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ICTOPUYHI ACIIERTHM BUHUKRHEHHA CYAY
MPUCAKHUX, IPUUYNHN MOT0 IOSIBU
Y 3APYBIJKHUX KPAIHAX TA IEPCIIEKTHUBU
BUKOPUCTAHHS B YKPAIHI

Y cmammi docnidncyemvcs icmopist 6UHUKHEHHs. Ma PO3GUMKY CYOi68 NPUCIICHUX
y ceimi (3 anmuunux 4acie 0o cbozo0enns). 3asnaueno, o 01 3a6e3neUenis cnpaseo-
JIUB0Z0 MA HEYNePeoNeHozo Po3ensidy Cnpas Yy Hu3ui Kpain 6UHUKIU CYOU NPUCAICHULX,
sKi nepedbauanu yuacmo y npouyeci cy0o6020 po3ensidy NPUCIHCHUX. 30KPeMAa 8UCBIM-
JHOEMbCsL PO36UMOK Cyoie npucsncnux y Anenii, Opanyii, Himewuuni ma y Cnonyuenux
IlImamax Amepuxu. 3pobieno BUCHOBKU NPO MOICIUBOCL 3ACMOCYBatHs 00C8I0Y ix
disiionocmi 6 Ykpaini.

Kmouoei cnosa: cyo, cyoouuncmeo, cyo npucsichux, icmopis cyoy, Hapooui 3a-
cidameni, cyo npucsdcnux 6 Ykpaiui.

3 nmoyaTKy BUHUKHEHHS IMBLIi3allii y cycHijJibcTBi BUHUKAIOTh Bi/IIIOBi/IHI Me-
XaHi3MH, AKi CTBOPIOIOTHCA I MIATPUMaHHA BCTAHOBJIEHOIO IMOPAAKY, a TaKOX I
HMOKapaHHsI 0Ci0, 10 BYNHSAIOTH 3710urHu. 11eil MexaHisM oTprMye Ha3By “cya’. BoxHouac
BUHUKAIOTH 1 TEHJEHIii BIUIMBY Ha CY/J0Bi pillleHHS, TUM 6isb1IIe, 1110 10 CKJIay CyI/liB
MepeBasKHO TPU3HAYAIOTHCST OCOOU, SIKi € JOSITTBHUMHE JI0 iCHYIOUOi BJIAIM.

BHac1iiok 40oro BUHMKAE MMUTAaHHS II00 CTBOPEHHS CYAYy, AKUI MaB OyTH He3a-
JICKHUM BiJI BJIau i 31ilicHIOBaB O¥ CyJOYMHCTBO HEYIEPEIKEHO Ta CIIPABEIJINBO.

[Iutanug BuMBY Ha CyZi 3 METOIO IPUWHATTS BiZIIIOBiIHOTO pillleHHd Bifilome 3
naBHix yacis [1]. IIpu niboMy cJtiji 3a3HaYMTH, 1110, 3BUYANHO, 33/I0BOJIBHUTH CTOPOHU
B CYJIOBOMY IIPOIIeci, 0COOIMBO B KPUMiHAJIBHOMY, — JIOCHTDH HEJIETKe 3aBIaHHSI.

Ao npoananizyBatu cucteMy IPU3HAYEHHS, TO HA ITOCA/IA CY/IiB ITPU3HAYATIUCS
ocobw, siki abo HasTeKaJIn /10 BJIQHUX KiJT i BiZIMOBIIHO MaJin 3aXUIaTH BIaLy, abo cy-
JIOYMHCTBO 3/ificHIOBaIN caMi MOKHOBJaAI. Cy/ti MOBHICTIO 3a7eKau BiJl BJau, y
pasi HeoOXiZHOCTI BMHOCWJIM BiJMOBiIHI pillleHHs], sIKi Bifi HUX BUMAarajau KOPOJI,
KHA31 TOII0.

3 MeToI0 YCyHeHHsI He[OBipU ZI0 CY//IiB Ta CTBOPEHHSI YMOB JIJIST BiIKPUTOTO i
CIIPaBE/IJIMBOIO Cy/y BUHUKJIM TepBUHHI (popmu cyniB npucsxkuux. B Adinax, sax
CBiT4aTh TOCTiPKeHHs, iCHYBaB CBOEPiAHUIT cyioBHi oprad — “I'eiest”, sika 32 onmcom
OKpPEeMUX JTOCJiHUKIB 6yJIa [EPeXiJIHOI0 CTAMIEI0 MIXK CYyJOM HapOIHOIO 316paHHﬂ i
CYZIOM IIPUCAIKHUX.

Y mpalisix 1aBHbOTPENbKUX MOETiB 30eperyincs BiIOMOCTI Mpo 1ieit Cyi, siki cyTre-

peuathb oditiiinum gokymenTam. Ocb sik onucyeThest 3acifanns lemiei: “BinkpuBaerbes
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3asIBJISIE OIJIECKAMU CBOE CIIIBUYTTS Till UM iHIIIN ayMiIli, i BUOYXOM OILIECKiB

BU3HA-4a€ThCA pimennsa” [3]. _ )
3acijiaHHsT; MPOIOHYETHCS MUTAHHS: BUHEH 4 He BuHeH. CtapiilivHu 1o 4ep3i Bu-

CJIOBJTIOIOTH CBOIO JIYMKY; @ HABKOJIO JIeMOKpaTHYHe 30irOBUCHKO, IO CTOITh i CY/INTH,

TakuM 4rHOM, OiJBIIICTh CYAOBUX 3aciaHb HMPOBOAUINCS 0e3 IOTPUMAHHI
HeoOXiTHUX Tpotieayp, OyJa BiacyTHs quciuiiina. Yepes BeIUKY KiTbKiCTh HAPOIHUX
CY/IiB pillleHHST He MOTJIO NIPUIMATHCST BUBAKEHO Ta 0OTPYHTOBAHO.

¥ CraponaBabomy Pumi Ha nouatky II ct. 10 H.e. BUHMKIIA HOBA hopma CyLy —
nocriiiHa KoMicist, abo KBeCTist, B gKiil IMPUCSKHI BUHOCWJIM JBa PillleHHS: ab0o —
3BLIBHAIO, 00 — 3aCyKY10. BUpOK cymoBoi KoMicii BBasKaBCsI OCTATOYHMM i HEraifHO
BUKOHYBaBcs [3].

HacTynHuM eTarmoM CTaHOBJIEHHS I[bOTO iHCTUTYTY OiJIBIIICTh YYCHUX BBaKa€
iioro BUHUKHEHHS BxKe y X1 cTomiTTi B AHIIi1, Ha3WBao4M 1110 KpaiHy MmioHEePOM BiI-
POJKEHHST Cyy TIPUCSKHUX, BIATIOBIZHO i€ 03BOJISIE BBasKaTH ii “OaThbKiBIIMHOW”
Cy4aCHOTO IHCTUTYTY.

OxpeMi aBTOPHW CTBEP/KYIOTb, 10 CY[ HPUCSKHUX B AHTJIi BUHUK Ie B
AHTJIOCAKCOHCHKOMY Tiepiofi. BoHU cTBepKYyIOTD, 1110 Cy/1 BiIOyBaBCsl TIPU 3araJibHUX
300pax MeBHOI KOMYHHU, a PillleHHsS MPUIMAIOCs HAPOAHUM T'OJIOCYBAHHSIM.

PazoMm 3 TuM, okpemi MOCHIIHUKUA PO3TSANAIOTH i HOPMAH/CHKY TEOPilo 1100
BUHUKHEHHS Cyly TPUCSIKHNX. BUBUEHHS TIaM SITOK CTAapOJIaBHBOTO HOPMAaH/ICHKOTO
IpaBa MOKa3Yye, M0 3a3HaYeHi Cy/I1 BUHUKJIM Iile Y HOPMaHiB, BOHU OyJil 3aCTOCOBaHi
B Anruii. [Ipore B AHT/IIi BOHU PO3BUHYJINCS Y 3aKiHUEHUH iHCTUTYT, SIKUI HA ChOTO/HI
BBAXKAETHCA CIENU(iYHO aHTTiHCHKUM.

Y IlIsenii Ta Hopsgerii Taki cyau icHyBaiu 1ie 3 yaciB HopMaHiB. [Ipu 1ibomy
OKpeMi JIOCJIIHUKN IPUITUCYIOTh TAKUM CyJaM HaABHICTDH YCiX pUC KJIACUYHOIO CYLY
NIPUCSKHUX.

Hanpuxnazn, npodecop Penm, gaTcbkuii 10puct, Skuii TPOBOAUB NOCTiPKEHHS
CTOCOBHO CY/IiB CKaHJMHABCHKUX KpaiH, BU3HAUAB MIBEJACHKUI CY/l K CYl IPUCSKHUX.
To6TO y cTapofaBHiX MIBEICHKUX CyAaX MMPUCSIKHI BUPIIIYyBaJIW BCi MUTAHHS {00
BUHU 0coOM, a cyi Oysm Jsinie ocobaMu, siKi MaJii IPaBoO MPOTOJIONIYBATH BHPO-
Ku [5].

Taxum ynHOM, Cy/I0Ba BJiajla TOTO Yacy 3/liliCHIOBatIacs Kypi, MpoTe MmisHire (y
3B’3Ky 3 YKpIIJIEHHSIM MOHapXii) Iid BJaja 3akpinuiacs 3a CyAAsSIMU, OCKiTbKU
MOHApX XOTiB BIJIMBATH Ha CY/I, a TaK sIK BiH IPU3HAYaB Cy/IiB, TO (GOPMU BILIUBY Oy-
JIN Pi3HUMM.

Bonnouac y cBiti HagBHi iHIIII Teopii TPo MOXOKEHHS Cy/ Iy NpUCKHNX. OKpemi
JNOCJIITHAKYU TIPUNMCYIOTh BUHUKHEHHA CYAy NMPUCSKHUX MPaBy PUMO-KATOJMUIILKOI
IEPKBHU, gKa TaKOK Ma€ BiJINOBi/IHUI 3B’I30K i3 CY/IOM NPUCSIKHUX.

Ha namy nymky, Bci 3a3HaudeHi Teopii 1010 CyAy NPUCIKHUX HacaMmIepe] BU-
3HAYAIOTh IIi CyAU K CyAu Hapoay abo Cyau HapOAHOTO IPABOCY I,

Mu morojzKyeEMOCS, 10 TOW KJACUYHWUH CY/ TPUCSIKHUX, SKUH BUHUK B AHTITI1
i OTprMaB HAUIOTY KHIIIUI PO3BUTOK, € CAME TUM CYZIOM, 1110 3aCTOCOBYETHCS HUHI B
pi3HUX KpaiHax, y TOMy 4ucJji i B YKpaini [6].

Bunuknennss B AHT/IT cyfy TPUCSIKHUX, 32 JAaHUMU OKPEMUX [OCJIiTHUKIB,
BifiHOCUTBCA 710 Apyroi nosoBunu XI cropivus. Pa3zom 3 TuM, 3a3HaueHUid iHCTUTYT
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CTaB HEBi€MHUM €JIeMEHTOM TIpaBoBOi cucremu AHTIIl, Tipore odiliiiHo BiH OyB
3anpoBakeHuit Tibku y 1167 porti Bignosigaum ykazom kopoJig enpixa 11 [4].

Cnin 3a3HauWTH, MO TEBHOIO MipOI0 MUTAHHS 3aKPillJIeHH [iSJbHOCTI CYIy
npucs;kHUX y AHTIT ctasno 3arBepakenns loanaom beszemenbuum Bemmkoi XapTii
BiJIBHOCTE, IIEePIIIOro MUCAHOTO JOKYMEHTA Cepe/lHbOBIYHOrO 1mpaBa AHII].

Cnin 3a3HauuTH, 10 TEPIIMM MUCAHUM JJOKYMEHTOM CEePeJlHbOBIYHOTO ITpaBa
Awnrmii crano 3aTtBepkenns loannom bessemenbuum Besmkoi Xaptii BiibHOCTEH, 1110
IIEBHOIO MipOI0 3aKPIlIUJIO AiAJIbHICTD CyAy NPUCAKHUX Y KpaiHi.

BesmnocepenHpo y 3a3HaueHOMY JOKYMEHTI, y cTaTTi 39, OyB 3aKpillJIeHHil TPUHITATT
cyny piBaux [7, 8].

[Ilo crocyeThes cuctemu cyay npucsKHUX B AT, TO yripogosxk XITI-XVI cr.
6ys10 c(hOpMYTHOBAHO TIOHSTTSI BEJUKOTO i Maloro sKypi MpUCsKHUX. Beske xKypi,
sTKe MAJIO Ha3By OOBUHYBAJIBLHOTO, CHOPMYBAIOCS y 3B’I3KY 3 000B’SI3KOM TaK 3BaHUX
pO3'I3HUX CYA/IIB 3AilICHIOBATH PO3IMYK TPabiKHUKIB, PO30IHUKIB Ta iHIINUX 3JIO/IiB,
a TaKOX IX CIIJIbHUKIB.

[IpucsikHUX BeaMKOro Kypi Oysno 23 ocobu. Cymui Maiu OMUTYBaTH BCiX iX
CTOCOBHO HasIBHOCTI BUHH Y [IisIX 00OBHHYBauyBaHMX, a K0 12 ocib i3 umcia mprcsuKHIX
BU3HaBaJIU 06BMHyBaquor0 BUHHUM, BiH IIPUTATABCA [0 BiAIIOBIIaJIbHOCTI

Mauie sxypi y Toil nepios HaniuyBaJso 12 npucskHuX. 3azHadeHi TPUCSKHI BXO-
JIAJIN IO CKJIQJly aHTJIiichbKoro cyay. Bonu Gesmocepentio Opajin y4acTh y pO3TJIsi
CIIpaBH 110 CYTi. IX pirmeHHs cTOCOBHO BUHHOCTI 4l HEBHHHOCTI 6y1o kirmesum. ITicsst
OTOJIONIEHHSI PIllIEHHsT MAJIOTO Kypi KOPOHHUI Cyzaist oOMpaB BiMOBIAHY Mipy mo-
KapaHHs [9].

Yumasio AOCHiIHUKIB, SAKi PO3IJIAAIN JiSJIBHICTD CY/ly IIPUCAXHUX, CTBEPKYIOTD,
IO CYJ IPUCSKHUX 3 AHIJIIT OyB 3al103MYeHUN iHIIMMK KpaiHaMi KOHTHHEHTAIbHOT
€spornu. Ileit mporec BimbyBaBcst mig yac 6yps;KyasHUX PEBOJIOIIN y €BporTi.

IIpore, sk cBiMUUTH TPaKTUKa Or0 3aCTOCYBAHHSI, BiH He 3aBKAM ClIpUMaBcs,
ajuke B AHTIIT i migHine 6yB HeoHOPa3oBo pedopmoBanuii. Hanpukian, y Himeuunni
CYZIM IPUCSKHNX 3aI04aTKoBani y 1848 pori. IX cTBOpenHs y3akoHeHO BiAMOBixHIM
3axonoM y 1877. ITpu nibomy 110 ckmay »Kypi Bxoauio 12 npucstkaux Ta Tpoe cyutis [ 10].

Y 1924 poui cynu npucs;kHux 3aMineHo cynamu imeddenis. Bonu Bkaovyanu
TPBHOX CYJIiB Ta MIiCTh TPUCSIKHUX, AKi Masii Ha3By 1eddeniB. Ajie TocTynoBO Ha3By
npucstkHi Bignosuu. Coix 3a3uauuty, mo y 1950 porti Ha repuropii Himeuunnu Bij-
HOBJICHUI KpUMiHAJIBHO-TIPOIleCyaibHUH Kozieke, mpuiinatuii y 1877 porti. Ha cvoroni
cyn npucskunx y HiMeuunni ckiaiaetbes, sk i paninie, 3 TpbOX Cy//IiB i 1iecTu “npu-
csokanx”. IIpu 11boMy BOHHM 06’€HAHI B €QMHY KOJIETIIO.

Y Opantiii Takok OyB 3ampoBaKeHnid ¢y mpucsokaux y 1791 porri. Xoua Ha-
[MOJIEOH OOMEKUB KOMIIETEHITiI0 TaKUX CyZliB, BOHU IIPOJOBXKYBaJIKd iCHYBaTU [0
1941 poky. ITicas okymarii @pantiii cyau npucsKHUX 0YJI0 cKacoBano, a B 1945 porti
MisIBHICTD iX BigHOBJEHO. [IpoTe 110 ckiramy cymy OyJsio BBeIEHO 3acifiaTeltiB, IKUX Ha
CbOTO/IHI HAPAXOBYETHCS /I€B’SITh ocib.

Ak cTBep/UKYIOTh OKpeMi foctigauky, cyn npucskanx y Opanrii ta Himeyunni
CbOTO/IHI HE MAa€ THUX KJIACUYHUX PUC, AKi IPUTAMaHHI Cy/JaM Yy aHIJIOCAKCOHCBKUX
Kpaifax. TakuMm 9MHOM, TOBOPSTYM TIPO KJIACUYHUIA Cy/T IPUCSIKHIX, HEOOXITHO BU3HATH,
110 ioro GaThKiBIMHOW OyJsia AHTJIISL
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[IpryunHOIO MOABU 1IHOTO IHCTUTYTY B CYZIOBiil [iSIIBHOCTI OKPeMi BU€Hi BBAKAIOTh
JOCATHEHHA [I€BHOTO PiBHA IPABOBOI KyJIbTYPHU B CYCIIJIBCTBI, & TAKOX YABJIEHHS Ha-
POHUX Mac TIPO Te, SIKUM MOBUHHO OYTH MTPAaBOCY/I/IS, i TOJIOBHE, Ha SIKUX MTPUHITAIIAX
BOHO Mae€ I'PYHTYBaTUCH.

Curin 3a3HaunTH, IO CYJ MPUCSKHUX ICHYBaB y 3aKOHO/IABCTBI PisHUX KpaiH y
pisHi icropnyni enmoxu. MokHa KoHCTaTyBaTH, 1110 BiH 3aCTOCOBYBaBCs Ha OCHOBI Maii-
JKe OJJHAKOBUX 3a 3MiCTOM HOPM, aJie pe3yJIbTaTH TaKOTO 3aCTOCYBAaHHS OYJIN Pi3HIMU.

OxpeMi BYeHi BBa)KAIOTh, 1110 32 CBOEIO IOPUANYHOIO TTPUPOJIOI0 iIHCTUTYT CyLy
MPUCSKHUX HACTIJIBKU €JTaCTUYHUM, IO BiH JIETKO CTA€ HA 3aXUCT BiITIOBITHUX CYCITiJIb-
HUX IIPaBOBMX MOIJISIAIB Oy/ab-sikoi Kpaiuu. IIpu 1ibomy y (opMabHOMY BUIJISII
3MiCT HEepiJIKO lajieKuii BiJi HamipiB 3akoHoaBId. [IpoTe, SKIO 11eii iHCTUTYT MPaBUILHO
CIIpUiiMaBCsl CYCHiJIbCTBOM Ta HApOJAHUMM MacaMH, TO BiH CIPHUSB y IepeBa)KHiil
GiJIBITOCTI BIIOCKOHAJIEHHIO MTPABOBOI CUCTEMHU Pi3HUX KpaiH.

Oco6BO GYPXIUBO CY MPUCSKHKX posBuBaBcst y Criosyuennx IIItatax AMeprKm

Y CIHIA cyx 3a yyacTio NMPHCSIKHUX 3acigaresiB OyB i 3aJMIIAETHCS TysKe
3arpebyBarnM. BapTo 3a3HaumnTy, 1110 B ganuii yac 6;m3bko 90 % Bij 3araabHOI KiTBKOCTI
CYZIOBUX PO3IJISIIB, IO BiAOyBAIOThCS Yy CBITI 3a yyacTiO NMPUCSKHUX, MTPHUITAJac Ha
yactky Criosmyuennx IITaTiB.

THcTuTyT NprcsKHUX 3acigaresis Oys 3akpimienuil y Koncrurynii CIITA ta B
KOHCTUTYIiSIX IITATiB K OJ{HA 3 TAPAHTiil IOTPUMAHHS HAJIEXKHOI ITPABOBOI MPOIEYPH.

3 caMoro MoYaTKy KpUMiHAIBHOTO TIPOIIECY, SIKIIIO OOBUHYBaYe€HUI He BU3HABAB
BUHU Y CKOEHHI 3JI0YMHY, a TAKOK He MPOCUB, MO0 CYAAs caM PO3TJISTHYB HOTO cIipa-
BY, TO, Bi/lloBi/1HO /10 KoHcTuTy1il, cysoBuil posrisiay CriosydeHux mraTtax AMepuKu
BiZIOYBA€ETHCS 3a YUACTIO MPUCSIKHIUX.

JlJ1st TipU3HAYEHHS Ta BilbOPY MPUCSKHUX Y KOKHOMY TiTati CIoJTydeHuX mrarax
AMepuKHU iCHYIOTH BiZIIOBi/IHI MpoIlle/lypy, BOHU JOTPUMYIOTHCS SIK BJIAJION0 IITATIB,
Tak i Baajot0 fepkasu B 1iyioMy. [Ipucsxni B Criomyyennx mratax AMepuKu MatiOTh
BU3HAYUTH MUTAaHHS [IPO BUHHICTH UM HEBUHHICTh OOBUHYBAYE€HOTO

Ak cBiguarh MOCTiXKEHHS, TOJOBHUMU KPUTEPisIMA BU3HAYEHHS BUHHOCTI 4
HEBMHHOCTI 0COOM € MiICTaBU BHYTPIITHBOTO TIEPEKOHAHHST TIPUCSKHUX, SIKE CKIIAI0Cs
B pe3yJIbTaTi OIIHKU PO3IJISHYTUX Yy Ccyai Joka3iB. KpiMm Toro, 6eperbest 10 yBaru iH-
TeJIEKT MPUCSKHUX, TICUXOJIOTTYHI YCTAHOBKH, a TAKOXK BJIACHUMN KUTTEBUN JTOCBI/I.

locuTh 1ikaBuM (bakTOM, SKWI 3aCTYTOBYE HA YBary, € Te, IO TPUCSKHI HE
HECYTb Bi/INIOBiIAJIbHOCTI 3a npuiiHATe pineHHsA. JAK i cynai B YKpaiHi, NIpucsaxHi y
CriosrydeHux mratax AMEPUKHU TIPOBOASITE 0OTOBOPEHHSI OTPUMAHUX JIOKA3iB B OKpeMiil
KiMHati, 6e3 0cib, gki MOKyTh iM 3aBaxkarw. IIpu 1bOMYy OOOB’SIBKOBUM IIij| 4ac
0OrOBOPEHHSI € Te, 110 BOHU BCi TIOBMHHI BUCJIOBUTH CBOIO JIyMKY. BiilOBiTHIIT TIOPSIIOK
II[0/[0 Yacy BUCTYIIB Ta TOJOCYBAHHS ITiji Yac 0OrOBOPEHHS CIIPaB MiATPUMY€E OOpaHUiA
CTapUINHA TPUCSKHUX.

Curij 3a3HaYKTH, 1O OJHOCTANHICTD PillleHHST IPUCSIKHUX HE € 000B’SI3KOBOIO B
okpemux mrarax CrosydeHnx mraTiB AMepuKku. Y HU3Il MITaTiB 1O0CTaTHBO OispIIocTi
roJiociB. BogHouac nipu posriszi crpaB y ¢efiepadbHUX Cy/laX BUMAra€TbCsl OJTHO-
CTAlHICTDh PillICeHHS MPUCSKHUX.

[licisa Toro, 9K NPUCSKHI NPUKUMYTH PillleHHS], CTapllIMHA MUCbMOBO HOTrO
odopmitioe. PilleHHsT TPUCSIKHUX He BKJIOYAE OY/b-SIKUX OOTPYHTYBaHb IIOJ0
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rOJIOCYBaHHS NMPUCSKHUX. PillleHHS TPUCSKHUX NePeaeThbCsl CyIi, i BiH OroJIoNye
BEP/IUKT.

[cHYIOTDh fIesIKi OCOOTMBOCTI MMIOAO MAiSTBHOCTI CyAy TPUCSIKHUX Y KOKHOMY
mrraTi. Pazom 3 tuM, ix GyHKIIT y mepeBakHill OLIbIIOCTI BUIAIKIB OXHAKOBI. 3a3HaueHi
BiZIMIHHOCTI € Yy 3B’SI3KY 3i CBOEPIiITHOIO cucTeMOIO cy/IiB y CriosrydyeHuX 1mratax AMEpUKH.
3a3HayeHa cucTeMa CKJAJA€EThCs 3i Cy/IiB MTATiB Ta defepajbHUX CY/IiB.

DenepasibHi CyIM MAIOTh €/IUHI TIPABUJIA YYaCTi MPUCSIKHUX Y CYZ0BOMY ITPOIIECi,
TOJIi SIK Y MITaTaX KOMIJIEKTYBAHHS CKJIQLy MPUCSKHUX MOKE BiIPi3HATHUCS. Y OKpPeMUX
IITaTax 3armpoBa/HKEHO BiJIMIHHOCTI y TIPOIIeCi KOMILIEKTYBAHHA JKYPi, IpAaBUJIaX BeJICHHA
CYZIOBOTO TIPOIIECY, IIPABUJIAX OTOJIOUICHHS BEPAUKTY TOLIO.

Y 1968 porii pimennsam Bepxosuoro Cymny CIIIA Bu3HaueHO BiAMoOBinHE TPaBoO
0OBUHYBaY€HOTO, Bi/IMOBIHO /10 SIKOTO, SIKIIIO OOBUHYBAYCHOMY 32 BUMHEHUN 3JI0YMH
MOJKe 6yTI/I IIPU3HAYECHO nmo36aBJieHHS BOJIi HA TEPMIiH TOHAJ 1IiCTh MiCAIliB, TO BiH
Ma€ IPaBoO 3BEPHYTUCA 10 CyAY i BUMAraTu po3IrJsdy CIpaBU y Cy/i NPUCIKHUX.

3araJbHUMU KPUTEPisAMHU MIO/0 TPHUCSKHNX y CriosmyuyeHux mratax AMepuku
BU3HAYeHi TaKi:

— rpomazsgrcTBo CIITA;

— MPOKUBAHHA HA TEPUTOPIi, AKa BXOAUTH A0 IOPUCIAUKIIIT 1IIBOTO CYAY;

— IIOBHOJIITTS;

— HasBHICTb Bi/IIIOBiIHOTO PiBHS BOJIOAIHHS aHIJIiIChKOIO MOBOIO;

— HEBM3HAHHS CYZIOM UM iHIIUMHU OpraHaMu OOMEKEHHs y MPaBO3JaTHOCTI Ta
Ii€31aTHOCTI.

[Tpote € HU3KA OOMEKEHD /JIsI TIPU3HAYEHHS TPUCSLKHUM. /[0 HUX BiZHOCSTHCS
Taxi:

— ocobu, sKi mepebyBaioTh Ha cyk0i y 36poitanx Curax CroydeHux mrarTis
AMepuKuy;

— criBpOOITHUKY MOJIT Ta iHIMKX AepKaBHUX YCTAHOB;

JlocniHuKY 3ayBaKyIOTh, 10 iCHYBaHHS iHCTUTYTY npucstbkaux ausg CHIA e
TPaJUIiHHUM MTOCTYJIATOM aMePUKAaHCHKOI ITPAaBOBOI i/1e0s0rii B 1iJIOMY.

[ToBepTaoumch 10 MUTaHHS HEOOXiHOCTI 3aCTOCYBAaHHS CY/IiB TIPUCSIKHUX, CJTi/T
MpoaHasi3yBaTU 3aJIeKHICTh CY/JiB Y TpoIeci 3/iCHEHHSI CY/I0BOTO MPOBAKEHHS.
OxpeMmi JOCHIAHUKY BUIIISIOTH K 00’€KTHBHI, Tak i cyO’€KTHUBHI (akTopu, sKi
BILJIMBAJIA HA CY/LIB.

Jlo 06’exTuBHUX (haKTOPiB MOKHA BiHECTH:

— MaTepiajbHe 3a0e3IeYeHHs Cy i

— Micle IIPOXKUBAHHA CYLL,

— JIOCTYTI /10 TIeBHUX MiJIbT i ipedepeHtIiii ToIo.

3arasom yci 11 ¢aktopu 3abe3nedyoThest 3AeO1IbIIOT0 OpraHaMy BJIAAN Ha
Micirgx. ITpu 1boMy, SIKIIO MOTVISHYTH Ha 3a3HaYeHy IpoO/IeMy B iCTOPUYHOMY ILIaHi,
TO BOHA icHyBaJia i He Tisibku B Pocilichkiii imniepii, i B Ykpaini, a i B iHmmx kpainax
TaKOX.

o cy6’€KTI/IBHI/IX (hakTOpiB BIIMBY Ha CY//IiB i BiZIMOBITHO HA TPUNWHATTS HUMU
pillieHb BIJIMBAIN i BIJIMBAIOTH Taki (haKTOPU:

— 3HAMOMCTBA CY//Ii 3 IEBHUMHE CYO €KTaMHU, sIKi MOKYTb BIUTMHYTH Ha TIPUITHITTS
pileHH4,
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— Po/IMYi Ta 3HAOMI, 4Ki MOXKYTb ITPOCUTHU CY/UIIO TPUNHATH Bi/ITIOBi/{HE PilllCHHS,

— IICUXOJIOTIYHUM CTaH CYAJIi Y pa3i, HalPUKJIA/l, PO3IJISIY Y CY/IOBOMY 3aci/laHHi
CTIPABY PO 3TBAJITYBAHHS, SIKIIO CY/UIsI, OCOOIUBO JKiHKU, TAKOK MAJIH JTOCBi/I TOTPO3
CEKCYaJIbHOTO XapaKTepy,

— BIUIUB Ha NPUUHSTTS BIiIMOBIIHOTO CYMOBOTO PillleHHsT Pi3HUX OOCTaBWH,
HATPUKJIaJ, YYUHEHHS 3JI0YHNHY 3 0COOJIMBOIO KOPCTOKICTIO TOIIIO.

3asHaueni (HakTOpu BILUIUBY 37€OLIBIIOTO MOPOKYBAIN HEIOBIPY 10 OKPEMUX
CYJULiB, @ 4acTO — i IO CYZI0BOI crcTeMU B 1ijiomy. ToMy BUHUKJIA BiAMOBigHA IOTpeHa
y CTBOPEHHI MeXaHi3My, KOJIU CY/I/isl He BUPIIIYE CAaMOCTiITHO cIIpaBy, a ii BUPINIYIOTh
KoJleTiaJIbHO, Ha IIi/IcTaBi 3i6paHMX JIOKa3iB Ta iX oliHIOBaHHS. TaKUM YMHOM, BUHUKJIU
CyU IIPUCAKHUX.

B Ykpaini Ha choroHi Ha 3aKOHOABUOMY PiBHi Cy/IU TPUCSLKHUX icHYTOTH [11].
He MosHa cTBep/KyBaTH, 1110 BOHU aKTUBHO BIIMBAIOTH HA CY/I0BY IIPAKTUKY, aJlKe
el iHCTUTYT /I Hac 1€ He € 3BUYHUM.

SIK cBIUUTDH CTATUCTHKA, 32 YYACTIO IPUCAKHUX B Y KpaiHi PO3IJISAAETHCS [1€Ch
GJIM3BKO OJIHOTO BiZICOTKA YCiX KpUMiHAJIBHUX cipaB. MOKJINBO, Cy4acHUN cTaH, 0c00-
JWBO BiliHa pocilicbkoi deneparii 3 Ykpainoio, BIJIMBa€ Ha HOPMAJbHUI PO3BUTOK
I[bOTO iHCTUTYTY, & TAKOX iHIm oO6cTaBuHm. BogHowac 3acTocyBaHHs 3a3Ha4eHOl (hopMu
CYAy € JOCUTDH IIEPCIEKTUBHUM.

Ha ocHoBi 1ipoBeieHOT0 AOCTi/IKEHHSI MOKHA 3pO6I/ITI/I BUICHOBKU:

— CyJl IPUCS;KHUX BUHUK B AHIJTIT, TTPOTE € OKpeMi CBiT4eHHs], 1110 MOT0 TPUHECTN
CKaHJIMHABH, SIKi 3aCTOCOBYBAJIM HOTO 11l y CTAPO/IaBHi Yacu. AHTJIINII yIOCKOHATNITN
Taky (hopMy CY[IOYMHCTBA i B TIOAAIBIIIOMY BOHA OyJia 3aro3ndena iHIMMI KpaiHaMH,
0OMEKECHNM;

— TOJIOBHOIO PHCOI0 CyAy TPUCSKHUX OyJI0 i € 3MeHIeHHsT BIUIUBY Ha CYI Y
npolieci MpUHATTA BiAMOBIAHUX pitlleHb. [TuTaHHs PO iKY CyA/li MOKHA BUPIIIUATH,
IIpOTE NMUTAHHA IIPO MiAKYII NPUCAKHUX BUPIMIUTU CKJIAILHO;

— HEJOJIKOM CYy IPUCAKHUX BU3HAETHCA Te, 10 PillleHHA IIPO BUHHICTH YU
HEBMHYBATiCTh 0COOM TPUITMAIOTh TIPUCSIAKHI, SIKi B MepeBakHill OiIbIIOCTI BUMAAKIB
HE MAaIOTh IOPUANYHOI OCBITH i HE MOXKYTb OLIIHIOBATHU ii 06BI/IHyBaquI/IX 3 IOTJIALY
npaBa. [Ipote ix pitlieHHs, sSIK 3a3HaYaAI0Cs, IPUNMAETHCS HA OCHOBI 3araIbHUX TTPUHITUITIB
CIIPaBEJINBOCTI Ta HEYIIEPEHKEHOCTI, 1110 € BaXKJIUBUM JIJIA KPUMIHAJIBHOIO IIPOIIECY.
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HISTORICAL ASPECTS OF THE EMERGENCE OF JURY TRIAL,
THE REASONS FOR ITS EMERGENCE IN FOREIGN COUNTRIES
AND THE PROSPECTS FOR ITS USE IN UKRAINE

Modern state systems include courts and the judiciary as a mandatory element
of the state mechanism. They are considered the main core of state bodies in the field
of protection of the rights and freedoms of individuals and legal entities. At the same
time, from the very beginning of the creation of judicial systems and courts, a
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question arose regarding their non-involvement and impartiality in the consideration
of cases.

In order to ensure fair and impartial consideration of cases in courts, jury courts
have emerged in a number of countries, which involved participation in the jury trial
process. The main features of jurors included such actions as listening to the arguments
of the parties in a criminal trial and making an appropriate proposal to declare a
person guilty or innocent of the crime he is accused of. These courts were rarely given
the street name, because jurors were chosen from among the common people.

The homeland of jury trials belongs to England, where they developed and were
subsequently adopted by the legal systems of other countries.

In Ukraine, as in most countries of continental law, jury trials existed when
Ukraine was part of the Russian Empire. After the revolution of 1917, there were
attempts to create a similar system of courts in the Soviet Union. The persons who
participated in the trial were known as People’s Assessors. Two people’s assessors
were included in the composition of each court. However, their role was purely that
of extras, because all issues regarding sentencing were decided by the judges.

Furthermore, there was a tacit instruction that the vast majority of the members
of the Communist Party should be elected as people’s assessors. Most of them had no
legal education, as well as some of them had only a secondary education.

After gaining independence, the system of courts that existed in the Soviet
Union continued to function in Ukraine, i.e. people’s assessors were present in the
courts along with judges. However, gradually the question of introducing a jury trial
began to be resolved. In 2016, jury trials were restored in the new law “On the
Judicial System and the Status of Judges”. In the legislation, the term people’s
assessors was excluded.

In most foreign countries, appropriate systems of jury trials have emerged and
developed. The mentioned system was especially actively developed in the United
States of America, where the question of a jury trial is included in the US Constitution.
There are also jury courts in the vast majority of European countries. However, their
activity today is somewhat specific.

The purpose of the article lies in researching the history of the emergence and
development of jury trials in the world and the possibility of applying the experience
of their activities in Ukraine.

Keywords: court, judiciary, jury trial, court history, people’s assessors, jury trial
in Ukraine.
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