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KJIOUOBI HAIIPSIMU PE®OPMYBAHHSI CUCTEMU
KPUMIHAJIBHOI IOCTUIITI YKPAIHI B YMOBAX
IIPABOBOTO PE;KUMY BOEHHOI'O CTAHY TA V 3B’3KY
3 HABYTTAM KAHIUIATCTBA Y YWIEHU
E€BPOIEMICHKOIO COIO3Y

Y cmammi npoananizosano wasixu peopmyeanis eremenmis cucmemu Kpumi-
nanvnoi tocmuyii Ykpainu 6 ymoeax 60€ninozo cmany ma y 36°a3Ky 3 HaOymmsm Kam-
oudamcmea y uirenu €sponeiicvkozo Corosy. /locnioncerno ochosni mendenuii peghopmy-
BaHMsL CUCTEMU KPUMIHATLHOT tocmuyil Yikpainu 3azanom i, 30kpema, opeaiie 00cy006020
poscridysanns sax ix neeid’emnoi cxnadoeoi. Axuenmosano yeazy na HeoOXiOHOCMI
epexmusisauii pynxuionysanns 6i0nosionux nioposoinie y cnocié dupepenuiauii ma
eexmuernozo po3nodiny mixe cyo’ekmamu ix QYHKUIIL i NPOUECYATLHUX NOBHOBANCEHD.
3anpononosano enubwe docrioumu incmumym OemekmusHoi JistavHoCmi K cnocoby
epexmusisauii incmumymy Kpuminaivhol ocmuyii 6 uacmuni 30ilicnenis 0ocy0o8020
poscridyeanis.

Kmouoei cnosa: kpuminanvna rocmuuyis, demexmusu, 00cyo0ose po3ciioyeans,
Esponeiicokuit Cotos, e€spoinmezpauis, 60€HHUL Cmam, 30polHa azpecis, OLAAbHICMD
opzanie 00cy008020 PO3CHIOYEAHHSL.

36poiina arpecist pocii IpoTH YKPaiHCHKOI IepsKaBHOCTI Ta CYBEPEHITETY TIOCTABUIA
B CKPyTHE cTaHOBHIIE (DYHKITIOHYBaHHS MeXaHi3My 3a0e31edeHHs TIpaB i CBOOO/I JIOANHI
i rpoMaIIHNHA, a OCKIJIBKA BOHM € OCHOBHUMU i1 HEIIOPYIITHUMU TIi/IBAJIMHAMU iCHYBaHHS
Oy 1b-SIKOI IEMOKPATUYHOI JIep/KaBy, Ha HAIITy AYMKY, BaXKJIUBHUM € TIOBCSIKYACHE 1 CH-
cTeMHe YKPIIJIEHHST eJIEMEHTIB, 1110 3a0e31euyIoTh iX peasisaiifo. AHaIi3yBaTu MUTaHHS,
0B s13aHi i3 3a6e31e4eHHsAM TIpaB i cBOOO JIIOVMHK i TPOMaJIIHUHA, B yCiX KOHTEKCTax
€ JIOCUTh PO3rayy;KeHOI0 MPoOJIeMOI0 i, Ha Halll MOTJIsAI, HEMOKINBOIO B OCATHEHHI B
ME)Kax HayKOBOI CTaTTi, CaMe TOMY IPOIOHYEMO 30CEPEIUTU HAYKOBY yBary Ha ILjs-
xax pepopMyBaHHS €JIEMEHTIB CUCTeMU KPUMiHAJIBHOI I0CTUIlI Y KpaiHu B ymoBax /Iii
IIPaBOBOTO PEKUMY BOEHHOTO CTaHy B YKpPaiHU Ta y 3B’sI3Ky i3 HaOyTTSIM CTaTyCy KaH-
auaaTa B 4yjaeHn €BpPOIelichbKOro comsy.
YcninmHa Ta akTUBHaA €BpoIlelichbKa iHTerpailisgd Y KpaiHu, HaBiTh TIONIPU aKTUBHI
6OIOBI /il Ha 3HAYHUX TEPUTOPISIX HAIIOI eP/KaBH, a TAKOK HEOOXiIHICTD TIOTOKEHHSI
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3i cranapTamMu i HopMaMu €BPOIENCHKOTO CIIIBTOBAPUCTBA BCiX €/IeMEHTiB HOPMAaTUBHO-
MPABOBOIO 3a0€3IeYeHHs], 1[0 PErJIAMEHTYIOTh Iis/IbHICTh CHCTEMH KPUMiHAIBHOL FOCTULIT
3araJjiom i OpratiB JJOCYJI0BOTO PO3CJilyBaHHA 30KpeMa, IiJIKPECII0I0Th aKTYaJlbHICTh
BIJITIOBIZIHOI CTATTi Ta BUBOAATH HAa HOBUI, BUIIUI PiBeHb MMOBIpHI mpobieMu, 1o
YCKJIAIHIOIOTH iX (DYHKIIOHYBaHHS.

Kpim 11p0r0, MU 1IOnIEpeHBO ONPallbOBYBAJU MUTAHHS OCHOBHUX TEHJEHINN
PO3BUTKY B OKPEMHUX €JIEMEHTAX CHCTEMU KPUMIHAIBHOI I0CTHILIT, 110 OYJ/I0 iHTErpoBaHO
Jyepe3 MMUPOKOMACIITaOHMIT Hama pocii Ha cyBepeHHi TepuTopii YKpainu, a TaKkoxk
aHaIi3yBaJy OCHOBHI HOpMaTHBHO-IIPABOBI IiJICTaBK, KOTPi 3a0e311e4yioTh (DYHKIO-
HYBaHHS iHCTUTYTiB KPUMiHAJIbHOI IOCTUIIIT (30KpeMa, OpraHiB /I0CY/I0BOTO PO3CiLy-
BaHHS) Ta, KPi3b MPU3MY TOTJIS/IiB BITUM3HSIHUX i 3apy6i>1<HHX JOCJIITHUKIB, HaJaBal
MPaKTUYHI peKOMeH 1allii Ta BUCHOBKY [ 1], KOTprX Hapa3i BUSIBJISETHCS HEJOCTATHIM,
a BiZTIOBiIHa TeMaTHKa HabyBa€ Bce OiIbINOi TOCTPOTH Ta aKTYyaJbHOCTI.

Curift 3a3HaUNTH, 1110 TUTAHHS, TIOB's13aHi 3 ONTUMI3alli€lo PYHKITIOHYBaHHS CUCTEMU
KpUMiHAJIBHOI IOCTUILIT Ta OKpPEMUX ii eJIeMEHTIB, HEOJHOPA30BO IIOCTABAJIN IIPEIMETOM
i 00’€KTOM JIOCTi/IZKEHD OaraThOX aBTOPUTETHUX YUEHUX, TIPOTE OKPECIEH] MiABATMHN
AKTYaJIbHOCTI, IO TOJIATAIOTh B IMHAMIYHOCTI 3aKOHO/IAaBCTBA Y KpaiHU B yMOBaX BeJIeHHS
OoloBUX Mili i3 BOPOIrOM, aKTMBHA TapMOHi3allisd HalliOHAJIbHOI IIPaBOBOI CUCTEMU 3
€BPOIIEICHKOIO Y 3B’I3KY 3 OTPUMaHHAM Y KPaiHOIO cTaTyCcy KaHauaaTa B uieHu CBpo-
MEeChKOTO COI03Y 3YMOBJIIOIOTH HEOOXIMHICTh M0MaTKOBOIO ONPAIOBAHHS OKPEMUX
HpO6JIeMHI/IX nutanb. Cepen HAWOIIBIIT aKTUBHUX JIOCJiTHUKIB MTUTAHHA ONTUMi3allii
CHUCTeMU KPUMiHAJIBHOI IOCTUILIT 3arajioM i 3/[iliCHEHHS JIOCY/I0BOIO PO3CJIi/lyBaHHS,
30KpeMa, MOKHa BuHokpemuTtu takux sk: C. Abmamcekuii, P. Biaaryra, B. Bypiaxa,
. Tnosiok, 1O. I'yiynsk, B. 3aBtyp, M. Iloropernbkuii, B. Poranbcka, B. Pomaniok,
I. Tereparuuk, JI. ¥Ynanosa, M. Ilyukipiaze ta iHmux.

OxpecjieHa HaM¥M TeMaTHKa, MEPII 3a Bce, MOTPeOy€E OMpaIliOBaHHS HU3KH SIK
HAyKOBO-TEOPETUYHUX HAITPAIIOBaHb 3 IIMTAHHS 3/[IICHEHHS I0CY/I0BOTO PO3CJIi/lyBaHHS,
AK €JIEMEHTY CUCTEeMU KPUMiHAJIbHOI IOCTUILil, TaK I JOCTIPKEHHA eMIIIpUIHUX MaTe-
piasiB, 110 KOMILIEMEHTAPHO, Ha HAIILY IyMKY, BiZIoOpasKa€ThCsl B METi, SIKOIO € — JI0-
CTIKEeHHS MISIXiB pepopMyBaHHST CCTEMU KPUMiHAJIBHOI I0CTHUIIT YKpainn B yMoBax
BOEHHOTO CTaHy Ta y 3B’sI3Ky 3 HAOYTTSIM KaHAWIATCTBA B WieHH €BPOIECHKOTO COI0-
3y. Taka MeTa, y CBOIO 4epTy, 3 ypaxyBaHHIM ITHPOTH KOJa IPOOJEMHIUX MUTaHb 110~
Tpebye MOCTAHOBKY HU3KK JOCIIHUIIBKUX 3aB/aHb, a came: 1) MociKeHHsT 3MicTy Ta
CYTHOCTI KaTeropii KpuMiHaJIbHOI IOCTUILII Ta BUOKPEMJIEHHS B ii cUCTeMi I0CY/10BOTO
PO3CJIiyBaHHS, K KOMILIEKCHOTO IIPOLECY IIPUTATHEHHS /10 KPUMIHAIBHOI BiZIIIOBiaIb-
HOCTi 0Ci0, SIKi BYMHUIN KPUMIHAIbHI TIPABOTIOPYIIEHHS; 2) 3'ICyBaHHsI CYTHOCTI Ta
POJIi ZIOCYIOBOTO PO3CJIilyBaHHA SIK (DYHKITIOHAIBHOT CKJIAZI0BOI ITPOIleCcy MPUTSATHEHHS
10 KpUMiHAJIBHOI BiZIMOBIIAIBHOCTI 0CI0, sIKi BUMHM/IM KPUMiHAJIbHI IIPABOIIOPYIIEHHST
Ta MPOTUTIPABHI MOCATAHHS; 3) BCTAHOBJIEHHS MipU Ta MeX YIIJIMBY €BPOiHTErpalliitHIX
IIPoLIeCiB i /i TPaBOBOTO peKMMY BOEHHOTO CTaHy Ha (DOPMYBaHHS JIeP>KaBHOI TIOJIITUKI
MO0 YKPIIJICHHST CUCTEMU KPUMiHAJbHOI FOCTUIIii; 4) OOTpYyHTYBaHHS HayKOBO-
TEOPEeTUYHUX i MPAKTUYHO OPIEHTOBAHUX BHUCHOBKIB I10/I0 MMOBIpHUX HamlpaMiB i
c11ocobiB onTUMisallii CHCTeME J0CYI0BOTO PO3CJIiyBaHHs KPUMiHAJIBHUX TIPABOIIO-
pyIIEHbD.
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Busnauene kos0 3aBaHb, Ha HaIy AYMKY, CJiji BUPIlllyBaTU 1MOETAITHO, BPAaXo-
BYIOUH IIPU IIOMY BCi MOSKJIMBI TOHKOIIII Ta TEPMIHOJIOTIYHI 0COOIMBOCTI 3aCTOCYBaHHSI
IIeBHUX IMOHATD i KaTeropiii, i came TOMY IPOIIOHYEMO TOYaTU JTOCJIi/IPKEHHS 3 aHAJII3Y
MOHATTS “cUCTeMa KPUMiHAIBHOI I0CTUILii .

Ha nymky M. IlBika, O. Ilerpummna ta JI. ABpamMmeHka, OCHOBHE TIPU3HAYEHHS
CHUCTeMHM KPUMiHAJbHOI IOCTUILIT 110JIATa€ Yy BUKOHAHHI TakKuxX (DYHKIIN Jep:kaBu, sIK
OXOpOHa IpaB i cBOOOJ JIIOMHK i TPOMaITHUHA Ta IPaBOOXOPOHHA (DYHKIIis, a s
po30ymoBU YKpaiHu — CTBOPEHHsI YMOB JIJIsT peastisailii mpaB, cBOOOI Ta 3aKOHHUX
iHTepeciB ocobu Jep:kaBa opraHizalliiino 3abesmneuye GYHKIIOHYBaHHS Y CTPYKTYPI ii
araparty Bi/IIIOBi/lHUX OPraHiB Ta YCTAHOB, SIKi 3/1iiCHIOIOTH 3arobiranisg, BUABJICHHS,
NPUIIMHEHHA KPUMiHAJIbHUX IIPABOIOPYIIEHb Ta MPUTATHEHHA 10 IOPUAUYHOI Bi/IIIO-
BilaTbHOCTI BUHHHUX Y iX BumHEeHHi ocib [2, ¢. 96, 100—101]. Bianosiato, HaBeeHe 1a€e
Mi/ICTaBU CTBEPXKYBATH PO Te, M0 CUCTeMa KPUMiHATbHOI I0CTUILT K DYHKIITHHUI
[POSAB JIePKABHOI KPUMIHOJIOTIYHOI TTOJIITUKKU — 1€ HU3Ka OPTraHiB JIepKaBHOI BJIQ/IH,
1[0 MAIOTh cepell CBOET KoMIeTeH i (OyHKIIil, cripsiMoBaHi Ha 3abe3TeYeHHsT BUSBJIEHHS],
3anobiraHHsl, IPUITMHEHHS KPUMiHAJIbHUX [IPABOIOPYIIEHDb Ta IPUTATHEHHST 0Ci0, sIKi
iX BUMHWIIY, O KPUMiHAJIBHOI BiZIIIOBiJaJIbHOCTI.

Hanexurs 3BepHyTn yBary Ha nosunii M. HepkacoBa, KOTpuil yBaxkae, 1110 3a
CBOEIO TIPUPOJIOI0 CUCTEMA KPUMiHAJIBbHOI I0CTUILIT € PYHKIIIOHAJTBHOIO CUCTEMOIO, SKa
(opmyeTbCA 1 AOCATHEHHST KOHKPETHOT METH, 1110, Y CBOIO Yepry, € IiICTaBOIO /g
BU3HAUEHHA I1iJIeH, SKi TOCTaI0Th Mepejl MiICuCTeMaMH, 1110 BXOJATh /10 ii cKafdy, oc-
HOBHMMU I[IJIIMU IIi€1 CUCTEMM €: OXOpPOHA IIPaB, CBOOO/] Ta 3aKOHHUX iHTEPECiB Ipo-
MaJIH, CYCIIJIbCTBA TA [E€PKABYU Bijl 3JIOYUMHHUX ITOCATAHbD; IIBUJIKE i TOBHE PO3KPUTTS
3JIOYMHIB Ta CIIpaBe/IMBe MMOKapaHHs BUHHUX; 3a0e3IeYeHHs] BUKOHAHHS KPUMiHaJIb-
HOTO TTOKapaHH; CIPUSHHS 3MIITHEHHIO 3aKOHHOCTI [3, ¢. 42—43]. Biamosixno, mome-
PEeIHbO BU3HAYEHY TTO3UIIIIO TIPO Te, 1[0 CUCTEMA KPUMiIHAIbHOI I0OCTHUIIIT BTiJII0OE CBOIO
NisMbHICTD B (PYHKITIOHYBaHHI HU3KU OpPraHiB MPaBOIOPSIIKY, KOTPi MAlOTh Bi/INOBiIHY
KOMITETEHIIi0, MOKe OyTH TiATBEepIKEeHa, BOJHOUYAC CJIil 3BePHYTH yBary Ha cy0' €KTHUI
CKJIaJ] TaKOI AIAJNbHOCTI, OCKUIbKM HE BCi, Ha HAlll ITOTJIA[], OPraHu Ta MiAPO3/1J1 MOXK-
Ha BiIHECTH 10 BKA3aHOT'O ITOIIEPETHbO KOJA.

Ha aymky A. Tomy6oBa, 10 CTPYKTYPH CHCTEMH OPraHiB KPUMiHAIbHOI IOCTHII]
JIOIIJIBHO BKJIIOUWTHU: OPraHu, SKi HaiJeHi MOBHOBAXKECHHAMU 3 BUABJICHHA Ta TIPU-
[MUHEHHA 3JI0YMHIB; OPraHu, HA/IIEHI IIOBHOBAKCHHAMU ITPOBOAUTH J0CY/I0BE PO3CIILY-
BaHHST; IHCTUTYT JepsKaBHUX OOBMHYBaviB (IIPOKypaTypa); OpraHu Ta yCTaHOBH, sIKi
PO3IIAal0Th KPUMiHAJIbHI CIIPaBU; OpraHu Ta YCTaHOBU BUKOHAHHA KPUMiHAJIBHUX
HIOKapaHb; a[BOKATYPY; OPraHu 3a0e3MneyeH s IpaB, cBOOO 0Cib Ta CIIPUSHHS AisSJIbHOCTI
cy6’ekTiB KpuMiHaIbHOI tocTuii [4, c. 91]. 3asHauene, Ha HaIIy JLYMKY, IOBHOIO MipOIO
BizoOpaskae HayKOBe PO3YMiHHSI CHCTEMHU KPUMIHAIBbHOI FOCTHUINI 3 TomnepeaHim ii
TEOPETUKO-ITPABOBUM OOIPYHTYBaHHSIM. BoHOUaC HOPMaTHBHO-ITPaBOBE 3abe3eYeHHST
3 BiJIIIOBiZIHOTO TIMTAHHS HAAE [EII0 MUPIIMIA MepestiK i BijoOpaskae rauOImii 3mict
IS pO3YMiHHS Cy0'€KTIB CHCTEMH KPUMiHAJbHOI IOCTHILIT.

Tax, Ykazom IIpesunenta Yxpainu Bigx 08 kBiTHa 2008 poky Ne 311,/2008 “IIpo
pimenus Paay HamioHanbpHOI Gesneku i oboponn Ykpainu Big 15 ororo 2008 poky
“Ilpo xin pechopmyBaHHS crcTeMU KPUMiHATBHOI IOCTHUIIIT Ta TPABOOXOPOHHUX OpPraHiB”
6yJ10 3aTBepKkeHo Kontieriiio pechopMyBaHHsI KpUMiHAIBHOI IOCTHUIIT YKpainu (mam —
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KOHIIETIIIis ), /e BKa3Y€EThCs, 1110 CUCTEeMa OPraHiB, sIKi TPaJAUIiiHO HAa3UBAIOTh “TIPaBO-
oxopoHHuME” (opranu BHyTpimHix crpas, Ciy:x6u Oesnexkn Ykpainu, /lep:kaBHa
MIPUKOPIAOHHA CJIy>K6a Ykpainu, mojaTkoBa Mijilligd Ta iHIII OpraHu, IO MalTh
MTOBHOBKEHHS ITPOBAINTH [[iI3HAHHS, CJIi/ICTBO, 3ACTOCOBYBATH a/IMiHiCTPATUBHI CaHKIIIT),
CTBOpEHA SIK MeXaHi3M TiepecJIiIyBaHb i perpeciii, He OyJa TpaHchOpMOBaHa B iHCTUTYT
3aXUCTY i Bi[HOBJIEHHs TIOpyIieHux mpas ocib. He BxxuBasocst eeKTUBHUX 3aXO0/IiB
110/I0 3HUKEHHS PiBHS KOPYIIIii B il cucteMi. /loBipa cycmisibcTBa /10 IIUX OpPraHiB
€ HeIOCTATHBOIO IS iX e(heKTUBHOI poOOTH, a BiAMOBIHO iCHYE HarajibHa 00’ €KTHBHA
notpeba y pehopMyBaHHi CHCTEMU KPUMiHAIBHOI IOCTHIIIT 3TiHO i3 I[i€10 KOHIIEIIIIIEIO,
1[0 Ma€ TYPTYBATUCA HA JTOCATHEHHAX i TPAAUIIIAX HAILIOHAJTBHOTO 3aKOHO/IABCTBA, €B-
PONENCHKUX I[IHHOCTAX MO0 3aXUCTY IIPaB Ta OCHOBOIOJIOKHUX CBOOOJ JIOAMHHU i
IPOMaJISTHIHA, ITOJIOKEHHSIX MiKHAPOIHUX JOrOBOPIB, 3To/a Ha 000B’I3KOBICTh SKUX
Hagana Bepxosroto Panoro Ykpainu [5]. BiamosiaHo, ¢/ 3BepHyTH yBary Ha HEOOXij-
HiCTh 3aCTOCYBAHHS aHAMOTI] y (PyHKIIISAX i 3MicTi hyHKITIOHYBaHHS OKPEeMUX OPTaHiB
IIPaBOIIOPAKY, OCKIJIbKU, HAIIPUKJIA/ ACAKUX 13 3a3HAYEHOTO IIePeJIiKy OpraHiB yiKe
He icHye, a Bi/iNOBi/IHi (DYHKIII] BUKOHYIOTb iHIII, IK OT OpraHu JI0CY/I0BOTO PO3CJIi/lyBaHHS
Hartionanbhoi nomitii Ykpainu, 1110 3/1iiICHIOI0TH J0CY/1I0Be PO3CJIilyBaHHA KPUMiHAJIBHUX
MPOBA/I’KeHb, BiHeceHNX KpuMiHaabHUM IpOIleCyaJbHUM KOIEKCOM Y KpaiHu 10 ix
KOMIICTEHILI].

Ha naiy mymky, 31ilicCHeHHS OCYZIOBOTO PO3CJIiIyBaHHS SIK TIPOIIEC, | KpUMiHATIbHE
MIPOBA/KEHHS SIK TIpollecyajbHa (hopMa MPUTATHEHHS /10 KPUMiHAJIBHOI BiZITOBi/1a1b-
HOCTi 0ci0 32 BUNHEHHST KPUMIHAJBHUX [TPABOMOPYIIEHb 3aiiMa€ Ui He HailBaKIMBiIIe
Micile y OyHKITIOHYBaHHI cUCTeMU KPUMiHAJIBHOI IOCTUIII1, 3 OTJISILy Ha CXOKICTh ITi-
Jie!l i 3aB/laHb, JOTUYHICTb OJIHOTO MPOleCy MisJIbHOCTI 3 iHIINM.

Tak, mocymoBe po3ciiflyBaHHd — MislJIbHICTbh ITPABOOXOPOHHUX OPraHiB, 110
I'PYHTYETHCSI HAa KPUMiHAJIbHOMY IIPOIleCyaJbHOMY 3aKOHi Ta 3iHCHIOETHCS TIi/l Ha-
TJISIOM TIPOKYPOpa i Cyy 10/10 BUsIBJIEHHsI, 30upaHHs, (ikcallii i monepeaHbporo 10-
CJIiJKEHHsI JOKa3iB, MIBUIKOTO, TIOBHOTO il HEyIepeIKEeHOTO BCTAHOBIECHHS 00CTaBIH
KPUMIHAJIBHOTO TIPOBA/KEHHST, BUKPUTTSI BUHYBATHX OCi0 i BUPIIIEHHST iHITNX 3aBaHb
JIOCYI0BOTO posciixyBaHHs [6]. Bogrouac mpobseMHi nmutaHHs (GYHKIIIOHYBaHHS
iHCTUTYTY 0CYJOBOTO PO3CJIiyBaHHS sIK 6a30BOTO €JIEMEHTY iHCTUTYTY KPUMiHATbHOT
foctrllii (3 GyHKIIOHATBHOI TOUKU 30pYy) Ta AisSTBHOCTI OpraHiB OCY/I0BOTO PO3CJIi-
JyBaHHs, IK Cy0'€KTiB CHCTEMM KPUMIHAJbHOI I0CTHUII (KpPish Ipu3My cybd €KTHOIO
CKJIQJly) — HEBUYEpITHi Ta OaratomaniTHi. OTHUM i3 TaKUX TUTAHb IMOCTAE HEOOXiIHICTh
iHTEHCUBHOI TapMOHi3allii YKpPaiHCbKOIO Ta €BPOIEICHKOrO 3aKOHOAABCTB y CBiTJi
OTpUMaHHA Y KpaiHOIO CTaTyCcy KaHAuAaTa B 4jieHn €BPOIEiCbKOTO CO03Yy, 3 iHIIIOTO
& GOKY, CYyTTEBOIO TIEPEIIOHOI0 e(heKTUBHKX TpaHcopMalliii i crasoi, crabinbHoi poboTn
BKa3aHUX OPTaHiB il iIHCTUTYTY 3arajloM € aKTUBHE BeleHHsT O0MOBUX /Iiil Ha TePUTOPii
YKpainn BHaCHiOK moBHOMacITabHOI 30poitHOi arpecii pocii mpoTu ykpaiHCHKOI
HEe3aJIe’KHOCTI Ta CyBEepeHITeTy.

Paszom i3 1ium caigp 3ayBakuTH, 10 KOJIO 1IPaB, HAIPUKJIA/, AidHaBauiB Hartio-
HasTbHOI Y Kpainu (y ToMy 4rcJIi 0ci0, yITOBHOBaKEHUX Ha 3/IiCHEHHS [i3HaHHS — T10-
JIIEeMChKUX 1HIIUX TiPO3/iJiB MOJIIiT) OXOIIIOE Ti MOKJIUBOCTI, 1[0 BU3HAYAIOTHCS
3akoHoMm Ykpainu “IIpo HartionanbHy mosiiito”, a Takok KpUMiHAJIbHUM TIPOIeCyaib-
HUM 3aKOHOZaBcTBOM Y Kpainu (mepii 3a Bce KIIK Ykpainu sik o0cHOBHUM MOTO J7Ke-
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pesioM). YBara 30cepe/iKy€EThCs Ha HeJIoJIiKaX “IO/IBITHOCTI” TaKOTO IMTPAaBOBOTO CTaTYCY,
1[0 MiCTHUTH y cObi aAMiHICTPaTUBHO-TTPaBOBI (aAMiHICTPYBaJIbHI) PUCK Ta KPUMiHAIbHI
poriecyanbHi 0COOJUBOCTI, OCKIIbKM KOHCTPYIOBaHHSI 3HAYHOI KiJIbKOCTI 000B’sI3KiB
i MOBHOBaKEHb, SIKi TIOK/IAJA0ThCS Ha OLHY 0CO0Y, HeCIIiBMIpHi 3 00CATOM HEOOXiTHOTO
JUI iX BUKOHAHHA 4acy, 10 B Pe3yJIbTaTi MOXKe IIPU3BECTU [0 HEAKICHOTO X BUKOHAHHA
Yy HeBMKOHAHHS B3araji [7], 1110 3arajloM HeraTUBHO BIJIMBA€ HAa (DYHKIIIOHYBaHHs
TAKOI'0 CETMEHTY IPOlieCy I0CYJI0BOTO PO3CJIilyBaHHS, IK 3/1iHCHEHHS J[i3HAHH4 I, Ha
HaIlly AYMKY, aHaJOTiuHa KOHCTPYKIIist MOKe OyTH 3aCTOCOBaHa 10 OKPECIEHHS TPO0-
JIEMHUX MUTaHb (DYHKITIOHYBAHHS CJIIYUX TiAPO3/IiJIiB K €JIeMEHTY CUCTEMU KPUMi-
HAJIBHOI I0CTUILi1, OCKIJIbKY 3/1ilICHEHHS I0CYZI0BOTO PO3CJIi/lyBaHHS € OaraToacreKTHUM
i KOMOIHOBaHMM IIPOIIECOM, 1[0, Y CBOIO 4epry, moTpedye 6arato yBaru Ta 3HAYHOI
MipH KOMIIETEHIII] 1100 BUKOHYBAaHOI POOOTHL.

Bomnouac I. I'nosiok, I. Tetepatnuk, B. Porasbebka, B. 3aBTyp migKpecioTh,
10 BUXiZTHUM (PaKTOPOM BILIMBY HAa KpUMiHAJIbHE TIPOBA/IKEHHSI B YMOBAX HA/I3BUYAHUX
MIPABOBUX PEKUMIB € crieliidika HOpMaTUBHOTO PETyJIIOBAHHS 1IbOTO Tpoiiecy. Pazom
i3 HOpMaMH, XapaKTEePHUMU [IJIS1 PEryJII0BaHHS NTPABOBIIHOCUH B YMOBaX HOPMaJIbHOI
SKATTENISITIBHOCTI, 10 HOPMAaTUBHOI KOMITOHEHTH IIPABOBOTO PETYJIIOBAaHHS BKJIIOYAIOTHCS
Ha/I3BUYAIHI 3aKOHN. BOHM BCTAaHOBJIOIOTH HE TiTbKU crierugivai 3ac00U Ta MeXaHi3Mu
IIPABOBOTO PETyYJIIOBaHHs, ajie il MaloTh CBOIO crielindiky 11010 il y TpocTopi, yaci Ta
3a kosioM oci6 [8]. Ha wamry ay™mKy, Taki 0OCTaBUHU, 3yMOBJIIOIOTBCS, TEPIIT 3a BCE
HU3KOI0 (aKTOpiB, cepesi IKMX HANOIIbII CYTTEBUMU €: MiJABUIEHHS PiBHS OKPEMUX
BU/IiB 3JIOUMHHOCTI; 3MEHIIEHHS MOKJMBOCTEW TOJilii pearyBaTh Ha BYMHEHi Kpu-
MiHQJIbHI TIPABOTIOPYIIIEHHS (30KpeMa Ha OKYMOBAHUX TEPUTOPIsX); BiZICYTHICTH (hak-
TUYHOI MOKJIMBOCTI 3/1iICHEHHSI Cy/I0BOTO, FPOMaJICbKOIO KOHTPOJIIO Ta ITIPOKYPOPCHKOTO
HAIJISIY 3a STIbHICTIO CTOPOHK 0OBUHYBadeHHs (CJIi[40r0, MPOKYpOpa) Yepe3 aKTUBHI
60i0Bi il YK OKymaIio.

Takoxx KpuminambHUIl KojeKe YKpaiHu JOTOBHEHO HU3KOI HOBUX CKJIAJIiB
3JIOYMHIB 3 METOIO CBOEYACHOTO Ta e(heKTUBHOTO pearyBaHHs Ha BCi MPosiBU “(armcbKoi”
mistnbHOCTI pd, 30kpema cratTsivu 1111 (Kosmabopariiitaa gistibricts), 1112 (ITocobHu-
TBO Jep:kaBi-arpecopy), 1142 (HecanknioHoBaHe momnmpenHs: indopMaiiii mpo
HaTpaBJIeHHsI, TepeMiliieHHst 30poi, 030poeHHs Ta OONOBUX TPUIIACIB B YKpaiHy, pyX,
nepemiteHns abo posminiers 36poitaux Cua YKpaiHu 4u iHIIMX YTBOPEHUX BiAmO-
Bi/IHO /10 3aKOHIB YKpaiHu BiiicbKOBUX (hOPMyBaHb, BAMHEHE B YMOBaX BOEHHOTO ab0
HaBrYaitHoro crany) [9]. Ili 3minu, K i HU3KY iHIINX, OyJI0 iHinioBano KomiteTom
Bepxosnoi Pagu Ykpainu 3 muTaHb ITPaBOOXOPOHHOI /IisIJIBHOCTI Ha ITi/ICTaBi TTPOTTO3UTIii
T'onoBuoro caiguoro ynpasainng Hanionambhoi mosminii Ykpainu, ockinbku came
eeKTUBHE pearyBaHHs Ha IPOTUIIPABHY W aHTHUIEP/KaBHY [MisJIbHICTH OKPEMHUX 0cil,
110 TI0JISATA€ B IOCOOHMIITBI arpecopy, 30KpeMa il YHaCJIiIoK HeCaHKITIOHOBAHOTO TTOIIIH-
peHHs iH(opMallii mpo Miciie3aHaxoKeHHs YKPaiHChbKOTO BilicbKa I OKpeMUX HOTo
IiIPO3/ILJIiB, € OMHICIO 3 HAMBAKINBILINX i HAHOLIBII (hyHAAMEHTAIBHUX 3aca]l IePeMOri
Ykpainu.

PaszoM i3 1uM, HU3Ka MO/, 1110 6e3I0cepeIHbO Yh OTIOCEPEIKOBAHO BILTMHYJIH
Ha 37100y TTs1 YKPAiHOIO CTAaTyCy KaH/uaTa B wWieHn €BPONeiiChKOTO COI03Y, 3yMOBJIIOIOTH
HOJAJIBITY HeOOXiAHICTh rapMOHi3allii HaIllOHAJIBHOTO 3aKOHOJABCTBA 3 HOPMAaMH i
IOJIOKEHHSIMU €BPOTIEHCHKOTO MpaBa. ToMy OfHUM i3 HaiOiIbIT Ba)KINBUX HAITPSIMIB
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YIOCKOHAJIEHHST CUCTEMH JIOCY/I0BOTO PO3CJIilyBaHHSI B YMOBaX MIMPOKOMACIITAOHOTO
BTOPTHEHHS POCii Ta mopasibinoi interparii Ykpaiau 1o €BporeiichbKoro coasy € 3a-
KOHO/IaBUe 3a0e3Teyet s, MPaBOBHil Ta iHhOpMAIHHII aHAJII3 TPAKTUKK 3aCTOCYBAHHSI
OKpeMUX IOPUIUYHUX HOPM, 110, Y CBOIO Yepry, /A€ MificTaBu A1 pehopMyBaHHS BKe
OPUAHATHX i pO3pOOIEHHST HOBUX HOPMATUBHO-TTPABOBUX aKTiB [1].

Taxk, nanpukiaz, Ykaszom [Ipesunenta Ykpainu Big 7 ceprnst 2019 poxy Ne 584/
2019 “Iluranns Kowmicii 3 nutanb mpaBoBoi pecdhopmu” 3aTBep/rkeHo [losoxkeHHs mpo
Kowmicito 3 nmutanp npaBoBoi pedpopmu Ta ii IepCOHATBHUN CKJIA, a MPiOPUTETHUMHA
HarpsiMaM¥ poOOTH BU3HAYEHO BHeceHHs1 3MiH 10 Koncturyiii Ykpainu it 3akoHIB
YKpaiau, CipsIMOBaHUX Ha 3a0e3IeueHHsT peastizaliii KOHCTUTYIINHIX HOPM i IIPUHITHITIB,
a came TIPIOPUTETHOCTI 3aXKMCTy (DyHAAMEHTAJBHUX TPaB i CBOOOJ JIOAWHU i TPOMa-
JAHUHA, YIOCKOHAJIEHH 3aKOHO/IABCTBA IIPO KPUMIHAJIBHY BiJIIOBIJAJIbHICTD 1 KpUMi-
HAJbHOT'O TIPOIecyaIbHOTO 3aKOHO/IaBCTBa Y Kpainu, pehopMyBaHHs OpPraHiB IIpaBoIIo-
PAZIKY, @ TAKOK CTBOPEHHS YMOB JUId peinTerpauii B e IMHUNA KOHCTUTYIIIHHUI IIPOCTip
YKpaiHu TUMUYACOBO OKYIOBAHUX TEPUTOPill YKpaiHM Ta HacesJeHHs, M0 Ha HUX
npoxkusae [10]. Tomy cuif akiieHTYyBaTH yBary Ha iHCTUTYIIITHOMY TTi/IX0/Ii /10 PO3IOALLY
HaINpsIMiB YI0CKOHAIEHHsT Ge3110cepeiHbO HOPM 3aKOHOIaBCTBA Y KpaiHU KPis3b IPU3MY
JIEMOKPATUYHUX I[IHHOCTEeW Ta €BPOiHTerpalliiHuX HaMaraHb, PO3MOJITUBIIM iX Ha:
3arajibHi IMMTaHHs 3a0e31eYeHHs TPaB i CBOOOJI JIFOAMHU i TPOMAJISTHIHA; TUTaHHS Op-
ranizanii po60TH opraHiB Aep;KaBHOI BJaJM B YMOBAaX CTAHOBJEHHS JeMOKPATUYHUX
IiHHOCTEH; 3a0e3MeYeHHsT HAIEKHOTO JAOTPUMAHHS KPUMIHAJBHUX TIPOIECYATbHUX
HPOLEAYP Y AOCYAOBOMY PO3CJIiLyBaHHI.

Taxk, Ha HalIy AYMKY, OZHUM i3 Haibiabll e(heKTUBHUX CIOCO0iB edheKTuBi3alil
(pyHKITIOHYBaHHS cUCTeMU KPUMiHAJIBHOI IOCTHUILIT 3arajloM i I0Cy/10BOrO PO3CJIi/[yBaHHS
AK IIPOLECY Ta IHCTUTYTY KPUMIHAJIBHOIO IIPOIECYAIBHOIO IIpaBa € JOMOBHEHHA 3aKO0-
HOJIaBCTBA YKpaiHU BaKJUBUMHE, HECYTTEPEUIUBUMHE Ta PAKTUIHO OOTPYHTOBAHUMU
HOpPMaMH, 110 KOPEJIIOITHCS i3 MPUHIMIIAMU Mi>KHAPOJIHOTO i €BPOIIENCHKOro IIpaBa.
Kpim 116010, 3 TOUKM 30py edeKTHBi3allii AisiTbHOCTI OpraHiB 10CYI0BOTO PO3CJIiTyBaHHS
CBOEYACHUM i JIONLIBHUM € 3a0e31e4eHHs iHTerparlii 16 TEKTUBHOI iSITbHOCTI K (hopMu
3iMICHEHHS I0CYZIOBOTO PO3CJiyBaHHS HETSKKUX KPUMiHAJbHUX MTPABOMOPYIIEHbD i
KPUMIHAJIbHUX IPOCTYIIKIB 3 METOI0 3a0lla/KCHHA TPYAOBUX PECYpCiB B yMOBax
AKTUBHUX OOMOBUX [Iiif 32 IOTIOMOT0I0, Y TOMY YHCJIi, CITPOIIEHHSI OKPEMUX TIPOIIELYD
I MexaHi3MiB 10CYyI0BOr0 PO3CJilyBaHHA AK 3arajoM, Tak i B ymMoBax /ii [IpaBoOBOTO
PEKUMY BOEHHOI'O CTaHy 30KpeMa.

OT:xe, Ha TIiZICTaBi TpoaHaTi30BaHUX MaTepiaJliB, TO3UILII TOCIiTHUKIB i BUEHUX,
a TaKOK eMITIIPUYHUX JaHUX HaBEIEeMO HaWOIJIbIN CyTTEBI Ta MOBeAEHI TPOMO3UIIi i
peKoOMeHIallil 3 OKPECJEHOTo MpeaMeTa i 00'€KTa JTOCiIKEHHST.

1. 3MicT i cyTHicTh KaTeropii KpUMiHAIBHOI IOCTUILIT TOJISITAE B TOMY, 1110 BOHA
€ KOMILJIEKCHOIO OpraHi3alliifHO-TIPaBOBOIO CUCTEMOTO, STKa cepell OCHOBHUX (DYHKITiH
Ma€ peaJsiizallifo KpUMiHOJIOTIUHOI TOMITUKHY Jlep;KaBy B IUPOKOMY ii po3yminHi. [1o-
PsizL i3 1M, IOCY/IOBE PO3CJIiyBaHHS IK CTalisi KpUMiHAJIBLHOTO ITPOIleCy Ta CaMOCTiHNIA
iHcTuTyT (iHCTPYMEHT) y NMPUTSTHEHHI 0Ci0 10 KpUMiHAJIBHOI BiAMOBiZaJIbHOCTI 3a
BUMHEHHSI KPUMiHAJIBHUX IIPABONOPYIIIEHb IIOCTAE OIHIEI0 3 HAWBAKIUBIIINX rapaHTiil
Ta crocobiB TTOHOBJIEHHST MpaB i CBOOOJ JIFOAMHM i TPOMASTHUHA, 3aXWUCTy Bill Kpu-
MiHaAJIbHUX IIPABOIIOPYIIEHD Ta IIPOTUIIPABHUX 11OCATaHb.
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BaxxnuBuwm € Te, 1110 3acaju 3/iliCHEHHS IOCYZI0BOTO PO3CJIilyBaHHSI Hapa3i po3-
rajiy’keHi B HalllOHaAJIbHOMY Ta Mi’KHapOJHOMY 3aKOHO/aBCTBI, KOTPe BIIIIOBI/THO 110
KIIK Ykpainu € ck/1aioBOI0 YaCTUHOIO KPUMiHAJIBHOTO MTPOIECYaJTbHOTO 3aKOHO/IaBCTBA.
Curin 3BepTaTit yBary TakoK Ha (OYHKITHY CKIa 0By 3a0€3EUeHHST TIPOIIECY MPHUTSIT-
HEHHS 10 KPUMiHAIbHOI BiAMOBigaIbHOCTI 0Ci0 3a BUMHEHHS KPUMiHAIBHUX IIPABOIIO-
PpyLIeHb, OCKIJIBKA caMme BiIIOBiIHi cy6’€KT1/1, Ha sIKi IOKJIa/eH0 BUKOHAHHS Bi/IIIOBiAHIX
3aBJIaHb, 3/IIICHIOIOTD PeaJsli3allilo ep:KaBHOI KpUMiHOJIOTIUHOT MOJIITUKU B IIIMPOKOMY
IIPAaBOOXOPOHHOMY PO3YMiHHI.

2. CyTHicTb Ta POJIb JOCYIOBOTO PO3CJIi/lyBaHHS K (DYHKI[IOHATBHOI CKJIa0BO1
IIPOLIEeCY NPUTATHEHHA 10 KPUMIHAJIBHOI BiJIITOBIIa/IbHOCTI 0Ci0, AKi BYUNHWIIN KpUMiHAJIb-
Hi TIPABOIIOPYIIEHHS Ta MPOTUIIPABHI IIOCATAHHS, IOJIATAE B TOMY, 1110 BOHO € MEXaHi3MOM
YCTaHOBJICHHSI BCIX OOCTaBUH YYMHEHHST KPUMiHAIBHOTO ITPABOTIOPYIINEHHSI Ta BUCYHEHHST
MornepeIHiX Bepcill 110/10 MePCOHANbHUX i KiJIbKICHUX, AKICHUX Ta iHIIMX MOKAa3HUKIB
fioro yunHeHHs1. BUKOHaHHs 3a3HaYeHNX 3aB/IaHb 3aTaJIOM MOKJIAMAETHCS Ha Cy0' €KTH
JI0CYIOBOTO PO3CJIiLyBaHHSs, IIPOTE Ha MPAKTHII PO3TATY/KYEThCS Ha Ge3/Iid miApo3/IiIiB
(sK-OT omepaTUBHI MMiIPO3/TiJik, €KCTIePTHi YyCTAaHOBU Ta iHIIIi).

Ypaxosyioun niaxin KK Ykpainu go audepentiaiii TS:KKOCTI KpUMiHATbHUAX
[IPaBOIOPYIeHh Ha KPUMIHAJIbHI ITPOCTYIIKHM, HETSIKKI, TSUKKI Ta OCOOJMBO TSKKI
KPUMIiHA/IbHI IPaBONOPYIIEHHST (POPMYETBCsI YSBJIEHHS TIPO HEOOXiAHICTh BUKOPUCTAHHS
JIETEKTUBHOTIO IT1/IXO/LY 10 OpraHisartii pO6OTI/I BIZIIIOBIITHUX OPraHiB IIPABONOPAIKY 3a-
JIE3KHO BiJl TAKKOCTI BUMHEHOTO. 3a3HAYEHU M KOHIIENIT YaCTKOBO B)Ke peasi3oBaHu y
dbynaxmionyBanHi migposainiB aizaanug Hamionansnoi nominii Ykpaiau (crpomienus
MOPSIZIKY IOCYZI0BOTO PO3CJi/lyBaHHS KPUMiHAJIbHUX MPOCTYNKIiB), MPOTe, HA HaIly
JYMKY, TIs1 MOJZIEJTh TOTPeOYE 00MPAIIOBAHHS 3 ypaxXyBaHHSIM JOCBify opraxisaiiii po-
60TH IeTEKTUBHUX MiIPO3ILIIB 32 KOPIOHOM.

3. Mipa Ta Mexxi BIJIUBY €BPOiHTerpalliiHUX TpoIieciB i /ii TpaBOBOTO peKuMY
BOEHHOTO CTaHy Ha (POPMYBaHHS [€PKABHOI MOJIITUKYU I1OJ0 YKPINJIEHHS CUCTEMU
KPUMIHAJbHOI IOCTUIIII 3arajoM i JOCYJ0OBOIO PO3CIiyBaHHA 30KpeMa € 3HAYHUMU,
OCKIJIbKM HU3Ka IIPOIEeAYP 1 MPOIECiB, 110 CIIPAMOBAHI AK Ha CIPOIIEHHH, TaK i Ha
JIEMOKPATHU3allif0 3aTaJIbHOTO TOPSIJIKY J0CY/TOBOTO PO3CJIi/lyBaHHs Ta OTO CIIPOIIEHOTO
BapianTy (misHants) Bke BrizieHo B nosioskennsx KIIK Ykpainu, six-ot y crarti 615
ta 6157, Hapasi mocsrigHiuKaMu akTHBHO 0OGrOBOPIOIOTHCST BCi 3aIPOIIOHOBaHI 3MiHH,
OCKIJIBKU 4epe3 iX AMHAMIYHICTh Ta eKCTpeMasibHi YMOBU PO3POOIEHHS i TPUITHITTS
ocTaHHI He TI030aBJIeH] MPOTaJINH Ta HETOYHOCTEN.

4. Cepesl OCHOBHUX HAIPSIMiB Y/IOCKOHAJICHHS TIPOIIECY 3iHICHEHHS T0CY/I0BOTO
pO3CJIilyBaHHA KPUMIHAJIBHUX IIPAaBOIOPYILEHb, HA HAIIy AYMKY, € ONTHUMi3allid Ta
MOTOJIKEHHS 3 €BPOIENChKUM 3aKOHO/IABCTBOM 1OJI0KeHb cTaTeir 208 (3aTpuMaHHs
YIIOBHOBA)KEHOIO CJIYy:K00BOIO 0c006010), 214 (ITouaTOK 10CYI0BOrO PO3CJIiyBaHHS),
216 (Iligcaiguicts), 2982 (3aTpuMaHHs yIIOBHOBAKEHOIO CIYKO0BOIO 0C06010 0COOH,
sKa BUMHWIA KPUMIHAIBHUNA 1PocTynok), 615 (OcobuBuil peskuM KPUMiHATBHOTO
IIPOBA/KEHHsI B yMOBaX BOEHHOTO cTany), 615! (BixHoBienHs BTpadeHnXx MaTepiasiB
KPUMiHAJTBbHOTO MPOBA/IKEHHS B yMOBaxX BO€HHOTO crany), 616 (CkacyBanHs 3ario-
Oi’KHOTO 3axXOjy /IS MPOXO/KEHHS BiliChKOBOI CJy:KOM 3a TPU30BOM ITiJl Yac
MoOiizantii, Ha ocobamBuit nepion ab0 3MiHa 3a1100i;KHOTO 3axX0jly 3 iHIKX MiZICTaB) Ta
HU3Ka HOPM i mostoskeHb posainy 1X2“OcobmmBocti criBpobiTHIIITBA 3 MisKHAPOTHIM
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KPUMiHAJIBHAM CYZIOM”; IO CIYTYIOTH (DyHAaMEHTOM JIJIsI IPUTSATHEHHS 10 KPUMiHATBHOT
BiINTOBiJAJIbHOCTi POCIMCHKUX 3arap6HI/IKiB Ta X KepiBHUIITBA.
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KEY WAYS OF REFORMING UKRAINE’S CRIMINAL JUSTICE SYSTEM
UNDER THE MARTIAL LAW IN RELATION TO ITS STRIVING FOR
MEMBERSHIP OF THE EUROPEAN UNION

The article analyses ways of reforming elements of criminal justice system of
Ukraine under martial law and in connection with gaining candidacy to the European
Union. The position on the necessity of ensuring effective harmonisation of national
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and international legislation in the context of optimising the functioning of pre-trial
investigation bodies as an integral part of criminal justice is argued.

The author examines the main trends in reforming the criminal justice system
of Ukraine in general, and in particular, pre-trial investigation bodies as their integral
part. Attention focuses primarily on the need for new approaches to the efficiency and
productization of the activities of both investigative and inquiry units, taking into
account the latest challenges and obstacles.

Emphasis focuses on ensuring the functioning of the respective units by
differentiating and effectively distributing their functions and procedural powers
among the actors. The legal framework of the pre-trial investigation and criminal
justice system as one of the state institutions is analysed, focusing on shortcomings
and miscalculations in the definition of the main terms, concepts and content of the
relevant mechanism.

Suggested further research of the institute of detective activity as a means of
effectiveness of the institute of criminal justice in terms of pre-trial investigation,
which requires further regulatory, methodological, organizational and legislative support,
in order to effectively perform the tasks assigned to bodies of pre-trial investigation
in particular and the criminal justice system as a whole, including both in peacetime
and during the legal regime of martial law in Ukraine.

Further research perspectives lie in the importance of a more in-depth study of
the criminal procedure framework for the functioning of the pre-trial investigation
institution as the main one in the structure of the criminal justice system.

Keywords: criminal justice, detectives, pre-trial investigation, European Union,
European integration, martial law, armed aggression, activity of pre-trial investigation

bodies.
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