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IIPOBJIEMU PO3BUTKY IOBEHAJIbHOI IOCTUITII
B YKPAIHI B YMOBAX IIPABOBOI'O PEKUMY
BOEHHOTO CTAHY

Cmamms npucesuena O0oCAiOHceHHI0 NPoOIeM PO3BUMKY H0BEHANLHOT 10CTNUYIL 6
Ykpaini 6 ymosax npasosozo pesxcumy 60e1nozo cmaiy. 30iicneno 02150 YUHHUX HAWI0-
HAIHUX HOPMAMUBHO-NPABOBUX AKMIE MaA NPOEKMI8 Y chepi 108eHAIbHOT 10CMUUL.
IIpudineno yeazy numannam peanizauii 0CHOBHUX QYHKUTL 108EHATLHOT HOCTULL.
Buoxpemneno naibinvur zocmpi npob.aemit, wo nepeuKooscaomy Po36UMKY 108eHAIbHOL
rocmuyii 8 Yxpaini, 30kpema 8 ymosax npasosozo PeHcuMy 60EHHO20 CMAHY.

Kmouoeéi croea: osenanvia ocmuuis, 6i01osHe npagocyoost, cyod exmit 106eHaNbHOL
rocmuii, npozpama ioHoeaeHHsL OJlsk HeNOGHOJIMHIX, NPABOGUTL PENCUM BOEHHO20 CTNAHY.

Orouomennii y motomy 2022 poky paBOBUI PeKMM BOEHHOTO CTaHy B Y KpaiHi
yepe3 BTOPTHEHHS POCIMChbKUX BiliChbK BUKJIMKAB KapAWHAJIbHI 3MiHU $SIK y TIpollecax
(byHKITIOHYBaHHS Iep;KaBHUX OPraHiB Ta YCTAHOB, TaK i B JKUTTE/ISJIBHOCTI CYCIJIbCTBA.
MacoBi BHYTpilllHi mepeMillleHHsT KUTeJiB i3 30H O0HOBHUX iii, TpaHchopMarllist Ta/
ab0 YKPYITHEHHSI OKPEMUX JI€P/KaBHUX YCTAHOB, OPTaHisalliil BIVIMHYJIN Ha peasi3aliifo
(bYHKIIiT 3aXMCTY [iTeH, sIKi BCTYIMIN B KOH(MJIKT i3 3aKOHOM Ta,/ab0 THX, 10 OIMMHUINCH
Y CKJIQ/IHIN KUTTEBIN CUTYyaIlii.

IInTanua cTaHOBJIEHHA Ta PO3BUTKY I0BEHAIbHOI IOCTUIIT B Y KpaiHi A0CIiIKY-
BaJCch TakuMmu BueHnmMH, sk: T.I. JImurpummna, T.H. JTo6pososbcbka, H.M. Kpec-
toBcbKa, I.B. Onpmanerpkuii, P.M. Omnaipkuii, A.A. Op:kaxoscbka, B.®D. IToropiixo,
B.B. Pomaniwok, O.B. Pynenko, I'.II. Cepena, A.C. Cusonenko, B.B. CyxoHoc,
B.A. Tamii, H.I. Ycrpumnbka, O.b. Uepssikosa, B.M. [lanosau, 10.C. [llemuytienko,
O.B. Illepbaniok Ta ixmi. BoaHouac dakrTop BiiitHM 3AiliCHIOE HETpaAMIiHHUIT He-
raTUBHUM BB Ha (DYHKIIOHYBaHHSA TOTO YW iHIIOTO iHCTUTYTY B JiepKasi, 110 TI0-
Tpeby€e OKPEeMUX IOCTIIZKEHD CTOCOBHO MOKJINBOCTEN MOAJIBIIIOTO PO3BUTKY B YMOBAX
IIPABOBOTO PEKUMY BOEHHOI'O CTaHY.

Mera cTarTi — ZOCTIANTH OCHOBHI TPOOJEMH PO3BUTKY I0BEHAJIBHOI IOCTHII B
YkpaiHi B yMOBax IIpaBOBOrO PeXNUMY BOEHHOTO CTaHY.

© Bahadenko Iryna, 2023
DOI (Article): https: //doi.org/10.36486,/np.2023.1(59).20

Issue 1(59) 2023 http://naukaipravoohorona.com/
185




ISSN 2072—-8670 (Print) HAYRA I IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2023.1(59) Issue 1(59) 2023

Otxe, dakTop BiliHW, SKUH BUKJINKAB BUMYIIEHY 3MiHY MiCI[b TTPOKWUBAHHS
BHYTPIIITHBO MepeMillieHnx 0ci0, 36iil y mpoitecax B3aEMO/Iii OpraHiB i cirys:K0 y crpaBax
JliTeil Ta crieliaTbHUX YCTAHOB JIJIs1 /IiTel (HalpuKJIajl, BUPa)KEeHU Y HECBOEYACHOCTI
nepezgayi indopmaiiii cTocoBHO AiTedl, ki mepebyBaiy Ha MPpodilakTHIHOMY OOJIIKY
3a MiclieM CBOTO IONePe/HbOTO ITPOKUBAHHS ) TOIIO, HETaTUBHO BIUIMHYB HA BUKOHAHHS
OCHOBHMX (DYHKIII}l I0OBEHAJIbHOI IOCTHUILii. JK BiloMO, OCHOBHi (PyHKIIii I0BeHATbHOT
IOCTUII MOJIATaloTh:

Y 3aXUCTi [IiTei, sSIKi BYNHUIIN TTPABONPYIIIEHHS, a TAKOXK JiTel, IKi cTaau KepTBaMu
Y1 CBiIKAMU 3JI0YMHIB, ONIMHIJINCH B iHIMUX CKJIA[HUX JKUTTEBUX 0OCTaBUHAX (OXOPOHHA
pyHKI1iN);

BiJIHOBJIEHH] MOPYIIEHUX TIPaB Ta CBOOOJ KEPTB 3JI0Y4MHY ab0 MOTEPIIINX BiJ
MIPaBOMOPYIIEHHS, CIIPUSTHHI YCBIIOMJIEHHIO TTPABOITOPYITHUKOM HEOOXiTHOCTI BiIo-
Bi/laTW 32 CBOi BUMHKHU Ta 3/iICHEHHi 3aXO/iB /IJId BiIIIKOyBaHHS 3aBJAHOI IIKOU
(BizHOBHA Ta MpuMuUpHA PYHKIIIT);

peabimitallii SIK mMpaBOMOPYINHUKIB (pecomiatisaliii), Tak i moTepmiInx miteil Bix
’KOPCTOKOTO TIOBOJIZKEHHsI, HeA0aI0ro MiKayBaHHs Tomio (peabimitaiiiina GyHKILis).

3 ypaxyBaHHSM OKpecJieHUX (DyHKIIiH, a TakoX TOoJIOKeHb 3aKoHy YKpainu
“IIpo opranu i cy:k01 y clpaBax AiTeil Ta CrieliajbHi YCTAaHOBH JJIs JiTeil”, 10 cucTe-
M Cy0’'€KTIB I0BEHAIBHOI FOCTHIIIT HAJIEKATh: OPraHH, 10 PEaTi3yioTh JAep/KaBHY IO THKY
3 MUTaHb CiM'T Ta 3aXUCTY JIiTe; yTOBHOBAa)KEHi Miipo3/isau opraniB HartionaabHoi 1mo-
JIIiT; cyiu; opranu, 1Mo peasi3yioTh [ep:KaBHY MOJITUKY Y cdepi BUKOHAHHS KPUMi-
HaJbHUX MOKapaHb Ta Tpo0allii; MpUiMaIbHUKU-PO3IOMIIBHUKA 17t IiTeld OpraHiB
HamionaspHoi moJtiitii; mkoau coiiaabHoi peabimiTaiii Ta mpodeciiiti yuusmina
coliaJbHOI peabisiTalii opraHiB 0CBiTH; IEHTPHU MEAMKO-COIiaIbHOI peabiiTanii giteit
3aKJIaJ[iB OXOPOHU 3/I0POB’4; CIelliajibHi BUXOBHI ycTaHoBU /lepskaBHOI KpuMiHAIbHO-
BUKOHABYOI CJIyKOU Y KpaiHu; IPUTYJIKU [JIs AiTeil; IEHTPH COIiaabHO-TICUXOJIOT YHO]
peabisiTaliii mireii; comianbHo-peabimiTaiiiiai nenTpu (auTstyi Micreuxa). Kpim 1poro,
1o cy6’eKTiB I0OBEHAJIbHOI IOCTUIIIT TPAKTUYHO Bi/IHECTU TAaKOXK MOKHA Y TIOBHOBA)KEHOTO
BepxoBnoi Pagu Ykpainu 3 npaB JioauHu; Y moBHOBaxkeHoro IIpesugenta Ykpainu 3
npas autuby; Kabiner MinicTpiB Ykpainm; MixKBiZoM4y KOOpAMHAIINHY pajy 3 IIMTaHb
MPaBOCY/ISI IO/I0 HEIIOBHOJIITHIX; MPOKYpaTtypy Y KpaiHu; alBOKaTypy; Opranu, o
3abe3neuyioTh (OpMyBaHHS JepyKaBHOI MOMITUKK y cdepi OCBITH i HayKy; OpraHu, 1o
3abe31euyroTh (OPMYBaHHS JIePsKaBHOI TOITUKK Y cepi OXOPOHU 310POB’sT; OPTaHH,
1110 3a6e311euyioTh (hPOPMYBaHHS Ta Peasi3yioTh Aep:KaBHY MOMITHKY y chepax KyJbTypu
Ta MUCTEITB, Hi3UYHOT KyJbTYPH i CIIOPTY, HAIIIOHAJIBHO-TIATPIOTMYHOTO BUXOBAHHS,
indopmariiitoi 6e3rmexu; rpoMajiChbKi opratisaitii, 06’eHaHHS (30KpeMa, 00’ €THaHHS
MeJliaTopiB), MiXKHAPO/IHI Ta iHO3eMHi TpOMaJICbKi opraHiszaitii, GoHAM Ta acoriialtii,
3acobm MacoBoi iHbopMmarrii.

HesBaskaioun Ha BiZICyTHICTh HOPMATHBHO-IIPABOBOTO aKTa, KMt O1 mepegbavyan
yCIO cucTeMy cy0’€KTiB FOBEHAIbHOI IOCTHIII], YNHHE 3aKOHOAABCTBO YKpainu y cdepi
I0BEHAJIbHOI ITOJIITUKM 30araThjIoch B OCTaHHI POKM TAaKUMU HOPMaTUBHO-IIPABOBUMU
aktamu: 3akoHamu Ykpaiau “IIpo mpobaitito” (2015 p.), “IIpo cymoyctpiii i cratyc
cyamniB” (2016 p.), “IIpo meniamio” (2022 p.), “IIpo ocHOBHI 3acagu MOJIOAIKHOI 1TO-
gitukn” (2021 p.), “ITpo corianbhi mocayru” (2019 p.), posnopsipkentsm Kabinery
MinictpiB Ykpainu “IIpo cxBanennss HaiionasnbHoi cTpaterii pedhopMyBaHHS cucTeMu
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focTutii moo aiteit Ha epiox 10 2023 poky” (Ne 1027-p Bix 2018 p.) Ta BiamoBigHIM
posnopsikerasm Kabinery MinictpiB Ykpaiau “IIpo 3aTBep/keHHs T1aHy 3aXO/IiB
3 peanizariii HartionanbHoi ctparerii pedpopMyBaHHsSI cucTeMu I0CTUILIT 1IO/I0 /IiTell Ha
nepiox 10 2023 poky” (Ne 1335-p Bix 2019 p.), cminpanm Hakazom MinicTepcrsa foc-
Tutlii Ykpainu ta ['enepanbroi mpokyparypu Ykpainu Ne 172/5/10 “IIpo peamnizartiio
nisioTHoro poekty “IIporpama BiJHOBJIEHHs /1Jis1 HETIOBHOJIITHIX, SIKi € I1i/[03pIOBAaHUMU
y BUMHEHHI KpuMiHaiabHOTO TipaBorniopymiers”” (2019), cniabaum Hakazom MinicTep-
ctBa toctuilii Ykpainu (Koopaunaiiiinuii 1eHTp i3 HajlaHs MPaBOBOi JIOMOMOTH Ta
nepxkasHa ycranosa “Ilentp npobartii”) “IIpo saTsepmxenns [Topsaaky B3aemoii perio-
HAJILHUX IIEHTPIB i3 HaTaHHA 0e3011aTHOT BTOPUHHOI IIPABOBOI JIOIIOMOTY Ta YIIOBOHO-
BaKEHMX OPTaHiB 3 IMMTaHb Ipoballil y Meskax peaisaiiii mioTHoro mpoekry “Ilorpama
BiJIOBJICHHA /114 HEMIOBHOJIITHIX, AKi € IiJJ03PI0BAaHUMU Y BUYMHEHHI KPUMiHAJIBHOTO
npasonopyientst” Ne 25/723 (2022 p.) tomio. A takox 0yJ0 po3poOIeHO MPOEKTH
3akoniB “IIpo 1octuiiio, apyxuio mo autuaun’ (2021) Ta Bignosigno “IIpo BHeceHHs
3min 10 Kozekcy Ykpainu mpo aaminicTpatuBHi mnpaBonopyiieHts, KpuminaabHoro
KoZIeKcy YKpainu Ta KpuMiHa/IbHOTO MpollecyasbHOTO KOJeKCY YKpaiHu 111010 FOCTHUIIi],
npy-kuboi o qutuHn” (2021). KpiM 115010, 3 OTOJIONIEHHSIM IIPABOBOTO PEKUMY BOEHHO-
ro crany OyJi0 BHECEHO BiANOBiaHI 3Minn 10 KpuminaabHOTO Ko/lekcy Y Kpainu, cepen
SIKUX TTOCUJIEHHS BiJIMOBiJa/ibHOCTI 3a MapozaepcTBo (2022 p.) Totiio.

Ha nifcraBi 3a3HaueHUX HOPMATUBHO-TTPABOBUX aKTiB, 30kpeMa y cdepi peastizartii
BifIHOBHOI (PyHKIIii TOBEeHATbHOI IOCTHIIT, 3iHCHIOETbCS BIpoBajKeHHs [Iporpamu
Bi/THOBJIEHHS JIJ11 HETIOBHOJIITHIX (I1i103pIOBAaHUX Y BUMHEHHI KPUMiHAJIBHOTO TIPABOIIO-
pyllieHHsd) B perioHax YkKpaiHu (OKpiM OKYIOBaHMX) B YMOBaX IIPAaBOBOTO PEKUMY
BOEHHOTO CTaHy. 3 SIKUMH K IpobGJeMaMi 3ilITOBXHYJ/IACh I0BEHATbHA FOCTHUILST TIPH
peasmizariii 3razanoi ¢hyHKIil (BiJHOBHOI) B HUHIIITHIX YMOBAaX, KPiM 3aralbHIX PoOJIeM
y 3B’S3KY i3 BiliHOIO?

Tak, peanizaitisi [Iporpamu BiJlHOBJIEHHS /1J11 HETIOBHOJIITHIX PO3II0YaJia yCIIiIIHO
BripoBaKyBaTuca y 2019 pori y mectu perionax Ykpainu: /{onennkiii, Omecbkii,
JIbBiBCBHKiH, Jlyrancokiit, MukosaiBcbkiit Ta XapkiBebKiilt obacTsix. 3a migcyMKamu
peasizaiiii misioTHOTO TIPOEKTY, Y KBiTHI 2020 p. ITporpama BifiHOBJIEHHS /111 HETIOBHOJIIT-
Hix OyJIa mommMpeHa Ha ycio TepuTopio Y kpainu. 3okpema, y 2020 potii 70 MiJIOTHOTO
npoekty “IIporpama BilHOBJIEHHS /IJI1 HETIOBHOJIITHIX, SIKi € Ti/I03PIOBAHUMM Y BUNHEHHI
KPUMiHATBHOTO TTpaBoniopytinenus” poeaHanacs Cymiuaa. [leir mpoeKT rpyHTY€EThCS
HA KOHIIEIIIii BiZIHOBHOTO ITiIXO/y Y KPUMiHAJIbHUX ITPOBAKEHHAX 1[0/10 KPUMIHATBHUX
MPOCTYTIKIB Ta HETSLKKUX 3JI0YMHIB, BUNHEHUX HEMTOBHOIITHIMHY, i TIepeibayae opraHisa-
I[if0 KOMYHiKallii Mik TAKMMU HEMOBHOJITHIMU 1 MOTEPHiJIMMU BiJl BAMHEHUX HUMU
npaBonopyiiess [1].

YMoBaMu 3acTOCyBaHHA 3a3HavyeHoi IIporpamu e:

HASsIBHICTD MMOTEPITLJIOl CTOPOHN — (Di3WUHOI 0COOH, SIKiil KpUMiHATBHIM IIPABOIIOPY -
IIEHHSIM 3aBJaHO MOpPaJIbHOI, (isnuHOi a60 MallHOBOI MIKOAM, a TAKOK OPUIUIHOI
ocobu, sKiil KpUMiHAJTBHUM TIPABOTIOPYIIEHHSIM 3aBJaHO MAaHOBOI INKOJIM;

BUMHEHHsI HEITOBHOJITHIM BIIepIlie KPUMIHATBHOTO MPOCTYIIKY ab0 HETSIKKOTO
3JIOYMHY;

BU3HAHHS HEMOBHOJITHIM (PaKTy BUMHEHHSI KPUMiHAJIBHOTO TPABOMOPYIIIEHHST;

3rojla HEMOBHOJIITHBOTO i TOTepIijioro Ha y4actb y IIporpami [2].
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3TiIHO 3i CTATUCTUYHOIO 3BIiTHICTIO [ eHepabHOT IPOKYPATYPH CTOCOBHO KPUMiHATH-
HUX TIPABOIOPYIIEHD, & TAKOXK 0Ci0, sIKi BUYMHSIOTH KPUMiHATIbHI [TPABOTIOPYIIEHHS,
HaNOLIBII PO3MOBCIOKEHNMI KPUMIHATBHUME TIPABOTIOPYIIEHHSIMU Cepell HETOBHOJIIT-
HiX TPaJUIiTHO € TTPABOTIOPYIIEeHHS y cdepi BaacHOCTI (KpaiKKK Ta iH.).

Bopnouac 3 ypaxyBaHHsIM 3MiH, BHeceHUX 710 KpuMiHaibHOTO KOzlekcy YKpainu
(CTOCOBHO TIOCHJIEHHS BiIMOBIJAJIbHOCTI 32 MapoAEPCTBO), KpajlizkKa, rpabixk, posoiii
YH {HIITe TIPABOTIOPYIIIEHHsI TPOTH BIACHOCTI, BUNHEHE B YMOBAX BOEHHOTO ab0 Ha/I3BH-
YalHOTO CTaHYy, BU3HAETHCS TSXKKUM 3JI04MHOM [3]. A 1ie Bike He BijllIOBi/lae yMOBaM
3actocyBaHHs [Iporpamu BiiHOBJIEHHS JIJIsI HETIOBHOJIITHIX, SIKi € Mi/[03PIOBAaHUMU Y
BUMHEHHI KpUMiHAJIBHOTO MpaBonopyiieHHs. To6To s epeBakHOI GiIbIIOCTi He-
HOBHOJTITHIX “KOPUCJIUBUX” MTPABOTIOPYIITHUKIB MOKJIMBICTh T0OPOBIJIBHOTO Bi/IIIIKO/LY-
BaHHA 3aB/IaHOI IIKOAU Ta IPUMUPEHHA 13 IIOTEPIIIOI CTOPOHOIO CTAE HENOCAKHOIO
JIOKM TPUBAE IIPABOBUM PEKUM BOEHHOI'O CTaHy B JI€PIKaBI.

BinnoBHna dyHKIisS foBeHATBHOI IOCTUIIIT MOJISITAE Y BIPOBAKEHI TPUMUPEHHS
Ta iHITUX Bi/THOBHUX 3aXO0/IiB CTOCOBHO JIiTeM, TKi OMUHUINCH Y KOH(MIIKTI i3 3aKOHOM,
a HeKapaJbHUHN MiJXi/l € NPIOPUTETHUM y pearyBaHHi Ha IPaBONOPYUIEHHS JiTeN.
KpiMm 115010, 3aX0/111 BiITTOBIATBHOCTI MAIOTh 6yT1/1 MIPONOPIIMHUMU BUMHEHOMY JIiSTHHIO
JMTUHOIO 3 ypaxyBaHHsM ii (i3iosoriaHIxX 0cOOJUBOCTEN.

Otike, iIHCTUTYT I0BEHAJIbHOI IOCTUIIIl B YKpaiHi cTaHOM Ha CbOTO/HI Ma€ TeBHi
mpo0JIEMU /I CBOTO PO3BUTKY Yepe3 MPAaBOBUIl PEKMM BOEHHOTO CTaHY, IO TPUBAE
BiKe Oisbiie poky. Tomy Jist BiANOBiJaibHUX OpraHiB y cdepi peasisailii 10BeHAIbHOI
HOJIITUKK TIOCTAa€ HeOOXiHICTD MOCTIHOTO BpaxyBaHHs (DaKTOpy BillHU, 30KpeMa Tpu
3/lificHeHHi HOPMATHBHO-IIPABOBOIO PEryJIIOBaHHS 3a3HaueHOi cdepH, a TaKOK KOOp-
JAUHAIi ifl cy0’€KTiB CMCTEMHU IOBEHAIBHOI IOCTHIIIT TOIIIO.
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PROBLEMS OF JUVENILE JUSTICE DEVELOPMENT IN UKRAINE
UNDER THE LEGAL REGIME OF MARTIAL LAW

The article studies the development of juvenile justice in Ukraine under martial
law. A review of national legal acts in the field of juvenile justice was carried out.
Thus, in recent years, the development of juvenile justice in the field of legal regulation
has undergone significant changes. This includes, in particular, the adoption of the
Laws of Ukraine “On Probation” (2015), “The Judiciary and the Status of Judges”
(2016), “On Mediation” (2022), “Basic Principles of Youth Policy” (2021), “About
Social Services” (2019), the order of the Cabinet of Ministers of Ukraine “The
Approval of the National Strategy for Reforming the Justice System for Children for
the Period Until 2023” (No 1027 of 2018), the order of the Cabinet of Ministers of
Ukraine “On Approval of the Plan of Measures for the Implementation of the National
Strategy for Reforming the Justice System for Children for Period Until 2023”
(No 1335 of 2019), approval of the joint order of the Ministry of Justice of Ukraine
and the General Prosecutor’s Office of Ukraine No 172/5/10 “On the Implementation
of the Pilot Project “Rehabilitation Program for Minors Who are Suspected of
Committing a Criminal Offense” (2019), the joint order of the Ministry of Justice of
Ukraine (Coordinating Center for Providing of legal aid and the state institution
“Probation Center”) “The Approval of the Procedure for the Cooperation of Regional
Centers for the Provision of Free Secondary Legal Aid and Authorized Bodies on
Probation Issues within the Framework of the Implementation of the Pilot Project
“Program of Diversion for Minors Who are Suspected of Committing a Criminal
Offense”” No 25/723 (2022), as well as the development of the draft Law of Ukraine
“Child-Friendly Justice” (2021), etc. However, despite the fact that juvenile justice
has been “walking” on the legal grounds of the state for more than twenty years, the
bodies and institutions that perform the functions of juvenile justice lack practical
experience in implementing and using international practices, establishing cooperation
with international partners, strengthening interaction between the subjects of juvenile
justice in Ukraine, and Ukrainian society itself lacks adequate awareness and
understanding of the essence and importance of the implementation of the functions
of juvenile justice for the protection of every child who finds himself in conflict or
contact with the law. This is confirmed by the existence of conflicting public opinions
regarding juvenile justice both in general and regarding its individual functions. At
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the same time, the gradual implementation of the pilot project “Rehabilitation program
for minors who are suspected of committing a criminal offense” in certain regions of
Ukraine demonstrates the advantages of restorative justice. With the beginning of the
full-scale Russian invasion of Ukraine, the further process of development of juvenile
justice not only “slows down”, but also experiences corresponding difficulties with
the implementation of the main functions. Therefore, there is a need to monitor such
problems in order to further search for adequate solutions, taking into account the
constant factor of war.

Keywords: juvenile justice, restorative justice, subjects of juvenile justice,
rehabilitation program for minors, legal regime of martial law.
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