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ÂÎªÍÍÎÃÎ ÑÒÀÍÓ

Ñòàòòÿ ïðèñâÿ÷åíà äîñë³äæåííþ ïðîáëåì ðîçâèòêó þâåíàëüíî¿ þñòèö³¿ â
Óêðà¿í³ â óìîâàõ ïðàâîâîãî ðåæèìó âîºííîãî ñòàíó. Çä³éñíåíî îãëÿä ÷èííèõ íàö³î-
íàëüíèõ íîðìàòèâíî-ïðàâîâèõ àêò³â òà ïðîºêò³â ó ñôåð³ þâåíàëüíî¿ þñòèö³¿.
Ïðèä³ëåíî óâàãó ïèòàííÿì ðåàë³çàö³¿ îñíîâíèõ ôóíêö³é þâåíàëüíî¿ þñòèö³¿.
Âèîêðåìëåíî íàéá³ëüø ãîñòð³ ïðîáëåìè, ùî ïåðåøêîäæàþòü ðîçâèòêó þâåíàëüíî¿
þñòèö³¿ â Óêðà¿í³, çîêðåìà â óìîâàõ ïðàâîâîãî ðåæèìó âîºííîãî ñòàíó.

Êëþ÷îâ³ ñëîâà: þâåíàëüíà þñòèö³ÿ, â³äíîâíå ïðàâîñóääÿ, ñóá’ºêòè þâåíàëüíî¿
þñòèö³¿, ïðîãðàìà â³äíîâëåííÿ äëÿ íåïîâíîë³òí³õ, ïðàâîâèé ðåæèì âîºííîãî ñòàíó.

Îãîëîøåíèé ó ëþòîìó 2022 ðîêó ïðàâîâèé ðåæèì âîºííîãî ñòàíó â Óêðà¿í³
÷åðåç âòîðãíåííÿ ðîñ³éñüêèõ â³éñüê âèêëèêàâ êàðäèíàëüí³ çì³íè ÿê ó ïðîöåñàõ
ôóíêö³îíóâàííÿ äåðæàâíèõ îðãàí³â òà óñòàíîâ, òàê ³ â æèòòºä³ÿëüíîñò³ ñóñï³ëüñòâà.
Ìàñîâ³ âíóòð³øí³ ïåðåì³ùåííÿ æèòåë³â ³ç çîí áîéîâèõ ä³é, òðàíñôîðìàö³ÿ òà/
àáî óêðóïíåííÿ îêðåìèõ äåðæàâíèõ óñòàíîâ, îðãàí³çàö³é âïëèíóëè íà ðåàë³çàö³þ
ôóíêö³¿ çàõèñòó ä³òåé, ÿê³ âñòóïèëè â êîíôë³êò ³ç çàêîíîì òà/àáî òèõ, ùî îïèíèëèñü
ó ñêëàäí³é æèòòºâ³é ñèòóàö³¿.

Ïèòàííÿ ñòàíîâëåííÿ òà ðîçâèòêó þâåíàëüíî¿ þñòèö³¿ â Óêðà¿í³ äîñë³äæó-
âàëèñü òàêèìè â÷åíèìè, ÿê: Ò.². Äìèòðèøèíà, Ò.Í. Äîáðîâîëüñüêà, Í.Ì. Êðåñ-
òîâñüêà, ².Â. Îëüøàíåöüêèé, Ð.Ì. Îïàöüêèé, À.À. Îðæàõîâñüêà, Â.Ô. Ïîãîð³ëêî,
Â.Â. Ðîìàíþê, Î.Â. Ðóäåíêî, Ã.Ï. Ñåðåäà, À.Ñ. Ñèçîíåíêî, Â.Â. Ñóõîíîñ,
Â.ß. Òàö³é, Í.². Óñòðèöüêà, Î.Á. ×åðâÿêîâà, Â.Ì. Øàïîâàë, Þ.Ñ. Øåì÷óøåíêî,
Î.Â. Ùåðáàíþê òà ³íø³. Âîäíî÷àñ ôàêòîð â³éíè çä³éñíþº íåòðàäèö³éíèé íå-
ãàòèâíèé âïëèâ íà ôóíêö³îíóâàííÿ òîãî ÷è ³íøîãî ³íñòèòóòó â äåðæàâ³, ùî ïî-
òðåáóº îêðåìèõ äîñë³äæåíü ñòîñîâíî ìîæëèâîñòåé ïîäàëüøîãî ðîçâèòêó â óìîâàõ
ïðàâîâîãî ðåæèìó âîºííîãî ñòàíó.

Ìåòà ñòàòò³ – äîñë³äèòè îñíîâí³ ïðîáëåìè ðîçâèòêó þâåíàëüíî¿ þñòèö³¿ â
Óêðà¿í³ â óìîâàõ ïðàâîâîãî ðåæèìó âîºííîãî ñòàíó.
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Îòæå, ôàêòîð â³éíè, ÿêèé âèêëèêàâ âèìóøåíó çì³íó ì³ñöü ïðîæèâàííÿ
âíóòð³øíüî ïåðåì³ùåíèõ îñ³á, çá³é ó ïðîöåñàõ âçàºìîä³¿ îðãàí³â ³ ñëóæá ó ñïðàâàõ
ä³òåé òà ñïåö³àëüíèõ óñòàíîâ äëÿ ä³òåé (íàïðèêëàä, âèðàæåíèé ó íåñâîº÷àñíîñò³
ïåðåäà÷³ ³íôîðìàö³¿ ñòîñîâíî ä³òåé, ÿê³ ïåðåáóâàëè íà ïðîô³ëàêòè÷íîìó îáë³êó
çà ì³ñöåì ñâîãî ïîïåðåäíüîãî ïðîæèâàííÿ) òîùî, íåãàòèâíî âïëèíóâ íà âèêîíàííÿ
îñíîâíèõ ôóíêö³é þâåíàëüíî¿ þñòèö³¿. ßê â³äîìî, îñíîâí³ ôóíêö³¿ þâåíàëüíî¿
þñòèö³¿ ïîëÿãàþòü:

ó çàõèñò³ ä³òåé, ÿê³ â÷èíèëè ïðàâîïðóøåííÿ, à òàêîæ ä³òåé, ÿê³ ñòàëè æåðòâàìè
÷è ñâ³äêàìè çëî÷èí³â, îïèíèëèñü â ³íøèõ ñêëàäíèõ æèòòºâèõ îáñòàâèíàõ (îõîðîííà
ôóíêö³ÿ);

â³äíîâëåíí³ ïîðóøåíèõ ïðàâ òà ñâîáîä æåðòâ çëî÷èíó àáî ïîòåðï³ëèõ â³ä
ïðàâîïîðóøåííÿ, ñïðèÿíí³ óñâ³äîìëåííþ ïðàâîïîðóøíèêîì íåîáõ³äíîñò³ â³äïî-
â³äàòè çà ñâî¿ â÷èíêè òà çä³éñíåíí³ çàõîä³â äëÿ â³äøêîäóâàííÿ çàâäàíî¿ øêîäè
(â³äíîâíà òà ïðèìèðíà ôóíêö³¿);

ðåàá³ë³òàö³¿ ÿê ïðàâîïîðóøíèê³â (ðåñîö³àë³çàö³¿), òàê ³ ïîòåðï³ëèõ ä³òåé â³ä
æîðñòîêîãî ïîâîäæåííÿ, íåäáàëîãî ï³êëóâàííÿ òîùî (ðåàá³ë³òàö³éíà ôóíêö³ÿ).

Ç óðàõóâàííÿì îêðåñëåíèõ ôóíêö³é, à òàêîæ ïîëîæåíü Çàêîíó Óêðà¿íè
“Ïðî îðãàíè ³ ñëóæáè ó ñïðàâàõ ä³òåé òà ñïåö³àëüí³ óñòàíîâè äëÿ ä³òåé”, äî ñèñòå-
ìè ñóá’ºêò³â þâåíàëüíî¿ þñòèö³¿ íàëåæàòü: îðãàíè, ùî ðåàë³çóþòü äåðæàâíó ïîë³òèêó
ç ïèòàíü ñ³ì’¿ òà çàõèñòó ä³òåé; óïîâíîâàæåí³ ï³äðîçä³ëè îðãàí³â Íàö³îíàëüíî¿ ïî-
ë³ö³¿; ñóäè; îðãàíè, ùî ðåàë³çóþòü äåðæàâíó ïîë³òèêó ó ñôåð³ âèêîíàííÿ êðèì³-
íàëüíèõ ïîêàðàíü òà ïðîáàö³¿; ïðèéìàëüíèêè-ðîçïîä³ëüíèêè äëÿ ä³òåé îðãàí³â
Íàö³îíàëüíî¿ ïîë³ö³¿; øêîäè ñîö³àëüíî¿ ðåàá³ë³òàö³¿ òà ïðîôåñ³éí³ ó÷èëèùà
ñîö³àëüíî¿ ðåàá³ë³òàö³¿ îðãàí³â îñâ³òè; öåíòðè ìåäèêî-ñîö³àëüíî¿ ðåàá³ë³òàö³¿ ä³òåé
çàêëàä³â îõîðîíè çäîðîâ’ÿ; ñïåö³àëüí³ âèõîâí³ óñòàíîâè Äåðæàâíî¿ êðèì³íàëüíî-
âèêîíàâ÷î¿ ñëóæáè Óêðà¿íè; ïðèòóëêè äëÿ ä³òåé; öåíòðè ñîö³àëüíî-ïñèõîëîã³÷íî¿
ðåàá³ë³òàö³¿ ä³òåé; ñîö³àëüíî-ðåàá³ë³òàö³éí³ öåíòðè (äèòÿ÷³ ì³ñòå÷êà). Êð³ì öüîãî,
äî ñóá’ºêò³â þâåíàëüíî¿ þñòèö³¿ ïðàêòè÷íî â³äíåñòè òàêîæ ìîæíà Óïîâíîâàæåíîãî
Âåðõîâíî¿ Ðàäè Óêðà¿íè ç ïðàâ ëþäèíè; Óïîâíîâàæåíîãî Ïðåçèäåíòà Óêðà¿íè ç
ïðàâ äèòèíè; Êàá³íåò Ì³í³ñòð³â Óêðà¿íè; Ì³æâ³äîì÷ó êîîðäèíàö³éíó ðàäó ç ïèòàíü
ïðàâîñóääÿ ùîäî íåïîâíîë³òí³õ; ïðîêóðàòóðó Óêðà¿íè; àäâîêàòóðó; îðãàíè, ùî
çàáåçïå÷óþòü ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ îñâ³òè ³ íàóêè; îðãàíè, ùî
çàáåçïå÷óþòü ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ îõîðîíè çäîðîâ’ÿ; îðãàíè,
ùî çàáåçïå÷óþòü ôîðìóâàííÿ òà ðåàë³çóþòü äåðæàâíó ïîë³òèêó ó ñôåðàõ êóëüòóðè
òà ìèñòåöòâ, ô³çè÷íî¿ êóëüòóðè ³ ñïîðòó, íàö³îíàëüíî-ïàòð³îòè÷íîãî âèõîâàííÿ,
³íôîðìàö³éíî¿ áåçïåêè; ãðîìàäñüê³ îðãàí³çàö³¿, îá’ºäíàííÿ (çîêðåìà, îá’ºäíàííÿ
ìåä³àòîð³â), ì³æíàðîäí³ òà ³íîçåìí³ ãðîìàäñüê³ îðãàí³çàö³¿, ôîíäè òà àñîö³àö³¿,
çàñîáè ìàñîâî¿ ³íôîðìàö³¿.

Íåçâàæàþ÷è íà â³äñóòí³ñòü íîðìàòèâíî-ïðàâîâîãî àêòà, ÿêèé áè ïåðåäáà÷àâ
óñþ ñèñòåìó ñóá’ºêò³â þâåíàëüíî¿ þñòèö³¿, ÷èííå çàêîíîäàâñòâî Óêðà¿íè ó ñôåð³
þâåíàëüíî¿ ïîë³òèêè çáàãàòèëîñü â îñòàíí³ ðîêè òàêèìè íîðìàòèâíî-ïðàâîâèìè
àêòàìè: çàêîíàìè Óêðà¿íè “Ïðî ïðîáàö³þ” (2015 ð.), “Ïðî ñóäîóñòð³é ³ ñòàòóñ
ñóää³â” (2016 ð.), “Ïðî ìåä³àö³þ” (2022 ð.), “Ïðî îñíîâí³ çàñàäè ìîëîä³æíî¿ ïî-
ë³òèêè” (2021 ð.), “Ïðî ñîö³àëüí³ ïîñëóãè” (2019 ð.), ðîçïîðÿäæåííÿì Êàá³íåòó
Ì³í³ñòð³â Óêðà¿íè “Ïðî ñõâàëåííÿ Íàö³îíàëüíî¿ ñòðàòåã³¿ ðåôîðìóâàííÿ ñèñòåìè
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þñòèö³¿ ùîäî ä³òåé íà ïåð³îä äî 2023 ðîêó” (¹ 1027-ð â³ä 2018 ð.) òà â³äïîâ³äíèì
ðîçïîðÿäæåííÿì Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè “Ïðî çàòâåðäæåííÿ ïëàíó çàõîä³â
ç ðåàë³çàö³¿ Íàö³îíàëüíî¿ ñòðàòåã³¿ ðåôîðìóâàííÿ ñèñòåìè þñòèö³¿ ùîäî ä³òåé íà
ïåð³îä äî 2023 ðîêó” (¹ 1335-ð â³ä 2019 ð.), ñï³ëüíèì íàêàçîì Ì³í³ñòåðñòâà þñ-
òèö³¿ Óêðà¿íè òà Ãåíåðàëüíî¿ ïðîêóðàòóðè Óêðà¿íè ¹ 172/5/10 “Ïðî ðåàë³çàö³þ
ï³ëîòíîãî ïðîåêòó “Ïðîãðàìà â³äíîâëåííÿ äëÿ íåïîâíîë³òí³õ, ÿê³ º ï³äîçðþâàíèìè
ó â÷èíåíí³ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ”” (2019), ñï³ëüíèì íàêàçîì Ì³í³ñòåð-
ñòâà þñòèö³¿ Óêðà¿íè (Êîîðäèíàö³éíèé öåíòð ³ç íàäàíÿ ïðàâîâî¿ äîïîìîãè òà
äåðæàâíà óñòàíîâà “Öåíòð ïðîáàö³¿”) “Ïðî çàòâåðäæåííÿ Ïîðÿäêó âçàºìîä³¿ ðåã³î-
íàëüíèõ öåíòð³â ³ç íàäàííÿ áåçîïëàòíî¿ âòîðèííî¿ ïðàâîâî¿ äîïîìîãè òà óïîâîíî-
âàæåíèõ îðãàí³â ç ïèòàíü ïðîáàö³¿ ó ìåæàõ ðåàë³çàö³¿ ï³ëîòíîãî ïðîåêòó “Ïîãðàìà
â³äîâëåííÿ äëÿ íåïîâíîë³òí³õ, ÿê³ º ï³äîçðþâàíèìè ó â÷èíåíí³ êðèì³íàëüíîãî
ïðàâîïîðóøåííÿ” ¹ 25/723 (2022 ð.) òîùî. À òàêîæ áóëî ðîçðîáëåíî ïðîºêòè
çàêîí³â “Ïðî þñòèö³þ, äðóæíþ äî äèòèíè” (2021) òà â³äïîâ³äíî “Ïðî âíåñåííÿ
çì³í äî Êîäåêñó Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ, Êðèì³íàëüíîãî
êîäåêñó Óêðà¿íè òà Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè ùîäî þñòèö³¿,
äðóæíüî¿ äî äèòèíè” (2021). Êð³ì öüîãî, ç îãîëîøåííÿì ïðàâîâîãî ðåæèìó âîºííî-
ãî ñòàíó áóëî âíåñåíî â³äïîâ³äí³ çì³íè äî Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè, ñåðåä
ÿêèõ ïîñèëåííÿ â³äïîâ³äàëüíîñò³ çà ìàðîäåðñòâî (2022 ð.) òîùî.

Íà ï³äñòàâ³ çàçíà÷åíèõ íîðìàòèâíî-ïðàâîâèõ àêò³â, çîêðåìà ó ñôåð³ ðåàë³çàö³¿
â³äíîâíî¿ ôóíêö³¿ þâåíàëüíî¿ þñòèö³¿, çä³éñíþºòüñÿ âïðîâàäæåííÿ Ïðîãðàìè
â³äíîâëåííÿ äëÿ íåïîâíîë³òí³õ (ï³äîçðþâàíèõ ó â÷èíåíí³ êðèì³íàëüíîãî ïðàâîïî-
ðóøåííÿ) â ðåã³îíàõ Óêðà¿íè (îêð³ì îêóïîâàíèõ) â óìîâàõ ïðàâîâîãî ðåæèìó
âîºííîãî ñòàíó. Ç ÿêèìè æ ïðîáëåìàìè ç³øòîâõíóëàñü þâåíàëüíà þñòèö³ÿ ïðè
ðåàë³çàö³¿ çãàäàíî¿ ôóíêö³¿ (â³äíîâíî¿) â íèí³øí³õ óìîâàõ, êð³ì çàãàëüíèõ ïðîáëåì
ó çâ’ÿçêó ³ç â³éíîþ?

Òàê, ðåàë³çàö³ÿ Ïðîãðàìè â³äíîâëåííÿ äëÿ íåïîâíîë³òí³õ ðîçïî÷àëà óñï³øíî
âïðîâàäæóâàòèñÿ ó 2019 ðîö³ ó øåñòè ðåã³îíàõ Óêðà¿íè: Äîíåöüê³é, Îäåñüê³é,
Ëüâ³âñüê³é, Ëóãàíñüê³é, Ìèêîëà¿âñüê³é òà Õàðê³âñüê³é îáëàñòÿõ. Çà ï³äñóìêàìè
ðåàë³çàö³¿ ï³ëîòíîãî ïðîºêòó, ó êâ³òí³ 2020 ð. Ïðîãðàìà â³äíîâëåííÿ äëÿ íåïîâíîë³ò-
í³õ áóëà ïîøèðåíà íà óñþ òåðèòîð³þ Óêðà¿íè. Çîêðåìà, ó 2020 ðîö³ äî ï³ëîòíîãî
ïðîºêòó “Ïðîãðàìà â³äíîâëåííÿ äëÿ íåïîâíîë³òí³õ, ÿê³ º ï³äîçðþâàíèìè ó â÷èíåíí³
êðèì³íàëüíîãî ïðàâîïîðóøåííÿ” äîºäíàëàñÿ Ñóìùèíà. Öåé ïðîºêò ́ ðóíòóºòüñÿ
íà êîíöåïö³¿ â³äíîâíîãî ï³äõîäó ó êðèì³íàëüíèõ ïðîâàäæåííÿõ ùîäî êðèì³íàëüíèõ
ïðîñòóïê³â òà íåòÿæêèõ çëî÷èí³â, â÷èíåíèõ íåïîâíîë³òí³ìè, ³ ïåðåäáà÷àº îðãàí³çà-
ö³þ êîìóí³êàö³¿ ì³æ òàêèìè íåïîâíîë³òí³ìè é ïîòåðï³ëèìè â³ä â÷èíåíèõ íèìè
ïðàâîïîðóøåíü [1].

Óìîâàìè çàñòîñóâàííÿ çàçíà÷åíî¿ Ïðîãðàìè º:
íàÿâí³ñòü ïîòåðï³ëî¿ ñòîðîíè – ô³çè÷íî¿ îñîáè, ÿê³é êðèì³íàëüíèì ïðàâîïîðó-

øåííÿì çàâäàíî ìîðàëüíî¿, ô³çè÷íî¿ àáî ìàéíîâî¿ øêîäè, à òàêîæ þðèäè÷íî¿
îñîáè, ÿê³é êðèì³íàëüíèì ïðàâîïîðóøåííÿì çàâäàíî ìàéíîâî¿ øêîäè;

â÷èíåííÿ íåïîâíîë³òí³ì âïåðøå êðèì³íàëüíîãî ïðîñòóïêó àáî íåòÿæêîãî
çëî÷èíó;

âèçíàííÿ íåïîâíîë³òí³ì ôàêòó â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ;
çãîäà íåïîâíîë³òíüîãî ³ ïîòåðï³ëîãî íà ó÷àñòü ó Ïðîãðàì³ [2].
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Çã³äíî ç³ ñòàòèñòè÷íîþ çâ³òí³ñòþ Ãåíåðàëüíî¿ ïðîêóðàòóðè ñòîñîâíî êðèì³íàëü-
íèõ ïðàâîïîðóøåíü, à òàêîæ îñ³á, ÿê³ â÷èíÿþòü êðèì³íàëüí³ ïðàâîïîðóøåííÿ,
íàéá³ëüø ðîçïîâñþäæåíèìè êðèì³íàëüíèìè ïðàâîïîðóøåííÿìè ñåðåä íåïîâíîë³ò-
í³õ òðàäèö³éíî º ïðàâîïîðóøåííÿ ó ñôåð³ âëàñíîñò³ (êðàä³æêè òà ³í.).

Âîäíî÷àñ ç óðàõóâàííÿì çì³í, âíåñåíèõ äî Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè
(ñòîñîâíî ïîñèëåííÿ â³äïîâ³äàëüíîñò³ çà ìàðîäåðñòâî), êðàä³æêà, ãðàá³æ, ðîçá³é
÷è ³íøå ïðàâîïîðóøåííÿ ïðîòè âëàñíîñò³, â÷èíåíå â óìîâàõ âîºííîãî àáî íàäçâè-
÷àéíîãî ñòàíó, âèçíàºòüñÿ òÿæêèì çëî÷èíîì [3]. À öå âæå íå â³äïîâ³äàº óìîâàì
çàñòîñóâàííÿ Ïðîãðàìè â³äíîâëåííÿ äëÿ íåïîâíîë³òí³õ, ÿê³ º ï³äîçðþâàíèìè ó
â÷èíåíí³ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ. Òîáòî äëÿ ïåðåâàæíî¿ á³ëüøîñò³ íå-
ïîâíîë³òí³õ “êîðèñëèâèõ” ïðàâîïîðóøíèê³â ìîæëèâ³ñòü äîáðîâ³ëüíîãî â³äøêîäó-
âàííÿ çàâäàíî¿ øêîäè òà ïðèìèðåííÿ ³ç ïîòåðï³ëîþ ñòîðîíîþ ñòàº íåäîñÿæíîþ
äîêè òðèâàº ïðàâîâèé ðåæèì âîºííîãî ñòàíó â äåðæàâ³.

Â³äíîâíà ôóíêö³ÿ þâåíàëüíî¿ þñòèö³¿ ïîëÿãàº ó âïðîâàäæåí³ ïðèìèðåííÿ
òà ³íøèõ â³äíîâíèõ çàõîä³â ñòîñîâíî ä³òåé, ÿê³ îïèíèëèñü ó êîíôë³êò³ ³ç çàêîíîì,
à íåêàðàëüíèé ï³äõ³ä º ïð³îðèòåòíèì ó ðåàãóâàíí³ íà ïðàâîïîðóøåííÿ ä³òåé.
Êð³ì öüîãî, çàõîäè â³äïîâ³äàëüíîñò³ ìàþòü áóòè ïðîïîðö³éíèìè â÷èíåíîìó ä³ÿííþ
äèòèíîþ ç óðàõóâàííÿì ¿¿ ô³ç³îëîã³÷íèõ îñîáëèâîñòåé.

Îòæå, ³íñòèòóò þâåíàëüíî¿ þñòèö³¿ â Óêðà¿í³ ñòàíîì íà ñüîãîäí³ ìàº ïåâí³
ïðîáëåìè äëÿ ñâîãî ðîçâèòêó ÷åðåç ïðàâîâèé ðåæèì âîºííîãî ñòàíó, ùî òðèâàº
âæå á³ëüøå ðîêó. Òîìó äëÿ â³äïîâ³äàëüíèõ îðãàí³â ó ñôåð³ ðåàë³çàö³¿ þâåíàëüíî¿
ïîë³òèêè ïîñòàº íåîáõ³äí³ñòü ïîñò³éíîãî âðàõóâàííÿ ôàêòîðó â³éíè, çîêðåìà ïðè
çä³éñíåíí³ íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ çàçíà÷åíî¿ ñôåðè, à òàêîæ êîîð-
äèíàö³¿ ä³é ñóá’ºêò³â ñèñòåìè þâåíàëüíî¿ þñòèö³¿ òîùî.
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PROBLEMS OF JUVENILE JUSTICE DEVELOPMENT IN UKRAINE
UNDER THE LEGAL REGIME OF MARTIAL LAW

The article studies the development of juvenile justice in Ukraine under martial
law. A review of national legal acts in the field of juvenile justice was carried out.
Thus, in recent years, the development of juvenile justice in the field of legal regulation
has undergone significant changes. This includes, in particular, the adoption of the
Laws of Ukraine “On Probation” (2015), “The Judiciary and the Status of Judges”
(2016), “On Mediation” (2022), “Basic Principles of Youth Policy” (2021), “About
Social Services” (2019), the order of the Cabinet of Ministers of Ukraine “The
Approval of the National Strategy for Reforming the Justice System for Children for
the Period Until 2023” (No 1027 of 2018), the order of the Cabinet of Ministers of
Ukraine “On Approval of the Plan of Measures for the Implementation of the National
Strategy for Reforming the Justice System for Children for Period Until 2023”
(No 1335 of 2019), approval of the joint order of the Ministry of Justice of Ukraine
and the General Prosecutor’s Office of Ukraine No 172/5/10 “On the Implementation
of the Pilot Project “Rehabilitation Program for Minors Who are Suspected of
Committing a Criminal Offense” (2019), the joint order of the Ministry of Justice of
Ukraine (Coordinating Center for Providing of legal aid and the state institution
“Probation Center”) “The Approval of the Procedure for the Cooperation of Regional
Centers for the Provision of Free Secondary Legal Aid and Authorized Bodies on
Probation Issues within the Framework of the Implementation of the Pilot Project
“Program of Diversion for Minors Who are Suspected of Committing a Criminal
Offense”” No 25/723 (2022), as well as the development of the draft Law of Ukraine
“Child-Friendly Justice” (2021), etc. However, despite the fact that juvenile justice
has been “walking” on the legal grounds of the state for more than twenty years, the
bodies and institutions that perform the functions of juvenile justice lack practical
experience in implementing and using international practices, establishing cooperation
with international partners, strengthening interaction between the subjects of juvenile
justice in Ukraine, and Ukrainian society itself lacks adequate awareness and
understanding of the essence and importance of the implementation of the functions
of juvenile justice for the protection of every child who finds himself in conflict or
contact with the law. This is confirmed by the existence of conflicting public opinions
regarding juvenile justice both in general and regarding its individual functions. At
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the same time, the gradual implementation of the pilot project “Rehabilitation program
for minors who are suspected of committing a criminal offense” in certain regions of
Ukraine demonstrates the advantages of restorative justice. With the beginning of the
full-scale Russian invasion of Ukraine, the further process of development of juvenile
justice not only “slows down”, but also experiences corresponding difficulties with
the implementation of the main functions. Therefore, there is a need to monitor such
problems in order to further search for adequate solutions, taking into account the
constant factor of war.

Keywords: juvenile justice, restorative justice, subjects of juvenile justice,
rehabilitation program for minors, legal regime of martial law.
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