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I'POMAICBRA BES3IIEKA
AR COOIAJIBHO-ITPABOBE ABUIIE

Y cmammi posensidoaemvcs possumox nioxodie 0o gpernomena zpomadcokoi besnexu,
aHani3yomvCsl 1020 COYIAIbHI Ma Npasosi acnekmu. 3anponoHo8aHo BUSHAUEHHS ZPO-
MaocoKkoi be3nexu Yy wWuUpoKomy Cenci, sike OCMAHHIMU POKAMU BUKOPUCTOBYEMbCSL Y
KpUMinonozii, couionozii ma noximonoeii. Ocobiuey yeazy npudileno NUManiio
BUSHAUEHHS CMPYKMYPU OistivHOCMi w000 3a0e3neuenns zpomadcvkoi besnexu,
nPoOananizoeano Hayxosi oxcepena 3 besnexosoi npobiemamuxu. Posensnymo cmpyxmypy
2poMaccokoi besnexu 6 CYyuacHoMy CYcnilbCmei.

Kmouogi cnoea: zpomadcvka besnexa, enemenmu epomadcokoi besnexu, 3azposu
Zpomadcviii 6e3neui, pakmopu 6nausy Ha zpomadcvky 6e3nexy, KPUMIHALbHI NPasonopy-
WeHHs, HA036Udaiti CUmyauii npupooHozo ma MmMexHoZeHH0Z0 Xapakmepy, npozpama
sabesneuenns 2pomadcvkoi besnexu, cyb'exmu sabe3neuents pomadcokoi be3nexu.

I'pomajichka Oesreka J0CTaTHBO JABHO CTaJia TPEIMETOM IOPUANYHIX JA0CTiIKEHb,
ajie pO3yMIiHHA IIbOTO ABUIA 3 4YaCOM 3MIHIOBAJIOCA.

[leit TepmiH 3aKOHO/IaBellb I0YAaB BUKOPUCTOBYBATU Y KPUMiHAJbHUX KOJEKCAX
PC®CP, YPCP ra inmux cotostux peciy6sik kosumaboro CPCP. IlisHime posmi
IX “KpuMiHaabHi TPaBOMOPYIIEHHS TPOTH TPOMAACHKOI Oe31mekn” 6yJ10 BKIIOYEHO 0
yrnHoro KpuminaisHoro kogexcy Ykpainu (KK Ykpainn). Biamosinto, po3pobieHHsIM
BU3HAYEHHS TIOHATTS “TpoMajicbKa Oe3rneka” aKTHBHO 3aiiMasmcst (daxiBii y cdepi
KpUMiHaIbHOTO NpaBa. Ak 3azHauaB B.II. Tuxuii — 3Hanuii axiseirp B 11ili apuHi, y
JliTepaTypi BU3HAYAIOTh IPOMAJICHKY Ge3IeKy y By3bKOMY 3HAY€HHI CJIOBA, ii pO3yMilOTh
stk Oe3TeKy BijL [uKeped miBuiiieHoi Hebe3mekn abo sk Oe3IeKy BiJl pyHHIBHOTO BILIH-
BY CTUXIMHVX CHJI IPUPOJIH Ta JpKepet miasuineHoi Hebesneku [1, c. 24]. Cam B.IT1. Tuxwuii
c(hOpMyJIIOBaB IPYHTOBHY XapaKTEPUCTUKY IPOMaICbKOI Oe3IeKH K POJ0BOrO 00’ €KTa
3JI0YVHIB, BUIJIUBIIN TaKi CYTTEBI O3HAKU BiJ[HOCUH, AKI CTAHOBJIATH 3MiCT I'POMa/ICHKOI
Gesrnekn: 3a0e31euyroTh 6e3eKy He TiIbKKM HEBU3HAYEHOTO KoJia 0cil, aje i HeBU3Ha-
YEeHOTO KOJIa IIPABOOXOPOHIOBAHKX iIHTEPECIiB; OJHAKOBOIO MipOIO TapaHTYIOTh OE3IeKy
iHIIUX CYCITJIBHUX BiZIHOCHH, CTBOPIOIOUN HABKOJIO HUX CBOEPIZHY 3aXUCHY OOOJIOHKY,
MOMEPeKYIOUN 3aBAaHHsa iM 3HAYHOI HACUJIBHUIIBKOT 1IKoAM (Bif MOKeK, BHOYXiB,
3aXUCT HEOE3MEYHNX BJIACTUBOCTEN TIEBHUX ITPEAMETIB TIPH MOBOKEHHI 3 HIMHU ); iCHYIOTb
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y HEPO3PUBHIiT €THOCTI; MOCSITAaHHS HA OJINH 3 €JIEMEHTIB TPOMAJICHKOI OE3TTEKH CTBOPIOE
3arajibHy HeOe3IeKy HaCHJIbHUI[BKOTO CIIPUYMHEHHs 3HauHOI mkoau |1, c. 25].

Take TpakTyBaHHS 3araJlOM ITATPUMYBAJTIOCS GiIbIMiCTIO (DaxiBIiB 3 KpUMiHAIb-
HOTO TIPaBa, ajie 3T0/IOM B HbOTO BHOCUIMCS TieBHI yTouHeHH:. Tak, B.O. HaBporpkuii
y BU3HAYEeHHI TPOMAJICHKOI OE3TEKN SIK POJIOBOTO 06’€KTa BiIMOBIAHUX 3JI0UNHIB CJIYIITHO
3a3HAYMB, 1[0 HACUJIbHUI[bKA IIKOJA MOKe OyTH CIPUYMHEHA He TiJIbKHU JKepeaaMu
i IBUIIIEHOT HeOe3eKH, aJjie i TIeBHUMU BUaMHU IisJIbHOCTI [2, ¢. 9]. ABTOpU mizpydYHHKa
i3 3arajgbHOI YaCTMHM KPMMiHAJIBHOTO MpaBa 3POOMJIM iHAKIIE i PO3IIUPUIN 3MiCT
HOHSITTS JUKEpesa MiBUINEHOI HeOe3eKn MIISIXOM BiJlHECEHHST 10 HUX 3JI0YMHHUX
00’etHaHb, TEPOPUCTIB, 30pOi Ta iHIII CMEPTOHOCHUX MpeaMeTiB [3, ¢. 286]. Takum uu-
HOM, OYJIO TEOPETUYHO IiKPIIIEHO BKIIOUEHHS 10 3a3HaueHoro posziny OcobmBoi
yactTuan KK Ykpainu Takux BUiB 37I0YMHIB, SK TPOSIBU OPTaHi30BAHOI 3JIOYMHHOCTI,
TepOpU3MYy, CTBOPEHHS HelepeabayeHnX 3aKOHOM BOEHI30BaHUX abo 30poitHUX (op-
MyBaHb, 3aBiJJOMO HETPaBANBE TIOBIIOMJIEHHST ITPO 3arpo3y Ge3Telti TPOMajIstH, 3HUIIEHHS
41 OLIKO/KEHHST 00’€KTIB BJACHOCTI, YMICHE 3HUIIEHHS ab0 MOIIKOKeHHST 00’€KTIiB
JKUTJIOBO-KOMYHAJIBHOTO TOCIIO/IAPCTBA.

Y KpPUMiHOJIOTIYHOMY IJIaHi BCTAHOBJICHHA KPUMiHAJIBHOI BiZINIOBiJaJIbHOCTI 3a
HOCSATaHHS MIPOTH IPOMAJICHKOI OE3IeKN i TMOCTYIIOBE PO3MIMPEHHST KiJTbKOCTI BHUIIB
TaKUX JiSTHb CTAJI0 HACJIKOM TIpolleciB ypOaHizaiii Ta TexHizarii cycriibeTBa, siKi
pi3ko migcuanaucs Ha nodaTky XX CTOJTTA. Y MicTaX CKOHIIEHTPYBAJUCS BEJIUKI
MacH JIIoJiel, SKi KU B YMOBAX MOCTiMHOTO 3POCTaHHSI HABKOJIO HUX KiJIBKOCTi BU-
POOHUYUX T AMPUEMCTB, iHPPACTPYKTYPHUX 00'€KTIB, MAIITITH, MEXaHi3MiB, BU/IiB 030-
POEHHSI, HeOe3MeYHNX PEeYOBHH, 3ac00iB 3B’s13Ky Tomio. Ile cTBOpIOBAIO CIPUSTINBI
YMOBH JIJis 30iJTbIIIEHHST BUTIAAIKIB HE0OEPEKHOTO TTOBO/KEHHST 3 1UMHU 00'€KTaMu i
TpeIMETaMH, 3IiHCHEHHST BUZIIB [isIBHOCTI, SIKi CTBOPIOBAIN HeOE3MEeKy HEeBU3HAYEHOMY
KOJTy 0Ci0 TEeBHOT TEPUTOPIaIbHOI TPOMA/IH, TOOTO JIJIST TPOMA/IU 3araioM. BUHMKHEHHST
Takoi Hebe3mmeKu i ii
KPUMiHAJIbHOTO 3aKOHO/IABCTBA.

[1i mportecu faau MOIMITOBX /10 TIOCTYIIOBOTO (DPOPMYBAHHS ¥ CYCILILCTBI O1/TbIIT
IITPOKOTO PO3YMiHHS SIBUIIA TPOMAJIChKOI Oe3meku. [IpuHariaHo 3a3HaqmmMo, 110 BKe
B OKpeMuXx po6oTax (axiBIliB 3 KPUMiHAIBHOIO IIpaBa BUSHABAJIOCH, [0 BUKOPUCTAHHS
TaKMX MIMPOKKX 32 3MICTOM TEPMiHiB, sik “Oesrieka” i “rpomajicbka” CTBOPIOE MOKJIMBICTD
JUIST TMUPOKOTO PO3YMIiHHSI IIHOTO SIBUIIA SIK CTaHy CYCIIJIbHUX BiJIHOCHH, 1[0 3a1100irae
3arposi CIpUYNHEHHST HUM KO Ta 3abe31evyye TaKUuM YMHOM iX HOpMaJibHe (hyHK-
I[IOHyBaHHsI, TOOTO TPOMAJICHKOI Ge3IeKH sIK 00’ €KTa MOCSATaHHs BCiX BUAIB 3JI04KHIB [1,
c. 23; 4, c. 8].

[HTEepec 10 MIMPOKO PO3YMIHHS IPOMaICbKOI GE3IEeKH SIK Ba)KJIMBOTO COIiaIbHOTO
SIBUIIA BUHUK 3TOOM Ha TJIi PO3pO0JIEHHS TEOPETHUHNX Ta MPAKTUYHKX 3acaj 3a0e3-
[MeYeHHS HAIliOHATBHOI Oe3IeKN. [Iepuri 3akoHoaBYi Ta opraHi3aliiiHi pillieHHs 1010
CTBOPEHHST CUCTeMU 3a0e3TeueHHsT HallloHabHOI Oe3mekn Oynu mpuitasiti y CIIIA y
1947 p., ane Ha Toii yac 3abe3neyeHHsT HalliOHATBHOI Oe31eKn 0OMEKyBaIOCs: 0GOPOHOIO
KpaiHu. 3rofIoM y Mipy YCKJIQJHEHHS COIiaIbHO-eKOHOMIUHMX BiTHOCUH MiX KpaiHaMu
Ta BCepeANHI KpaiH, BUHUKHEHHA HOBUX 30BHINIHIX Ta BHYTPILIHIX 3arpo3 mi/Jl HaIlio-
HaJIbHOI OE3IEKO00 TIOYaJN PO3YMITH CTaH 3aXHUIIEHOCTI Bijf 3arpo3 Oyab-saKux chep

© Kulyk Oleksandr, 2023
DOI (Article): https: //doi.org/10.36486,/np.2023.1(59).17

Issue 1(59) 2023 http://naukaipravoohorona.com/
155




ISSN 2072—-8670 (Print) HAYRA I IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2023.1(59) Issue 1(59) 2023

AKUTTS Kpaiau. JlocmiyKeHHsT HallioHATbHOI Ge3MeKn Y TaKOMY IHPOKOMY 3HadeHHi
posrouasucs y baraThbox KpaiHax, 30KpeMa il B YKkpaini Ha modatky 2000-X pokiB.

3 Toro yacy omy6JiikoBaHa BeJIMKa KiJbKicTh MOHOTpahivyHUX podiT Ta HAYKOBUX
craTeil, B IKUX aHATI3yBaJIOCS TIOHSTTS HAI[IOHATBHOT Ge3TeKH, 1i CTPYKTYPHI eJIEMEHTH,
PU3UKK i 3arpo3y HallioHaibHill Oesmeri, 3axoau ii 3abe3nedeHHs. Y Oe3leKOBiii
JliTepaTypi Be[lyThCsl IMCKYCii, yTOUHIOIOTHCSI TEOPETUYHI I10JI0KEeHH. 3r0JI0M IIpoliec
PO3BUTKY HAYKOBUX JOCJI/ZKEHD 3 IIi€T HpO6JIeMaTI/IKI/I MiMIOB IIJIIXOM JeTaji3aliii ix
npeIMeTy, a caMe BUJIIJIEHHS Ta aHATi3y BU/IB Oe31eKH, iX eJleMeHTiB, 3aX0/iB 3a6e3-
nedeHHs1 Oe3reKky Ha MeBHiil Tepuropii. 3okpema Oy ory6rikoBaHi poGOTH, TIPUCBSYEH]
JepsKaBHIM, BHYTPIITHii, MO THYHIHN Oe3Ieli, a TaKOXK CoIlialbHil, eKOJIOTiuHii, perio-
HasbHii Gesrerti Too.

VY Husii pobiT Ha OCHOBI IUX TEOPETUYHKX 3acajl JOCIKYBaIOCs i TaKe SIBUIILE,
SIK TpoMajchKa Oesreka [5]. AHamizyBasocss MOHSTTS TPOMAJChKOiI Oe3leKu, oro
CIIBBiZIHOIIEHHS 3 IHITUMY OJIM3BKIMU 32 CMUCJIOM MOHATTSMHU — “HallioHabHa Oe3iie-
ka”, “BHyTpilHsa Oesmeka”, “mybsiuHa Oesneka”, “rpOMaChbKUNl MOPSAOK”; OKpeMi
eJIEeMEHTH TPOMaJIChKOI Oe3reku, (aKTOPH, sIKi BU3HAYAIOTh ii CTaH, CMCTEMa 3aXO/[iB
3abe3IedeHHsT TPOMAChKOI Oe3IeKn Ta CHJIM i 3aco0u, sIKi 3abe3meuyioTh ii QyHK-
ioHyBaHHsL. MiXK THM, B HAYKOBHX MyOJTiKaIlisIX 0 I[bOTO Yacy CIOCTEPIraeThCs 3HAY-
Ha PI3HUIA y HiAX0[AAX 1 Y PAAl KJIYOBUX 3MICTOBHUX II0JIOJKEHD T€OPil IPOMa/ICHKOI
Ge3IIeK.

Ha ocHoBi 1iux po6it B YKpaii 0y/10 po3po6ieHo i IPUITHATO Psii 3aKOHOIABYNX
Ta iHMTMX HOPMAaTUBHO-TTPABOBUX aKTiB, AKi PETYJIIOIOTH ITI0 cepy CYCHiTbHUX BiTHOCHH.
[Tepiiim KPOKOM y PO3BUTKY HOPMATHBHOI 0a31 TPOMa/IChKOI OE3IEKH CTAIO TIPUIAHSITTSI
3akony Ykpainu Big 19.06.2003 Ne 964-1V “IIpo ocHoBM HallioHaIbHOI 6e31eKn YK-
painn”. Y HpoMy OyJiM BU3HAY€Hi OCHOBHI 3acaii AeP/KaBHOI MOJITUKH, CIIPSIMOBAHOI
Ha 3aXUCT HAI[IOHAIBHIX IHTEPECIB i rapaHTyBaHHs B YKpaiHi 6e3reku 0coOu, CyCIIIbCTBa
i mepskaBM Bijl 30BHINTHIX 1 BHYTPIllIHIX 3arpo3 B ycix cdepax KUTTENis/IbHOCT [6].

[Topanbmnii po3BUTOK CyCIiJIbCTBA i lep;KaBU, YCKIAJHEHHS COIialbHO-€KOHO-
MIYHUX TIPOIECiB B KpaiHi, 30BHIIIHIX Ta BHYTPIlIHIX 3arpo3 HalliOHAJIbHii Oe3rerti
3YMOBWJI TIPUAHATTSI HOBOTO 3aKOHOJIABYOTO aKTa y it cpepi — 3akoHy YKpainu Bij
21.06.2018 Ne 2469-VIII “IIpo HamioHanbuy 6esneky Yxkpainu” [7]. Moro crBopeHo
stk 6a30BUH BiIHOCHO BCiX BUIB Oe3mekn. Y 3aKOHI BUBHAYEHO 3MiCT BCiX BUJIB 6€3-
MEKH, HAIPSIMK peastizaltii Ta cy6’ekTr 3a6e3MeveHHsT KOKHOTO BUAY — OE3IMeKH.

Y 3a3Haue€HOMY 3aKOHI MMOHATTS “TPOMajichbKa Oe3IeKa i opsiioK” BUBHAYAI0ThCSI
K “3aXUINEHICTh KUTTEBO BAKJIMBUX JIJIsT CYCIIIbCTBA Ta 0cOOM iHTEpeciB, TpaB i
cBOOO JIIOAWHU i TPOMasTHUHA, 3a0€3MeYeHHST SKUX € MPIOPUTETHUM 3aBIaHHSIM
HisLTIBHOCTI cuJl Ge3TIeKH, THINX JepP;KaBHUX OpPraHiB, OpPraHiB MiCIIEBOTO CaMOBPSILY-
BaHHS, iX MOCAIOBUX 0CiO Ta IrPOMAJICbKOCTI, SIKi 3/[IICHIOIOTH Y3TO/KeHi 3aX0/IH 110/10
peatizartii i 3axucTy HallioHaJIbHUX iHTepeciB Bij BiuBy 3arpo3” (1. 3) u. 1 ct. 1). [lo
3arpo3 HallioHaJIbHii Gesrelli BigHeceHi “sIBUINA, TEHAEHIIIT | YMHHUKH, 1[0 YHEMOK-
JIUBJIIOIOTH YU YCKJIAAHIOIOTh 460 MOKYTh YHEMOKIMBUTH YK YCKIAJHUTH Peasisaliifo
HaI[lOHAJIPHUX iHTepeciB Ta 30epekKeHHs HalllOHATbHUX IiHHOCTEeH YKpainu” (1. 6)
u. 1 c1. 1). Y 3aKoHi nependadacTbest po3poOIeHH Ta IPUIHATTS “CTpaTerii IpoOMaiCchKoi
6esMeK Ta IMBLIBHOTO 3aXUCTy YKpaiHu” K “I0KyMeHTa JOBrOCTPOKOBOTO IJIaHYBaHHST,
1110 po3pobJIsieThest Ha ocHoBi CTparerii HalioHABHOT Oe31eKr Y KpaiHu 3a pe3y IbTaTaMu
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OTJISITY TPOMaJIChKOT Ge3TeKH Ta IUBIJIbHOTO 3aXUCTY i BU3BHAYAE HAIIPSIMU JEPsKABHOI
MOJIITUKU 1II0/I0 TapaHTyBaHHA 3aXMUIIEHOCTiI KUTTEBO BAXKJIUBUX [JId Jep>KaBU,
CyCIIJIbCTBA Ta ocobu iHTepecis, mpas i cBOOONT JIIOAVWHY i TpOMAJIAHUAHA, Il Ta
OuiKyBaHi pe3yJIbTaTH iX OCATHEHHS 3 YpaXyBaHHSIM aKTyaJbHUX 3arpo3” (1. 23) 4. 1
ct. 1).

Y xapakrepucrutii Ctparerii TpoMaIcbKoi Oe31eKH Ta IUBLIBHOTO 3aXUCTY Y KpaiHu
3a3HAYAETHCS, 1[0 BOHA BU3HAYAE “3arpo3y HAIlIOHAJIBHIN Oe3rerli y cdepax rpoMajChbKoi
Gesreky Ta MUBIJILHOTO 3aXUCTY Ta MUISIXU TOCSTHEHHS 11iJIel i peasizariii mpioputeTis
nep;KaBHOI MOMTUKY Y TIUX cdepax, 30KpeMa:

1) roToBHiCTH CUJI Ta 3ac00iB BUKOHYBATH 3aBAaHHs 3a MpU3HAYCHHIM, iH(pa-
CTPYKTYPY, HAIPSIMU PO3BUTKY, iHIIT MOKA3HUKHU, HEOOXIIHI J1Is IIaHyBaHHS JisJIbHOCTI
MinictepcTBa BHYTpinHix ciipaB Y kpainu, Hartionanbnoi reapaii Ykpainu, Hartionasb-
HOI moJtittii Ykpairu, /lepskaBHOT TPUKOPIOHHOI cirys:kOu YKpainu, Jlep:kaBHoi Mirpartiii-
HOI carysk6m Ykpainu, [lepskaBHoi cy:kOn YKpainu 3 Haa3BuyalHux curyartiit” (4. 2
cT. 29).

3 1bOTO TIOJIOKEHHST BUIINBAE, 110 3abe31edeHHsT TPOMAJICHKOT Oe3ITeKH OXOTLITIOE
mistTbHICTD He Tibku HarfionanbHoi moitii Ykpainu ta lepskaBHoi ciy:xOu Y kpainu
3 Ha/[3BUYAIHUX CUTYaIlili, ajie i AisubHicTh JlepkaBHOT MPUKOPIOHHOI ciryskOu Y Kpai-
Hu Ta JlepskaBHOI MirpaIliiiHOl ciry:kOu Y KpaiHu.

AK cBimunTh aHaMi3 HaBeleHNX HOPMAaTUBHUX 110JI05KE€Hb, BOHU MalOTh IIeBHi He-
nogiku. /laeTbes €1He BU3HaAUeHHSI TPOMaIChKOT Oe3rexu i MOPAIKY — JIOCUTH Pi3HUX
3a MiCTOM SIBUII, SIKi JOILTBbHO BU3HAYaTU OKpeMo. UiTKO He BU3HAYEHO, BiJ[ SAKUX
came BYMHKIB, IO/l TOIIO BiZIOYBAETHCS 3aXUCT Y Meskax 3a0e31edeHHsT IPOMaJIChKOT
6estieku i mopsiiky. MopmystioBaHHS “BIUTMB 3arpo3” € HAATO 3araJibHUM i MOJKe 3a-
CTOCOBYBATHCS 10 OY/Ib-SIKOTO BHUIY O€3IEKH.

Y iHIMX HOPMATUBHO-TIPABOBUX aKTaX TaKOK MIiCTATbCS IEBHI CylepeusinBi
OJIOKEHHS II[0I0 TPOMaJIChbKOi Oe3nexu. 3okpeMa, y Ilomoxkerts mpo MiHicTepcTBO
BHYTpinmHiX criipaB Ykpainu Bif 28.10.2015 Ne 878 BikuBaeThcst He TEPMiH “TPOMaJICbKa
Gesrieka”, a coBoCIIoydeHHs “myOsiuna G6esneka i nopsimok” (. 1; mm. 1 1. 3; mm. 5
m. 4; nm. 61 m. 4) [8]. Take x popmysoBanHs BxKUBaeTbcd y 3akoni Ykpainu “IIpo
Hartionanpny noninio” (ct. 1; . 1 c1. 2; . 1 c1. 16; 4. 2 c1. 18; mir. 30 4. 1 cT. 22
Toto) [9].

SIK BUIHO 3 HaBeJIEHOTO aHaJIi3y, il Yac HOPMOTBOPEHHS II[0/I0 TIMTAaHHs 3a6e3-
HIeYeHHsT TPOMA/IChKOI Ge31eKn B KpaiHi BUKOPUCTOBYBAJIHCS Pi3Hi MiAXOAN, HE 3aBKIN
JOTPUMYBABCS IPUHIIUT CUCTEMHOCTI i, 110 HANOLIBIN BasK/IMBO, PO3POOHIKH Bi/IITOBITHIX
HOPMaTUBHO-IIPABOBUX aKTiB HE MaJIU YiTKOIO, I{IJIICHOr0 PO3yMiHHA I[bOIO ABUIIA Ta
fioro enemenTiB. HaTomicTh HMHI KO B KpaiHi po3poOJISIIOTHCS KOHKPETHI 3aX0/u
1[0/10 3a0e3IeueHHsT TPOMAIChKOI Oe3IeKH, TPOBOANUTHCS OTJISI TPOMAIChKOI Oe3ImeKn
Ta 1uBiabHOTO 3axucty [10], 3a pesysabraTamu SIKOr0 po3podssituMeTbest CTpaTerist
IPOMaJICHKOI OE3IEeKH Ta IMBIIBHOTO 3aXKCTy Y KpaiHu, Take PO3yMiHHSI € HEOOXiIHUM.
Hartire 6aueHHsI coIlialbHOI Ta IIPaBOBOI CYTHOCTI TPOMAaChKOI Ge3MeKH, ii CTPYKTYpH
Ta 3aXO0/IiB 3a0€3IEYCHHS € TaKHM.

Ha ocHoBi y3arajibHeHHs1 HAyKOBHUX IMOIJISI/IIB 3 1[bOTO MUTAHHS T'POMAJICHKY
6es1eKy B COIiaJIbHOMY TIIaHI MOKHA PO3TJISIAATH SIK OHY 3 6a30BUX YMOB HOPMAJIbHOI
JKUTTEMISITBHOCTI CYCITJIBCTBA, COIIaTbHUX TPYII Ta KOHKPETHOT 0COOH, a 3aX0/IH MO0
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ii 3abe3eyeH s — SIK OCHOBHY rapaHTiIO 3aXUCTY IIPaB, cBOOOJ Ta iHTepeciB JIOANHU.
Ha npomy erarti HayKOBUX JOCJI/KEHb Y 3a3HAYeHil HapuHi J01iJIbHO BUKOPUCTOBYBATH
GiJIbIIT KOHKPETHE BU3HAYEHHS I[HOTO SIBUIIA, SIKE € MPUAATHUM SIK JJIST TOJAIBITNX
TEOPETUYHUX JOCJiIZKEHb, TaK i /1T BUKOPUCTAHHS IIPU PO3POOIEHH]I IPAaKTUYHKX 3a-
XOJIiB 10710 3a0e31eYeHHsT FPOMa/ICbKOI Oe3reku. [IpomoHyeThCsT PO3TJISiIATH TPOMA/ICHKY
6€3H6Ky SK CTaH 3aXUIIEHOCTiI TPOMa/ITH, TPOMa/I, iANPUEMCTB, YCTAHOB i OpraHisartii,
CYCIIIJIBCTBA 1 JiepsKaBU BiJl KPUMIHAJIBHUX Ta aJMIHICTPATUBHUX IIPABOIIOPYIIEHbD,
HA/I3BUYAHUX TOJIiil IPUPOJHOTO Ta TEXHOTEHHOTO XapaKTepy, sIKi 3arposKyI0Th CIIpU-
YMHEHHSM a00 CIPUYUHSIIOTH KO/ 1X MpaBaM, MaifHOBUM Ta HEMATHOBUM iHTepecaM.
Mu BBasKaEMO HEIOIIBHUM OOMEKYBATH KOJIO TPOTUITPABHUX TOCSTAHD, SIKi CTAHOBJISTH
3arposy rpoMa/ChKiii GesIelli, 03HaKaMu, OB I3aHUMM 3 TSKKICTIO JIisTHHSI, XapaKTepPOM
Ta CIIOCOOOM Jiill, cheporo KUTTEMISLTBHOCTI CYCITIBCTBA, Y SKiil BOHM BUMHSIOTHCS. B
OCHOBY BU3HAU€HHsI TPOMAJICHKOI O€3MeKN MOKIeHO TOJIOKEHH S, 110 Oy/Ib-sTKi ami-
HICTpAaTUBHI Ta KPUMIHAJIbHI IIPABOMOPYUIEHH IIKOAATH CYCIIJIBCTBY 1 MOTiPIIYVIOTH
CTaH TPOMAJCHKOI OE3IeKN.

BaskMBUM eJ1eMEHTOM I[hOTO SBUIIA € 3arPO3K TPOMAJIChKIil Gesnerti. Mu 1porio-
HYEMO BUJIISTH JIBa TUITM TaKUX 3arpo3: 1) mpoilecu Ta sBUIIA, SIKi MPOAYKYIOTH 200
CTBOPIOIOTH CIIPUATIMBI YMOBH I 3alI0liIHHS IIKOJAW IIpaBaM, MailHOBUM Ta HeMali-
HOBUM iHTepecaM TPOMa/JIsiH, iITPUEMCTB, YCTAHOB i OpraHisailiil, CycrijibCTBY i epsKasBi;
2) aaMiHicTpaTHBHI Ta KPUMiHAJIbHI TPABONIOPYIIIEHHS, HA/I3BUYAlHI MTO/Iii TPUPOTHOTO
ab0 TEXHOTEHHOTO XapakTepy, sIKi 3amofiloTh 3a3HAaYeHY IMIKOAY. 3arpo3u IepIIoro
THITY YaCTO PO3TJISAAAIOTH K (PaKTOPU HEraTUBHOTO BILJIMBY Ha CTaH IPOMaIChKOi 6e3-
IIEKH, sIKi TMTOPYIIYIOTh HOPMAJIbHI CYCIIJIbHI BiTHOCHHHM, IO 3yYMOBJIIOE ab0 CIIPHUSIE
HOIIMPEHHIO 3a3HaYeHUX IIPOTUIIPABHUX [iSiHb Ta HAJ3BUYAHUX MOJiH. 3a 3MicTOM
MOYKHA BUJIJIUTU TaKi BUAM LMX IPOIECIB Ta ABUII: BOEHHO-TIOJITUYHI, MOJITUYHI,
€KOHOMIiYHi, colliasibHi, ieMorpadiuni, MeIMKO-caHiTapHi, OpraHisalliitHo-ympaBiHCbKi,
indopmalliiiHi, coliaaTbHO-TICUXOJIOT UHi, MaTepialbHO-TeXHiYHi, KpUMiHAJIbHO-CUTYa-
miitai. [TpoTumist 3arpo3amM IMepIioro TUILY IIJIAXOM iX yCyHEHHs, HedTpasisarii abo
nociabJieHHsI BITUBY 3arobira€e MmonmMpenHio 3arpo3 IPyroro THITY.

SIk B:Ke 3a3HAUAIOCS, HA CTaH TPOMAJICHKOI OE3TTEeKH BIJIMBAIOTH BCI BUIU KPUMi-
HAJIbHUX Ta aJIMiHICTPAaTUBHUX IPABONOPYIIEHb, HA/I3BUYANHUX MO/, ajie Pi3HOI0
mipoto. HuHi 10 Haitbinbmmx 3arpos cepesl MPOTUIIPABHUX [isiHb MOJKHA BiHECTH:
3JIOYMHU TIPOTH OCHOB HaIliOHAIBbHOI Ge3mekn YKpainu (MocsraHHs Ha TEPUTOPIaTbHy
IiJTiCHICTh 1 HeIOTOPKaHiCTh YKpaiHu, BUIMAJKU Jep;KaBHOI 3pajiu, KOJ1a60pauil”4H0'1'
MisLTBHOCTI ); 3JI0YMHE IPOTH MUPY, OE3MEKH JIFOCTBA Ta MisKHAPOIHOTO TIPABOTIOPSIIKY
(TTopy1eHHd 3aKOHIB i 3BMYAiB BiliHM TOIO); 3araJibHOKPUMiHAIbHI KPUMiHAJIbHI
IPaBOTIOPYIIIEHHs, TIOB’s13aHi 3 BiitHOIO (yMUCHI BOMBCTBA, 3JI0YNHU, BUNHEHI 3 BUKO-
pUCTaHHSIM BOTHEMAJIbHOI 30poi, boenpumacis, hakTy HACUIbHUIIBKOTO 3HUKHEHHS,
HEe3aKOHHOTO 11030aB/IeHHs BOJIi ab0 BUKPaJEHHs TOIIO); BilChKOBI KPMMiHAIbHI ITpa-
BOTIOPYIIEHHsT (CaMOBiJIbHE 3a/IMIIeHHsT BIChKOBOI YacTMHM a0 MicCIst CarysKOw,
J1e3epTUPCTBO, HEIIOKOpA TOIIO); BUMIA/IKU JIOMAITHbOTO HACUJIbCTBA Ta KPUMiHAJIbHI
IPaBOIOPYIIEHHS, TOB’sI3aHi 3 HUM; OYJIiHT; 3aralbHOKPUMIiHAIbHI KOPUCJIUBI Ta KOPUC-
JINBO-HACUJIBHUIBKI TTOcsTaHHst (KPaJiKKM, BUAAKN MIaxpaiicTBa, rpabesxi, po36oi);
BUIIA/IKU TIPUBJIACHEHHS, PO3TPATU MaiiHa a0 3aBOJIOIIHHSA HUM IIJISIXOM 3JI0BKIBAHHST
CaIysK60BUM CTAHOBHUIIEM, PEIIEPCHKI 3aXOTIEHHST; KPUMiHAIbHI TIPABOTIOPYIIEHHST Y
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cepi rociomapebkoi AissapHOCTi (HE3aKOHHI AiSTHHS 3 TiAAKITU3HUMH TOBapaMu, Jiera-
Jli3alisg MaiHa, OJepyKaHOro 3JI0YMHHUM IIJIAXOM, YXWUJIEHHS BiJl CIJIATU IOJATKIB,
300PpiB TOIIIO); KpUMiHAIbHI TIPABOTIOPYIIIEHHS, TTOB’sI3aHi 3 BUTOTOBJIEHHSIM Ta TOPTIiBJIETO
KOHTpaaKTHUMHU Ta TiIPOOTEHUMI TOBapaMI; 3JI0YMHHY [isSJIbHICTH OPraHi30BaHUX
TPYII, 3MIOYMHHUX OPTraHi3aliiil Ta CHiJbHOT; BUTIAKN HE3aKOHHOTO 30yTy BOTHENAIbHOT
30poi, G0MOBUX TIPUTIACIB Ta BUOYXOBUX PEYOBUH; BUTIA/IKU TTOPYIIIEHHSI ITPABUJT GE3MeKH
JIOPOKHBOTO PYXy ab0 eKCILTyaTallii TpaHCIIOPTY 0co0aMHu, SIKi KePYIOTh TPAHCIIOPTHUMI
3aco0aMu; BUIAJKK HE3aKOHHOTO 3aBOJIOIHHS aBTOMOOIISAMU; BUMAAKKU 30yTy Hap-
KOTHUYHUX 3ac00iB, TICHXOTPOITHUX PEYOBMH ab0 iX aHaIOriB; KiGepP3IOUMHI; KOPYIIiiHi
KPUMiHJIbHI MIPABOMOPYIIEHHST; BUTIAJKA HE3AKOHHOTO IepeMillleHHS Yepe3 JIepKaBHUN
KOPJOH Kpainu 30poi, 6boenpumnacis, BUOYXOBUX PEYOBUH, HAPKOTUYHUX 3ac00iB Ta
MICUXOTPOITHUX PEYOBHH, CITOKUBUNX TOBapPiB (I[UTapOK, aJIKOTOJI0, GYPIITHHY TOIIO);
BUITQ/IKUA IPOHUKHEHH:A HA TEPUTOPII0 KpaiHU HeserajJbHUX MIrpaHTiB.

Cepe Ha3BUYANHKX TIOAIN TIPUPOIHOTO Ta TEXHOTEHHOTO XapaKTepy HalOiib-
IIMMU 3aTPO3aMU Y 1eid Yyac €: emijieMii; Mmoxexi y ;KUTJIOBOMY CEKTOpi; aBapii Ha aB-
TOLLIAXAX; aBapii y KUTJIOBO-KOMYHAJIbHOMY CEKTOPi; IMOBEHi; MiHW, CHapAAH, 1HIII
BUOYXOBI IIPEAMETH Ta PEYOBUHH, SIKi i Yac BilChKOBUX Iiil OMMMHIINACS Ha TEPUTOPIi
MICBKHX Ta CiIbCHKUX HACEJEHUX IYHKTIiB; 3pyiHOBaHI a00 MOIIKOIKEH] JKUTIOBI OY-
JMHKH, TIPOMUCJIOBI Ta iHOPacTPyKTypHi Criopy/iu, sIKi € Hebe3medHuMu st iepedy-
BaHHA JIOIEN.

Jlo rpoMachKoi Ge3IeKn BXOSATh TaKOXK TaKi eJIeMeHTH, siK cy0’ekTu ii 3a6e3-
meyeHHsT Ta mporpamu (TaHu) 3abe3nedeH s TPOMaIChKoi Oe3neku. BiamosiaHo 1o
IIAPOKOTO BU3HAYEHHST TPOMAJICHKOI Oe3eKn 3HAYHUM i PI3HOMJIAHOBUM Ma€ OyTH
KOJI0 cy0’eKTiB, 110 ii 3abe3neuyroTh. 3arajibHe BU3HAYEHHS CyO'€KTiB MOKe OyTH
TaKMUM: 1le CUCTeMa OpPraHiB BUKOHABYOI BJIaJU, MiCIIEBOTO CaMOBPAYBAaHHS, IIPABO-
OXOPOHHUX OPTraHiB, cIeriasi30BaHuX OPraHiB aIMiHICTPATUBHO-TEPUTOPIAIbHUX OJIU-
HUI[b, TPOMAJICHKUX 00’€IHaHb, IPYI TPOMAICHKUX aKTUBICTIB Ta OKPEMUX IPOMAJISH,
SKi 6epyTh y4acTh y 3/iliCHEHH] 3aX0/IiB 3abe3MeueH st TPOMAJICbKOT Oe3reKku. Y Mipy
PO3BUTKY crcTeMu 3abe3edeHHsT TPOMaJICbKOT Ge3eKn B KpaiHi 1ie BUSHAUEHHST MOJKe
YTOYHIOBATUCH.

[Tporpama (mman) 3abe3redeHHs TPOMAJICHKOT GE3TEKH — Tie KOMILTEKC Y3TOKEHNX
€KOHOMIYHUX, COTIa/IbHNX, TEXHIYHUX, IPABOOXOPOHHUX, iH(OOPMAITIITHIX Ta BUXOBHUX
3axXO0/liB, IO 3/IiCHIOIOTBCS Y JIepsKaBi 3arajoM, B PerioHi, aJiIMiHiCTPaTUBHO-TEPUTO-
piasIbHill OMHMIL TEBHOTO PiBHS, Ha TIEBHOMY 00’€KTi a00 TepUTOPii 3 METOIO YCYHEHHS,
HeliTpastisallii abo mocabaeHHs [Aii 3arpo3 rpoMa/IChbKiil OesIIeli, 010 SKUX BU3HAYEeHH]
TepMiHM Ta cy0’eKTH iX peasrizarii.

Bask/MBUM € NUTaHHS BU3HAYEHHSI CTPYKTYPH isITBHOCTI 11010 3a6e3IeyeHHs
TPOMAJICHKOI Oe3tekn. AHaJI3 HAyKOBUX JKepe 3 6e3MeKOBOT IPOOIeMaTHKY, TIPAKTUKI
3abe3reveHHsT Oe3MeKN Y TEPUTOPIAIBHIAX TPOMajIaX B Y KpaiHi Ta 32 KOPIOHOM CBiTYUTDH
PO Te, 10 HANOLIBII JOIIIBHO CTPYKTYPYBaTH OE3IEKOBY MislIbHICTh 32 OCHOBHUMU
chepamu Ta 00’€KTaMU KUTTEMIAABHOCTI Jiogeid. Takuii mizxiz [03BOJISE YiTKO JIOKa-
JizyBaTH OE31EKOBI 3arpo3n, BUSHAYNTH KOHKPETHE KOJIO CYyO'€KTIB, sIKi MaroTh 3a0e3-
[evyyBaTy IPOTULIIO IM.

Jlo 6a30BoTO TIepetiKy Takux cep MOKHA BKIIOUUTH: CiM'T; MiCITsT TPOKUBAHHS
(xBapTUpH, OYIMHKHU TOIIO ); TPOMAJICHKI MiCIIsI IiJI0000BOTO BIJIBHOTO AOCTYILY (BYJIHIL,
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TUTOIITi TOTIO ); TPOMAJICHKI MICIT YMOBHO BiJIbHOTO f0CTYyIy (OyAiBJIi, CIIOPTHBHI apeHH,
KYJIbTYPHO-PO3BaKa/ibHi 3aKJIai TOIIO); TPUPOAHI 00’€kTr (J1icH, BOAOWMHM TOIIO);
IPUPO0OXOPOHHI 00’ €KTH (ITPUPOJIHI 3aTIOBIIHUKN TOIIO); 3aKJIaIi OCBITH BCiX PiBHIB;
Mictist poboTtu (MiAMPUEMCTBA, YCTAHOBH, OpTaHizalii); cdepr MacoBoi KoMyHiKarrii
(npykoBani 3MI, restekanasm, MOOLIbHUIL 3B’SI30K, €JIEKTPOHHUI 3B’SI30K); Cy0 €KTH
rocriogapoBatHst; 00’'€KTH BCiX BUAIB iH(PaCTPyKTypHu (TPaHCIIOPT, EHEPronoCTaYaHH S,
BOJIOTIOCTAYaHHS TOIIO); MicCIld 36epiraHHH Ta yTUJIi3alii BiAXO/1iB.

Baxkaemo, 1110 HaBe/leHi MMOJOKEHHST MOKYTh CTAHOBUTH T€BHE IiIIPYHTS JJIs
HOJIA/IBIINX TEOPETUYHUX Ta IPAKTHYHUX PO3POOOK MIPOOIEMHU TPOMALCHKOI Oe3IeKu.
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PUBLIC SECURITY AS A SOCIAL AND LEGAL PHENOMENON

The article analyses the genesis of scientific approaches regarding public security
during the recent decades. It indicates that the allocation of a special group of crimes
in criminal law, whose generic object of infringement was public safety, stemmed
directly from such global socio-economic processes as urbanisation and technicalisation
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of society. It has been noted that certain essential features of such crimes - the threat
of causing or causing harm to an indefinite range of persons and an indefinite range
of legally protected interests and the use of a source of increased danger or types of
dangerous activity in doing so — have laid the foundation for a broader understanding
of public safety as a social phenomenon in subsequent years.

While sharing the current broad understanding of public security as an element
of the country’s national security enshrined in law, the author points out the
contradictions and general nature of several regulatory provisions regarding public
security as well as imperfect theoretical developments on this issue. The paper proposes
to consider public safety by its social essence as one of the basic requirements for the
normal functioning of society, social groups and the individual, while the measures
for ensuring it — as the main guarantee of protecting the rights, freedoms and interests
of the individual. In the light of the requirements of security practices, public security
has been defined as a state of protection of citizens, communities, enterprises, institutions
and organisations, society and the State against criminal or administrative offences,
extraordinary events of natural and human-induced origin which threaten to cause or
damage to their rights, property and non-property interests.

Based on this definition, provides a general description of the main elements of
public security: threats to public security, subjects of ensuring it, programmes (plans)
of measures designed to ensure it, and activity structure. The processes and phenomena
producing or creating favourable conditions for the infliction of harm to the rights,
property and non-property interests of citizens, enterprises, institutions and
organizations, society and the State; administrative and criminal offences; and
extraordinary events of natural or man-made origin which will cause the indicated
harm are defined as threats to public security. Countering all types of threats, the
actors of public security must constitute a system of executive authorities, local
government, law enforcement agencies, specialised b+ch they are provided.

Keywords: public safety, elements of public safety, threats to public safety,
factors affecting public safety, criminal offenses, natural and man-made disaster,
public safety program, subjects of public safety.
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