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moaAO0 PO3YMIHHA INOHATTA “MIGKTAJIY3EBI 3B’S13KU
KPUMIHAJIBHOI'O IIPABA”: CYYACHHNUN CTAH
ITPOBJIEMH

Posensidaemvcs mepminonozivnuil acnexm nowyKy i 6CMan0BIeHHs CNiIbHO20 1
DO30INCHOZ0 MINC NOHAMMAM “MiNC2aY3€61 36 A3KU KPUMIHATLHOZ0 NPpasa” ma CYMINCHUMU
nousmmsmu. Ha niocmasi posyminms Kpuminaiviozo npasa, ichyeanus k020 peai-
3YEMbCSL Y YOMUPLOX B3AEMONOB S3AHUX POPMAX, NPONOHYEMBCSL BIACHE MINC2ANYIEBUMU
HA3UBAMU 36 A3KU KPUMIHAILHOZO NPasa Ak 2aiysi npasa i :anysi 3akonodascmea 3
THUUMU CROPIOHEHUMU YMBOPEHHAMU; 36 SI3KU HAYKU KPUMIHATLHOZ0 NPABA 3 THUUMU
HAYKaMU NOSHAYAMU MEPMIHOM “MINCHAYKOBL”; 36 S3KU HABUANLHOT OUCUUNTIHU “Kpu-
Minanvhe npago” 3 INUUMU HABUATLHUMU OUCUUNTIHAMU IMEHYBAMU “MINCOUCUUNTIHAD -
HuMu”.

Kmouogi crosa: kpuminaivie npaso, 2aiysv npasa, 2aiy3v 3aK0H00ascmed, opu-
Juuna mnayxa, HABUAIbHA OUCUUNLIHA, MIN2ALY3e8Ull, MINCHAYKOBUIL,
MINCOUCUUNTTHAPHULL.

Kpuminanbhe ipaBo HaJeKUTh /10 (PyHIaMeHTATbHUX Taly3ell IIpaBa, BOHO Opra-
HiYHO BILIETEHE B CUCTEMY HalliOHAJIBHOTO IpaBa Y Kpainu. Bigirpatoun y 1iii cucremi
POJIb OJTHOTO 3 IPOBIJTHUX eJIeMeHTiB, KpUMiHaJIbHE TIPAaBO TiCHO B3aEMOIIOB’sI3aHe 3
iHITUMU TaTy3siMU TTpaBa. Taki 3B’A3KK y Teopii 1paBa ycTajieHo iMeHYIOTh SIK “MixKra-
ay3eBi”.

Miskrany3eBuMm 3B’si3KaM KPUMiHAJIBbHOTO TTPaBa HEOJMiHHO MPUTIJIIETHCS yBara
y HaBYaJIbHIN JiTEPaTypi — KOKEH MOBAKHUI MiZPYIHUK Y1 HABYAJIbHUI MTOCIOHUK i3
3araJibHOI YaCTMHN KPUMiHAJBHOTO ITpaBa MiCTUTH BiAITIOBiAHUI TTipo3/iyi uu maparpad.

Miskramy3eBuii 3MiCT BJIACTUBHUI He JIMIe 3B’SI3KaM KPUMiHAJTbHOTO TpaBa SK
MTPABOBOTO YTBOPEHHS 3 iHIMMMU Tamy3sMu ITpaBa. KpuMiHaabHO-TIOMI THYHA [iSTTbHICT,
IPOBIAHMI 3MiCT KOI BiZoOpaskaloTh 3aX0AM MPOTU/IT 3JI0YMHHOCTI, T€XK MA€ MiKra-
Jiy3eBuUil xapaktep. Ha BakJIMBOCTI MiKraayseBUX 3aXO/iB NMPOTUJIl 3JIOUMHHOCTI
aKIEHTYIOTh yBary opranu Jiep:kaBHoi Biaaau Y kpainu. [Ipo 1e, 30kpema, ieTbes B II.
2.1 KomIsiekCHOTo cTpaTerivHoro 1jany pedopMyBaHHs OpraHiB IPABONOPSIIKY SK
JacTUHM ceKTOPy Ge3rekn i oboporn Ykpainu Ha 2023—2027 poku (cxBaeHnid YKa30M
[Tpesupenta Ykpainu Bix 11 tpasus 2023 p. Ne 273/2023 [1]).

BiTunsHsiHa HayKoBa CIiJIbHOTA TeK He 0OXOANTH CBOEIO YBAro mMpodieMaTuKy
30BHIIIIHIX 3B’s3KiB HayKW KpUMiHaJabHOTO 1paBa. Tak, 9—10 sxoBTHg 2014 p. mix yac
TPAJMIIIITHOrO MOPiYHOTO TPOBe/IeHHsT Mi>kKHAPOAHOI HAyKOBO-TIPAKTUYHOI KOH(MepeHlii,
opranizatopamu gkoi € Harionanbauii 1opuinunnii yHiBepceuret iMeHi SlpocsiaBa My -
poro, HaykoBo-mocJtiiHuii iHCTUTYT BUBYEHHST TPOOJIEM 3JI0YMHHOCTI iMeHi akaaeMika
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B.B. Crammuca Hamionampioi akamemii nmpaBoBux Hayk Ykpainu Ta Bceykpaincpka
rpoMajichKa opraHisartist “Acoriiallist KpuMiHaJIbHOTO TpaBa”, OyJIa OKpecIeHa Bi OB IHa
TeMaTuKa 1[boro 3axo/y — “Hayka kpuMiHaJIbHOTO IIpaBa B CUCTEMi MiKIUCIUITIHAPDHUX
3B’s13KiB” [2].

3a HalIMMU CIOCTEePEKEHHAMH, B Teopii KpUMiHAJIbHOIO IpaBa TPAIISETHCS
OTOTOXKHEHHSI TOHATTS “MiKrasly3eBi 3B’93K1” 3 IOHATTSIM “MIKAUCIMUILITIHAPHI 3B’I13K1 .
Hanpuknan, M.I. IlanoB 3asnHauaB, 110 iHIII HayKW KPUMiHAJIBHOIO IUKJY BUKO-
PUCTOBYIOTH MTOHSTTS HAYKU KPUMiHAJIBLHOTO TIpaBa “gK JIOTiKO-IOPUANYHUN iHCTPYMEeH-
Tapiil /171 BUPIIIEHHS 3aBaHb, 110 CTOSITH TIepe/l KOJKHOIO i3 X HayK, i BKIYAIOThH
iX /10 CBOTO KaTeropiaJibHO-TIOHATIIHOTO armapary. TakuM 4MHOM, 11i KaTeropii i oHATTS
HaOyBalOTh cTaTyCcy Mixauciuirinapaux (Mixkranaysesux)” [3, c¢. 13].

3a3HaueHe OTOTOKHEHHSI, 3 OTHOTO OOKY, MOJKEe CIIPHAMATHICS SIK IIIJTKOM HOPMaJTb-
HUIi CTaH peveil, OCKiJIbKY B TEPMiHOJIOTIYHOMY aclieKTi MOHATTS “Tamy3b’ i “AMciuIIIiza’
MaioTh Garato criJibHoro. Tak, akageMiuHuil TIIyMadyHUd CJIOBHUK YKPAiHCHKOI MOBHU
BU3HAYAE TOHATTS “Tajlys3b’ SK IIEBHY ALISHKY BUPOOHUIITBA, HAYKM TOIIO [4, ¢. 21].
ITpu nbomy cjoBo “pucnuIIiza’ y ApyroMy 3Hauy€HHi CJIOBHUK TJYMAYUTh SK Tajay3b
HAyKOBOTO 3HAHHS, HAaBUAJIbHUN nipeameT [4, c. 287].

Bomnouac muTaHHS MO0 CHiBBiHOIIEHHS 3MIiCTYy TMOHATH “MixKramy3eBuii” i
“MixKaMCIUITIHAPHUIA” JInIIe 3piika OPYIIYIOTh B IopuanyHiil Hayti. Tak, JI.A. Mysuka
OOTPYHTOBAHO MPUBEPTAE yBary [0 HEOOXiAHOCTI BUPILIIEHHSI TAKUX MTUTaHb, SIK: ...IT0-
HATTS Ta BUU MiZKTaJy3eBUX 3B’SI3KiB; PO3MENCYBanHs nowsamms “Mixceany3esi 36’ s3xu”
ma cymixchux nowsmo (Buainerno vamu. — O. I.); MOXKJIUBICTh Ta YMOBH 3aCTOCYBaHHS
MIXKTa/Iy3eBOi aHaJIoTii; BUSHAYEHHS rajly3eBoro MPiOpuUTeTy y BiANIOBIIHUX BiJIHOCUHAX.
[ToTpebyIoTh TaKOXK I'PYHTOBHOTO JOCJI/KEHHS, BU3HAYEHHsI Ta yHi(iKarlil Taki IOHATTS,
AK: “MisKray3eBUil BIVIUB”, “MiKray3eBi MpaBOBiTHOCUHN, “MisKrasTy3eBUi iHCTUTYT
“MikrasmysesBa aHasorisi” Tomo” [5, ¢. 156]. Ilepetik 1ux mpoOIeMHNX IUTAHb € 3HAYHUM,
BOHM BCi IOTPeOYIOTh HAJIEKHOTO HAyKOBOTO OIpaIfoBaHHsL. Y IMiii myOJriKkallii Mu 3y-
MUHSEMOCS JIUIIE Ha OZIHOMY 3 HUX — KPUMiHAJIbHO-TIPABOBOMY acIeKTi pO3MeKyBaHHS
HNOHATTS “MiXKrajayseBi 3B'13KH” Ta CyMiXKHUX IOHSTb.

[Tix yac anamisy HasIBHUX HAYKOBUWX IPallb, B SIKUX BUBUYAIOTHCS MUTAHHS MiXK-
rajly3eBUX i MiKIUCIUTITTIHAPDHUX 3B’43KiB KPUMiHAJIBHOTO TIPaBa, HAIlly yBary IpuBep-
HYJW TBOPHU Takux aBTOpiB, ak [.€. boamaps [6], B.A. Mucausuii [7], M.1. [1anos
[3], B.A. Tamiit [8] Ta inmmx creriamicTiB 3i cepn Haykm KpUMiHAJBHOTO TIPaBa.
[Ipu 1bomy KopucHUM OyB i HayKOBUIA TOPOOOK TPEICTABHUKIB iHINUX IOPUATTHIX
Hayk. Hamu nmpoanamizoBano mparii Taknx Buennx, ik C.IO. bBypmakos [9], M.A. [leii-
nera [10], B.A. JKypasesns [11], JI.A. Mysuka [12] i aesaxux iHIMMX HAYKOBIIiB.

IIpari 3a3HaY€HNX aBTOPIB CTBOPIOIOTH TIOTPIOHWIA JIsT TOIAJIBIIIOTO Mi3HABATLHOTO
pyxy HaykoBuil ¢pyHaament. [Ipore miz yac anasisy JgiTepaTypHUX /pKepes MU BUSIBUIN
[IeBHY TEOPETUYHY IPOTAJNHY, a caMe — B HAyKOBili JliTepaTypi 3 KpUMiHAIBHOTO IIpa-
Ba He IPUJIIJIEHO YBary po3MesKyBaHHIO OHATTS “MisKrajy3eBi 3B'I3K1” Ta CYMi>KHUX
MOHSATD.

Tomy 3aBmaHHAM 1Ii€] CTATTi € MONIYK i BCTAHOBJIEHHS CITIJIBHOTO 1 p036i>KH0r0
MiX TIOHATTSM “MiKTay3eBi 3B’I3KM KPUMiHATBHOTO TIpaBa” Ta OKPEMUMU CyMiKHIMU
HOHATTSIMU.
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BukJiiaz OCHOBHOTO MaTepiajy I0CTiKEHHS 3 IOBHUM OOIDYHTYBAaHHSIM OTpPHU-
MaHMX HayKOBHUX pe3yJbTaTiB.

Crpobu cUCTEMHOTO BUBUEHHS i CIIPUAHATTS SIK CAMOTO KPUMIHAJILHOTO TPaBa,
TakK i IOTO MicClIs Yy TPaBOBIli CUCTEMi, MOKEMO CIIOCTEPIiraTH Bijl MOYATKY MOr0 HAYKOBOTO
OCMMCJICHHS.

Tak, y Berynniit seknii “Hayka kpuminanbHoro rnpasa, ii npeamer, 3aBiaHHS
3micT i 3Havenns”, mpounTaniit 15 Bepecust 1895 p. y /leMuaiBcbkoMy 1OpUAMIHOMY
Jqiintel, ykpaincekuii mpaBo3uasellb A.A. ITionTkoBebkuit (ctapmmii)! 3aznauas: “Ilix
HAYKOI0 KPUMiHAQJIbHOTO IpaBa PO3YyMI€TbCS HAyKa, dKa 3alMA€EThCS BUBYEHHSIM
3JIOYUHHOI JiAJIbHOCTI, PO3KPUTTAM IIPUPOAHUX 3aKOHIB, 1110 3yMOBJIIOIOThH 110 [islJIb-
HIiCTb, | BUBYEHHSM Ta BCTAHOBJIEHHSIM 3aCO0iB i c110co6iB 60pOTHOU 3 LI€I0 AisIbHICTIO”
[13, c. 6].

Ha nymky A.A. IIlioHTKOBCBHKOTO, HayKa KPUMiHAJIBHOTO IIPaBa PO3NAJAAETHCS HA
KiJTbKa TiCHO TIOB’SI3aHUX OJIHA 3 OJHOIO Tany3eil, akumu €: 1) Kpuminosioris, 2) Kpu-
MiHaJIbHA TIOJiTHKA 1 3) KpuMiHambHa pormatuka [13, c. 6].

[Ipenmerom kpuminaibHOi JorMaTKU A.A. [TiOHTKOBCHhKII BBaskaB KPpUMiHAIbHE
paBo i KpuMiHaTbHUN 3aKoH. OcTaHHil BiH cripuiiMaB siK cydacHy (hOpMy BUSIBIEHHS
KpuMinasibHoro mpasa [13, c. 13].

Orxe, 3a A.A. ITiOHTKOBCHKMM, HayKa KPUMiHAJIBHOTO IpaBa MOTJUHAE KPUMi-
HaJIbHE TIPABO SIK TATy3b 1IPaBa i KPUMiHAJIbHUN 3aKOH $IK TaJly3b BiJIIIOBiIHOTO 3aKO-
HojaBcTBa. IIpoTe y mifxo/i HAyKOBI MU CIIOCTEPITaEMO TPU ACIEKTU PO3YMiHHS
KPUMiHAJTbHOIO MpaBa — HAayYKOBUH, rajiy3eBUMl i 3aKOHO/[aBUMIA.

3a3HavyeHe PO3yMiHHS BiIMOBIHUX CTOPiH MOHATTS “KpUMiHaIbHE MIPABO” CIIO-
crepiraemo (y THX 4M iHIIUX Bapiamisix) y OiabIIOCTI MiAPYYHUKIB | HABYAJBHUX T10-
CiOHWKIB 3 KPUMiHAJIBHOTO TIpaBa — SIK MUHYJIOTO, TaK i Cy4acHOCTI.

Hanpuxknaz, y niiroroBJeHOMY KOJEKTHUBOM XapKiBChKOI HAYKOBOI 1IKOJIN KPU-
MiHaJIBHOTO TTpaBa miApydHuky (2005 p.) HATOIONIYETHCS HA ABOX 3HAYEHHSIX TIOHSITTSI
“kpuMiHasbHe TIpaBo”, a came: “PosmoynHaloun Take BUBYEHHS, HEOOXiTHO MaTH Ha
yBaai, 1110 MOHATTS “KpUMiHa/IbHE TPAaBO” BXKUBAETHCS B IBOX 3HAUCHHAX: 1) SK rasy3b
3aKOHO/IaBCcTBA (O/[HA 3 TasTy3ell) — KpUMiHaJbHe 3aKOHO/IAaBCTBO. 3Bi/IC KpUMiHATIbHUM
IIpaBOM IMEHYIOTb 3aKOHU, — TOOTO HOPMATHUBHI aKTH, IO MiCTATbH ITOJOKEHHS i€l

! [Ipumimka . Y pagsucbkiit Hay1i KpuMiHaabHOTO TIpaBa AHpist AHTOHOBUYA [TIOHTKOBCHKOTO
(1862-1916) nasusanu “IlionTKoBCbKMUA-cTapiuil” a6o “IlioHTKOBCHKMIA-6aTbKO”, MO6 BiAPI3HUTH
Woro Biji cuHa, BiJIOMOTO PajIIHCHKOTO IOpUCTa, HAyKoBI Annpis AupapiiioBuua IlioHTKOBChbKOTO
(1898—-1973). Maewmo mificTaBu BBaxKaTH, 110 [TiIOHTKOBCHKUN-0aTHKO € YKPAIHCHKUM BYEHUM, OCKIJIBKU
iforo (opMyBaHHS K IPABO3HABIA BiAOYI0CS Ha YKPAiHCbKKMX TepeHax. Piu y TiM, 1110 BiH HAPOAUBCS
y TupacnosbcbkoMy MOBiTI XepCOHCHKOI ryOepHii, KMt BBayKa€ThCs OMHUM i3 IIEHTPiB yKPaiHCHKOTO
xutta y [Ipuanictpor’i. 3akirunB ropuanunnii gakyaprer HoBopociiicbkoro yHiBepcutery (HuHI —
Onecvkuit Hamionaspuuii yHiBepcutet imeni [.I. Meununkosa). OcnoBai HaykoBi mpati A.A. IlionT-
KOBCbKOro-6aThKa Iigrorosieni i omy6aikosani B Ogeci: “IIpo kpuminanpny gasaicts” (Ogeca,
1891), “Tropmo3HaBcTBO, Horo nipeaMeT, 3apaanus i 3navenns” (Oneca, 1892), “IIpo ymoBHe 3acyrKeHHS
a6o cucremy BuipoOyBaHHs. Kpuminanbuo-noaituune gociimkenns” (Oueca, 1894), “Kpuminaibha
moJiituka # ymoBHe 3acymxenus” (Omeca, 1895) tomo. o peui, fioro onyk, Auapiit AnmapiiioBuy
[TionTrOBCHKMIT (Yepe3 mepecizyBanns B pocii Menkae y Bammnrroni, Mmae rpoMazisinctso CIIIA)—
3HAHMH TTOJITOJIOT, yOJIIKCT, MAaTEMaTHK. Y CBOIX PEryJIAPHUX iHTEPB'I0 PISHOMAHITHUM YKPAiHCHKIM
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rajrysi mpasa; 2) K HayKa KPUMiHAIbHOTO TIpaBa, TOOTO Teopish KPUMiHAIBHOTO TIpaBa,
HayKoBa JIUCIUILIIHA, TOKTpuHA |14, c. 3].

Y HaBUaIbHOMY TIOCIOHMKY 3 KpuMinaabHoTo TipaBa O.0. [lymnopos i M.1. XaBpo-
HIOK 3a3Ha4aioTh: “[IoHATTS “KpuMiHAIbHE TPaBO” TPAAUIIIHO PO3TIISAAETHCS Y KiTbKOX
3HAYEHHSX — sIK rajy3b IpaBa, sSIK HaBYaJbHA AUCIUIIIHA Ta 9K HayKa. TyT MOHATTS
KPUMiHAJIBHOTO MPaBa PO3KPUBATUMETHCS TOJIOBHUM YMHOM y OTO TIEPITIOMY 3HaY€eHHi”
[15, c. 20].

Y cydacHUX HAyKOBUX TMPAIIX HAMITUIACS TEHAEHIIisS PO3TJIAIaTH TIOHSTTS “KpU-
MiHaJIbHE TPaBo” SIK TaKe, IO BKMUBAETHCS Yy YOTUPHOX 3HAYEHHSAX. Tak, y cTarTi
“Kpuminanbte mpaso” (aBtop — A.A. Mysuka) Benukoi ykpaiHCbKOI 10pUANYHOI
EHITUKJIONEIii HarMcaHo: “Y cyJacHiil IOpUANYHIN HAYTl MOHATTS “KPUMiHA/IbHE TIPaBO”
BJKMBAETHCS y TAaKUX 3HAUEHHSX: TaTy3b TPaBa, Tady3b 3aKOHO/ABCTBA, HAYKa KPU-
MiHQJIBHOTO TIpaBa, HaBYAJbHA AUCIUTLIIHA (TIPEMET, 10 BUKIAIAETHCS B IOPUTAYHUX
HaBYATHHUX 3akaanax)” [16, c. 466].

[Meit miaxin mocaimoBHO 3acTocoBanuii A.A. My3uKoIo0 i i/l 9ac pO3KPUTTS CY-
MiKHOTO, /IJIST KPUMiHAJIBHOTO TIPaBa, MOHATTSE: “/[J11 pO3yMiHHS MOHATTS KPUMiHAJIBHO-
BUKOHABYOTO IpaBa CJiJl MaTU Ha yBa3i, 1[0 B Cy4acHill IOpUANYHII HAYIli BOHO B)KHU-
BA€ThCS Yy TaKHMX 3HAYEHHSIX: 2a1y3b Npasd, 2aiys3v saxkonodaécmea (yKe PUMCHKi
IOPUCTU PO3PI3HSIN jus — MPaBO Ta lex — 3aKOH), HAYKA KPUMIHAILHO-BUKOHABU020
npasa (JOKTPUHA, TEOPis KPUMiHATBHO-BIKOHABUOTO MpaBa), HAGUALbHA OUCUUNIIHA
(mpenMer, 1110 BUKJIAJIAETHCS B IOPUIMYHUX HaBUAJIbHUX 3akianax)” [17, c. 10].

Takuii mixi, Moo PO3YMiHHST TIOHATTS “KpUMiHAIbHE MPaBo”, OALISE OiTbITICTD
HayKoBIIiB. Cepe/l HUX, 30KpeMa — aBTOPChKUI KOJIEKTUB XapKiBChKOTO HAIliOHAJIBHOTO
yHiBepcuTeTy BHYTpillHiX cripaB [18, c. 4].

Inoxi B mitepatypi A0JAIOTH 11ie OJWH ACIIEKT 3HAYCHHS KPUMiHAJIBHOIO IIpaBa —
npasosacmocosnuil. Tak, posrisigaroyr MpodIeMy CIIiBBiAHOIMIEHHS KPUMiHAJIbHOIO
npasa i KpuMiHaIbHOro 3akonogasctsa, B.O. Hasporpkuii 3aznauvac: “u He HaitbiibIn
MePCIIeKTUBHUMU JIJIST TIOIAJIBIIIOTO JOCJII/IKEHHST € B3AEMO3B'SI3KU Y Tpiaji: mpaBo —
3aKOHOJABCTBO — MpaBo3acTocyBaHHs. [mnbOuHa, (hyHIaMEeHTaIbHICTh TPOOIEMH B3ae-
MO3B’SI3KiB ITpaBa Ta 3aKoHY HoTpebye ii po3pobku Ha MoHOTpadiuHOMy piBHi” [19,
c. 24].

BozHouac TyT BUHHUKAE MATAHHSL SIK MOJKHA OyJ10 6 Ha3BaTH 11i B3AEMO3B SI3KH —
CTOCOBHO KPUMiHAJBHOTO MTPaBa, 3aKOHY i MTPaBO3aCTOCYBAHHS?

Ockinbku BCi 3B’43KM y TIpaBi MOAIIAIOTH HA 30BHIiIHI (MiXKCUCTeMHi) Ta BHYT-
pimHi (BHYTpimHbOCHCTEMHI) [6, €. 64], TO JOTIUHNM €, B TOBXYIOYNCH Bifl TOHATTS
“Mixkrasy3eBuil’, Ha3UBATH TaKi 3B’I3KM B MeyKaX OFHI€T rasrysi mpaBa, 3aKOHO/IaBCTBA
i mpaBo3acTocyBaHHsI TEpMiHOM “BHyTpintHborasy3esi”. [TogibHi TeopeTnyHi KOHCTPYKITi
BUKOPHUCTOBYIOThCS Tifi 4ac kjacudikariii xomisiii y xpuMinaibHoMy mpaBi. Tak, y
CreliaIbHil JiTepaTypi UeThes Mpo MixKramy3eBi Ta BHYTPIIHbOTaTy3€eBi KpUMiHAIbHO-
IIPaBOBI KOJIi3ii.

[Ile omHnM, CyMiKHUM i3 TTOHATTSAM “MiKTay3eBUI”, € TOHATTS “MiXKIUCIIATLIT-
HapHUK~. 3a HATUMU CIIOCTEPEKEHHSIMU, CJIOBO “MiXKIUCIUTITiIHAPHUN BUKOPHCTO-
BYETHCS TIEPeIyCiM JIJIsT TO3HAYEHHS 3B s13KiB HAyKW KPUMiHATBHOTO TIpaBa 3 iHIUMEI
Haykamu. Tak, y mepeHbOMY CJIOBi 10 36ipKU Te3 MiKHapPOIHOI HayKOBO-TIPAKTHUHOT
koHbepeHIlii “Hayka KpuMiHaJIbHOTO TIpaBa B CUCTEMi MiXKAUCIIUTLITIHAPHUX 3B SI3KiB”
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B.A. Tauiit Haronomrysas: “Ha Haii morJisji, TpboMa BEKTOPAMHU BiJI3HaY€HOT B3aEMOIii
€, II0-TIepIle, 3B’ 30K KPUMiHAIBHOIO 1IpaBa SIK CKJa/I0BOI 3arajibHOI CUCTEMU HAYKOBUX
3HaHb 3 TYMaHiTApHUMM i HABiTh IPUPOAHUYUMU TANY3SIMU, [10-/IPYyTe, 3B’ A3KU HAYKU
KPUMiHAJBHOTO TIpaBa 3 iHITMMU TPABOBUMU HAyKaMW i, TIO-TPETE, 3B’SI30K /IaHOI
HayKU 3 iHIIMMU HayKaMM TaK 3BaHOTO KpUMiHaJIbHO-TIpaBOBOro nukmay” [8, c. 4].

IIpu npoMy Hamii KoJiery, ki crenianaizyloTbcs Ha Teopii KpUMiHATICTUKY, BUK-
OPUCTOBYIOTb /IJIsI TO3HAYEHHS 30BHIITHIX HAYKOBUX 3B’SI3KiB KPUMiHAIICTUKY TTOHSITTS
“MixkHAYKOBUI — 3aMicTb OHATTS “Mixaucuurtiinapauil’. Hanpuknaz, B.A. JKypasenb
BUKOPUCTAB TMOHATTA “MiKHAYKOBi 3B’A3KM~ y Ha3Bi crarti “MikHayKOBi 3B’s3KHU
kpuMiHamictuku” [11].

Xoua cyi0BO “muciurrina” CJIOBHUK TJYMAUWUTh Y IPYTOMY 3HAaUeHHi SIK TaTy3b
HAYKOBOTO 3HaHHS, HaBYaJbHUI mpeamer [4, c. 287], a Takox, Gepyun 10 yBaru, 1o
CJIOBOCIIOJIyYEHHS “HayKOBa JAMCIUILIIHA” TpAIIIETbCA B HAYKOBil JiiTepaTypi, MU
CXUJISIEMOCST 10 OOpaHHsI GBI TOYHOI TEPMiHOJIOTIT Mi/i Yac BUSBIECHHS il ONMUCY
30BHIIIHIX 3B’3KiB KpUMiHaAIBHOTO TIpaBa. Piu y Tim, 1110 csioBO “muciuriina” gacriiie
aCOINIOIOTH i3 HABUAIBHUMU TIpe/iMeTaMu. ToMy TOHATTS “MixKAMCIUTLITIHAPHI 3B SI3K1
KPUMiHAJIBbHOTO TIpaBa” MPOIMOHYEMO 3aCTOCOBYBATH B acCIeKTi 3B’sI3KiB HAaBUYATBHOTO
npeaMeTa “KpuMiHajbHe TTPAaBO” 3 iHINTUMM HAaBYAJbHUMU JAUCITATLTIHAMU.

Y Bunajzkax, Ko HeThcs Mpo 3B’ A3KU HAyKU KPUMiHAJIBHOTO 1IpaBa 3 iHIIUMU
HayKaMM, MPOIIOHYEMO [OCJIyXaTuCA 10 JAYMKU HAIIUX KOJer 3 KPUMiHaJJIICTUYHOI
Teopii i 3aCTOCOBYBATH MOHATTS “Mi’KHAYKOBi 3B’43KM KPUMiHAJIBHOTO TpaBa’.

3a TaKoro MiIX0y 3aCTOCYBAaHHS MOHATTS “MiKTrasy3eBi 3B’I3KM KPUMiHAJIBLHOTO
mpaBa” MOXe OOMEKYBATUCS JIWIIE TaTy3ssMU TIpaBa i Taay3siMi 3aKOHOIABCTBA. Y
MiZICYMKY MaTUMEMO T€PMiHOJIOTIYHO YTOUHEHY KapTUHY 30BHIIIIHIX 3B’sI3KiB KpUMiHAJb-
HOTO IIpaBa, AKa IPYHTYBATUMETHCA Ha BIAMOBIIHUX aCIEKTaX PO3YMIHHA IbOrO I10-
HATTA.

BucHoBKU Ta nepcneKTUBH NMOAAMbIINX PO3BiOK y HANPsAMi 3al0YaTKOBAHOTO
JMOCIIKEeHHS.

BpaxoBytouw, 1110 icHye HeOOXiHICTH PO3PI3HITH i 3 OLIBIIO TEPMiHOJIOTITHOIO
TOYHICTIO TTO3HAYATU TOU YU iHIINI acTieKT 30BHIIIHIX 3B’I3KiB KPUMiHAJIBHOTO ITpaBa
B CHCTeMi IIpaBa, MPOIOHYEMO TaKe PO3yMiHHS CITJIBHOTO i pO30isKHOTO y 3MiCTi 1M0-
HATb “MiXKramyseBi 3B’sI3KM”, “MiKAUCHIHUTIiHAPHI 3B's3KW” i “Mi’KHayKOBi 3B’SI3KH”
KPUMIHAJILHOTO IIpaBa:

1) 3B’43KM KpUMiHAJIBHOIO IpaBa, K 2aly3i npasa, 3 iHIIMMU IPAaBOBUMU
rajy3ssMu — iMeHyBaTH “Mixramysesi’;

2) 3B’13KM KPUMIHAJIBHOTO TIPaBa, sIK 24131 3aK0HO0A8CMAA, 3 THITIMU TaTy3sIMU
3aKOHO/IaBCTBA, iHIMMU HOPMATHUBHO-IIPABOBUMM aKTaMM — TaK caMO Ha3uBaTHu
“Mikramysesi” (110, OJHAK, He BHKJIIOYAE€ HEOOXiTHOCTI MailOyTHHOrO BUPOOJIEHHS
CaMOCTIMTHOTO TEPMiHOJIOTIYHOTO TIO3HAYEHHS [ ITbOTO BU/Y 3B’SI3KiB);

3) 3B'SI3KM KPUMIiHAJILHOTO TIPaBa, SIK YACMUHU 10PUOUYHOT HAYKU, 3 THITUMU
HayKaMU, 32 aHAJIOTI€I0 3 TIO3UITIEI0 KOJIeT-KPUMiHAJICTiB, — iMeHyBaTu “Mi’KHAayKOBi”;

4) 3B’SI3KM KPUMIiHAJBHOTO TIPaBa, SIK HAGUAILHOI Oucyuniinu, 3 iHITMMHA Ha-
BUAJBHUMM JAUCITATITIHAMHA — HA3WBATH “MisKAUCITUTLTIHAPHI .
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Sk mepcreKTUBHUIT HANPSM MOJAAJBIIOTO PO3BUTKY I0JI0KEHDb, BUKJIAJEHUX Y
1iit my6arikartii, Moxe PO3TJISIIATHICS NPABO3ACMOCO8HUN ACTIEKT KPUMiHAIHLHOTO TIPaBa.
Ha cporozni octaTouHO He 3’COBAHO, UM BAPTO MOTO PO3TJSANATU SIK ITATY (HOpPMY
PO3YMiHHS MOHATTA “KpUMiHAJbHE MPaBO’.

Takox NOMAiNIEMO HAyKOBUI KOHIENT 111010 aKTYyaJbHOCTi Mi3HAHHS Ha MiX-
rajiy3eBOMy piBHi KoMIeHcalliiiHoi gpyHkIiii kpuminaabHoro mpasa [20, c¢. 139]. Kpim
I[bOTO, MPHUCKIMJIMBOIO OIpAIlfOBaHHS 3 HAJEKHUMU BUCHOBKaMU MOTPeOYE SIBUIIE
MIXKrayly3eBUX IHCTUTYTIB KPUMiHAJIBHOTO MaTepiajJbHOrO i KpUMiHAJIBHOIO IIpOIie-
cyasibHOTO 11paBa. Ile crocyerbes, 3okpema, cykymnuocti Hopm KITK Ykpainu (“I'masa 35.
KpunMminasibHe poBa/ZKEHHS HA TiICTaBi yro/”), SIKUMU BPETYJIbOBaHi TTPABOBiTHOCUHN
110710: 1) yroaw mmpo IpruMHUPEHHST MizK TIOTEPITIJIM Ta MiI03PIOBAHIM YK OOBMHYBaYEHUM
(3 morssAny Ha cT. 46 “3BiJibHEHHS BijJl KpUMiHAJIBHOI Bi/IITOBiIAIBHOCTI y 3B’SI3KY 3
MPUMUPEHHSIM BUHHOTO 3 TTOTepIijinM”); 2) yroau MiK TTPOKYPOPOM Ta TiI03PIOBAHIM
4t 0OBMHYBAaYeHUM ITPO BU3HAHHS BUHYBATOCTI (3 TOTJISIY Ha CT. 45 “3BiIbHEHHS Bijl
KPUMiHAJIbHOI BiIMOBiZIAIbHOCTI y 3B’SI3KY 3 MiHOBUM KasATTSIM” ).
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UNDERSTANDING OF THE CONCEPT OF “INTERSECTORAL
CONNECTIONS IN CRIMINAL LAW”: CURRENT STATUS
OF THE PROBLEM

The intersectoral connection of criminal law necessarily receives attention in
educational literature — every important textbook or training manual on the general
part of criminal law contains a corresponding subchapter or paragraph. At the same
time, the subject of intersectoral linkages has not been sufficiently studied in the
science of criminal law. The intersectoral connections within criminal law are considered
in several aspects, but in this publication the author focuses on only one of them —
the criminal law aspect of the distinction between the concept of intersectoral connections
and related notions.
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Emphasis focuses on the fact that domestic criminal law science of the 19th
century had already seen an approach distinguishing three aspects for understanding
criminal law — scientific, industry-specific and legislative. This publication draws
attention to the contemporary understanding of criminal law, which exists in four
interrelated forms (first as a branch of law, second as a branch of legislation, third as
part of legal science and fourth as an academic discipline). Therefore, the author
concludes that the terminological designation of a certain type pertaining to external
links of criminal law should be based on a corresponding aspect of understanding
criminal law. Considering the existence of the necessity to distinguish and designate
with greater terminological precision this or that aspect of the external relations of
criminal law in the legal system, the author proposes such understanding of the
common and divergent content of the concepts of “interdisciplinary connections”,
“interdisciplinary connections” and “interscientific connections” of criminal law:

1) connections of criminal law, as a branch of law, with other branches of law —
to be called “intersectoral”;

2) connections of criminal law, as a branch of law, with other branches of
legislation, other normative legal acts — similarly called “intersectoral” (however,
thisdoes not exclude the need for the future development of an independent
terminological designation for this kind of connections);

3) connections of criminal law, as a part of legal science, with other sciences, by
analogy with the position of our colleagues in criminalistics, to be called “interscientific”;

4) connections of criminal law, as an academic discipline, with other academic
disciplines — call it “interdisciplinary”.

In the author’s opinion, the relevance of cognition at the intersectoral level of
the compensatory function of criminal law belongs to the promising areas of further
developing the provisions set out in this publication.

Keywords: criminal law, branch of law, branch of legislation, legal science,
educational discipline, interdisciplinary, interscientific, interdisciplinary.
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