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ÓÄÊ 343.2.01

Ãàäæóê Îëåíà Ñåðã³¿âíà,
äîêòîð ô³ëîñîô³¿ ó ãàëóç³ ïðàâà,

ïîì³÷íèê-êîíñóëüòàíò íàðîäíîãî äåïóòàòà Óêðà¿íè,
ì. Êè¿â, Óêðà¿íà

ÙÎÄÎ ÐÎÇÓÌ²ÍÍß ÏÎÍßÒÒß “Ì²ÆÃÀËÓÇÅÂ² ÇÂ’ßÇÊÈ
ÊÐÈÌ²ÍÀËÜÍÎÃÎ ÏÐÀÂÀ”: ÑÓ×ÀÑÍÈÉ ÑÒÀÍ

ÏÐÎÁËÅÌÈ
Ðîçãëÿäàºòüñÿ òåðì³íîëîã³÷íèé àñïåêò ïîøóêó ³ âñòàíîâëåííÿ ñï³ëüíîãî é

ðîçá³æíîãî ì³æ ïîíÿòòÿì “ì³æãàëóçåâ³ çâ’ÿçêè êðèì³íàëüíîãî ïðàâà” òà ñóì³æíèìè
ïîíÿòòÿìè. Íà ï³äñòàâ³ ðîçóì³ííÿ êðèì³íàëüíîãî ïðàâà, ³ñíóâàííÿ ÿêîãî ðåàë³-
çóºòüñÿ ó ÷îòèðüîõ âçàºìîïîâ’ÿçàíèõ ôîðìàõ, ïðîïîíóºòüñÿ âëàñíå ì³æãàëóçåâèìè
íàçèâàòè çâ’ÿçêè êðèì³íàëüíîãî ïðàâà ÿê ãàëóç³ ïðàâà ³ ãàëóç³ çàêîíîäàâñòâà ç
³íøèìè ñïîð³äíåíèìè óòâîðåííÿìè; çâ’ÿçêè íàóêè êðèì³íàëüíîãî ïðàâà ç ³íøèìè
íàóêàìè ïîçíà÷àòè òåðì³íîì “ì³æíàóêîâ³”; çâ’ÿçêè íàâ÷àëüíî¿ äèñöèïë³íè “êðè-
ì³íàëüíå ïðàâî” ç ³íøèìè íàâ÷àëüíèìè äèñöèïë³íàìè ³ìåíóâàòè “ì³æäèñöèïë³íàð-
íèìè”.

Êëþ÷îâ³ ñëîâà: êðèì³íàëüíå ïðàâî, ãàëóçü ïðàâà, ãàëóçü çàêîíîäàâñòâà, þðè-
äè÷íà íàóêà, íàâ÷àëüíà äèñöèïë³íà, ì³æãàëóçåâèé, ì³æíàóêîâèé,
ì³æäèñöèïë³íàðíèé.

Êðèì³íàëüíå ïðàâî íàëåæèòü äî ôóíäàìåíòàëüíèõ ãàëóçåé ïðàâà, âîíî îðãà-
í³÷íî âïëåòåíå â ñèñòåìó íàö³îíàëüíîãî ïðàâà Óêðà¿íè. Â³ä³ãðàþ÷è ó ö³é ñèñòåì³
ðîëü îäíîãî ç ïðîâ³äíèõ åëåìåíò³â, êðèì³íàëüíå ïðàâî ò³ñíî âçàºìîïîâ’ÿçàíå ç
³íøèìè ãàëóçÿìè ïðàâà. Òàê³ çâ’ÿçêè ó òåîð³¿ ïðàâà óñòàëåíî ³ìåíóþòü ÿê “ì³æãà-
ëóçåâ³”.

Ì³æãàëóçåâèì çâ’ÿçêàì êðèì³íàëüíîãî ïðàâà íåîäì³ííî ïðèä³ëÿºòüñÿ óâàãà
ó íàâ÷àëüí³é ë³òåðàòóð³ – êîæåí ïîâàæíèé ï³äðó÷íèê ÷è íàâ÷àëüíèé ïîñ³áíèê ³ç
çàãàëüíî¿ ÷àñòèíè êðèì³íàëüíîãî ïðàâà ì³ñòèòü â³äïîâ³äíèé ï³äðîçä³ë ÷è ïàðàãðàô.

Ì³æãàëóçåâèé çì³ñò âëàñòèâèé íå ëèøå çâ’ÿçêàì êðèì³íàëüíîãî ïðàâà ÿê
ïðàâîâîãî óòâîðåííÿ ç ³íøèìè ãàëóçÿìè ïðàâà. Êðèì³íàëüíî-ïîë³òè÷íà ä³ÿëüí³ñòü,
ïðîâ³äíèé çì³ñò ÿêî¿ â³äîáðàæàþòü çàõîäè ïðîòèä³¿ çëî÷èííîñò³, òåæ ìàº ì³æãà-
ëóçåâèé õàðàêòåð. Íà âàæëèâîñò³ ì³æãàëóçåâèõ çàõîä³â ïðîòèä³¿ çëî÷èííîñò³
àêöåíòóþòü óâàãó îðãàíè äåðæàâíî¿ âëàäè Óêðà¿íè. Ïðî öå, çîêðåìà, éäåòüñÿ â ï.
2.1 Êîìïëåêñíîãî ñòðàòåã³÷íîãî ïëàíó ðåôîðìóâàííÿ îðãàí³â ïðàâîïîðÿäêó ÿê
÷àñòèíè ñåêòîðó áåçïåêè ³ îáîðîíè Óêðà¿íè íà 2023–2027 ðîêè (ñõâàëåíèé Óêàçîì
Ïðåçèäåíòà Óêðà¿íè â³ä 11 òðàâíÿ 2023 ð. ¹ 273/2023 [1]).

Â³ò÷èçíÿíà íàóêîâà ñï³ëüíîòà òåæ íå îáõîäèòü ñâîºþ óâàãîþ ïðîáëåìàòèêó
çîâí³øí³õ çâ’ÿçê³â íàóêè êðèì³íàëüíîãî ïðàâà. Òàê, 9–10 æîâòíÿ 2014 ð. ï³ä ÷àñ
òðàäèö³éíîãî ùîð³÷íîãî ïðîâåäåííÿ ì³æíàðîäíî¿ íàóêîâî-ïðàêòè÷íî¿ êîíôåðåíö³¿,
îðãàí³çàòîðàìè ÿêî¿ º Íàö³îíàëüíèé þðèäè÷íèé óí³âåðñèòåò ³ìåí³ ßðîñëàâà Ìóä-
ðîãî, Íàóêîâî-äîñë³äíèé ³íñòèòóò âèâ÷åííÿ ïðîáëåì çëî÷èííîñò³ ³ìåí³ àêàäåì³êà
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Â.Â. Ñòàøèñà Íàö³îíàëüíî¿ àêàäåì³¿ ïðàâîâèõ íàóê Óêðà¿íè òà Âñåóêðà¿íñüêà
ãðîìàäñüêà îðãàí³çàö³ÿ “Àñîö³àö³ÿ êðèì³íàëüíîãî ïðàâà”, áóëà îêðåñëåíà â³äïîâ³äíà
òåìàòèêà öüîãî çàõîäó – “Íàóêà êðèì³íàëüíîãî ïðàâà â ñèñòåì³ ì³æäèñöèïë³íàðíèõ
çâ’ÿçê³â” [2].

Çà íàøèìè ñïîñòåðåæåííÿìè, â òåîð³¿ êðèì³íàëüíîãî ïðàâà òðàïëÿºòüñÿ
îòîòîæíåííÿ ïîíÿòòÿ “ì³æãàëóçåâ³ çâ’ÿçêè” ç ïîíÿòòÿì “ì³æäèñöèïë³íàðí³ çâ’ÿçêè”.
Íàïðèêëàä, Ì.². Ïàíîâ çàçíà÷àâ, ùî ³íø³ íàóêè êðèì³íàëüíîãî öèêëó âèêî-
ðèñòîâóþòü ïîíÿòòÿ íàóêè êðèì³íàëüíîãî ïðàâà “ÿê ëîã³êî-þðèäè÷íèé ³íñòðóìåí-
òàð³é äëÿ âèð³øåííÿ çàâäàíü, ùî ñòîÿòü ïåðåä êîæíîþ ³ç öèõ íàóê, ³ âêëþ÷àþòü
¿õ äî ñâîãî êàòåãîð³àëüíî-ïîíÿò³éíîãî àïàðàòó. Òàêèì ÷èíîì, ö³ êàòåãîð³¿ ³ ïîíÿòòÿ
íàáóâàþòü ñòàòóñó ì³æäèñöèïë³íàðíèõ (ì³æãàëóçåâèõ)” [3, ñ. 13].

Çàçíà÷åíå îòîòîæíåííÿ, ç îäíîãî áîêó, ìîæå ñïðèéìàòèñÿ ÿê ö³ëêîì íîðìàëü-
íèé ñòàí ðå÷åé, îñê³ëüêè â òåðì³íîëîã³÷íîìó àñïåêò³ ïîíÿòòÿ “ãàëóçü” ³ “äèñöèïë³íà”
ìàþòü áàãàòî ñï³ëüíîãî. Òàê, àêàäåì³÷íèé òëóìà÷íèé ñëîâíèê óêðà¿íñüêî¿ ìîâè
âèçíà÷àº ïîíÿòòÿ “ãàëóçü” ÿê ïåâíó ä³ëÿíêó âèðîáíèöòâà, íàóêè òîùî [4, ñ. 21].
Ïðè öüîìó ñëîâî “äèñöèïë³íà” ó äðóãîìó çíà÷åíí³ ñëîâíèê òëóìà÷èòü ÿê ãàëóçü
íàóêîâîãî çíàííÿ, íàâ÷àëüíèé ïðåäìåò  [4, ñ. 287].

Âîäíî÷àñ ïèòàííÿ ùîäî ñï³ââ³äíîøåííÿ çì³ñòó ïîíÿòü “ì³æãàëóçåâèé” ³
“ì³æäèñöèïë³íàðíèé” ëèøå çð³äêà ïîðóøóþòü â þðèäè÷í³é íàóö³. Òàê, Ë.À. Ìóçèêà
îá´ðóíòîâàíî ïðèâåðòàº óâàãó äî íåîáõ³äíîñò³ âèð³øåííÿ òàêèõ ïèòàíü, ÿê: “…ïî-
íÿòòÿ òà âèäè ì³æãàëóçåâèõ çâ’ÿçê³â; ðîçìåæóâàííÿ ïîíÿòòÿ “ì³æãàëóçåâ³ çâ’ÿçêè”
òà ñóì³æíèõ ïîíÿòü (âèä³ëåíî íàìè. – Î. Ã.); ìîæëèâ³ñòü òà óìîâè çàñòîñóâàííÿ
ì³æãàëóçåâî¿ àíàëîã³¿; âèçíà÷åííÿ ãàëóçåâîãî ïð³îðèòåòó ó â³äïîâ³äíèõ â³äíîñèíàõ.
Ïîòðåáóþòü òàêîæ ́ ðóíòîâíîãî äîñë³äæåííÿ, âèçíà÷åííÿ òà óí³ô³êàö³¿ òàê³ ïîíÿòòÿ,
ÿê: “ì³æãàëóçåâèé âïëèâ”, “ì³æãàëóçåâ³ ïðàâîâ³äíîñèíè”, “ì³æãàëóçåâèé ³íñòèòóò”,
“ì³æãàëóçåâà àíàëîã³ÿ” òîùî” [5, ñ. 156]. Ïåðåë³ê öèõ ïðîáëåìíèõ ïèòàíü º çíà÷íèì;
âîíè âñ³ ïîòðåáóþòü íàëåæíîãî íàóêîâîãî îïðàöþâàííÿ. Ó ö³é ïóáë³êàö³¿ ìè çó-
ïèíÿºìîñÿ ëèøå íà îäíîìó ç íèõ – êðèì³íàëüíî-ïðàâîâîìó àñïåêò³ ðîçìåæóâàííÿ
ïîíÿòòÿ “ì³æãàëóçåâ³ çâ’ÿçêè” òà ñóì³æíèõ ïîíÿòü.

Ï³ä ÷àñ àíàë³çó íàÿâíèõ íàóêîâèõ ïðàöü, â ÿêèõ âèâ÷àþòüñÿ ïèòàííÿ ì³æ-
ãàëóçåâèõ ³ ì³æäèñöèïë³íàðíèõ çâ’ÿçê³â êðèì³íàëüíîãî ïðàâà, íàøó óâàãó ïðèâåð-
íóëè òâîðè òàêèõ àâòîð³â, ÿê Ã.ª. Áîëäàðü [6], Â.À. Ìèñëèâèé [7], Ì.². Ïàíîâ
[3], Â.ß. Òàö³é [8] òà ³íøèõ ñïåö³àë³ñò³â ç³ ñôåðè íàóêè êðèì³íàëüíîãî ïðàâà.
Ïðè öüîìó êîðèñíèì áóâ ³ íàóêîâèé äîðîáîê ïðåäñòàâíèê³â ³íøèõ þðèäè÷íèõ
íàóê. Íàìè ïðîàíàë³çîâàíî ïðàö³ òàêèõ â÷åíèõ, ÿê Ñ.Þ. Áóðëàêîâ [9],  Ì.À. Äåé-
íåãà [10], Â.À. Æóðàâåëü [11], Ë.À. Ìóçèêà [12] ³  äåÿêèõ ³íøèõ íàóêîâö³â.

Ïðàö³ çàçíà÷åíèõ àâòîð³â ñòâîðþþòü ïîòð³áíèé äëÿ ïîäàëüøîãî ï³çíàâàëüíîãî
ðóõó íàóêîâèé ôóíäàìåíò. Ïðîòå ï³ä ÷àñ àíàë³çó ë³òåðàòóðíèõ äæåðåë ìè âèÿâèëè
ïåâíó òåîðåòè÷íó ïðîãàëèíó, à ñàìå – â íàóêîâ³é ë³òåðàòóð³ ç êðèì³íàëüíîãî ïðà-
âà íå ïðèä³ëåíî óâàãó ðîçìåæóâàííþ ïîíÿòòÿ “ì³æãàëóçåâ³ çâ’ÿçêè” òà ñóì³æíèõ
ïîíÿòü.

Òîìó çàâäàííÿì ö³º¿ ñòàòò³ º ïîøóê ³ âñòàíîâëåííÿ ñï³ëüíîãî é ðîçá³æíîãî
ì³æ ïîíÿòòÿì “ì³æãàëóçåâ³ çâ’ÿçêè êðèì³íàëüíîãî ïðàâà” òà îêðåìèìè ñóì³æíèìè
ïîíÿòòÿìè.
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Âèêëàä îñíîâíîãî ìàòåð³àëó äîñë³äæåííÿ ç ïîâíèì îá´ðóíòóâàííÿì îòðè-
ìàíèõ íàóêîâèõ ðåçóëüòàò³â.

Ñïðîáè ñèñòåìíîãî âèâ÷åííÿ ³ ñïðèéíÿòòÿ ÿê ñàìîãî êðèì³íàëüíîãî ïðàâà,
òàê ³ éîãî ì³ñöÿ ó ïðàâîâ³é ñèñòåì³, ìîæåìî ñïîñòåð³ãàòè â³ä ïî÷àòêó éîãî íàóêîâîãî
îñìèñëåííÿ.

Òàê, ó âñòóïí³é ëåêö³¿ “Íàóêà êðèì³íàëüíîãî ïðàâà, ¿¿ ïðåäìåò, çàâäàííÿ
çì³ñò ³ çíà÷åííÿ”, ïðî÷èòàí³é 15 âåðåñíÿ 1895 ð. ó Äåìèä³âñüêîìó þðèäè÷íîìó
ë³öå¿, óêðà¿íñüêèé ïðàâîçíàâåöü À.À. Ï³îíòêîâñüêèé (ñòàðøèé)1 çàçíà÷àâ: “Ï³ä
íàóêîþ êðèì³íàëüíîãî ïðàâà ðîçóì³ºòüñÿ íàóêà, ÿêà çàéìàºòüñÿ âèâ÷åííÿì
çëî÷èííî¿ ä³ÿëüíîñò³, ðîçêðèòòÿì ïðèðîäíèõ çàêîí³â, ùî çóìîâëþþòü öþ ä³ÿëü-
í³ñòü, ³ âèâ÷åííÿì òà âñòàíîâëåííÿì çàñîá³â ³ ñïîñîá³â áîðîòüáè ç ö³ºþ ä³ÿëüí³ñòþ”
[13, ñ. 6].

Íà äóìêó À.À. Ï³îíòêîâñüêîãî, íàóêà êðèì³íàëüíîãî ïðàâà ðîçïàäàºòüñÿ íà
ê³ëüêà ò³ñíî ïîâ’ÿçàíèõ îäíà ç îäíîþ ãàëóçåé, ÿêèìè º: 1) êðèì³íîëîã³ÿ, 2) êðè-
ì³íàëüíà ïîë³òèêà ³ 3) êðèì³íàëüíà äîãìàòèêà [13, ñ. 6].

Ïðåäìåòîì êðèì³íàëüíî¿ äîãìàòèêè À.À. Ï³îíòêîâñüêèé ââàæàâ êðèì³íàëüíå
ïðàâî ³ êðèì³íàëüíèé çàêîí. Îñòàíí³é â³í ñïðèéìàâ ÿê ñó÷àñíó ôîðìó âèÿâëåííÿ
êðèì³íàëüíîãî ïðàâà [13, ñ. 15].

Îòæå, çà À.À. Ï³îíòêîâñüêèì, íàóêà êðèì³íàëüíîãî ïðàâà ïîãëèíàº êðèì³-
íàëüíå ïðàâî ÿê ãàëóçü ïðàâà ³ êðèì³íàëüíèé çàêîí ÿê ãàëóçü â³äïîâ³äíîãî çàêî-
íîäàâñòâà. Ïðîòå ó ï³äõîä³ íàóêîâöÿ ìè ñïîñòåð³ãàºìî òðè àñïåêòè ðîçóì³ííÿ
êðèì³íàëüíîãî ïðàâà – íàóêîâèé, ãàëóçåâèé ³ çàêîíîäàâ÷èé.

Çàçíà÷åíå ðîçóì³ííÿ â³äïîâ³äíèõ ñòîð³í ïîíÿòòÿ “êðèì³íàëüíå ïðàâî” ñïî-
ñòåð³ãàºìî (ó òèõ ÷è ³íøèõ âàð³àö³ÿõ) ó á³ëüøîñò³ ï³äðó÷íèê³â ³ íàâ÷àëüíèõ ïî-
ñ³áíèê³â ç êðèì³íàëüíîãî ïðàâà – ÿê ìèíóëîãî, òàê ³ ñó÷àñíîñò³.

Íàïðèêëàä, ó ï³äãîòîâëåíîìó êîëåêòèâîì õàðê³âñüêî¿ íàóêîâî¿ øêîëè êðè-
ì³íàëüíîãî ïðàâà ï³äðó÷íèêó (2005 ð.) íàãîëîøóºòüñÿ íà äâîõ çíà÷åííÿõ ïîíÿòòÿ
“êðèì³íàëüíå ïðàâî”, à ñàìå: “Ðîçïî÷èíàþ÷è òàêå âèâ÷åííÿ, íåîáõ³äíî ìàòè íà
óâàç³, ùî ïîíÿòòÿ “êðèì³íàëüíå ïðàâî” âæèâàºòüñÿ â äâîõ çíà÷åííÿõ: 1) ÿê ãàëóçü
çàêîíîäàâñòâà (îäíà ç ãàëóçåé) – êðèì³íàëüíå çàêîíîäàâñòâî. Çâ³äñè êðèì³íàëüíèì
ïðàâîì ³ìåíóþòü çàêîíè, – òîáòî íîðìàòèâí³ àêòè, ùî ì³ñòÿòü ïîëîæåííÿ ö³º¿

1 Ïðèì³òêà . Ó ðàäÿíñüê³é íàóö³ êðèì³íàëüíîãî ïðàâà Àíäð³ÿ Àíòîíîâè÷à Ï³îíòêîâñüêîãî
(1862–1916) íàçèâàëè “Ï³îíòêîâñüêèé-ñòàðøèé” àáî “Ï³îíòêîâñüêèé-áàòüêî”, ùîá â³äð³çíèòè
éîãî â³ä ñèíà, â³äîìîãî ðàäÿíñüêîãî þðèñòà, íàóêîâöÿ Àíäð³ÿ Àíäð³éîâè÷à Ï³îíòêîâñüêîãî
(1898–1973). Ìàºìî ï³äñòàâè ââàæàòè, ùî Ï³îíòêîâñüêèé-áàòüêî º óêðà¿íñüêèì â÷åíèì, îñê³ëüêè
éîãî ôîðìóâàííÿ ÿê ïðàâîçíàâöÿ â³äáóëîñÿ íà óêðà¿íñüêèõ òåðåíàõ. Ð³÷ ó ò³ì, ùî â³í íàðîäèâñÿ
ó Òèðàñïîëüñüêîìó ïîâ³ò³ Õåðñîíñüêî¿ ãóáåðí³¿, ÿêèé ââàæàºòüñÿ îäíèì ³ç öåíòð³â óêðà¿íñüêîãî
æèòòÿ ó Ïðèäí³ñòðîâ’¿. Çàê³í÷èâ þðèäè÷íèé ôàêóëüòåò Íîâîðîñ³éñüêîãî óí³âåðñèòåòó (íèí³ –
Îäåñüêèé íàö³îíàëüíèé óí³âåðñèòåò ³ìåí³ ².². Ìå÷íèêîâà). Îñíîâí³ íàóêîâ³ ïðàö³ À.À. Ï³îíò-
êîâñüêîãî-áàòüêà ï³äãîòîâëåí³ é îïóáë³êîâàí³ â Îäåñ³: “Ïðî êðèì³íàëüíó äàâí³ñòü” (Îäåñà,
1891), “Òþðìîçíàâñòâî, éîãî ïðåäìåò, çàâäàííÿ ³ çíà÷åííÿ” (Îäåñà, 1892), “Ïðî óìîâíå çàñóäæåííÿ
àáî ñèñòåìó âèïðîáóâàííÿ. Êðèì³íàëüíî-ïîë³òè÷íå äîñë³äæåííÿ” (Îäåñà, 1894), “Êðèì³íàëüíà
ïîë³òèêà é óìîâíå çàñóäæåííÿ” (Îäåñà, 1895) òîùî. Äî ðå÷³, éîãî îíóê, Àíäð³é Àíäð³éîâè÷
Ï³îíòêîâñüêèé (÷åðåç ïåðåñë³äóâàííÿ â ðîñ³¿ ìåøêàº ó Âàøèíãòîí³, ìàº ãðîìàäÿíñòâî ÑØÀ)–
çíàíèé ïîë³òîëîã, ïóáë³öèñò, ìàòåìàòèê. Ó ñâî¿õ ðåãóëÿðíèõ ³íòåðâ’þ ð³çíîìàí³òíèì óêðà¿íñüêèì
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ãàëóç³ ïðàâà; 2) ÿê íàóêà êðèì³íàëüíîãî ïðàâà, òîáòî òåîð³ÿ êðèì³íàëüíîãî ïðàâà,
íàóêîâà äèñöèïë³íà, äîêòðèíà [14, ñ. 3].

Ó íàâ÷àëüíîìó ïîñ³áíèêó ç êðèì³íàëüíîãî ïðàâà Î.Î. Äóäîðîâ ³ Ì.². Õàâðî-
íþê çàçíà÷àþòü: “Ïîíÿòòÿ “êðèì³íàëüíå ïðàâî” òðàäèö³éíî ðîçãëÿäàºòüñÿ ó ê³ëüêîõ
çíà÷åííÿõ – ÿê ãàëóçü ïðàâà, ÿê íàâ÷àëüíà äèñöèïë³íà òà ÿê íàóêà. Òóò ïîíÿòòÿ
êðèì³íàëüíîãî ïðàâà ðîçêðèâàòèìåòüñÿ ãîëîâíèì ÷èíîì ó éîãî ïåðøîìó çíà÷åíí³”
[15, ñ. 20].

Ó ñó÷àñíèõ íàóêîâèõ ïðàöÿõ íàì³òèëàñÿ òåíäåíö³ÿ ðîçãëÿäàòè ïîíÿòòÿ “êðè-
ì³íàëüíå ïðàâî” ÿê òàêå, ùî âæèâàºòüñÿ ó ÷îòèðüîõ çíà÷åííÿõ. Òàê, ó ñòàòò³
“Êðèì³íàëüíå ïðàâî” (àâòîð – À.À. Ìóçèêà) Âåëèêî¿ óêðà¿íñüêî¿ þðèäè÷íî¿
åíöèêëîïåä³¿ íàïèñàíî: “Ó ñó÷àñí³é þðèäè÷í³é íàóö³ ïîíÿòòÿ “êðèì³íàëüíå ïðàâî”
âæèâàºòüñÿ ó òàêèõ çíà÷åííÿõ: ãàëóçü ïðàâà, ãàëóçü çàêîíîäàâñòâà, íàóêà êðè-
ì³íàëüíîãî ïðàâà, íàâ÷àëüíà äèñöèïë³íà (ïðåäìåò, ùî âèêëàäàºòüñÿ â þðèäè÷íèõ
íàâ÷àëüíèõ çàêëàäàõ)” [16, ñ. 466].

Öåé ï³äõ³ä ïîñë³äîâíî çàñòîñîâàíèé À.À. Ìóçèêîþ ³ ï³ä ÷àñ ðîçêðèòòÿ ñó-
ì³æíîãî, äëÿ êðèì³íàëüíîãî ïðàâà, ïîíÿòòÿ: “Äëÿ ðîçóì³ííÿ ïîíÿòòÿ êðèì³íàëüíî-
âèêîíàâ÷îãî ïðàâà ñë³ä ìàòè íà óâàç³, ùî â ñó÷àñí³é þðèäè÷í³é íàóö³ âîíî âæè-
âàºòüñÿ ó òàêèõ çíà÷åííÿõ: ãàëóçü ïðàâà, ãàëóçü çàêîíîäàâñòâà (óæå ðèìñüê³
þðèñòè ðîçð³çíÿëè jus – ïðàâî òà lex – çàêîí), íàóêà êðèì³íàëüíî-âèêîíàâ÷îãî
ïðàâà (äîêòðèíà, òåîð³ÿ êðèì³íàëüíî-âèêîíàâ÷îãî ïðàâà), íàâ÷àëüíà äèñöèïë³íà
(ïðåäìåò, ùî âèêëàäàºòüñÿ â þðèäè÷íèõ íàâ÷àëüíèõ çàêëàäàõ)” [17, ñ. 10].

Òàêèé ï³äõ³ä, ùîäî ðîçóì³ííÿ ïîíÿòòÿ “êðèì³íàëüíå ïðàâî”, ïîä³ëÿº á³ëüø³ñòü
íàóêîâö³â. Ñåðåä íèõ, çîêðåìà – àâòîðñüêèé êîëåêòèâ Õàðê³âñüêîãî íàö³îíàëüíîãî
óí³âåðñèòåòó âíóòð³øí³õ ñïðàâ [18, c. 4].

²íîä³ â ë³òåðàòóð³ äîäàþòü ùå îäèí àñïåêò çíà÷åííÿ êðèì³íàëüíîãî ïðàâà –
ïðàâîçàñòîñîâíèé. Òàê, ðîçãëÿäàþ÷è ïðîáëåìó ñï³ââ³äíîøåííÿ êðèì³íàëüíîãî
ïðàâà ³ êðèì³íàëüíîãî çàêîíîäàâñòâà, Â.Î. Íàâðîöüêèé çàçíà÷àº: “×è íå íàéá³ëüø
ïåðñïåêòèâíèìè äëÿ ïîäàëüøîãî äîñë³äæåííÿ º âçàºìîçâ’ÿçêè ó òð³àä³: ïðàâî –
çàêîíîäàâñòâî – ïðàâîçàñòîñóâàííÿ. Ãëèáèíà, ôóíäàìåíòàëüí³ñòü ïðîáëåìè âçàº-
ìîçâ’ÿçê³â ïðàâà òà çàêîíó ïîòðåáóº ¿¿ ðîçðîáêè íà ìîíîãðàô³÷íîìó ð³âí³” [19,
ñ. 24].

Âîäíî÷àñ òóò âèíèêàº ïèòàííÿ: ÿê ìîæíà áóëî á íàçâàòè ö³ âçàºìîçâ’ÿçêè –
ñòîñîâíî êðèì³íàëüíîãî ïðàâà, çàêîíó ³ ïðàâîçàñòîñóâàííÿ?

Îñê³ëüêè âñ³ çâ’ÿçêè ó ïðàâ³ ïîä³ëÿþòü íà çîâí³øí³ (ì³æñèñòåìí³) òà âíóò-
ð³øí³ (âíóòð³øíüîñèñòåìí³) [6, ñ. 64], òî ëîã³÷íèì º, â³äøòîâõóþ÷èñü â³ä ïîíÿòòÿ
“ì³æãàëóçåâèé”, íàçèâàòè òàê³ çâ’ÿçêè â ìåæàõ îäí³º¿ ãàëóç³ ïðàâà, çàêîíîäàâñòâà
³ ïðàâîçàñòîñóâàííÿ òåðì³íîì “âíóòð³øíüîãàëóçåâ³”. Ïîä³áí³ òåîðåòè÷í³ êîíñòðóêö³¿
âèêîðèñòîâóþòüñÿ ï³ä ÷àñ êëàñèô³êàö³¿ êîë³ç³é ó êðèì³íàëüíîìó ïðàâ³. Òàê, ó
ñïåö³àëüí³é ë³òåðàòóð³ éäåòüñÿ ïðî ì³æãàëóçåâ³ òà âíóòð³øíüîãàëóçåâ³ êðèì³íàëüíî-
ïðàâîâ³ êîë³ç³¿.

Ùå îäíèì, ñóì³æíèì ³ç ïîíÿòòÿì “ì³æãàëóçåâèé”, º ïîíÿòòÿ “ì³æäèñöèïë³-
íàðíèé”. Çà íàøèìè ñïîñòåðåæåííÿìè, ñëîâî “ì³æäèñöèïë³íàðíèé” âèêîðèñòî-
âóºòüñÿ ïåðåäóñ³ì äëÿ ïîçíà÷åííÿ çâ’ÿçê³â íàóêè êðèì³íàëüíîãî ïðàâà ç ³íøèìè
íàóêàìè. Òàê, ó ïåðåäíüîìó ñëîâ³ äî çá³ðêè òåç ì³æíàðîäíî¿ íàóêîâî-ïðàêòè÷íî¿
êîíôåðåíö³¿ “Íàóêà êðèì³íàëüíîãî ïðàâà â ñèñòåì³ ì³æäèñöèïë³íàðíèõ çâ’ÿçê³â”
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Â.ß. Òàö³é íàãîëîøóâàâ: “Íà íàø ïîãëÿä, òðüîìà âåêòîðàìè â³äçíà÷åíî¿ âçàºìîä³¿
º, ïî-ïåðøå, çâ’ÿçîê êðèì³íàëüíîãî ïðàâà ÿê ñêëàäîâî¿ çàãàëüíî¿ ñèñòåìè íàóêîâèõ
çíàíü ç ãóìàí³òàðíèìè ³ íàâ³òü ïðèðîäíè÷èìè ãàëóçÿìè, ïî-äðóãå, çâ’ÿçêè íàóêè
êðèì³íàëüíîãî ïðàâà ç ³íøèìè ïðàâîâèìè íàóêàìè ³, ïî-òðåòº, çâ’ÿçîê äàíî¿
íàóêè ç ³íøèìè íàóêàìè òàê çâàíîãî êðèì³íàëüíî-ïðàâîâîãî öèêëó” [8, ñ. 4].

Ïðè öüîìó íàø³ êîëåãè, ÿê³ ñïåö³àë³çóþòüñÿ íà òåîð³¿ êðèì³íàë³ñòèêè, âèê-
îðèñòîâóþòü äëÿ ïîçíà÷åííÿ çîâí³øí³õ íàóêîâèõ çâ’ÿçê³â êðèì³íàë³ñòèêè ïîíÿòòÿ
“ì³æíàóêîâèé” – çàì³ñòü ïîíÿòòÿ “ì³æäèñöèïë³íàðíèé”. Íàïðèêëàä, Â.À. Æóðàâåëü
âèêîðèñòàâ ïîíÿòòÿ “ì³æíàóêîâ³ çâ’ÿçêè” ó íàçâ³ ñòàòò³ “Ì³æíàóêîâ³ çâ’ÿçêè
êðèì³íàë³ñòèêè” [11].

Õî÷à ñëîâî “äèñöèïë³íà” ñëîâíèê òëóìà÷èòü ó äðóãîìó çíà÷åíí³ ÿê ãàëóçü
íàóêîâîãî çíàííÿ, íàâ÷àëüíèé ïðåäìåò [4, ñ. 287], à òàêîæ, áåðó÷è äî óâàãè, ùî
ñëîâîñïîëó÷åííÿ “íàóêîâà äèñöèïë³íà” òðàïëÿºòüñÿ â íàóêîâ³é ë³òåðàòóð³, ìè
ñõèëÿºìîñÿ äî îáðàííÿ á³ëüø òî÷íî¿ òåðì³íîëîã³¿ ï³ä ÷àñ âèÿâëåííÿ é îïèñó
çîâí³øí³õ çâ’ÿçê³â êðèì³íàëüíîãî ïðàâà. Ð³÷ ó ò³ì, ùî ñëîâî “äèñöèïë³íà” ÷àñò³øå
àñîö³þþòü ³ç íàâ÷àëüíèìè ïðåäìåòàìè. Òîìó ïîíÿòòÿ “ì³æäèñöèïë³íàðí³ çâ’ÿçêè
êðèì³íàëüíîãî ïðàâà” ïðîïîíóºìî çàñòîñîâóâàòè â àñïåêò³ çâ’ÿçê³â íàâ÷àëüíîãî
ïðåäìåòà “êðèì³íàëüíå ïðàâî” ç ³íøèìè íàâ÷àëüíèìè äèñöèïë³íàìè.

Ó âèïàäêàõ, êîëè éäåòüñÿ ïðî çâ’ÿçêè íàóêè êðèì³íàëüíîãî ïðàâà ç ³íøèìè
íàóêàìè, ïðîïîíóºìî äîñëóõàòèñÿ äî äóìêè íàøèõ êîëåã ç êðèì³íàë³ñòè÷íî¿
òåîð³¿ ³ çàñòîñîâóâàòè ïîíÿòòÿ “ì³æíàóêîâ³ çâ’ÿçêè êðèì³íàëüíîãî ïðàâà”.

Çà òàêîãî ï³äõîäó çàñòîñóâàííÿ ïîíÿòòÿ “ì³æãàëóçåâ³ çâ’ÿçêè êðèì³íàëüíîãî
ïðàâà” ìîæå îáìåæóâàòèñÿ ëèøå ãàëóçÿìè ïðàâà ³ ãàëóçÿìè çàêîíîäàâñòâà. Ó
ï³äñóìêó ìàòèìåìî òåðì³íîëîã³÷íî óòî÷íåíó êàðòèíó çîâí³øí³õ çâ’ÿçê³â êðèì³íàëü-
íîãî ïðàâà, ÿêà ´ðóíòóâàòèìåòüñÿ íà â³äïîâ³äíèõ àñïåêòàõ ðîçóì³ííÿ öüîãî ïî-
íÿòòÿ.

Âèñíîâêè òà ïåðñïåêòèâè ïîäàëüøèõ ðîçâ³äîê ó íàïðÿì³ çàïî÷àòêîâàíîãî
äîñë³äæåííÿ.

Âðàõîâóþ÷è, ùî ³ñíóº íåîáõ³äí³ñòü ðîçð³çíÿòè ³ ç á³ëüøîþ òåðì³íîëîã³÷íîþ
òî÷í³ñòþ ïîçíà÷àòè òîé ÷è ³íøèé àñïåêò çîâí³øí³õ çâ’ÿçê³â êðèì³íàëüíîãî ïðàâà
â ñèñòåì³ ïðàâà, ïðîïîíóºìî òàêå ðîçóì³ííÿ ñï³ëüíîãî ³ ðîçá³æíîãî ó çì³ñò³ ïî-
íÿòü “ì³æãàëóçåâ³ çâ’ÿçêè”, “ì³æäèñöèïë³íàðí³ çâ’ÿçêè” ³ “ì³æíàóêîâ³ çâ’ÿçêè”
êðèì³íàëüíîãî ïðàâà:

1) çâ’ÿçêè êðèì³íàëüíîãî ïðàâà, ÿê ãàëóç³ ïðàâà, ç ³íøèìè ïðàâîâèìè
ãàëóçÿìè – ³ìåíóâàòè “ì³æãàëóçåâ³”;

2) çâ’ÿçêè êðèì³íàëüíîãî ïðàâà, ÿê ãàëóç³ çàêîíîäàâñòâà, ç ³íøèìè ãàëóçÿìè
çàêîíîäàâñòâà, ³íøèìè íîðìàòèâíî-ïðàâîâèìè àêòàìè – òàê ñàìî íàçèâàòè
“ì³æãàëóçåâ³” (ùî, îäíàê, íå âèêëþ÷àº íåîáõ³äíîñò³ ìàéáóòíüîãî âèðîáëåííÿ
ñàìîñò³éíîãî òåðì³íîëîã³÷íîãî ïîçíà÷åííÿ äëÿ öüîãî âèäó çâ’ÿçê³â);

3) çâ’ÿçêè êðèì³íàëüíîãî ïðàâà, ÿê ÷àñòèíè þðèäè÷íî¿ íàóêè, ç ³íøèìè
íàóêàìè, çà àíàëîã³ºþ ç ïîçèö³ºþ êîëåã-êðèì³íàë³ñò³â, – ³ìåíóâàòè “ì³æíàóêîâ³”;

4) çâ’ÿçêè êðèì³íàëüíîãî ïðàâà, ÿê íàâ÷àëüíî¿ äèñöèïë³íè, ç ³íøèìè íà-
â÷àëüíèìè äèñöèïë³íàìè – íàçèâàòè “ì³æäèñöèïë³íàðí³”.
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ßê ïåðñïåêòèâíèé íàïðÿì ïîäàëüøîãî ðîçâèòêó ïîëîæåíü, âèêëàäåíèõ ó
ö³é ïóáë³êàö³¿, ìîæå ðîçãëÿäàòèñÿ ïðàâîçàñòîñîâíèé àñïåêò êðèì³íàëüíîãî ïðàâà.
Íà ñüîãîäí³ îñòàòî÷íî íå ç’ÿñîâàíî, ÷è âàðòî éîãî ðîçãëÿäàòè ÿê ï’ÿòó ôîðìó
ðîçóì³ííÿ ïîíÿòòÿ “êðèì³íàëüíå ïðàâî”.

Òàêîæ ïîä³ëÿºìî íàóêîâèé êîíöåïò ùîäî àêòóàëüíîñò³ ï³çíàííÿ íà ì³æ-
ãàëóçåâîìó ð³âí³ êîìïåíñàö³éíî¿ ôóíêö³¿ êðèì³íàëüíîãî ïðàâà [20, ñ. 139]. Êð³ì
öüîãî, ïðèñê³ïëèâîãî îïðàöþâàííÿ ç íàëåæíèìè âèñíîâêàìè ïîòðåáóº ÿâèùå
ì³æãàëóçåâèõ ³íñòèòóò³â êðèì³íàëüíîãî ìàòåð³àëüíîãî ³ êðèì³íàëüíîãî ïðîöå-
ñóàëüíîãî ïðàâà. Öå ñòîñóºòüñÿ, çîêðåìà, ñóêóïíîñò³ íîðì ÊÏÊ Óêðà¿íè (“Ãëàâà 35.
Êðèì³íàëüíå ïðîâàäæåííÿ íà ï³äñòàâ³ óãîä”), ÿêèìè âðåãóëüîâàí³ ïðàâîâ³äíîñèíè
ùîäî: 1) óãîäè ïðî ïðèìèðåííÿ ì³æ ïîòåðï³ëèì òà ï³äîçðþâàíèì ÷è îáâèíóâà÷åíèì
(ç ïîãëÿäó íà ñò. 46 “Çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ó çâ’ÿçêó ç
ïðèìèðåííÿì âèííîãî ç ïîòåðï³ëèì”); 2) óãîäè ì³æ ïðîêóðîðîì òà ï³äîçðþâàíèì
÷è îáâèíóâà÷åíèì ïðî âèçíàííÿ âèíóâàòîñò³ (ç ïîãëÿäó íà ñò. 45 “Çâ³ëüíåííÿ â³ä
êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ó çâ’ÿçêó ç ä³éîâèì êàÿòòÿì”).
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UNDERSTANDING OF THE CONCEPT OF “INTERSECTORAL
CONNECTIONS IN CRIMINAL LAW”: CURRENT STATUS

OF THE PROBLEM
The intersectoral connection of criminal law necessarily receives attention in

educational literature – every important textbook or training manual on the general
part of criminal law contains a corresponding subchapter or paragraph. At the same
time, the subject of intersectoral linkages has not been sufficiently studied in the
science of criminal law. The intersectoral connections within criminal law are considered
in several aspects, but in this publication the author focuses on only one of them –
the criminal law aspect of the distinction between the concept of intersectoral connections
and related notions.
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Emphasis focuses on the fact that domestic criminal law science of the 19th
century had already seen an approach distinguishing three aspects for understanding
criminal law – scientific, industry-specific and legislative. This publication draws
attention to the contemporary understanding of criminal law, which exists in four
interrelated forms (first as a branch of law, second as a branch of legislation, third as
part of legal science and fourth as an academic discipline). Therefore, the author
concludes that the terminological designation of a certain type pertaining to external
links of criminal law should be based on a corresponding aspect of understanding
criminal law. Considering the existence of the necessity to distinguish and designate
with greater terminological precision this or that aspect of the external relations of
criminal law in the legal system, the author proposes such understanding of the
common and divergent content of the concepts of “interdisciplinary connections”,
“interdisciplinary connections” and “interscientific connections” of criminal law:

1) connections of criminal law, as a branch of law, with other branches of law –
to be called “intersectoral”;

2) connections of criminal law, as a branch of law, with other branches of
legislation, other normative legal acts – similarly called “intersectoral” (however,
thisdoes not exclude the need for the future development of an independent
terminological designation for this kind of connections);

3) connections of criminal law, as a part of legal science, with other sciences, by
analogy with the position of our colleagues in criminalistics, to be called “interscientific”;

4) connections of criminal law, as an academic discipline, with other academic
disciplines – call it “interdisciplinary”.

In the author’s opinion, the relevance of cognition at the intersectoral level of
the compensatory function of criminal law belongs to the promising areas of further
developing the provisions set out in this publication.

Keywords: criminal law, branch of law, branch of legislation, legal science,
educational discipline, interdisciplinary, interscientific, interdisciplinary.
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