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Ñòàòòÿ ïðèñâÿ÷åíà äîñë³äæåííþ îñîáëèâîñòåé çàê³í÷åííÿ äîñóäîâîãî ðîçñë³-
äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â. Ïðîàíàë³çîâàíî ïðàâîâ³ íîðìè, ÿêèìè ðåãóëþºòü-
ñÿ çàê³í÷åííÿ äîñóäîâîãî ðîçñë³äóâàííÿ ó ôîðì³ ä³çíàííÿ, ç ìåòîþ âèÿâëåííÿ êî-
ë³ç³é òà íåóçãîäæåíîñòåé. Âñòàíîâëåíî, ùî â ïîëîæåííÿõ ÊÏÊ Óêðà¿íè íàÿâí³
íåäîë³êè â ÷àñòèí³ âèçíà÷åííÿ ñóá’ºêò³â ñêëàäàííÿ îáâèíóâàëüíîãî àêòà. Âêàçàíî
íà íåóçãîäæåí³ñòü ñò. 381 òà ñò. 302 ÊÏÊ Óêðà¿íè ùîäî ðîçãëÿäó îáâèíóâàëüíîãî
àêòà ó ñïðîùåíîìó ïîðÿäêó áåç ïðîâåäåííÿ ñóäîâîãî ðîçãëÿäó â ñóäîâîìó çàñ³äàíí³.

Êëþ÷îâ³ ñëîâà: çàê³í÷åííÿ ä³çíàííÿ, êðèì³íàëüí³ ïðîñòóïêè,  îáâèíóâàëüíèé
àêò, ñïðîùåíå ïðîâàäæåííÿ, â³äêðèòòÿ ìàòåð³àë³â ä³çíàííÿ.

Îäíèì ³ç âàæëèâèõ åòàï³â ñòàä³¿ äîñóäîâîãî ðîçñë³äóâàííÿ, íà ÿêîìó óçàãàëü-
íþþòüñÿ ìàòåð³àëè ïðîâåäåíîãî äîñóäîâîãî ðîçñë³äóâàííÿ, çä³éñíþºòüñÿ îö³íêà
ç³áðàíèõ äîêàç³â òà ïðèéìàºòüñÿ îñòàòî÷íå ð³øåííÿ, º çàê³í÷åííÿ äîñóäîâîãî
ðîçñë³äóâàííÿ.

Ïèòàííþ çàê³í÷åííÿ äîñóäîâîãî ðîçñë³äóâàííÿ ñåðåä íàóêîâö³â òà ïðàêòèê³â
çàâæäè ïðèä³ëÿëàñÿ çíà÷íà óâàãà. Ïðîòå ³ç íàáóòòÿì ÷èííîñò³ Çàêîíó Óêðà¿íè â³ä
22.11.2018 ¹ 2617–VIII “Ïðî âíåñåííÿ çì³í äî äåÿêèõ çàêîíîäàâ÷èõ àêò³â Óêðà¿íè
ùîäî ñïðîùåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ îêðåìèõ êàòåãîð³é êðèì³íàëüíèõ
ïðàâîïîðóøåíü” [1], ÿêèì çàïðîâàäæåíî ³íñòèòóò äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³-
íàëüíèõ ïðîñòóïê³â, ïèòàííÿ çàê³í÷åííÿ äîñóäîâîãî ðîçñë³äóâàííÿ íàáóëî îñîáëèâî¿
àêòóàëüíîñò³ ç îãëÿäó íà òå, ùî çàêîíîäàâåöü ïåðåäáà÷èâ îñîáëèâîñò³ äëÿ çàêëþ÷-
íîãî åòàïó äîñóäîâîãî ðîçñë³äóâàííÿ ó êðèì³íàëüíèõ ïðîâàäæåííÿõ ùîäî êðèì³íàëü-
íèõ ïðîñòóïê³â.

Ïåâí³ îñîáëèâîñò³ çàê³í÷åííÿ äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðî-
ñòóïê³â äîñë³äæóâàëèñÿ ó ïðàöÿõ  Ã. Âëàñîâî¿, ². Ãëîâþê, Î. Äðîçäîâà, Î. Äðîçäîâî¿,
Î. Ìàð÷åíêà, Â. Ðîæíîâî¿, Ñ. ×åðíÿâñüêîãî. Ïðè öüîìó äîñ³ çàëèøàþòüñÿ ïðîá-
ëåìí³ ïèòàííÿ ïðàâîçàñòîñóâàííÿ â³äïîâ³äíèõ ïîëîæåíü  ÊÏÊ Óêðà¿íè ùîäî
çàê³í÷åííÿ äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â, ùî âêàçóº íà
íåîáõ³äí³ñòü ïîãëèáëåíîãî äîêòðèíàëüíîãî äîñë³äæåííÿ çàçíà÷åíîãî ïèòàííÿ.

Ìåòîþ íàóêîâî¿ ñòàòò³ º ç’ÿñóâàííÿ îñîáëèâîñòåé åòàïó çàê³í÷åííÿ äîñóäîâîãî
ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â ç âèä³ëåííÿì ïðîáëåìíèõ ïèòàíü òà
âíåñåííÿì â³äïîâ³äíèõ ïðîïîçèö³é äî êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà.
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Çã³äíî ³ç âèìîãàìè ÷. 2 ñò. 298 ÊÏÊ Óêðà¿íè, äîñóäîâå ðîçñë³äóâàííÿ êðè-
ì³íàëüíèõ ïðîñòóïê³â çä³éñíþºòüñÿ â³äïîâ³äíî äî çàãàëüíèõ ïðàâèë äîñóäîâîãî
ðîçñë³äóâàííÿ, âñòàíîâëåíèõ ÊÏÊ Óêðà¿íè, ç óðàõóâàííÿì îñîáëèâîñòåé, âèçíà-
÷åíèõ ãëàâîþ 25 ÊÏÊ Óêðà¿íè. Íà åòàï çàê³í÷åííÿ äîñóäîâîãî ðîçñë³äóâàííÿ ó
ôîðì³ ä³çíàííÿ òàêîæ ïîøèðþþòüñÿ âñ³ çàãàëüí³ ïðàâèëà çàê³í÷åííÿ äîñóäîâîãî
ðîçñë³äóâàííÿ, ïðè öüîìó âðàõîâóþòüñÿ îñîáëèâîñò³ çàê³í÷åííÿ ä³çíàííÿ, ÿê³
âèçíà÷åí³ ó ñò. 301, 302 ÊÏÊ Óêðà¿íè

Çàïðîâàäèâøè ³íñòèòóò äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â,
çàêîíîäàâåöü óñòàíîâèâ íèçêó ïðîöåñóàëüíèõ îñîáëèâîñòåé äëÿ ðîçñë³äóâàííÿ
öüîãî âèäó ïðàâîïîðóøåíü òà éîãî çàê³í÷åííÿ. Íàéá³ëüø ñóòòºâ³ ñòîñóþòüñÿ âè-
çíà÷åíîãî êîëà ñóá’ºêò³â, ÿê³ óïîâíîâàæåí³ çàê³í÷èòè ä³çíàííÿ, óõâàëåííÿ ïðîöå-
ñóàëüíèõ ð³øåíü òà ñêëàäàííÿ ïðîöåñóàëüíèõ äîêóìåíò³â.

Ïåðøî÷åðãîâî, íà íàøó äóìêó, âàðòî çâåðíóòè óâàãó íà ñóá’ºêò³â, óïîâíîâà-
æåíèõ çàê³í÷óâàòè ä³çíàííÿ. Äî íèõ çàêîíîäàâåöü â³äí³ñ: ä³çíàâà÷à òà ïðîêóðîðà.
Îáèäâà ñóá’ºêòè íàä³ëåí³ ïåâíèìè ïîâíîâàæåííÿìè, ùî äàþòü ¿ì çìîãó çàê³í÷èòè
äîñóäîâå ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â.

Ä³çíàâà÷ º ñóá’ºêòîì êðèì³íàëüíîãî ïðîâàäæåííÿ, íà ÿêîãî ïîêëàäåí³ ïîâ-
íîâàæåííÿ ùîäî çä³éñíåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ ó ôîðì³ ä³çíàííÿ, ó òîìó
÷èñë³ éîãî çàê³í÷åííÿ.

Çã³äíî ³ç âèìîãàìè â³ò÷èçíÿíîãî çàêîíîäàâñòâà ä³çíàâà÷ º ïðîöåñóàëüíî
ñàìîñò³éíèì ùîäî ïðèéíÿòòÿ íåîáõ³äíèõ ïðîöåñóàëüíèõ ð³øåíü ï³ä ÷àñ äîñóäîâîãî
ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â. Öå ï³äòâåðäæóºòüñÿ ïîëîæåííÿì ï. 2
Ðîçä³ëó V Ïîëîæåííÿ ïðî îðãàí³çàö³þ ä³ÿëüíîñò³ ï³äðîçä³ë³â ä³çíàííÿ îðãàí³â
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, çàòâåðäæåíîãî íàêàçîì ÌÂÑ Óêðà¿íè â³ä 20.05.2020
¹ 405, ó ÿêîìó çàçíà÷åíî, ùî ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ
ïðîñòóïê³â ä³çíàâà÷ ñàìîñò³éíî ïðèéìàº ïðîöåñóàëüí³ ð³øåííÿ, êð³ì âèïàäê³â,
êîëè çàêîí ïåðåäáà÷àº ïðèéíÿòòÿ (óõâàëåííÿ) ð³øåííÿ ñë³ä÷îãî ñóää³, ñóäó ÷è
çãîäó ïðîêóðîðà, ³ º â³äïîâ³äàëüíèì çà çàêîííå òà ñâîº÷àñíå âèêîíàííÿ öèõ ð³-
øåíü [2].

Â³äïîâ³äíî äî âèìîã ÊÏÊ Óêðà¿íè ó ðàç³ âñòàíîâëåííÿ íàÿâíîñò³ ï³äñòàâ òà
óìîâ çàê³í÷åííÿ äîñóäîâîãî ðîçñë³äóâàííÿ ó ôîðì³ ä³çíàííÿ, ä³çíàâà÷ âèêîíóº
êîìïëåêñ ïðîöåñóàëüíèõ ä³é òà ïðèéìàº ïðîöåñóàëüí³ ð³øåííÿ, çîêðåìà: 1) óõâàëþº
ð³øåííÿ ïðî çàêðèòòÿ êðèì³íàëüíîãî ïðîâàäæåííÿ; 2) ó ðàç³ çàê³í÷åííÿ ä³çíàííÿ
ó ôîðì³ ñêëàäàííÿ îáâèíóâàëüíîãî àêòà ðîç’ÿñíþº ï³äîçðþâàíîìó, ïîòåðï³ëîìó,
ïðåäñòàâíèêó þðèäè÷íî¿ îñîáè, ùîäî ÿêî¿ çä³éñíþþòü ïðîâàäæåííÿ, çì³ñò âñòà-
íîâëåíèõ äîñóäîâèì ðîçñë³äóâàííÿì îáñòàâèí, à òàêîæ íàñë³äêè íàäàííÿ çãîäè íà
ðîçãëÿä îáâèíóâàëüíîãî àêòà ó ñïðîùåíîìó ïîðÿäêó; 3) ïåðåêîíóºòüñÿ â äîáðîâ³ëü-
íîñò³ çãîäè ï³äîçðþâàíîãî, ïîòåðï³ëîãî òà ïðåäñòàâíèêà þðèäè÷íî¿ îñîáè, ùîäî
ÿêî¿ çä³éñíþþòü ïðîâàäæåííÿ, íà ðîçãëÿä îáâèíóâàëüíîãî àêòà ó ñïðîùåíîìó
ïðîâàäæåíí³; 4) óçàãàëüíþº òà îôîðìëþº ìàòåð³àëè ä³çíàííÿ; 5) íàïðàâëÿº ïðîêó-
ðîðó âñ³ ç³áðàí³ ìàòåð³àëè ä³çíàííÿ; 6) ïèñüìîâî ïîâ³äîìëÿº ï³äîçðþâàíîãî, éîãî
çàõèñíèêà, çàêîííîãî ïðåäñòàâíèêà, ïîòåðï³ëîãî ïðî ïîäàííÿ ïðîêóðîðó ìàòåð³àë³â
ä³çíàííÿ.

Äîñë³äæóþ÷è ïîâíîâàæåííÿ ä³çíàâà÷à ñòîñîâíî óõâàëåííÿ ð³øåííÿ ïðî
çàêðèòòÿ êðèì³íàëüíîãî ïðîâàäæåííÿ, âàðòî âêàçàòè íà òå, ùî ä³çíàâà÷, áóäó÷è
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íàä³ëåíèì ïîâíîâàæåííÿìè ñë³ä÷îãî, óïîâíîâàæåíèé ïðèéìàòè ïîñòàíîâó ïðî
çàêðèòòÿ êðèì³íàëüíîãî ïðîâàäæåííÿ â³äïîâ³äíî äî àáç. 2 ÷. 4 ñò. 284 ÊÏÊ Óêðà¿íè
ç ï³äñòàâ, ïåðåäáà÷åíèõ ï. 1, 2, 4, 9, 91 ÷. 1 ñò. 284 ÊÏÊ Óêðà¿íè, çà óìîâè, ÿêùî
â öüîìó êðèì³íàëüíîìó ïðîâàäæåíí³ æîäí³é îñîá³ íå ïîâ³äîìëÿëè ïðî ï³äîçðó.
ßêùî ï³ä ÷àñ çä³éñíåííÿ ä³çíàííÿ â êðèì³íàëüíîìó ïðîâàäæåíí³ îñîá³ áóëî ïîâ³-
äîìëåíî ïðî ï³äîçðó, ð³øåííÿ ïðî çàêðèòòÿ êðèì³íàëüíîãî ïðîâàäæåííÿ ïðèéìàº
ïðîêóðîð (àáç. 3 ÷. 4 ñò. 284 ÊÏÊ Óêðà¿íè), à òîìó ä³çíàâà÷ ó öèõ âèïàäêàõ ìàº
íàïðàâèòè ïðîêóðîðó âñ³ ç³áðàí³ ìàòåð³àëè ä³çíàííÿ ðàçîì ç ïîâ³äîìëåííÿì ïðî
ï³äîçðó. Ó êîíòåêñò³ çàçíà÷åíîãî, íåîáõ³äíî çâåðíóòè óâàãó íà çàêîíîäàâ÷ó ïðî-
ãàëèíó â ÷àñòèí³, ùî ñòîñóºòüñÿ âðó÷åííÿ îñîá³ ïîâ³äîìëåííÿ ïðî ï³äîçðó ó â÷è-
íåíí³ êðèì³íàëüíîãî ïðîñòóïêó òà ñòðîê³â äëÿ çä³éñíåííÿ òàêî¿ ïðîöåñóàëüíî¿ ä³¿.

Òàê, ó ñò. 2984 ÊÏÊ Óêðà¿íè, âèçíà÷åíî, ùî ïèñüìîâå ïîâ³äîìëåííÿ ïðî
ï³äîçðó ó â÷èíåíí³ êðèì³íàëüíîãî ïðîñòóïêó ñêëàäàºòüñÿ ä³çíàâà÷åì çà ïîãîäæåí-
íÿì ³ç ïðîêóðîðîì. Âîäíî÷àñ íå âèçíà÷åíî ñòðîê, ïðîòÿãîì ÿêîãî îñîá³ âðó÷àºòüñÿ
òàêå ïîâ³äîìëåííÿ. Òàêà ñèòóàö³ÿ ìîæå ïðèçâåñòè äî çëîâæèâàíü ç áîêó ä³çíàâà÷³â.
Ââàæàºìî, ùî áóäü-ÿêà ïðîöåñóàëüíà ä³ÿ ï³ä ÷àñ êðèì³íàëüíîãî ïðîâàäæåííÿ
ìàº áóòè âèêîíàíà áåç íåâèïðàâäàíî¿ çàòðèìêè ³ â ïåðåäáà÷åíèé çàêîíîì ñòðîê.
Àäæå íåñâîº÷àñíå âðó÷åííÿ ïîâ³äîìëåííÿ ïðî ï³äîçðó ñàì³é îñîá³ ìàº ñâî¿ì
íàñë³äêîì íåâèêîíàííÿ îáîâ’ÿçêó ùîäî âðó÷åííÿ ï³äîçðè îñîá³ ó âñòàíîâëåíèé
ïðîì³æîê ÷àñó òà âòðàòó ïðàâà íà éîãî âðó÷åííÿ, à òàêîæ ³ âòðàòó ÷èííîñò³ ñàìîãî
ïîâ³äîìëåííÿ, îñê³ëüêè âîíî âæå íå ìîæå áóòè âðó÷åíå îñîá³.

Íà ï³äñòàâ³ çàçíà÷åíîãî ââàæàºìî, ùî íåîáõ³äíî âèçíà÷èòè ñòðîê, ïðîòÿãîì
ÿêîãî ìàº áóòè âðó÷åíå ïèñüìîâå ïîâ³äîìëåííÿ ïðî ï³äîçðó ó â÷èíåíí³ êðèì³-
íàëüíîãî ïðîñòóïêó, íà êøòàëò òîãî, ÿê öå âèçíà÷åíî ó ÷. 1 ñò. 278 ÊÏÊ Óêðà¿íè,
ÿêîþ ðåãóëþºòüñÿ ïèòàííÿ âðó÷åííÿ ïèñüìîâîãî ïîâ³äîìëåííÿ ïðî ï³äîçðó ñë³ä-
÷èì, ïðîêóðîðîì, äå ÷³òêî âêàçàíî, ùî ïèñüìîâå ïîâ³äîìëåííÿ ïðî ï³äîçðó âðó-
÷àºòüñÿ â äåíü éîãî ñêëàäåííÿ ñë³ä÷èì àáî ïðîêóðîðîì, à ó âèïàäêó íåìîæëèâîñò³
òàêîãî âðó÷åííÿ – ó ñïîñ³á, ïåðåäáà÷åíèé ÊÏÊ Óêðà¿íè.

Ç óðàõóâàííÿì çàçíà÷åíîãî ïðîïîíóºìî äîïîâíèòè ÷. 1 ñò. 298 ÊÏÊ Óêðà¿íè,
àáçàöîì òàêîãî çì³ñòó:

“Âðó÷åííÿ ïèñüìîâîãî ïîâ³äîìëåííÿ ïðî ï³äîçðó çä³éñíþºòüñÿ â äåíü éîãî
ñêëàäàííÿ ä³çíàâà÷åì àáî ïðîêóðîðîì, à ó âèïàäêó íåìîæëèâîñò³ òàêîãî âðó÷åííÿ –
ó ñïîñ³á, ïåðåäáà÷åíèé öèì Êîäåêñîì”.

Â³äïîâ³äíî äî ïîëîæåíü ÷. 2 ñò. 301 ÊÏÊ Óêðà¿íè, ñàìå ïðîêóðîð çîáîâ’ÿçàíèé
íå ï³çí³øå òðüîõ äí³â ï³ñëÿ îòðèìàííÿ ìàòåð³àë³â ä³çíàííÿ ðàçîì ç ïîâ³äîìëåííÿì
ïðî ï³äîçðó çä³éñíèòè îäíó ³ç çàçíà÷åíèõ ä³é: 1) ïðèéíÿòè ð³øåííÿ ïðî çàêðèòòÿ
êðèì³íàëüíîãî ïðîâàäæåííÿ, 2) ïîâåðíóòè ä³çíàâà÷ó êðèì³íàëüíå ïðîâàäæåííÿ
ç ïèñüìîâèìè âêàç³âêàìè ïðî ïðîâåäåííÿ ïðîöåñóàëüíèõ ä³é ç îäíî÷àñíèì ïðî-
äîâæåííÿì ñòðîêó ä³çíàííÿ äî îäíîãî ì³ñÿöÿ òà çâ³ëüíèòè çàòðèìàíó îñîáó;
3) çâåðíóòèñÿ äî ñóäó ç îáâèíóâàëüíèì àêòîì, êëîïîòàííÿì ïðî çàñòîñóâàííÿ
ïðèìóñîâèõ çàõîä³â ìåäè÷íîãî àáî âèõîâíîãî õàðàêòåðó ÷è ïðî çâ³ëüíåííÿ â³ä
êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³; 4) ó ðàç³ âñòàíîâëåííÿ îçíàê çëî÷èíó íàïðàâèòè
êðèì³íàëüíå ïðîâàäæåííÿ äëÿ ïðîâåäåííÿ äîñóäîâîãî ñë³äñòâà. Ïðè öüîìó, ÿê
âæå çàçíà÷àëîñü ðàí³øå, ïðèéíÿòè ð³øåííÿ ïðî çàêðèòòÿ êðèì³íàëüíîãî ïðîâàä-
æåííÿ ìîæå é ä³çíàâà÷.
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Êð³ì òîãî, íà ïåðåêîíàííÿ äåÿêèõ íàóêîâö³â, ïîðÿä ç ä³çíàâà÷åì ³ ïðîêóðîðîì
âëàäí³ ïîâíîâàæåííÿ íà óõâàëåííÿ ïðîöåñóàëüíèõ ð³øåíü íà åòàï³ çàê³í÷åííÿ
äîñóäîâîãî ðîçñë³äóâàííÿ, çîêðåìà é ó ôîðì³ ä³çíàííÿ, ìàº ñë³ä÷èé ñóääÿ. Òàê,
àâòîðè ìåòîäè÷íèõ ðåêîìåíäàö³é “Äîñóäîâå ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðî-
ñòóïê³â”, ï³äãîòîâëåíèõ ó 2019 ðîö³, ñëóøíî âêàçóþòü íà òå, ùî ñë³ä÷èé ñóääÿ
ðîçãëÿäàº òà âèð³øóº ñêàðãè íà ð³øåííÿ, ä³¿ ÷è áåçä³ÿëüí³ñòü ïîñàäîâèõ îñ³á ï³ä
÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ, çîêðåìà é íà ð³øåííÿ ïðî çàêðèòòÿ êðèì³íàëüíîãî
ïðîâàäæåííÿ (ï. 3 ÷. 1 ñò. 303 ÊÏÊ Óêðà¿íè), à òàêîæ íà â³äìîâó â çàäîâîëåíí³
êëîïîòàííÿ ïðî çàêðèòòÿ êðèì³íàëüíîãî ïðîâàäæåííÿ ç ï³äñòàâ, ïåðåäáà÷åíèõ
ï. 91 ÷. 1 ñò. 284 ÊÏÊ Óêðà¿íè (ï. 11 ÷. 1 ñò. 303 ÊÏÊ Óêðà¿íè) [3, ñ. 91–92].

Äîñë³äæóþ÷è îñîáëèâîñò³ çàê³í÷åííÿ äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ
ïðîñòóïê³â, íåîáõ³äíî âêàçàòè íà îñîáëèâîñò³ ñêëàäàííÿ îáâèíóâàëüíîãî àêòà çà
ðåçóëüòàòàìè çä³éñíåííÿ ä³çíàííÿ.

Â³äïîâ³äíî äî ñò. 291 ÊÏÊ Óêðà¿íè îáâèíóâàëüíèé àêò ñêëàäàºòüñÿ ñë³ä÷èì,
ä³çíàâà÷åì, ï³ñëÿ ÷îãî çàòâåðäæóºòüñÿ ïðîêóðîðîì. Îáâèíóâàëüíèé àêò ìîæå
áóòè ñêëàäåíèé ïðîêóðîðîì, çîêðåìà, ÿêùî â³í íå ïîãîäèòüñÿ ç îáâèíóâàëüíèì
àêòîì, ùî áóâ ñêëàäåíèé ñë³ä÷èì, ä³çíàâà÷åì.

²ç àíàë³çó çì³ñòó çàçíà÷åíî¿ ñòàòò³ âáà÷àºòüñÿ, ùî ³ñíóþòü íåäîë³êè êðèì³íàëü-
íîãî ïðîöåñóàëüíîãî çàêîíó â ÷àñòèí³ âèçíà÷åííÿ ñóá’ºêò³â ñêëàäàííÿ îáâèíóâàëü-
íîãî àêòà. Òàê, çàêîíîäàâåöü ïðè âèçíà÷åíí³ ïðîêóðîðà ÿê ñóá’ºêòà, ÿêèé ìîæå
ñêëàñòè îáâèíóâàëüíèé àêò, âèêîðèñòîâóº ñëîâî “çîêðåìà”, ùî âêàçóº ëèøå íà
ïðèêëàä ñèòóàö³¿, çà ÿêî¿ ïðîêóðîð ìîæå ñàìîñò³éíî ñêëàñòè îáâèíóâàëüíèé àêò
“çîêðåìà, ÿêùî â³í íå ïîãîäèòüñÿ ç îáâèíóâàëüíèì àêòîì, ùî áóâ ñêëàäåíèé
ñë³ä÷èì, ä³çíàâà÷åì”. ²íøîãî ïåðåë³êó âèïàäê³â, çà ÿêèõ îáâèíóâàëüíèé àêò ìîæå
áóòè ñêëàäåíèé ñàìå ïðîêóðîðîì ó ÊÏÊ Óêðà¿íè íåìàº. Öå äàº ï³äñòàâè ââàæàòè,
ùî ïðîêóðîð ìàº ïðàâî ñàìîñò³éíî ñêëàñòè îáâèíóâàëüíèé àêò ëèøå â òèõ âèïàäêàõ,
êîëè â³í íå ïîãîäæóºòüñÿ ç îáâèíóâàëüíèì àêòîì, ñêëàäåíèì ñë³ä÷èì, ä³çíàâà÷åì.

Íà äóìêó ². Ãëîâþê, Î. Òîðáàñà, òàêå òëóìà÷åííÿ ÷. 1 ñò. 291 ÊÏÊ Óêðà¿íè
íåîá´ðóíòîâàíî îáìåæóº ïîâíîâàæåííÿ ïðîêóðîðà ÿê ïðîöåñóàëüíîãî êåð³âíèêà
íà ñòàä³¿ äîñóäîâîãî ðîçñë³äóâàííÿ [4, ñ. 278]. Çà ñëóøíèì òâåðäæåííÿì Î. Êàïë³íî¿,
ìîæëèâ³ñòü ñêëàäàííÿ ïðîêóðîðîì îáâèíóâàëüíîãî àêòà íå îáìåæóºòüñÿ ò³ëüêè
âèïàäêîì, ÿêùî â³í íå ïîãîäèòüñÿ ç îáâèíóâàëüíèì àêòîì, ÿêèé áóâ ñêëàäåíèé
ñë³ä÷èì, ä³çíàâà÷åì. Ìè ïîä³ëÿºìî äóìêó â÷åíî¿ ïðî òå, ùî ïðîêóðîð ìîæå
ñêëàñòè éîãî ñàìîñò³éíî ³ ó ðàç³, ÿêùî â³í ââàæàòèìå öå çà ïîòð³áíå, àäæå ñàìå
ç ìîìåíòîì ñêëàäàííÿ îáâèíóâàëüíîãî àêòà ïðîêóðîðîì àáî éîãî çàòâåðäæåííÿ
çàêîíîäàâåöü ïîâ’ÿçóº âèíèêíåííÿ ïóáë³÷íîãî îáâèíóâà÷åííÿ, ÿêå ìàº ï³äòðèìó-
âàòèñÿ ïðîêóðîðîì â ñóäîâîìó ïðîâàäæåíí³ [5].

Çâåðíåííÿ äî ñóäó ç îáâèíóâàëüíèì àêòîì çà ðåçóëüòàòàìè äîñóäîâîãî ðîç-
ñë³äóâàííÿ ó ôîðì³ ä³çíàííÿ º ïîâíîâàæåííÿì ïðîêóðîðà (ï. 3 ÷. 2 ñò. 301 ÊÏÊ
Óêðà¿íè).

Òàê, âñòàíîâèâøè ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ, ùî ï³äîçðþâàíèé áåç-
çàïåðå÷íî âèçíàâ ñâîþ âèíóâàò³ñòü, íå îñïîðþº âñòàíîâëåí³ äîñóäîâèì ðîçñë³äó-
âàííÿì îáñòàâèíè ³ çãîäåí ç ðîçãëÿäîì îáâèíóâàëüíîãî àêòà çà éîãî â³äñóòíîñò³,
à ïîòåðï³ëèé, ïðåäñòàâíèê þðèäè÷íî¿ îñîáè, ùîäî ÿêî¿ çä³éñíþºòüñÿ ïðîâàäæåííÿ,
íå çàïåðå÷óþòü ïðîòè òàêîãî ðîçãëÿäó, ïðîêóðîð ìàº ïðàâî íàä³ñëàòè äî ñóäó
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îáâèíóâàëüíèé àêò, â ÿêîìó çàçíà÷àº êëîïîòàííÿ ïðî éîãî ðîçãëÿä ó ñïðîùåíîìó
ïîðÿäêó áåç ïðîâåäåííÿ ñóäîâîãî ðîçãëÿäó â ñóäîâîìó çàñ³äàíí³ (÷. 1 ñò. 302
ÊÏÊ Óêðà¿íè). ßê áà÷èìî, îñîáëèâ³ñòü îáâèíóâàëüíîãî àêòà çà ðåçóëüòàòàìè
ä³çíàííÿ ïîëÿãàº â òîìó, ùî â íüîìó ìîæå ì³ñòèòèñü êëîïîòàííÿ ïðî éîãî
ðîçãëÿä ó ñïðîùåíîìó ïîðÿäêó áåç ïðîâåäåííÿ ñóäîâîãî ðîçãëÿäó â ñóäîâîìó
çàñ³äàíí³. Â³äòàê, çàêîíîäàâåöü íàäàº ìîæëèâ³ñòü ðîçãëÿäàòè îáâèíóâàëüíèé àêò
ó ñïðîùåíîìó ïðîâàäæåíí³.

Ï³äñòàâîþ äëÿ ðîçãëÿäó îáâèíóâàëüíîãî àêòà ùîäî â÷èíåííÿ êðèì³íàëüíîãî
ïðîñòóïêó ó ñïðîùåíîìó ïðîâàäæåíí³ º âñòàíîâëåííÿ ïðîêóðîðîì ï³ä ÷àñ
äîñóäîâîãî ðîçñë³äóâàííÿ, ùî ï³äîçðþâàíèé áåççàïåðå÷íî âèçíàâ ñâîþ âèíóâàò³ñòü,
íå îñïîðþº âñòàíîâëåí³ äîñóäîâèì ðîçñë³äóâàííÿì îáñòàâèíè ³ çãîäåí ç ðîçãëÿäîì
îáâèíóâàëüíîãî àêòà çà éîãî â³äñóòíîñò³, à ïîòåðï³ëèé, ïðåäñòàâíèê þðèäè÷íî¿
îñîáè, ùîäî ÿêî¿ çä³éñíþºòüñÿ ïðîâàäæåííÿ, íå çàïåðå÷óº ïðîòè òàêîãî ðîçãëÿäó.
Ó òàêîìó âèïàäêó ïðîêóðîð ìàº ïðàâî íàä³ñëàòè äî ñóäó îáâèíóâàëüíèé àêò, â
ÿêîìó çàçíà÷àº êëîïîòàííÿ ïðî éîãî ðîçãëÿä ó ñïðîùåíîìó ïîðÿäêó áåç ïðîâåäåííÿ
ðîçãëÿäó â ñóäîâîìó çàñ³äàíí³. Òàêîãî âèñíîâêó ä³éøîâ Âåðõîâíèé Ñóä êîëåã³ºþ
ñóää³â Äðóãî¿ ñóäîâî¿ ïàëàòè Êàñàö³éíîãî êðèì³íàëüíîãî ñóäó ó ñïðàâ³ ¹ 397/
784/20 [6].

Äîñë³äæóþ÷è ôîðìó ðîçãëÿäó îáâèíóâàëüíîãî àêòà ó ñïðîùåíîìó
ïðîâàäæåíí³, âàðòî âêàçàòè íà íåóçãîäæåí³ñòü ñò. 381 ÊÏÊ Óêðà¿íè, â ÿê³é
çàçíà÷åíî, ùî ï³ñëÿ îòðèìàííÿ îáâèíóâàëüíîãî àêòà ùîäî â÷èíåííÿ êðèì³íàëüíîãî
ïðîñòóïêó ñóä íåâ³äêëàäíî ïðèçíà÷àº ñóäîâèé ðîçãëÿä, òà ÷. 1 ñò. 302 ÊÏÊ Óêðà¿íè,
â ÿê³é éäåòüñÿ ïðî ðîçãëÿä îáâèíóâàëüíîãî àêòà ó ñïðîùåíîìó ïîðÿäêó áåç ïðî-
âåäåííÿ ñóäîâîãî ðîçãëÿäó â ñóäîâîìó çàñ³äàíí³. Çà ñëóøíèì òâåðäæåííÿì Þ. Àëå-
í³íà, òàêå áóêâàëüíå òëóìà÷åííÿ ïðèçâîäèòü äî âèñíîâêó, ùî ñóäîâèé ðîçãëÿä
çä³éñíþºòüñÿ áåç ñóäîâîãî ðîçãëÿäó, ùî º íåäîïóñòèìèì äëÿ âèð³øåííÿ ïèòàííÿ
ïðî âèçíà÷åííÿ îá´ðóíòîâàíîñò³ îáâèíóâà÷åííÿ îñîáè ó â÷èíåíí³ êðèì³íàëüíîãî
ïðàâîïîðóøåííÿ [7, ñ. 623]. Òîìó ìè ïîä³ëÿºìî äóìêó â÷åíîãî ïðî òå, ùî ñóäîâèé
ðîçãëÿä îáâèíóâàëüíîãî àêòà ó ñïðîùåíîìó ïðîâàäæåíí³ âñå æ ìàº ì³ñöå.

Ùå îäí³ºþ îñîáëèâ³ñòþ çàê³í÷åííÿ äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ
ïðîñòóïê³â º îñîáëèâèé ïîðÿäîê â³äêðèòòÿ ìàòåð³àë³â ä³çíàííÿ ³íø³é ñòîðîí³ ó
êðèì³íàëüíîìó ïðîâàäæåíí³.

Â³äïîâ³äíî äî âèìîã ÷. 13 ñò. 290 ÊÏÊ Óêðà¿íè â³äêðèòòÿ ìàòåð³àë³â ä³çíàííÿ
ñòîðîíàìè êðèì³íàëüíîãî ïðîâàäæåííÿ çä³éñíþºòüñÿ â ïîðÿäêó, ïåðåäáà÷åíîìó
ñò.ñò. 301 ³ 314 ÊÏÊ Óêðà¿íè.

Òàê, çã³äíî ³ç ïîëîæåííÿìè ÷. 5 ñò. 301 ÊÏÊ Óêðà¿íè â ðàç³ ïðèéíÿòòÿ ïðî-
êóðîðîì ð³øåííÿ ïðî çâåðíåííÿ äî ñóäó ç îáâèíóâàëüíèì àêòîì, êëîïîòàííÿì
ïðî çàñòîñóâàííÿ ïðèìóñîâèõ çàõîä³â ìåäè÷íîãî àáî âèõîâíîãî õàðàêòåðó ïðîêóðîð
çîáîâ’ÿçàíèé ó ìåæàõ ñòðîê³â, âèçíà÷åíèõ ó ÷. 2 ö³º¿ ñòàòò³, çàáåçïå÷èòè íàäàííÿ
îñîá³, ÿêà â÷èíèëà êðèì³íàëüíèé ïðîñòóïîê, àáî ¿¿ çàõèñíèêó, ïîòåðï³ëîìó ÷è
éîãî ïðåäñòàâíèêó êîï³é ìàòåð³àë³â ä³çíàííÿ øëÿõîì ¿õ âðó÷åííÿ, à â ðàç³ íå-
ìîæëèâîñò³ òàêîãî âðó÷åííÿ – ó ñïîñ³á, ïåðåäáà÷åíèé ÊÏÊ Óêðà¿íè äëÿ âðó÷åííÿ
ïîâ³äîìëåíü, çîêðåìà øëÿõîì íàäñèëàííÿ êîï³é ìàòåð³àë³â ä³çíàííÿ çà îñòàíí³ì
â³äîìèì ì³ñöåì ïðîæèâàííÿ ÷è ïåðåáóâàííÿ òàêèõ îñ³á. Ç³ çì³ñòó çàçíà÷åíî¿
ñòàòò³ âáà÷àºòüñÿ, ùî îñîáëèâ³ñòþ â³äêðèòòÿ ìàòåð³àë³â ä³çíàííÿ º òå, ùî ñàìå
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ïðîêóðîð çä³éñíþº â³äêðèòòÿ ìàòåð³àë³â ä³çíàííÿ, ó ðàç³ ïðèéíÿòòÿ íèì ð³øåííÿ
ïðî çâåðíåííÿ äî ñóäó ç îáâèíóâàëüíèì àêòîì, êëîïîòàííÿ ïðî çàñòîñóâàííÿ
ïðèìóñîâèõ çàõîä³â ìåäè÷íîãî àáî âèõîâíîãî õàðàêòåðó (÷. 5 ñò. 301 ÊÏÊ Óêðà¿íè).
Ïðîêóðîð çîáîâ’ÿçàíèé ó ìåæàõ ñòðîê³â, âèçíà÷åíèõ ÷. 2 ñò. 301 ÊÏÊ Óêðà¿íè,
çàáåçïå÷èòè íàäàííÿ îñîá³, ÿêà â÷èíèëà êðèì³íàëüíèé ïðîñòóïîê, àáî ¿¿ çàõèñíèêó,
à òàêîæ ïîòåðï³ëîìó ÷è éîãî ïðåäñòàâíèêó êîï³é ìàòåð³àë³â ä³çíàííÿ øëÿõîì ¿õ
âðó÷åííÿ. Ó ðàç³ íåìîæëèâîñò³ òàêîãî âðó÷åííÿ – ó ñïîñ³á, ïåðåäáà÷åíèé öèì êî-
äåêñîì äëÿ âðó÷åííÿ ïîâ³äîìëåíü, çîêðåìà øëÿõîì ¿õ íàäñèëàííÿ çà îñòàíí³ì â³-
äîìèì ì³ñöåì ïðîæèâàííÿ ÷è ïåðåáóâàííÿ òàêèõ îñ³á. Ó ðàç³ â³äìîâè ÷è çâîë³êàííÿ
ç îòðèìàííÿì çàçíà÷åí³ îñîáè ââàæàþòüñÿ òàêèìè, ùî îòðèìàëè äîñòóï äî ìàòåð³àë³â
ä³çíàííÿ. Ïðî â³äìîâó â³ä îòðèìàííÿ êîï³é ìàòåð³àë³â ä³çíàííÿ ÷è ¿õ íåîòðèìàííÿ
ñêëàäàºòüñÿ â³äïîâ³äíèé ïðîòîêîë, ÿêèé ï³äïèñóºòüñÿ ïðîêóðîðîì òà îñîáîþ,
ÿêà â³äìîâèëàñÿ îòðèìóâàòè, àáî ïðîêóðîðîì, ÿêùî îñîáà íå ç’ÿâèëàñÿ äëÿ îòðè-
ìàííÿ êîï³é ìàòåð³àë³â ä³çíàííÿ (÷. 5 ñò. 301 ÊÏÊ Óêðà¿íè).

Äîñë³äæóþ÷è ïîëîæåííÿ ö³º¿ ñòàòò³, Î. Äðîçäîâ ³ Î. Äðîçäîâà âêàçóþòü íà
íàÿâí³ ïðîãàëèíè. Çîêðåìà, íå çàçíà÷åíî, ùî ìàº íà óâàç³ çàêîíîäàâåöü ï³ä íå-
ìîæëèâ³ñòþ âðó÷åííÿ êîï³é ìàòåð³àë³â ä³çíàííÿ àáî ï³ä çâîë³êàííÿì ç îòðèìàííÿì.
Êð³ì òîãî, íå çðîçóì³ëî, ÷îìó îñîáà, ÿêà â÷èíèëà êðèì³íàëüíèé ïðîñòóïîê, àáî
¿¿ çàõèñíèê, à òàêîæ ïîòåðï³ëèé ÷è éîãî ïðåäñòàâíèê îçíàéîìëþþòüñÿ ç êîï³ÿìè
ìàòåð³àë³â ä³çíàííÿ, à íå ç îðèã³íàëàìè. Òàêîæ çàëèøàºòüñÿ íåâèð³øåíèì ïèòàííÿ,
ÿêèì ÷èíîì ìàº áóòè âñòàíîâëåíî îñòàííº â³äîìå ì³ñöåì ïðîæèâàííÿ ÷è ïåðåáó-
âàííÿ çàçíà÷åíèõ îñ³á; ÿêèì ÷èíîì ìàº áóòè âñòàíîâëåíà â³äìîâà âêàçàíèõ îñ³á
â³ä îòðèìàííÿ êîï³é ìàòåð³àë³â [8]. Ïîä³ëÿþ÷è äóìêó çàçíà÷åíèõ àâòîð³â, ââàæàºìî
ùî âñ³ îêðåñëåí³ ïðîáëåìí³ ïèòàííÿ ïîòðåáóþòü îêðåìî¿ íàóêîâî¿ ðîçâ³äêè.

Òàêîæ îñîáëèâ³ñòþ äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â º
òå, ùî ó ñò. 301 ÊÏÊ Óêðà¿íè ïåðåäáà÷åíî îñîáëèâó ôîðìà çàê³í÷åííÿ ä³çíàííÿ,
à ñàìå íàïðàâëåííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ äëÿ ïðîâåäåííÿ äîñóäîâîãî
ñë³äñòâà. Òàê, ó ï. 4 ÷. 2 ö³º¿ ñòàòò³ âèçíà÷åíî, ùî ó ðàç³ âñòàíîâëåííÿ îçíàê çëî-
÷èíó êðèì³íàëüíå ïðîâàäæåííÿ íàïðàâëÿºòüñÿ äëÿ ïðîâåäåííÿ äîñóäîâîãî ñë³äñòâà.

Â³äïîâ³äíî äî çì³ñòó ïîëîæåíü ñò. 301 ÊÏÊ Óêðà¿íè òàêå ð³øåííÿ ìîæå
ïðèéíÿòè ëèøå ïðîêóðîð. Ïðè öüîìó çâåðòàºòüñÿ óâàãà, ùî óñòàíîâèòè íåîáõ³äí³ñòü
íàïðàâëåííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ äëÿ ïðîâåäåííÿ äîñóäîâîãî ñë³äñòâà
ïðîêóðîð ìîæå ñàìîñò³éíî àáî çà ³í³ö³àòèâîþ ä³çíàâà÷à.

Ï³äñóìîâóþ÷è çàçíà÷åíå âèùå, ìîæíà ä³éòè âèñíîâêó, ùî çàê³í÷åííÿ äîñóäî-
âîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â çä³éñíþºòüñÿ â³äïîâ³äíî äî çàãàëüíèõ
ïðàâèë çàê³í÷åííÿ äîñóäîâîãî ðîçñë³äóâàííÿ, âñòàíîâëåíèõ ÊÏÊ Óêðà¿íè, ç óðàõó-
âàííÿì îñîáëèâîñòåé, âèçíà÷åíèõ ãëàâîþ 25 ÊÏÊ  Óêðà¿íè.

Íàéá³ëüø ñóòòºâ³ îñîáëèâîñò³ çàê³í÷åííÿ ä³çíàííÿ ñòîñóþòüñÿ: 1) âèçíà÷åíîãî
êîëà ñóá’ºêò³â, ÿê³ óïîâíîâàæåí³ çàê³í÷èòè ä³çíàííÿ; 2) óõâàëåííÿ ïðîöåñóàëüíèõ
ð³øåíü; 3) ñêëàäàííÿ â³äïîâ³äíèõ ïðîöåñóàëüíèõ äîêóìåíò³â. Ó ïðîöåñ³ äîñë³ä-
æåííÿ áóëî âñòàíîâëåíî, ùî ï³ä ÷àñ çàê³í÷åííÿ äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³-
íàëüíèõ ïðîñòóïê³â çàëèøàºòüñÿ íåâèð³øåíèì êîëî ïðîáëåì. Çîêðåìà, ïîòð³áíî:
óäîñêîíàëèòè ñòàòòþ, ÿêîþ ðåãóëþºòüñÿ ïèòàííÿ âðó÷åííÿ ïîâ³äîìëåííÿ îñîá³
ïðî ï³äîçðó ó â÷èíåíí³ êðèì³íàëüíîãî ïðîñòóïêó; óñóíóòè íåäîë³êè êðèì³íàëüíîãî
ïðîöåñóàëüíîãî çàêîíó â ÷àñòèí³ âèçíà÷åííÿ ñóá’ºêòà ñêëàäàííÿ îáâèíóâàëüíîãî
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àêòà; óçãîäèòè ñò. 381 ÊÏÊ Óêðà¿íè, â ÿê³é âêàçàíî, ùî ï³ñëÿ îòðèìàííÿ îá-
âèíóâàëüíîãî àêòà ùîäî â÷èíåííÿ êðèì³íàëüíîãî ïðîñòóïêó ñóä íåâ³äêëàäíî
ïðèçíà÷àº ñóäîâèé ðîçãëÿä, òà ÷. 1 ñò. 302 ÊÏÊ Óêðà¿íè, â ÿê³é éäåòüñÿ ïðî ðîç-
ãëÿä îáâèíóâàëüíîãî àêòà ó ñïðîùåíîìó ïîðÿäêó áåç ïðîâåäåííÿ ñóäîâîãî ðîçãëÿäó
â ñóäîâîìó çàñ³äàíí³.
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PECULIARITIES OF COMPLETING A PRE-TRIAL INVESTIGATION
OF CRIMINAL OFFENSES

The article studies the peculiarities of completing a pre-trial investigation of
criminal offenses. The most significant features of the completion of the inquiry relate
to: 1) a certain range of subjects authorized to complete the inquiry; 2) adoption of
procedural decisions; 3) drafting of relevant procedural documents.

The legal norms regulating the termination of the pre-trial investigation in the
form of inquiry were analyzed to identify conflicts and inconsistencies. It was found
that there are disadvantages in the provisions of the CPC of Ukraine in terms of
determining the subject of drawing up an indictment on the results of the pre-trial
investigation. It is specified on inconsistency of the Article 381 of the CPC of
Ukraine, which states that upon receipt of the indictment on criminal offence the
court shall immediately schedule the trial and the part 1 of the Article 302 of the
CPC of Ukraine, which determines the possibility of consideration of the indictment
by the simplified procedure without a trial in a court session. The necessity to
improve the provision concerning the service of notice to a person suspected of
committing a criminal offence is substantiated.

The analysis of Article 301(5) of the Code of Criminal Procedure of Ukraine
reveals flaws in this article. In particular, the legislator does not specify what he
means by the inability to serve copies of the materials of the inquiry or late receipt.
Furthermore, the question is not clear why the person who committed the criminal
offence or his defense counsel, as well as the victim or his representative acquaint
themselves with copies of the materials of the inquiry, but not with the originals.
Additionally, the question of establishing the last known place of residence or location
of these persons remains unresolved, as well as how to establish the refusal of these
persons to receive copies of materials.

Keywords: completion of inquiry, criminal offenses, indictment, simplified
proceedings, opening of inquiry materials.
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