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ÏÐÀÂÎÏÎÐÓØÅÍÜ ÊÎÐÓÏÖ²ÉÍÎÃÎ ÕÀÐÀÊÒÅÐÓ

Ó ñòàòò³ ðîçãëÿäàþòüñÿ îñîáëèâîñò³ ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîâàäæåíü
çà ôàêòàìè â÷èíåííÿ ïðàâîïîðóøåíü êîðóïö³éíîãî õàðàêòåðó.

Íàãîëîøóºòüñÿ, ùî ïðîâ³äíå çíà÷åííÿ íà ïî÷àòêîâîìó åòàï³ ðîçñë³äóâàííÿ
êðèì³íàëüíèõ ïðîâàäæåíü çà ôàêòàìè â÷èíåííÿ êîðóïö³éíèõ êðèì³íàëüíèõ ïðàâî-
ïîðóøåíü ìàþòü â³ä³ãðàâàòè îïåðàòèâíî-ðîçøóêîâ³ çàõîäè. Çàçíà÷àºòüñÿ, ùî
³ñíóº îá’ºêòèâíà íåîáõ³äí³ñòü ïîäàëüøîãî ðîçâèòêó êðèì³íàë³ñòè÷íî¿ õàðàêòåðè-
ñòèêè êîðóïö³éíèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü.

Êëþ÷îâ³ ñëîâà: êîðóïö³ÿ, êîðóïö³éíå êðèì³íàëüíå ïðàâîïîðóøåííÿ, íåïðàâî-
ì³ðíà âèãîäà, êðèì³íàëüíå ïðîâàäæåííÿ, ñë³ä÷³ ä³¿, äîêàçè, ïî÷àòêîâèé åòàï ðîçñë³äó-
âàííÿ, êðèì³íàë³ñòè÷íà ìåòîäèêà, ñë³ä÷à ñèòóàö³ÿ.

Ïðîòèä³ÿ êîðóïö³éí³é çëî÷èííîñò³ òà õàáàðíèöòâó º îäí³ºþ ç íàéàêòóàëüí³øèõ
ñîö³àëüíèõ ïðîáëåì ñó÷àñíîñò³, ðîçâ’ÿçàííÿ ÿêî¿ äëÿ áàãàòüîõ äåðæàâ º íàäçâè÷àéíî
âàæëèâîþ ³ ñêëàäíîþ ñïðàâîþ. Öå ïîâíîþ ì³ðîþ ñòîñóºòüñÿ Óêðà¿íè, äëÿ ÿêî¿
õàáàðíèöòâî äàâíî ïåðåòâîðèëîñÿ íà äåñòðóêòèâíèé ÷èííèê, ùî çàãðîæóº íàö³î-
íàëüí³é áåçïåö³ ³ îñíîâàì êîíñòèòóö³éíîãî ëàäó äåðæàâè. Êîðóïö³ÿ – öå ñêëàäíå
ïðàâîâå ÿâèùå, äåòåðì³íîâàíå çíà÷íîþ ê³ëüê³ñòþ ôàêòîð³â ð³çíîìàí³òíî¿ ñîö³àëüíî-
ïðàâîâî¿ ïðèðîäè. Â³äïîâ³äíî, ³ àíòèêîðóïö³éíà ïîë³òèêà äåðæàâè ïîâèííà ìàòè
êîìïëåêñíèé õàðàêòåð òà ðåàë³çîâóâàòèñÿ çà äîïîìîãîþ ð³çíîìàí³òíèõ ïðàâîâèõ
ìåõàí³çì³â òà ïðàâîâèõ çàñîá³â ð³çíî¿ ãàëóçåâî¿ ïðèíàëåæíîñò³. Ïðè öüîìó ïð³îðèòåò
ñë³ä â³ääàòè ñàìå íàïðàöþâàííþ ìåòîäèê ïðîòèä³¿ êîðóïö³éíèì ïðîÿâàì òà ïîðÿäêó
¿õ ðîçñë³äóâàííÿ. Àêòóàëüí³ñòü ïðîáëåìè ÿñêðàâî äåìîíñòðóº ïðàâîâà ñòàòèñòèêà
â÷èíåííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü. Òàê, ó 2016 ð. áóëî çàô³êñîâàíî 1 òèñÿ÷ó
578 âèïàäê³â îòðèìàííÿ íåïðàâîì³ðíî¿ âèãîäè, ó 2017 – 2 òèñ. 86, ó 2018 – 2 òèñ.
189, ó 2019 – 1 òèñ. 744, ó 2020 – 1 òèñ. 607, çà ï³â ðîêó 2021 – 1 òèñ. 143. Íàé-
á³ëüøå ï³äîçð âðó÷èëè ó 2016 ð. – 758, äî ñóäó íàïðàâèëè 594 ïðîâàäæåííÿ. Ç
êîæíèì ðîêîì ê³ëüê³ñòü ï³äîçð ³ ñêåðîâàíèõ äî ñóäó ñïðàâ çìåíøóºòüñÿ, ÿê ³
ê³ëüê³ñòü âèðîê³â, ÿê³ íàáóëè ÷èííîñò³. Âîäíî÷àñ çà 2016 ð. àíòèêîðóïö³éí³ îðãàíè
çàðåºñòðóâàëè 3 òèñ. 360 âèïàäê³â çëîâæèâàííÿ âëàäîþ àáî ñëóæáîâèì ñòàíîâèùåì,
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ó 2017 – 3 òèñ. 995, ó 2018 – 3 òèñ. 589, ó 2019 – 4 òèñ. 371, ó 2020 – 4 òèñ. 60, çà
ï³âðîêó 2021 – 2 òèñ. 423. Íàéá³ëüøå ï³äîçð ³ íàïðàâëåíèõ äî ñóäó ïðîâàäæåíü
áóëî ó 2018 ð. – 301 ³ 250 â³äïîâ³äíî. Ïðè öüîìó çàñóäæåíî îñ³á çà ö³ºþ ñòàòòåþ
íàáàãàòî ìåíøå: ó 2016 ð. çàêîííó ñèëó íàáðàëè 22 âèðîêè, ó 2017 – 16, ó 2018 –
5, ó 2019 – 2, ó 2020 – 6. Íàéìåíøå ðåºñòðóºòüñÿ ïðàâîïîðóøåíü çà ñòàòòåþ
çëâæèâàííÿ âïëèâîì: ó 2016 ð. – 254, ó 2017 – 249, ó 2018 – 285, ó 2019 ³ 2020 –
ïî 193, çà ï³â ðîêó 2021 – 140 [1].

Òàêèì ÷èíîì, ïðîòèä³ÿ êîðóïö³¿ òà ñóñï³ëüíî íåáåçïå÷íîìó ÿâèùó – õàáàð-
íèöòâó (íàãîëîøóºìî, ùî íîðìàòèâíî-ïðàâîâ³ çì³íè òà øèðîêå çàïðîâàäæåííÿ
êàòåãîð³¿ “íåïðàâîì³ðíà âèãîäà” àáñîëþòíî íå çì³íþþòü îá’ºêòèâíî¿ ñóò³ öüîãî
ÿâèùà), ÿê íàéá³ëüø íåáåçïå÷íîìó ¿¿ ïðîÿâó, ïîâèííà çä³éñíþâàòèñÿ íà îñíîâ³
÷³òêî¿ ïðàâîâî¿ ðåãëàìåíòàö³¿ ä³ÿëüíîñò³ äåðæàâíèõ îðãàí³â, ñëóæá ³ îñ³á, óïîâ-
íîâàæåíèõ íà âèêîíàííÿ ôóíêö³é äåðæàâè, çàáåçïå÷åííÿ ãàðàíò³é ïðàâ òà ³íòåðåñ³â
ô³çè÷íèõ ³ þðèäè÷íèõ îñ³á. Ó ïðîöåñ³ ïðàâîâî¿ ïðîòèä³¿ êîðóïö³¿ äîö³ëüíî âèêîðè-
ñòàòè þðèäè÷í³ çàñîáè ð³çíî¿ ãàëóçåâî¿ ïðèðîäè, çàáåçïå÷óþ÷è ¿õ óçãîäæåíå âèêîðè-
ñòàííÿ. Âåëèêå çíà÷åííÿ ó ñïðàâ³ ïðàâîâî¿ ïðîòèä³¿ êîðóïö³¿ ìàþòü çàõîäè àäì³í³-
ñòðàòèâíîãî, äèñöèïë³íàðíîãî âïëèâó íà êîðóïö³éíó ïîâåä³íêó, à òàêîæ ðåàë³çàö³ÿ
êîìïëåêñíèõ çàõîä³â ùîäî çàïîá³ãàííÿ çàçíà÷åí³é ñóñï³ëüíî íåáåçïå÷í³é ïîâåä³íö³,
ñïðÿìîâàíèõ íà óñóíåííÿ ¿¿ ïðè÷èí òà óìîâ. Âîäíî÷àñ íàðàç³ ìîæëèâîñò³ àäì³í³ñòðà-
òèâíîãî, òðóäîâîãî òà ³íøîãî íåêðèì³íàëüíîãî çàêîíîäàâñòâà íå çàä³ÿí³ ó áîðîòüá³
ç êîðóïö³ºþ ó ïîâíîìó îáñÿç³.

Çà îñòàíí³ ðîêè â Óêðà¿í³ áóëî ïðèéíÿòî íèçêó ñïåö³àëüíèõ àíòèêîðóïö³éíèõ
çàêîí³â, óíåñåíî äîïîâíåííÿ òà çì³íè äî Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè òà ³í-
øèõ çàêîíîäàâ÷èõ àêò³â àíòèêîðóïö³éíîãî ñïðÿìóâàííÿ. Ïðîòå ïðàêòèêà ïðàâî-
çàñòîñóâàííÿ äîâîäèòü íååôåêòèâí³ñòü òà íåäîñòàòí³ñòü ñó÷àñíèõ ïðàâîâèõ çàñîá³â
ïðîòèä³¿ õàáàðíèöòâó [2].

Óñêëàäíþº ñèòóàö³þ ³ ïîñò³éíå ðåôîðìóâàííÿ êðèì³íàëüíî-ïðîöåñóàëüíî¿
ñôåðè, ùî ñòâîðþº ïåâí³ òðóäíîù³ ó ïëîùèí³ ïðàêòè÷íî¿ ðåàë³çàö³¿ çàâäàíü êðè-
ì³íàëüíîãî ñóäî÷èíñòâà. Çì³íè êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà â³äáó-
âàþòüñÿ áåç óðàõóâàííÿ íåîáõ³äíîñò³ âèáóäîâóâàòè àðõ³òåêòóðó êðèì³íàë³ñòè÷íîãî
çàáåçïå÷åííÿ ïðîöåñó ðîçñë³äóâàííÿ. Ôàêòè÷íî ìè ñòèêàºìîñÿ ç ñèòóàö³ºþ
“äåçîðãàí³çàö³¿” îêðåìèõ ìåòîäèê ðîçñë³äóâàííÿ çëî÷èí³â, ùî îñîáëèâî ÿñêðàâî
äåìîíñòðóº ïðîáëåìàòèêà ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîâàäæåíü çà ôàêòàìè
â÷èíåííÿ êîðóïö³éíèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü.

Íà ñüîãîäí³ êîìïëåêñíèõ ñïåö³àëüíèõ äîñë³äæåíü ³ç çàçíà÷åíî¿ ïðîáëåìàòèêè
ùå íåìàº. Îêðåìèì ïèòàííÿì ïðîòèä³¿ ïðîÿâàì õàáàðíèöòâà çàñîáàìè êðèì³íàëüíî-
ïðàâîâî¿, êðèì³íàëüíî-ïðîöåñóàëüíî¿ òà îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³ ïðèñâÿ-
÷óâàëèñÿ ïðàö³ Î.Ì. Áàíäóðêè, Á.À. Áóðáåëî, Î.Ô. Äîëæåíêîâà, Î.Î. Äóäîðîâà,
Î.Ì. Äæóæè, Â.Ì. Äðüîì³íà, ². Ï. Êîçà÷åíêà, Ì.Â. Êîðí³ºíêà, Í.Â. Êèìëèê,
Ð.Â. Êèìëèê, ².ª. Ìåçåíöåâà, ª.Â. Íåâìåðæèöüêîãî, Â.Î. Íàâðîöüêîãî, Ä.Î. Îë³é-
íèêà, Â.Ë. Îðòèíñüêîãî, Ì.Ì. Ïåðåïåëèö³, Â.Ì. Òðåïàêà, Â.Â. Øìèãåëüñüêîãî,
Â.². ßíóøêî òà ³í.

Ïðîöåñ ïðîòèä³¿ êîðóïö³¿ â Óêðà¿í³ ñóïðîâîäæóºòüñÿ ïîñò³éíîþ çì³íîþ
àíòèêîðóïö³éíîãî çàêîíîäàâñòâà, íåóçãîäæåí³ñòþ ä³é ì³æ àíòèêîðóïö³éíèìè òà
³íøèìè ïðàâîîõîðîííèìè îðãàíàìè, áåçñèñòåìí³ñòþ ó÷àñò³ â àíòèêîðóïö³éí³é
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ä³ÿëüíîñò³ ³íñòèòóò³â ãðîìàäÿíñüêîãî ñóñï³ëüñòâà. Íåäîñêîíàë³ñòü îðãàí³çàö³éíîãî
³ ôóíêö³îíàëüíîãî êîìïîíåíò³â äåðæàâíîãî ìåõàí³çìó ïðîòèä³¿ êîðóïö³¿,
íåçàâåðøåí³ñòü àíòèêîðóïö³éíî¿ ðåôîðìè íåãàòèâíî âïëèâàþòü íà ðåçóëüòàòè
ïðîòèä³¿ êîðóïö³¿ [3]. Âîäíî÷àñ íàóêîâèé àíàë³ç çàçíà÷åíî¿ ïðîáëåìàòèêè
âèçíà÷àºòüñÿ òàêîæ ñòàíîâëåííÿì êîìïëåêñíîãî çàêîíîäàâñòâà ó ñôåð³ ïðîòèä³¿
êîðóïö³éíèì ïðàâîïîðóøåííÿì, ðåôîðìóâàííÿì àíòèêîðóïö³éíèõ íîðì êðèì³-
íàëüíîãî çàêîíó, ñóì³æíîãî ç íèì îõîðîííîãî òà ðåãóëÿòèâíîãî çàêîíîäàâñòâà.
Àíòèêîðóïö³éíà ïîë³òèêà âèìàãàº ïîäàëüøîãî ïîøóêó òà á³ëüø åôåêòèâíîãî
âèêîðèñòàííÿ íîâèõ þðèäè÷íèõ ðåñóðñ³â ç ìåòîþ çì³öíåííÿ ïðàâîâèõ çàñàä ïðîòèä³¿
öüîìó ïðîòèïðàâíîìó ÿâèùó.

Îòæå, ìåòà íàøî¿ ñòàòò³ – çä³éñíèòè êîìïëåêñíèé çàãàëüíîòåîðåòè÷íèé àíàë³ç
ïðîáëåì êðèì³íàë³ñòè÷íî¿ ìåòîäèêè ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîâàäæåíü çà
ôàêòàìè â÷èíåííÿ ïðàâîïîðóøåíü êîðóïö³éíîãî õàðàêòåðó.

Áåçñóìí³âíîþ º íåîáõ³äí³ñòü âèð³øåííÿ ïèòàííÿ, ÿêå ñòî¿òü ñüîãîäí³ ïåðåä
çàêîíîäàâöåì, ñòîñîâíî âíåñåííÿ çì³í äî êðèì³íàëüíîãî çàêîíîäàâñòâà â ÷àñòèí³
â³äïîâ³äàëüíîñò³ çà çëî÷èíè ó ñôåð³ ñëóæáîâî¿ ä³ÿëüíîñò³. Ïîñÿãàþ÷è íà âñòàíîâ-
ëåíèé ïîðÿäîê óïðàâë³ííÿ ñîö³àëüíèìè ñïðàâàìè, ïåðåòâîðþþ÷è éîãî íà ñèñòåìó
íåïðèïóñòèìèõ ñïîñîá³â âèð³øåííÿ ð³çíîìàí³òíèõ îñîáèñòèõ òà ³íøèõ ïðèâàòíèõ
ïðîáëåì çà äîïîìîãîþ ðåàë³çàö³¿ ïðîòèïðàâíèõ ³íòåðåñ³â îêðåìèõ ïîñàäîâèõ îñ³á,
ïðåäñòàâíèê³â óïðàâë³íñüêîãî ïåðñîíàëó êîìåðö³éíèõ òà íåêîìåðö³éíèõ îðãàí³-
çàö³é, à òàêîæ îêðåìèõ ãðîìàäÿí, êîðóïö³ÿ ñïîòâîðþº îñíîâè íîðìàëüíèõ âçàºìèí
ì³æ äåðæàâîþ òà ãðîìàäÿíñüêèì ñóñï³ëüñòâîì.

Êîðóïö³éí³ ïðàâîïîðóøåííÿ âïëèâàþòü íà ð³çí³ çà ñâî¿ì õàðàêòåðîì îá’ºêòè:
êîíñòèòóö³éí³ ïðàâà òà ñâîáîäè ëþäèíè ³ ãðîìàäÿíèíà, åêîíîì³÷íèé ïîðÿäîê,
ÿê³ñòü òà åôåêòèâí³ñòü óïðàâë³ííÿ, ³íòåðåñè äåðæàâíî¿ ñëóæáè, ñëóæáè îðãàí³â
ì³ñöåâîãî ñàìîâðÿäóâàííÿ, êîìåðö³éíèõ òà ³íøèõ îðãàí³çàö³ÿõ. Ïðåäìåòîì
êîðóïö³éíîãî ïðàâîïîðóøåííÿ ìîæóòü îõîïëþâàòèñÿ ÿê ìàéíîâ³, òàê ³ íåìàéíîâ³
âèãîäè.

Ùî ñòîñóºòüñÿ îá’ºêòèâíî¿ ñòîðîíè êîðóïö³éíèõ ïðàâîïîðóøåíü, îñòàííÿ
ïîëÿãàº â àêòèâí³é ôîðì³ ïîâåä³íêè, ÿêà ïîëÿãàº ó ïåðåäà÷³ àáî (³) îòðèìàíí³
â³äïîâ³äíèõ íåïðàâîì³ðíèõ âèãîä. Ñóá’ºêòèâíà ñòîðîíà êîðóïö³éíîãî ïðàâîïîðó-
øåííÿ õàðàêòåðèçóºòüñÿ ïðÿìèì óìèñëîì, à òàêîæ êîðèñëèâîþ òà (àáî) ³íøîþ
îñîáèñòîþ çàö³êàâëåí³ñòþ. Ñóá’ºêòè êîðóïö³éíîãî ïðàâîïîðóøåííÿ (ô³çè÷í³ òà
þðèäè÷í³ îñîáè) ìàþòü ð³çíó ïðàâîâó õàðàêòåðèñòèêó òà âäÿãàþòüñÿ ó “çàãàëüí³”
òà “ñïåö³àëüí³” þðèäè÷í³ êîíñòðóêö³¿. Ó ñó÷àñíîìó ñóñï³ëüñòâ³ òàêîæ ïîøèðåí³
òàê³ ôîðìè êîðóïö³éíî¿ ïîâåä³íêè, þðèäè÷íó â³äïîâ³äàëüí³ñòü çà ÿê³ íå âñòàíîâëåíî,
ïðîòå â³ä öüîãî ¿õ ñîö³àëüíà íåáåçïåêà (øê³äëèâ³ñòü) íå ñòàº ìåíøîþ. Äî òàêèõ
ôîðì ïîâåä³íêè â³äíîñèòüñÿ ïðîòåêö³îí³çì ³ êóì³âñòâî, ÿê³ ïîðóøóþòü ïðèíöèï
ð³âíîñò³ ãðîìàäÿí ïðè ïðèéíÿòò³ íà ñëóæáó òîùî.

Ïðîòèä³ÿ êîðóïö³éíèì ïðîÿâàì ó ñóñï³ëüñòâ³ çîâñ³ì íå îçíà÷àº, ùî ïîñòàº
ïèòàííÿ ïðî âèíÿòêîâå ïîñèëåííÿ êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà çàçíà÷åí³
ôîðìè ïîâåä³íêè. Íàâïàêè, ñë³ä âèêîðèñòîâóâàòè ð³çí³ âèäè òà ôîðìè ïðàâîâîãî
âïëèâó.

Ó öüîìó êîíòåêñò³ ñë³ä çâåðíóòè óâàãó íà äåÿê³ çàêîíîäàâ÷³ íåóçãîäæåííÿ,
ÿê³ áåçïîñåðåäíüî ³ íåãàòèâíî âïëèâàþòü íà åôåêòèâí³ñòü ïðîòèä³¿ öèì çëî÷èííèì
ïðàâîïîðóøåííÿì.
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Ó ñèëó ïðàâîâî¿ ïðèðîäè ôåíîìåíà êîðóïö³¿, à òàêîæ ôîðìàëüíî¿ âèçíà÷åíîñò³
ó çàêîíîäàâñòâ³ áàãàòüîõ ïîâ’ÿçàíèõ êàòåãîð³¿, ïîíÿòòÿ êîðóïö³éíèõ êðèì³íàëüíèõ
ïðàâîïîðóøåíü àáî êðèì³íàëüíèõ ïðàâîïîðóøåíü, ïîâ’ÿçàíèõ ³ç êîðóïö³ºþ,
çíàõîäèòü ïåâíèé ÷àñ ïðÿìå çàêð³ïëåííÿ ó êðèì³íàëüíîìó çàêîíîäàâñòâ³ [2].
Âîäíî÷àñ êàòåãîð³ÿ “êîðóïö³éíå ïðàâîïîðóøåííÿ” ìàº ì³æãàëóçåâèé õàðàêòåð ³
âêëþ÷àº êîðóïö³éíå àäì³í³ñòðàòèâíå ïðàâîïîðóøåííÿ, êîðóïö³éíå äèñöèïë³íàðíå
ïîðóøåííÿ, êîðóïö³éíå ïðàâîïîðóøåííÿ, ÿêå òÿãíå çà ñîáîþ äèñöèïë³íàðíó â³ä-
ïîâ³äàëüí³ñòü, òà êîðóïö³éíå êðèì³íàëüíå ïðàâîïîðóøåííÿ. Â óìîâàõ ïîñèëåííÿ
ì³æãàëóçåâèõ çâ’ÿçê³â îá’ºäíóþ÷èì äëÿ âñ³õ öèõ ïðîÿâ³â ñóñï³ëüíî-íåáåçïå÷íîãî
ÿâèùà º ìîæëèâ³ñòü íàïðàöþâàííÿ óí³âåðñàëüíî¿ ìåòîäèêè ¿õ ðîçñë³äóâàííÿ.

Êîðóïö³éíå êðèì³íàëüíå ïðàâîïîðóøåííÿ ñï³ââ³äíîñèòüñÿ ç ïîíÿòòÿì
êîðóïö³éíî¿ ä³ÿëüíîñò³ ÿê ïðèâàòíå ³ç çàãàëüíèì. Êîðóïö³éíà ä³ÿëüí³ñòü ìîæå
âêëþ÷àòè ÿê îäíå, òàê ³ ãðóïó êîðóïö³éíèõ ïðàâîïîðóøåíü. Ó êðèì³íàë³ñòè÷íîìó
ðîçóì³íí³ êðèì³íàëüí³ êîðóïö³éí³ çëî÷èíè – öå ñïåöèô³÷íèé âèä ïðîòèïðàâíî¿
ïîâåä³íêè, ùî ï³äïîðÿäêîâóºòüñÿ ïåâíèì çàêîíîì³ðíîñòÿì ³ â³äîáðàæàºòüñÿ
íàçîâí³ ó âèãëÿä³ ð³çíîãî ðîäó ñë³ä³â.

Êîðóïö³éí³ êðèì³íàëüí³ ïðàâîïîðóøåííÿ, áåçóìîâíî, íàëåæàòü äî êàòåãîð³¿
ä³ÿíü ç âèñîêèì ñòóïåíåì ëàòåíòíîñò³, ÷îìó çíà÷íîþ ì³ðîþ ñïðèÿº ïàñèâí³ñòü
îñ³á, ïî³íôîðìîâàíèõ ïðî òàê³ ïðàâîïîðóøåííÿ, ¿õíº íåáàæàííÿ ïîâ³äîìëÿòè
ïðî òàê³ ôàêòè äî ïðàâîîõîðîííèõ îðãàí³â. Òîìó äëÿ ÿê³ñíîãî ðîçñë³äóâàííÿ, ³
íàñàìïåðåä äëÿ ñâîº÷àñíîãî âèÿâëåííÿ òà ïîðóøåííÿ òàêèõ êðèì³íàëüíèõ ïðîâàä-
æåíü, íåîáõ³äíî ï³äâèùèòè åôåêòèâí³ñòü âçàºìîä³¿ ñë³ä÷èõ, ÿê³ ðîçñë³äóþòü êîðóï-
ö³éí³ êðèì³íàëüí³ ïðàâîïîðóøåííÿ, ç îïåðàòèâíèìè ñï³âðîá³òíèêàìè, ïðåäñòàâ-
íèêàìè ³íøèõ ïðàâîîõîðîííèõ îðãàí³â, ñïåö³àë³ñòàìè, åêñïåðòàìè, êîíòðîëüíî-
ðåâ³ç³éíèìè îðãàíàìè. Öå çíà÷íîþ ì³ðîþ ìîæå ñïðèÿòè ïîñèëåííþ ïðîöåñóàëüíî¿
åôåêòèâíîñò³ ä³ÿëüíîñò³ êîíòðîëþþ÷èõ îðãàí³â òà ¿õíüîþ âçàºìîä³ºþ ç ïðàâîîõî-
ðîííèìè îðãàíàìè; íàëåæíèì îïåðàòèâíèì ñóïðîâîäîì ðîçñë³äóâàííÿ êîðóïö³éíèõ
êðèì³íàëüíèõ ïðàâîïîðóøåíü; êîîðäèíàö³ºþ ä³ÿëüíîñò³ îïåðàòèâíèõ ñëóæá ï³ä
÷àñ ïðîâåäåííÿ îïåðàòèâíî-ðîçøóêîâèõ çàõîä³â; ï³äâèùåííÿì ð³âíÿ êâàë³ô³êàö³¿
òà âèñîêîþ ñëóæáîâîþ äèñöèïë³íîþ îïåðàòèâíèõ ñï³âðîá³òíèê³â ç³ çáèðàííÿ
ïåðâèííèõ ìàòåð³àë³â òà çàêð³ïëåííÿ ç³áðàíèõ äîêàç³â; ÿê³ñíîþ âçàºìîä³ºþ ì³æ
îïåðàòèâíèìè ñëóæáàìè íà ñòàä³¿ ðåàë³çàö³¿ îïåðàòèâíèõ ìàòåð³àë³â òà ïîðóøåííÿ
êðèì³íàëüíèõ ïðîâàäæåíü.

Êîðóïö³þ, ç êðèì³íàë³ñòè÷íîãî ïîãëÿäó, ìîæíà âèçíà÷èòè ÿê ñàìîñò³éíó
ãðóïó êðèì³íàëüíèõ ïðàâîïîðóøåíü, ùî âêëþ÷àº êîðóïö³éí³ êðèì³íàëüí³ ïðàâî-
ïîðóøåííÿ àáî êðèì³íàëüí³ ïðàâîïîðóøåííÿ, ïîâ’ÿçàí³ ç êîðóïö³ºþ, ÿê³ ïîëÿãàþòü
ó ð³çíîãî ðîäó çëîâæèâàííÿõ áóäü-ÿêèìè ïîñàäîâèìè îñîáàìè ñâî¿ìè ïîâíîâàæåí-
íÿìè ç ìåòîþ îòðèìàííÿ ð³çíîìàí³òíèõ íåïðàâîì³ðíèõ ìàéíîâèõ òà íåìàéíîâèõ
áëàã, íåïðàâîì³ðíèõ âèãîä òà ïåðåâàã äëÿ ñåáå îñîáèñòî ÷è òðåò³õ (ÿê þðèäè÷íèõ,
òàê ³ ô³çè÷íèõ) îñ³á.

Êðèì³íàë³ñòè÷íà êëàñèô³êàö³ÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü ó ñôåð³ êîðóï-
ö³éíî¿ ä³ÿëüíîñò³, ÿê ³ áóäü-ÿêà êëàñèô³êàö³ÿ, ìàº ïåðåäáà÷àòè äèôåðåíö³àö³þ
ä³ÿíü íà á³ëüø³ ÷è ìåíø³ ãðóïè, âèõîäÿ÷è ç ïåâíîãî êðèòåð³þ. Óñüîãî ïðèì³òêà
äî ñò. 45 ÊÊ Óêðà¿íè ì³ñòèòü ïåðåë³ê 14 îêðåìèõ ñòàòåé, ÿê³ îá’ºäíàí³ ºäèíèì
òåðì³íîì “êîðóïö³éí³ çëî÷èíè” [2].
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Íàïðèêëàä, êðèì³íàëüíà â³äïîâ³äàëüíîñò³ çà ïðèéíÿòòÿ ïðîïîçèö³¿, îá³öÿíêè
àáî îäåðæàííÿ íåïðàâîì³ðíî¿ âèãîäè ñëóæáîâîþ îñîáîþ ó ñòðóêòóð³ êîðóïö³éíî¿
çëî÷èííîñò³ îõîïëþº êîìïëåêñ êðèì³íàëüíî êàðàíèõ ñóñï³ëüíî-íåáåçïå÷íèõ ä³ÿíü,
äî ÿêèõ â³äíîñÿòüñÿ êðèì³íàëüí³ ïðàâîïîðóøåííÿ âèçíà÷åí³: ñò. 365-2 “Çëîâæè-
âàííÿ ïîâíîâàæåííÿìè îñîáàìè, ÿê³ íàäàþòü ïóáë³÷í³ ïîñëóãè”; ñò. 368 “Ïðèéíÿòòÿ
ïðîïîçèö³¿, îá³öÿíêè àáî îäåðæàííÿ íåïðàâîì³ðíî¿ âèãîäè ñëóæáîâîþ îñîáîþ”;
ñò. 368-2 “Íåçàêîííå çáàãà÷åííÿ”; ñò. 368-3 “Ï³äêóï ñëóæáîâî¿ îñîáè þðèäè÷íî¿
îñîáè ïðèâàòíîãî ïðàâà íåçàëåæíî â³ä îðãàí³çàö³éíî-ïðàâîâî¿ ôîðìè”; ñò. 368-4
“Ï³äêóï îñîáè, ÿêà íàäàº ïóáë³÷í³ ïîñëóãè”; ñò. 369 “Ïðîïîçèö³ÿ àáî íàäàííÿ íå-
ïðàâîì³ðíî¿ âèãîäè ñëóæáîâ³é îñîá³”; ñò. 369-2 “Çëîâæèâàííÿ âïëèâîì”; ñò. 370
“Ïðîâîêàö³ÿ ï³äêóïó ÊÊ Óêðà¿íè” [2].

Íàãîëîñèìî, ùî íà ìîìåíò çãàäàíèõ çì³í, ó êðèì³íàë³ñòè÷í³é òåîð³¿ âæå
òðèâàëèé ÷àñ ³ñíóâàëè ³ñòîðè÷íî âèïðàâäàí³ ³ äîñèòü áàãàò³ íàïðàöþâàííÿ ùîäî
ìåòîäèêè ðîçñë³äóâàííÿ ñëóæáîâèõ çëî÷èí³â êîðóïö³éíîãî õàðàêòåðó.  Ïàðàëåëüíèé
³ ïðàêòè÷íî îäíî÷àñíèé ïðîöåñ “ðåâîëþö³éíèõ” çì³í ìàòåð³àëüíîãî òà ïðîöåñóàëü-
íîãî çàêîíîäàâñòâà (20 ëèñòîïàäà 2012 ðîêó âñòóïèâ ó ñèëó íîâèé Êðèì³íàëüíèé
ïðîöåñóàëüíèé êîäåêñ Óêðà¿íè (íàäàë³ – ÊÏÊ Óêðà¿íè) ôàêòè÷íî çàïî÷àòêóâàâ
íåîáõ³äí³ñòü ¿õ “ðåâ³ç³¿”. Òàê, íèí³ ä³þ÷èé ÊÏÊ Óêðà¿íè ñóòòºâî çì³íèâ ïðîöåäóðó
ïðîâàäæåííÿ â êðèì³íàëüíèõ ïðîâàäæåííÿõ, ùî âèìàãàº àäåêâàòíîãî ïåðåãëÿäó
³ ìåòîäîëîã³÷íèõ ï³äõîä³â äî ïî÷àòêîâîãî åòàïó ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðî-
âàäæåíü çà ôàêòàìè ïðèéíÿòòÿ ïðîïîçèö³¿, îá³öÿíêè àáî îäåðæàííÿ íåïðàâîì³ðíî¿
âèãîäè ñëóæáîâîþ îñîáîþ. Ïåðåäóñ³ì öå ïîâ’ÿçàíî ç ïîÿâîþ òàêîãî êðèì³íàëüíî-
ïðîöåñóàëüíîãî ³íñòèòóòó, ÿê íåãëàñí³ ñë³ä÷³ (ðîçøóêîâ³) ä³¿ [4]. Ïðîáëåìó ìîæíà
ñôîðìóëþâàòè òàê – íàñê³ëüêè º âèïðàâäàíèì äîïîâíåííÿ êðèì³íàë³ñòè÷íî¿ ìå-
òîäèêè ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîâàäæåíü ùîäî êîðóïö³éíèõ êðèì³íàëüíèõ
ïðàâîïîðóøåíü ³íñòèòóòîì íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ³ ÷è íå äîñòàòí³ì
º âèêîðèñòàííÿ âèïðàâäàíèõ ÷àñîì çàõîä³â îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³?

Áåçïåðå÷íî, ùî êîðóïö³éí³ êðèì³íàëüí³ ïðàâîïîðóøåííÿ º ð³çíîïëàíîâèìè,
òîìó ³ òàêòèêà òà ìåòîäèêà ¿õ ðîçñë³äóâàííÿ ìàòèìå áàãàòî îñîáëèâîñòåé òà â³ä-
ì³ííîñòåé. Ðîçñë³äóâàííÿ êîðóïö³éíèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü, â÷èíåíèõ
êîðóìïîâàíèìè ïîñàäîâèìè îñîáàìè, ó ïëàí³ ñë³ä÷èõ ñèòóàö³é ïî÷àòêîâîãî åòàïó
ìàº ñâîþ ñïåöèô³êó, ÿêà õàðàêòåðèçóºòüñÿ: âèäîì òà ñôåðîþ ä³ÿëüíîñò³ ïîñàäîâî¿
îñîáè; êîìïåòåíö³ºþ ïîñàäîâî¿ îñîáè, êîëîì ¿¿ ïîâíîâàæåíü òà ñëóæáîâèõ îáîâ’ÿçê³â;
áåçïîñåðåäíüîþ ôàçîþ (åòàïîì) ä³ÿëüíîñò³, äå â³äáóâàºòüñÿ çëî÷èííà ä³ÿëüí³ñòü;
ñèñòåìàòè÷í³ñòþ çëî÷èííèõ ä³é, ùî õàðàêòåðèçóº òðèâàë³ñòü êîðóïö³éíèõ çâ’ÿçê³â,
à îòæå, ³ íåîáõ³äí³ñòþ âñòàíîâëþâàòè îáñòàâèíè âñ³õ çëî÷èííèõ ôàêò³â, à íå ëèøå
çàçíà÷åíèõ ó çàÿâàõ ÷è ïîâ³äîìëåííÿõ, à òàêîæ êîíêðåòíèìè óìîâàìè çáèðàííÿ,
äîñë³äæåííÿ òà îö³íêè äîêàç³â ó ñïðàâ³.

Ìè ðîçãëÿäàºìî êðèì³íàë³ñòè÷íó õàðàêòåðèñòèêó ñëóæáîâèõ çëî÷èí³â
êîðóïö³éíî¿ ñïðÿìîâàíîñò³ ÿê ³ºðàðõ³÷íó, çà ñòóïåíåì êðèì³íàë³ñòè÷íî¿ çíà÷óùîñò³,
ñèñòåìó åëåìåíò³â, ùî âèçíà÷àþòüñÿ ñïîñîáîì òà ìåõàí³çìîì ¿õ â÷èíåííÿ, õàðàê-
òåðîì ñóá’ºêò³â óêàçàíî¿ ä³ÿëüíîñò³, ñôåðîþ òà îñîáëèâîñòÿìè îñíîâíî¿ ñëóæáîâî¿
ä³ÿëüíîñò³, ó ÿê³é çàä³ÿí³ îñîáè, ÿê³ â÷èíèëè òàêèé çëî÷èí, òîùî. Ó ìåæàõ êðè-
ì³íàë³ñòè÷íî¿ õàðàêòåðèñòèêè ñóá’ºêò³â êîðóïö³éíèõ çëî÷èí³â ñë³ä çàçíà÷èòè, ùî
íàé÷àñò³øå òàê³ ä³ÿííÿ çä³éñíþþòüñÿ îñîáàìè ñåðåäíüîãî â³êó, âèñîêîãî îñâ³òíüîãî
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ð³âíÿ, ÿê³ ïðàöþþòü íà äåðæàâíèõ ïîñàäàõ òðèâàëèé ÷àñ, ðàí³øå íå ïðèòÿãóâàëèñÿ
äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³. Êîðóïö³ÿ – ïåðåâàæíî ÷îëîâ³÷èé âèä çëî÷èííî¿
ä³ÿëüíîñò³. Äî åëåìåíò³â âíóòð³øíüî¿ ñòðóêòóðè ñëóæáîâèõ çëî÷èí³â â³äíîñèìî:
îñîáó çëî÷èíöÿ ñëóæáîâèõ çëî÷èí³â; ìåòó, ìîòèâè ñêîºííÿ çëî÷èíó ç ïåðåâàãîþ
êîðóïö³éíèõ ³íòåðåñ³â; íàÿâí³ñòü ³ ïîðóøåííÿ ñèñòåìè çàêîíîäàâ÷èõ  àêò³â  òà
³íøèõ  ïðàâîâèõ  íîðì,  ùî âèçíà÷àþòü ïîâíîâàæåííÿ ³ ôóíêö³¿ ñëóæáîâèõ îñ³á;
îáñòàíîâêó â÷èíåííÿ çëî÷èíó, êóäè, îêð³ì ÷àñó, ì³ñöÿ òà ³íøèõ ôàêòîð³â çëî÷èíó,
âõîäèòü ³ ñïåöèô³êà ñëóæáîâîãî ñåðåäîâèùà; ìåõàí³çì ó÷èíåííÿ çëî÷èíó [5].

Âàðòî çàçíà÷èòè, ùî ïî÷àòêîâèé åòàï áóäü-ÿêîãî ðîçñë³äóâàííÿ — öå âàæëèâèé
íàïðÿìîê ðîáîòè, ñïðÿìîâàíèé íà çáèðàííÿ ôàêòè÷íèõ äàíèõ, ÿê³ â ïîäàëüøîìó
ìàþòü ñòàòè äîñòàòí³ìè äëÿ ïðèéíÿòòÿ ð³øåííÿ ó ïðîâàäæåíí³. Ó öüîìó âèïàäêó
îñîáëèâîñòÿìè ä³ÿëüíîñò³ ñë³ä÷îãî áóäå øâèäê³ñòü ðåàãóâàííÿ íà äîêàçè, ÿê³ ìî-
æóòü áóòè çíèùåíèìè, ñïðÿìóâàííÿ çóñèëü íà ðîçêðèòòÿ ïðàâîïîðóøåííÿ “ïî
ãàðÿ÷èõ ñë³äàõ”, âñòàíîâëåííÿ òà çàòðèìàííÿ âèííèõ [6, Ñ. 102].

ßêùî ê³ëüêà ðîê³â òîìó íàóêîâö³ íàçèâàëè òàêèé êëàñè÷íèé àëãîðèòì ñë³ä÷èõ
ä³é íà ïî÷àòêîâîìó åòàï³ ðîçñë³äóâàííÿ êîðóïö³éíèõ ïðàâîïîðóøåíü: 1) âè¿ìêà
³ îãëÿä äîêóìåíò³â; 2) îáøóê çà ì³ñöåì ðîáîòè ³ ïðîæèâàííÿ; 3) äîïèò ïîñàäîâî¿
îñîáè; 4) î÷í³ ñòàâêè; 5) ïðèçíà÷åííÿ åêñïåðòèç. Íèí³ î÷åâèäíèì º íåäîñòàòí³ñòü
òàêîãî íàáîðó ä³é, ³ ñüîãîäåííÿ âèìàãàº ÿêðàç ïîïåðåäíüîãî ïðîâåäåííÿ íåãëàñíèõ
ñë³ä÷èõ (ðîçøóêîâèõ) ä³é, ç ìåòîþ âèêðèòòÿ çëî÷èííèõ äîìîâëåíîñòåé ùîäî
îòðèìàííÿ íåïðàâîì³ðíî¿ âèãîäè ïîñàäîâöåì [7].

Íà ïî÷àòêîâîìó åòàï³ ðîçñë³äóâàííÿ çàçâè÷àé çä³éñíþºòüñÿ çà óìîâ òðüîõ
òèïîâèõ ñèòóàö³é, â³äïîâ³äíî äî ÿêèõ ïðîâîäèòüñÿ ïåâíèé êîìïëåêñ ñë³ä÷èõ ä³é:
íàä³éøëà çàÿâà ïðî ôàêò âèìàãàííÿ íåïðàâîì³ðíî¿ âèãîäè ç áîêó ïîñàäîâî¿ îñîáè,
ÿêà ùå íå ïåðåäàíà õàáàðîîäåðæóâà÷ó; îòðèìàíà ³íôîðìàö³ÿ ïðî êîðóïö³éíå
êðèì³íàëüíå ïðàâîïîðóøåííÿ ç îïåðàòèâíèõ äæåðåë; ñï³âó÷àñíèêàì, ÿê³ ä³þòü ó
çìîâ³, ïðî öå íåâ³äîìî; çàÿâíèê ç’ÿâèâñÿ ç ïîâèííîþ ³ ïîâ³äîìèâ ïðî ôàêò ïåðå-
äà÷³, ùî âæå â³äáóâñÿ, – îòðèìàííÿ íåïðàâîì³ðíî¿ âèãîäè. Çàçíà÷åí³ ñë³ä÷³ ñèòóàö³¿
äåòåðì³íóþòü îñîáëèâ³ àëãîðèòìè ä³é ñë³ä÷îãî ùîäî ¿õ âèð³øåííÿ, ÿêå ÷àñòî
çä³éñíþºòüñÿ çà óìîâ òàêòè÷íîãî ðèçèêó òà ïðîòèä³¿ ç áîêó çàö³êàâëåíèõ îñ³á.

Êîðóïö³éí³ çëî÷èíè íàé÷àñò³øå â÷èíÿþòüñÿ: â îñîáèñòèõ ö³ëÿõ, äëÿ îòðè-
ìàííÿ áóäü-ÿêèõ áëàã òà ïåðåâàã äëÿ ñåáå îñîáèñòî, ñâî¿õ áëèçüêèõ; äëÿ çàäîâîëåííÿ
³íòåðåñ³â òðåò³õ îñ³á; äëÿ çàäîâîëåííÿ òàê çâàíèõ êîðïîðàòèâíèõ ³íòåðåñ³â, òîáòî
³íòåðåñ³â áóäü-ÿêèõ ãðóï ³ ñï³ëüíîò (êîìåðö³éíèõ, çëî÷èííèõ òîùî), äî ÿêèõ ìàº
çàêîííå àáî íåçàêîííå â³äíîøåííÿ ñóá’ºêò çëî÷èíó.

Ñïðèÿþ÷èìè ôàêòîðàìè (ìîòèâàìè) îñ³á, ÿê³ â÷èíÿþòü êîðóïö³éí³ çëî÷èíè,
ìîæóòü âèñòóïàòè: ïðàãíåííÿ äî îñîáèñòèõ ïåðåâàã (ïðèâ³ëå¿â) ó âèãëÿä³ íåãàéíîãî
àáî ïåðñïåêòèâíîãî îñîáèñòîãî çáàãà÷åííÿ (ïåðñïåêòèâà ïîá³÷íèõ äîõîä³â);
ïðàãíåííÿ äî “êîìïåíñàö³¿” àáî îïëàòè ñâî¿õ çóñèëü ïî ñëóæá³ (ñóá’ºêòèâíå ñïðèé-
íÿòòÿ íåäîñòàòíîñò³ îïëàòè âëàñíî¿ ïðàö³); “õàáàðíèöòâî” â ñèëó ïîòðåáè (äëÿ
âèð³øåííÿ îñîáèñòèõ ïðîáëåì, ïîãàøåííÿ âëàñíèõ áîðã³â); ñòâîðåííÿ ìàòåð³àëüíèõ
÷è ñëóæáîâèõ ïåðåâàã äëÿ ñåáå, ñâî¿õ áëèçüêèõ ÷è òðåò³õ îñ³á; âïëèâ ÷åðåç øàíòàæ,
íàïðóæåí³ â³äíîñèíè ç òîâàðèøàìè ïî ñëóæá³ òà äåÿê³ ³íø³ ìîòèâè.

Òàêòèêà ³ ìåòîäèêà ðîçñë³äóâàííÿ êîðóïö³éíèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü
íà ñüîãîäí³ çàëåæàòü â³ä âíåñåííÿ çì³í äî íàö³îíàëüíîãî çàêîíîäàâñòâà ó ÷àñòèí³
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çàêð³ïëåííÿ ó ÊÏÊ Óêðà¿íè ðåàëüíî¿ ìîæëèâîñò³ äîêàçóâàííÿ óñ³÷åíèõ ñêëàä³â
êîðóïö³éíèõ çëî÷èí³â, òîáòî ïðîâåäåííÿ êîíòðîëþ çà â÷èíåííÿì êîðóïö³éíèõ
çëî÷èí³â áåç ïðèâ’ÿçóâàííÿ äî ñòóïåíÿ òÿæêîñò³. Êð³ì òîãî, ðàçîì ³ç òàêèìè çì³-
íàìè íåîáõ³äíèì º êàðäèíàëüíèé ïåðåãëÿä ñòàâëåííÿ äî ñë³ä÷î¿ òàêòèêè òà ìåòîäèêè
ðîçñë³äóâàííÿ çëî÷èí³â, âèêîðèñòàííÿ öèôðîâèõ äîêàç³â òà ¿õ åêñïåðòíîãî äî-
ñë³äæåííÿ. Áåç óðàõóâàííÿ íà çàêîíîäàâ÷îìó ð³âí³ óêàçàíèõ íîâîââåäåíü áàãàòî
â ÷îìó ïðîòèä³ÿ êîðóïö³¿ â Óêðà¿í³ ìàòèìå äåêëàðàòèâíèé õàðàêòåð [7].

Íàãîëîñèìî, ùî ñåðåä îïåðàòèâíî-ðîçøóêîâèõ ä³é îñîáëèâå ì³ñöå ïîñ³äàþòü
îïåðàòèâí³ åêñïåðèìåíòè. Ìîæëèâ³ñòü ¿õíüîãî îïåðàòèâíîãî çàñòîñóâàííÿ íå
âèêëèêàº ñóìí³âó, à äîö³ëüí³ñòü òà åôåêòèâí³ñòü âæå äîâåäåíà íàóêîâèìè äîñë³ä-
æåííÿìè òà ïðàêòèêîþ îô³ö³éíî¿ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³. Ó âñ³é ñâî¿é ãîñòðîò³
öå ïèòàííÿ ìàº âò³ëåííÿ ó êîíòåêñò³ ïðîáëåìè ïðîâîêàö³¿ õàáàðÿ òà ñõèëåííÿ
îñîáè äî â³äìîâè â³ä äîâåäåííÿ çëî÷èíó äî ê³íöÿ. Ó öüîìó êîíòåêñò³ âèêëèêàº
ïîäèâ çàêð³ïëåííÿ ó êðèì³íàëüíî-ïðîöåñóàëüíîìó çàêîíîäàâñòâ³ êàòåãîð³¿ “ñïå-
ö³àëüíèé ñë³ä÷èé åêñïåðèìåíò” çà â³äñóòíîñò³ ïîñèëàííÿ íà ìîæëèâ³ñòü ïðîâàä-
æåííÿ åêñïåðèìåíòàëüíèõ ä³é ó ìåæàõ îïåðàòèâíî-ðîçøóêîâèõ çàõîä³â. Ïðàâî íà
ïðîâàäæåííÿ ñïåö³àëüíîãî ñë³ä÷îãî åêñïåðèìåíòó çàêð³ïëåíî ó ñò. 271 ÊÏÊ
Óêðà¿íè (êîíòðîëü çà â÷èíåííÿì çëî÷èíó), âîäíî÷àñ íà öþ ñòàòòþ òàêîæ º áëàíêåòíå
ïîñèëàííÿ ó ï. 2 ñò. 8 Çàêîíó Óêðà¿íè “Ïðî îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü”,
çîêðåìà öå ïðàâî “ïðîâîäèòè êîíòðîëüîâàíó ïîñòàâêó òà êîíòðîëüîâàíó ³ îïåðàòèâíó
çàêóïêó òîâàð³â, ïðåäìåò³â òà ðå÷îâèí, ó òîìó ÷èñë³ çàáîðîíåíèõ äëÿ îá³ãó, ó ô³-
çè÷íèõ òà þðèäè÷íèõ îñ³á íåçàëåæíî â³ä ôîðìè âëàñíîñò³ ç ìåòîþ âèÿâëåííÿ òà
äîêóìåíòóâàííÿ ôàêò³â ïðîòèïðàâíèõ ä³ÿíü [8]. Ïðîâåäåííÿ êîíòðîëüîâàíî¿ ïî-
ñòàâêè, êîíòðîëüîâàíî¿ òà îïåðàòèâíî¿ çàêóïîê çä³éñíþºòüñÿ çã³äíî ç ïîëîæåííÿìè
ñò. 271 Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè” [4].

Âîäíî÷àñ ñåðåä ïðàâ ï³äðîçä³ë³â, ÿê³ çä³éñíþþòü îïåðàòèâíî-ðîçøóêîâó
ä³ÿëüí³ñòü, íåçâàæàþ÷è íà ñò. 271 ÊÏÊ Óêðà¿íè, íåìàº ïðàâà íà ïðîâàäæåííÿ
åêñïåðèìåíò³â àáî ³ì³òóâàííÿ îáñòàíîâêè çëî÷èíó, ïðî ùî òàêîæ éäåòüñÿ ó
ñò. 271 ÊÏÊ Óêðà¿íè. Çàçíà÷åíà ñèòóàö³ÿ âèìàãàº çì³íè, à ìîæëèâ³ñòü âèêîðèñòàííÿ
åêñïåðèìåíòó ïîøèðåííÿ ³ íà ñôåðó îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³ [4].

Ïðîöåñóàëüíîþ ìåòîþ òàêèõ çàõîä³â âèñòóïàº îòðèìàííÿ äîêàçîâî¿ ³íôîðìàö³¿,
ÿêà á ñàìà ïî ñîá³, áåç ³íøèõ äæåðåë äîêàç³â, ç àáñîëþòíîþ îá’ºêòèâí³ñòþ äîâîäèëà
á ôàêò â÷èíåííÿ çëî÷èíó òà ïðè÷åòí³ñòü êîíêðåòíî¿ ïîñàäîâî¿ îñîáè äî öüîãî.
Ïðàêòè÷íîþ ÷àñòèíîþ îïåðàòèâíîãî åêñïåðèìåíòó º ñòâîðåííÿ êåðîâàíèõ óìîâ
ïðè ïåðåäà÷³-îòðèìàíí³ íåïðàâîì³ðíî¿ âèãîäè. Òîáòî, îïåðàòèâíèé åêñïåðèìåíò
ìîæå áóòè âèêîðèñòàíèé íå ëèøå ñóáñèä³àðíî äî òàêî¿ îïåðàòèâíî¿ êîìá³íàö³¿, à
ìîæå òàêîæ áóòè ñàìîñò³éíèì çàõîäîì îïåðàòèâíî-ðîçøóêîâîãî õàðàêòåðó.

Ï³äñóìîâóþ÷è, íàãîëîñèìî íà òàêèõ ïðèíöèïîâèõ ïîëîæåííÿõ ùîäî ïèòàíü
ïî÷àòêîâîãî åòàïó äîñóäîâîãî ðîçñë³äóâàííÿ:

1. Ó êðèì³íàë³ñòè÷íîìó ðîçóì³íí³ êðèì³íàëüí³ êîðóïö³éí³ çëî÷èíè – öå
ñïåöèô³÷íèé âèä ïðîòèïðàâíî¿ ïîâåä³íêè, ùî ï³äïîðÿäêîâóºòüñÿ ïåâíèì çàêîíî-
ì³ðíîñòÿì ³ â³äîáðàæàºòüñÿ çîâí³ ó âèãëÿä³ ð³çíîãî ðîäó ñë³ä³â.

2. Ïðîâ³äíå çíà÷åííÿ íà ïî÷àòêîâîìó åòàï³ ðîçñë³äóâàííÿ êðèì³íàëüíèõ
ïðîâàäæåíü çà ôàêòàìè â÷èíåííÿ êîðóïö³éíèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü
ïîâèíí³ â³ä³ãðàâàòè îïåðàòèâíî-ðîçøóêîâ³ çàõîäè. Íåãëàñí³ ñë³ä÷³ (ðîçøóêîâ³)



DOI (Issue): https: //doi.org/10.36486/np.2022.4(58) Issue 4(58) 2022

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 4(58) 2022  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2022.4(58)

197

ä³¿ íå ïîâèíí³ ³ íå ìîæóòü ï³äì³íèòè âèêîðèñòàííÿ âèïðàâäàíèõ ÷àñîì îïåðàòèâíî-
ðîçøóêîâèõ çàõîä³â – íà óäîñêîíàëåííÿ ïðîöåñó ïðîâàäæåííÿ òà ïðîöåäóð âè-
êîðèñòàííÿ ó äîêàçóâàíí³ îñòàíí³õ ìàº áóòè ñïðÿìîâàíà óâàãà íà ñó÷àñíîìó åòàï³.

3. Ââàæàºìî çà ïîòð³áíå âíåñòè â³äïîâ³äí³ äîïîâíåííÿ äî çì³ñòó ñò. 8 Çàêîíó
Óêðà¿íè “Ïðî îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü”, äîïîâíèâøè ïóíêò 2 ñëîâîñïî-
ëó÷åííÿì ó òàê³é ðåäàêö³¿: “…ïðîâîäèòè îïåðàòèâíèé åêñïåðèìåíò ç âèêîðèñòàííÿì
îïåðàòèâíî-òåõí³÷íèõ çàñîá³â…”.

4. ²ñíóº îá’ºêòèâíà íåîáõ³äí³ñòü ïîäàëüøîãî ðîçâèòêó êðèì³íàë³ñòè÷íî¿ õà-
ðàêòåðèñòèêè êîðóïö³éíèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü. Ïðè öüîìó äî åëåìåíò³â
êðèì³íàë³ñòè÷íî¿ õàðàêòåðèñòèêè êîðóïö³éíèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü
íåîáõ³äíî âêëþ÷èòè òèïîâ³ â³äîìîñò³ ïðî ñóá’ºêò³â êîðóïö³éíèõ ïðàâîïîðóøåíü,
ñïîñ³á â÷èíåííÿ, îáñòàíîâêó, ì³ñöå ³ ÷àñ ¿õ â÷èíåííÿ, ïðåäìåò êîðóïö³éíîãî êðè-
ì³íàëüíîãî ïðàâîïîðóøåííÿ, îñîáëèâîñò³ ïðîòèä³¿ ìàéáóòíüîìó àáî çä³éñíþâàíîìó
ðîçñë³äóâàííþ.
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PECULIARITIES OF THE INVESTIGATION OF CRIMINAL
PROCEEDINGS ON THE FACTS OF COMMITTING CORRUPTION

OFFENSES

The article is devoted to the peculiarities of investigating criminal proceedings
on the facts of corruption offenses. Corruption constitutes a complex legal phenomenon,
which is determined by a considerable number of factors of a diverse socio-legal
nature. As a result, the policy against corruption should have a comprehensive feature
and to be implemented with the assistance of various legal mechanisms and legal
means from different areas. Authors emphasize that in the criminological sense,
criminal corruption crime is a specific type of unlawful behavior, which is subject to
specific patterns, and reflexes outside in the form of various traces. As noted, operational-
investigative activities should play a leading role at the beginning of a criminal
investigation into criminal corruption offenses. Silent investigative (investigative)
actions cannot and should not replace the use of justified by time operational and
investigative measures. Today, we have to pay attention to improvement of the
process of proceedings and procedures of use in proving. There is suggested additions
to the contents of Article 8 of the Law of Ukraine “On operative and investigative
activities”. In particular, the Item 2 of the Article 8 should be added with the
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following words combination: “…to conduct an operative experiment, using operative
and technical means…”. The author outlined, the objective necessity of developing the
criminalistics of criminal offenses of corruption for further existence. At the same
time, components of criminalistic characteristic of criminal corruption offenses have
to include typical data on entities of corruption offenses, way of committing, conditions,
the place, and the time of committing, the subject of a corruption criminal offense,
and peculiarities of counteraction to the future or committing investigation.

Keywords: corruption, criminal corruption offense, undue benefit, criminal
proceeding, search acts, proofs, the beginning stage of the investigation, criminalistics
methods, investigative situation.
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