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ÏÎË²ÖÅÉÑÜÊÈÕ

Ó ñòàòò³ äîñë³äæåíî ïðîáëåìí³ ïèòàííÿ ïîë³òè÷íî¿ íåéòðàëüíîñò³ ïîë³-
öåéñüêèõ. Ïðîàíàë³çîâàíî ÷èííå çàêîíîäàâñòâî Óêðà¿íè ùîäî ðåãóëþâàííÿ çàáîðîíè
âèêîðèñòàííÿ ñëóæáîâèõ ïîâíîâàæåíü ïîë³öåéñüêèìè â ³íòåðåñàõ ïîë³òè÷íèõ
ïàðò³é ÷è ¿õ îñåðåäê³â àáî îêðåìèõ ïîë³òèê³â. Ó ðåçóëüòàò³ ïðîâåäåíîãî äîñë³äæåííÿ
çàïðîïîíîâàíî øëÿõè óäîñêîíàëåííÿ ðåãëàìåíòàö³¿ òà ðåàë³çàö³¿ ö³º¿ àíòèêîðóï-
ö³éíî¿ çàáîðîíè â Óêðà¿í³.

Êëþ÷îâ³ ñëîâà: ïîë³öåéñüê³, çàáîðîíà âèêîðèñòàííÿ ñëóæáîâèõ ïîâíîâàæåíü,
ïîë³òè÷íèé íåéòðàë³òåò, ïîë³òè÷í³ ïàðò³¿ ÷è ¿õ îñåðåäêè, ïîë³òèêè.

Ïèòàííÿ ïîë³òè÷íî¿ íåéòðàëüíîñò³ ïîë³öåéñüêèõ àêòóàëüíå â ñó÷àñíîìó
çàïîë³òèçîâàíîìó ñóñï³ëüñòâ³. Ï³ä âïëèâîì ñó÷àñíèõ ïåðåòâîðåíü ó ñóñï³ëüíîìó
æèòò³ ïîë³òè÷íèé íåéòðàë³òåò ïîë³ö³¿ ïîòðåáóº çì³í ÷åðåç ïðèçìó ïðàâîâîãî
ñòàòóñó ïîë³öåéñüêèõ, êîìïîíåíò³â ¿õ åòè÷íî¿ ïîâåä³íêè, çì³ñòó ïðîôåñ³éíîãî íà-
â÷àííÿ ïîë³öåéñüêèõ, à òàêîæ ìåõàí³çìó ðåàë³çàö³¿ ïðèíöèïó ïîë³òè÷íî¿ íåéòðàëü-
íîñò³ â ä³ÿëüíîñò³ Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè.

Äîñë³äæåííÿì ïðîáëåì ïîë³òè÷íî¿ íåéòðàëüíîñò³ äåðæàâíèõ ñëóæáîâö³â, ó
òîìó ÷èñë³ ³ ïîë³öåéñüêèõ, çàéìàëèñü áàãàòî íàóêîâö³â, çîêðåìà: Â. Àâåð’ÿíîâ,
Þ. Áèòÿê, Ñ. Ê³âàëîâ, ². Êîë³óøêî, Â. Ìåëüíè÷åíêî, Ò. Ìîòðåíêî, Í. Íèæíèê,
À. Ïàíàñåâè÷, Î. Ðàöþê, Ñ. Ôåä÷èøèí òîùî.

Íåéòðàëüí³ñòü ïîë³öåéñüêèõ ó ñåíñ³ ïîë³òè÷íî¿ íåçààíãàæîâàíîñò³ º íåîá-
õ³äíîþ ïåðåäóìîâîþ äëÿ ãàðàíòóâàííÿ òîãî, ùî ãðîìàäÿíè, íåçàëåæíî â³ä ¿õ ïî-
ë³òè÷íèõ ïîãëÿä³â, îòðèìàþòü ïîë³öåéñüê³ ïîñëóãè íà çàñàäàõ ñïðàâåäëèâîñò³,
ð³âíîñò³, íåóïåðåäæåíîñò³. Íà ïðàêòèö³ öå äîñÿãàºòüñÿ øëÿõîì ïîñèëåííÿ óâàãè
äî ïðîôåñ³îíàë³çìó òà ï³äâèùåííÿ êîìïåòåíòíîñò³ ïîë³öåéñüêèõ. Òàê³ ö³ííîñò³
ìàþòü âàæëèâå çíà÷åííÿ, îñê³ëüêè çäàòí³ çàáåçïå÷èòè ñïðàâåäëèâ³ñòü òà ñòàá³ëüí³ñòü
ïðàâîîõîðîííî¿ ñèñòåìè, ùî º îäíèì ³ç íàéá³ëüø âàãîìèõ ÷èííèê³â ð³âíÿ äîâ³ðè
ãðîìàäÿí äî ïîë³ö³¿. Ãîëîâíèì îð³ºíòèðîì ä³ÿëüíîñò³ ïîë³öåéñüêèõ ïîâèíí³ áóòè
ñóñï³ëüí³ ³íòåðåñè; ïîë³öåéñüê³ íå ìîæóòü áðàòè ó÷àñò³ ó ïîë³òè÷í³é ä³ÿëüíîñò³
ïðè âèêîíàíí³ íèìè ñëóæáîâèõ îáîâ’ÿçê³â; çîáîâ’ÿçàí³ áóòè íåéòðàëüíèìè äî
ïîë³òè÷íî¿ áîðîòüáè ð³çíèõ ïàðò³é ³ ðóõ³â. Óñå, ùî ïîâ’ÿçóº ïîë³öåéñüêîãî ç
ïîë³òèêîþ, º éîãî ïðèâàòíîþ ñïðàâîþ, ÿêà íåñóì³ñíà ç³ ñëóæáîâîþ ä³ÿëüí³ñòþ.
Ïîë³öåéñüêèé ïîâèíåí ä³ÿòè â³äïîâ³äíî äî ÷èííîãî çàêîíîäàâñòâà, çã³äíî ç ÿêèì
éîìó çàáîðîíåíî âèêîðèñòîâóâàòè ñëóæáîâ³ ïîâíîâàæåííÿ â ³íòåðåñàõ ò³º¿ ÷è
³íøî¿ ïîë³òè÷íî¿ ïàðò³¿ àáî ïîë³òèêà.
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Òåîðåòè÷íî äîïîâíåííÿì äî ïðèíöèïó ïîë³òè÷íî¿ íåéòðàëüíîñò³ º ïðèíöèï
ëîÿëüíîñò³ ïîë³öåéñüêèõ äî ëåã³òèìíî îáðàíî¿ äåðæàâíî¿ ÷è ìóí³öèïàëüíî¿ âëàäè.
Íàïðèêëàä, ó § 53 Ôåäåðàëüíîãî çàêîíó Í³ìå÷÷èíè ïðî ñòàòóñ ÷èíîâíèê³â ïåðåä-
áà÷åíî: “×èíîâíèê ïðè çä³éñíåíí³ ïîë³òè÷íî¿ ä³ÿëüíîñò³ ïîâèíåí äîòðèìóâàòèñü
ò³º¿ ïîì³ðêîâàíîñò³ ³ ñòðèìàíîñò³, ÿê³ âèïëèâàþòü ç éîãî ïîëîæåííÿ ïî â³äíîøåííþ
äî ñóñï³ëüñòâà ³ç óðàõóâàííÿì îáîâ’ÿçê³â éîãî ïîñàäè” [1]. Ó Äîäàòêó äî Ðåêî-
ìåíäàö³é ¹ R (2000) 10 Êîì³òåòó Ì³í³ñòð³â Ðàäè ªâðîïè – äåðæàâàì-÷ëåíàì
ùîäî Êîäåêñ³â ïîâåä³íêè äëÿ ïóáë³÷íèõ ñëóæáîâö³â, ï³äãîòîâëåíîìó íà 106-³é
ñåñ³¿ 11 òðàâíÿ 2000 ð., ïåðåäáà÷åíî: “Ïóáë³÷íèé ñëóæáîâåöü ïîâèíåí ä³ÿòè â
ïîë³òè÷íî íåéòðàëüí³é ìàíåð³ ³ íå ïîâèíåí íàìàãàòèñÿ ïåðåøêîäæàòè çàêîíí³é
ïîë³òèö³, ð³øåííÿì ÷è ä³ÿì ïóáë³÷íî¿ âëàäè” [2]. Àëå ïðèíöèï ëîÿëüíîñò³ ïîë³-
öåéñüêèõ äî ëåã³òèìíî îáðàíî¿ äåðæàâíî¿ ÷è ìóí³öèïàëüíî¿ âëàäè íå çíàéøîâ
ñâîãî â³äîáðàæåííÿ â çàêîíîäàâñòâ³ Óêðà¿íè, òîìó öþ ïðîãàëèíó ïîòð³áíî óñóíóòè.

Ïîë³òè÷íà òà àäì³í³ñòðàòèâíà ñôåðè â Óêðà¿í³ õî÷ ³ â³äîêðåìëåí³ îäíà â³ä
îäíî¿, àëå ïðè öüîìó é ïîâ’ÿçàí³ ì³æ ñîáîþ. Òàê, âîíè ìîæóòü ïåðåòèíàòèñÿ, ðîç-
ìåæîâóâàòèñÿ, ÷àñòî ìåæ³ ì³æ íèìè íå º çðîçóì³ëèìè. ßê ðåçóëüòàò, ³íîä³ ä³ÿëü-
í³ñòü êåð³âíèê³â öåíòðàëüíèõ îðãàí³â âèêîíàâ÷î¿ âëàäè (äåðæàâíèõ ñåêðåòàð³â
ì³í³ñòåðñòâ, ãîë³â äåðæàâíèõ ñëóæá, àãåíòñòâ, ³íñïåêö³é òîùî) ÿê äåðæàâíèõ
ñëóæáîâö³â ìîæå âñòóïàòè â êîíôë³êò ³ç ä³ÿëüí³ñòþ ì³í³ñòð³â, ÿê³ çàéìàþòü ïî-
ë³òè÷í³ ïîñàäè ³ çäåá³ëüøîãî º ïîë³òèêàìè, ó ðåçóëüòàò³ ÷îãî âèíèêàþòü òðóäíîù³
òà íåâèçíà÷åíîñò³ ö³º¿ âçàºìîä³¿ ÿê ó ì³í³ñòåðñòâàõ, òàê ì³æ ì³í³ñòåðñòâàìè ³
ï³äêîíòðîëüíèìè öåíòðàëüíèìè îðãàíàìè âèêîíàâ÷î¿ âëàäè. Îòæå, ç ìåòîþ
åôåêòèâíî¿ ä³ÿëüíîñò³ îðãàí³â äåðæàâíî¿ âëàäè íåîáõ³äíî ïðîâåñòè ÷³òêå
ðîçìåæóâàííÿ ì³æ ïóáë³÷íîþ ñëóæáîþ òà ïîë³òèêîþ, ³ â³äïîâ³äíî ñëóæáîâèìè
òà ïîë³òè÷íèìè ïîñàäàìè. Ïåðø³ ïîâèíí³ çàáåçïå÷óâàòè ÿê³ñíå òà ïðîôåñ³éíå âè-
êîíàííÿ çàâäàíü, ïîêëàäåíèõ íà îðãàíè âèêîíàâ÷î¿ âëàäè, ¿õ ñòàá³ëüí³ñòü ³
áåçïåðåðâí³ñòü ôóíêö³îíóâàííÿ, à ä³ÿëüí³ñòü ³ ïåðåáóâàííÿ òèõ ÷è ³íøèõ îñ³á íà
ïåâíèõ äåðæàâíèõ ïîñàäàõ íå ìàº çàëåæàòè â³ä æîäíèõ ïîë³òè÷íèõ ìåòàìîðôîç,
³íø³ æ – ìàþòü çàáåçïå÷óâàòè ôîðìóâàííÿ òà âïðîâàäæåííÿ äåðæàâíî¿ ïîë³òèêè,
â³äïîâ³äíî ¿õ ïåðåáóâàííÿ íà ïîë³òè÷íèõ ïîñàäàõ îá’ºêòèâíî çóìîâëþºòüñÿ
ïîë³òè÷íîþ êîí’þíêòóðîþ. Òîæ á³ëüø³ñòü êðà¿í, âêëþ÷àþ÷è ³ Óêðà¿íó, ï³äòðè-
ìóþòü ïðèíöèï ³ ïðàêòèêó ðîçìåæóâàííÿ ïîë³òè÷íî¿ òà àäì³í³ñòðàòèâíî¿ ä³ÿëüíî-
ñò³, çîêðåìà ³ â ñèñòåì³ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, îñê³ëüêè ¿õ ñëóæáîâà
ä³ÿëüí³ñòü ìàº çàáåçïå÷óâàòè ñòàá³ëüíå óïðàâë³ííÿ òà ìîæå â³ä³ãðàâàòè âèçíà÷åíó
ðîëü ó ñòàá³ë³çàö³¿ ñîö³àëüíî-ïîë³òè÷íîãî æèòòÿ, ðîçâ’ÿçàíí³ ïîë³òè÷íèõ êîíô-
ë³êò³â, óð³âíîâàæåíí³ ä³é ð³çíèõ ïîë³òè÷íèõ ñèë.

Ïpè öüoìy ñë³ä çâepíyòè yâaãy íà òe, ùo é y ÷èííîìó çaêoíoäaâcòâi, i â
þðèäè÷í³é íayöi âèêopècòoâyþòücÿ òàê³ cxoæi ïoíÿòòÿ: “áeçïapòiéíicòü”, “ïîë³òè÷íà
íeéòpaëüíicòü”, “ïîë³òè÷íà íeyïepeäæeíicòü” [3]. Aíaëiç ¿xíüoão çìicòoâíoão
íaâaíòaæeííÿ äîçâîëÿº çàçíà÷èòè, ùî íàéá³ëüø cyâopèì i æopcòêèì çà çì³ñòîì,
áeçïepe÷ío, º ïîíÿòòÿ “áeçïapòiéíicòü”, ÿêå âècyâaº òaêy oäíoçía÷íy âèìîãó, ÿê
“íå áóòè ÷ëåíîì ïoëiòè÷íoï ïapòiï ÷è ïoëiòè÷íoão pyxy”. Caìe öÿ âèìîãà âècyâaºòü-
cÿ äî ïîë³öåéñüêèõ. Ïîíÿòòÿ “ïîë³òè÷íà íeéòpaëüíicòü” i “ïîë³òè÷íà íeyïepeä-
æeíicòü” º ïåâíîþ ìipoþ ì’ÿêøèìè, ocêiëüêè íå çaáopoíÿþòü ÷ëeícòâo â ïoëiòè÷-
íèx ïapòiÿx i ïoëiòè÷íèx pyxax, a âècyâaþòü âèìîãè ùîäî yòpèìaííÿ â³ä äeìoí-
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còpaöi¿ ïoëiòè÷íèx ïîãëÿä³â, ïoëiòè÷íèx yïoäoáaíü, ocoáëèâoão còaâëeííÿ äo
ïoëiòè÷íèx ïapòié ïiä ÷ac âèêoíaííÿ câoïx cëyæáoâèx oáoâ’ÿçêiâ [4, ñ. 155]. Ta-
êèì ÷èíoì, i ïoëiòè÷ía íeéòpaëüíicòü, i ïoëiòè÷ía íeyïepeäæeíicòü äoçâoëÿþòü
ocoái áyòè ÷ëeíoì ïoëiòè÷ío¿ ïapòi¿, aëe íe äoçâoëÿþòü ïpoÿâëÿòè câoþ ïoëiòè÷íy
ïpèíaëeæíicòü ïiä ÷ac âèêoíaííÿ cëyæáoâèx oáoâ’ÿçêiâ [5, ñ. 12].

Îòæå, ïðèíöèï ïîë³òè÷íîãî íåéòðàë³òåòó ïîë³ö³¿ îçíà÷àº, ç îäíîãî áîêó –
çàáîðîíó äîáîðó êàäð³â äëÿ ïîë³ö³¿ çà ¿õ ïîë³òè÷íèìè ïîãëÿäàìè, à ç ³íøîãî –
îáîâ’ÿçîê ïîë³ö³¿ ïðè âèêîíàíí³ ñëóæáîâèõ ïîâíîâàæåíü çàëèøàòèñÿ ïîë³òè÷íî
íåéòðàëüíèìè ³ íå íàäàâàòè áóäü-ÿê³ ïåðåâàãè òà âèÿâëÿòè ïðèõèëüí³ñòü äî
îêðåìèõ ïîë³òè÷íèõ ïàðò³é ÷è ¿õí³õ ïðåäñòàâíèê³â.

Â³äïîâ³äíî äî ñòàòò³ 36 Êîíñòèòóö³¿ Óêðà¿íè, ïîë³òè÷í³ ïàðò³¿ â Óêðà¿í³
ñïðèÿþòü ôîðìóâàííþ ³ âèÿâëåííþ ïîë³òè÷íî¿ âîë³ ãðîìàäÿí, áåðóòü ó÷àñòü ó
âèáîðàõ. ×ëåíàìè ïîë³òè÷íèõ ïàðò³é ìîæóòü áóòè ëèøå ãðîìàäÿíè Óêðà¿íè. Îá-
ìåæåííÿ ùîäî ÷ëåíñòâà ó ïîë³òè÷íèõ ïàðò³ÿõ âñòàíîâëþþòüñÿ âèêëþ÷íî ö³ºþ
Êîíñòèòóö³ºþ ³ çàêîíàìè Óêðà¿íè. Çàáîðîíà ñòâîðåííÿ ³ ä³ÿëüíîñò³ îðãàí³çàö³éíèõ
ñòðóêòóð ïîë³òè÷íèõ ïàðò³é â îðãàíàõ âèêîíàâ÷î¿ òà ñóäîâî¿ âëàäè ³ âèêîíàâ÷èõ
îðãàíàõ ì³ñöåâîãî ñàìîâðÿäóâàííÿ, â³éñüêîâèõ ôîðìóâàííÿõ çàêð³ïëåíî ó ÷àñòèí³
òðåò³é ñòàòò³ 37 Êîíñòèòóö³¿ Óêðà¿íè [6]. À â ñòàòò³ 6 Çàêîíó Óêðà¿íè “Ïðî ïîë³-
òè÷í³ ïàðò³¿ â Óêðà¿í³” ÷³òêî âñòàíîâëåíî, ùî ÷ëåíàìè ïîë³òè÷íèõ ïàðò³é íå ìî-
æóòü áóòè ïîë³öåéñüê³ [7]. Àíàëîã³÷íå ïîëîæåííÿ ì³ñòèòüñÿ ó ñòàòò³ 61 Çàêîíó
Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, â ÿê³é, ñåðåä îáìåæåíü, ïîâ’ÿçàíèõ ç³ ñëóæáîþ
â ïîë³ö³¿, ì³ñòèòüñÿ çàáîðîíà áóòè ÷ëåíîì ïîë³òè÷íî¿ ïàðò³¿ [8]. Îòæå, ïðàâîâèé
ñòàòóñ ïîë³öåéñüêèõ îáìåæóºòüñÿ çàáîðîíîþ ñóì³ùåííÿ ñëóæáîâî¿ ïîë³öåéñüêî¿
ä³ÿëüíîñò³ ç ÷ëåíñòâîì ó ïîë³òè÷íèõ ïàðò³ÿõ, ùî âèêëèêàíî íåîáõ³äí³ñòþ çîñåðåä-
æåííÿ ïîë³öåéñüêèõ ñàìå íà ¿õ ñëóæáîâ³é ä³ÿëüíîñò³ òà íåäîïóùåííÿ çä³éñíåííÿ
ä³é ÷è áåçä³ÿëüíîñò³ â ³íòåðåñàõ ïîë³òè÷íèõ ïàðò³é ÷è ¿õ îñåðåäê³â àáî îêðåìèõ
ïîë³òèê³â.

Îòæå, ó ñòàòò³ 40 Çàêîíó Óêðà¿íè “Ïðî çàïîá³ãàííÿ êîðóïö³¿” çàçíà÷åíî, ùî
îñîáè, çàçíà÷åí³ ó ïóíêò³ 1, ï³äïóíêò³ “à” ïóíêòó 2 ÷àñòèíè ïåðøî¿ ñòàòò³ 3 öüîãî
Çàêîíó (ñåðåä ÿêèõ çàçíà÷åíî ³ ïîë³öåéñüêèõ), çîáîâ’ÿçàí³ ïðè âèêîíàíí³ ñâî¿õ
ñëóæáîâèõ ïîâíîâàæåíü äîòðèìóâàòèñÿ ïîë³òè÷íî¿ íåéòðàëüíîñò³, óíèêàòè äåìîíñòðàö³¿
ó áóäü-ÿêîìó âèãëÿä³ âëàñíèõ ïîë³òè÷íèõ ïåðåêîíàíü àáî ïîãëÿä³â, íå âèêîðèñòîâóâàòè
ñëóæáîâ³ ïîâíîâàæåííÿ â ³íòåðåñàõ ïîë³òè÷íèõ ïàðò³é ÷è ¿õ îñåðåäê³â àáî îêðåìèõ
ïîë³òèê³â [9]. Â³äïîâ³äíî öå ïîëîæåííÿ àíòèêîðóïö³éíîãî çàêîíîäàâñòâà Óêðà¿íè
çàêð³ïëþº ÷³òêó çàáîðîíó âèêîðèñòàííÿ ñëóæáîâèõ ïîâíîâàæåíü ïîë³öåéñüêèìè â
³íòåðåñàõ ïîë³òè÷íèõ ïàðò³é ÷è ¿õ îñåðåäê³â àáî îêðåìèõ ïîë³òèê³â.

Â³äïîâ³äíî äî ïîëîæåíü ñòàòò³ 10 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”,
ïîë³òè÷íà íåéòðàëüí³ñòü º ïðèíöèïîì ä³ÿëüíîñò³ ïîë³ö³¿, â³äïîâ³äíî äî ÿêîãî
ïîë³ö³ÿ çàáåçïå÷óº çàõèñò ïðàâ òà ñâîáîä ëþäèíè íåçàëåæíî â³ä ïîë³òè÷íèõ
ïåðåêîíàíü òà ïàðò³éíî¿ íàëåæíîñò³, à ó ñâî¿é ä³ÿëüíîñò³ º íåçàëåæíîþ â³ä ð³øåíü,
çàÿâ ÷è ïîçèö³é ïîë³òè÷íèõ ïàðò³é òà ãðîìàäñüêèõ îá’ºäíàíü [8]. Îòæå, ïîë³öåéñüê³
ïîâèíí³ ÷³òêî âèêîíóâàòè ñâî¿ ñëóæáîâ³ îáîâ’ÿçêè íà ï³äñòàâ³, ó ìåæàõ ïîâíîâàæåíü
òà ó ñïîñ³á, ïåðåäáà÷åí³ Êîíñòèòóö³ºþ òà çàêîíàìè Óêðà¿íè, à òàêîæ áóòè
íåçàëåæíèìè â³ä âïëèâó áóäü-ÿêèõ ïîë³òè÷íèõ ïàðò³é ÷è ¿õ îñåðåäê³â àáî îêðåìèõ
ïîë³òèê³â.
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Êðèòåð³ºì äëÿ ðîçóì³ííÿ ïîíÿòü ïðàâîì³ðíîñò³ òà íåïðàâîì³ðíîñò³ âèêîðè-
ñòàííÿ ñëóæáîâèõ ïîâíîâàæåíü ÷è ñâîãî ñòàíîâèùà ïîë³öåéñüêèìè º â³äïîâ³äí³ñòü
¿õ ä³é âèìîãàì çàêîí³â òà ³íøèõ íîðìàòèâíî-ïðàâîâèõ àêò³â, ïîñàäîâèõ ³íñòðóêö³é,
ïîëîæåíü ïðî ñòðóêòóðí³ ï³äðîçä³ëè òîùî.

Ï³ä ñëóæáîâèìè ïîâíîâàæåííÿìè ïîë³öåéñüêèõ ñë³ä ðîçóì³òè îô³ö³éíî
çàêð³ïëåí³ ïðàâà òà îáîâ’ÿçêè ïîë³öåéñüêèõ ï³ä ÷àñ ñëóæáîâî¿ ä³ÿëüíîñò³,  ñïðÿìî-
âàí³ íà ðåàë³çàö³þ âèçíà÷åíèõ çàâäàíü, ùî ñòîÿòü ïåðåä Íàö³îíàëüíîþ ïîë³ö³ºþ
Óêðà¿íè. Âîíè ðåãëàìåíòîâàí³ Êîíñòèòóö³ºþ Óêðà¿íè, ì³æíàðîäíèìè äîãîâîðàìè
Óêðà¿íè, çãîäà íà îáîâ’ÿçêîâ³ñòü ÿêèõ íàäàíà Âåðõîâíîþ Ðàäîþ Óêðà¿íè, öèì òà
³íøèìè çàêîíàìè Óêðà¿íè, àêòàìè Ïðåçèäåíòà Óêðà¿íè òà ïîñòàíîâàìè Âåðõîâíî¿
Ðàäè Óêðà¿íè, ïðèéíÿòèìè â³äïîâ³äíî äî Êîíñòèòóö³¿ òà çàêîí³â Óêðà¿íè, àêòàìè
Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè, à òàêîæ âèäàíèìè â³äïîâ³äíî äî íèõ àêòàìè Ì³í³-
ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè, ³íøèìè íîðìàòèâíî-ïðàâîâèìè àêòàìè. Ïîë³-
ö³ÿ ä³º âèêëþ÷íî íà ï³äñòàâ³, ó ìåæàõ ïîâíîâàæåíü òà ó ñïîñ³á, âèçíà÷åí³ Êîí-
ñòèòóö³ºþ òà çàêîíàìè Óêðà¿íè.

Â³äïîâ³äíî äî ÷àñòèíè äðóãî¿ ñòàòò³ 19 Êîíñòèòóö³¿ Óêðà¿íè îðãàíè äåðæàâíî¿
âëàäè òà îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ¿õ ïîñàäîâ³ îñîáè çîáîâ’ÿçàí³ ä³ÿòè
ëèøå íà ï³äñòàâ³, ó ìåæàõ ïîâíîâàæåíü òà ó ñïîñ³á, ùî ïåðåäáà÷åí³ Êîíñòèòóö³ºþ
òà çàêîíàìè Óêðà¿íè. ² êîæíà ëþäèíà, ó òîìó ÷èñë³ é ïîë³öåéñüêèé, â³äïîâ³äíî
äî ñòàòò³ 68 Êîíñòèòóö³¿ Óêðà¿íè, çîáîâ’ÿçàíèé íåóõèëüíî äîòðèìóâàòèñÿ Êîí-
ñòèòóö³¿ Óêðà¿íè òà çàêîí³â Óêðà¿íè, íå ïîñÿãàòè íà ïðàâà ³ ñâîáîäè, ÷åñòü ³ ã³ä-
í³ñòü ³íøèõ ëþäåé [6]. Òîæ ïîë³öåéñüêèé ÿê ïðåäñòàâíèê îðãàíó äåðæàâíî¿ âëà-
äè ïîâèíåí äîòðèìóâàòèñü ïðèíöèïó çàêîííîñò³, çì³ñòîì ÿêîãî º ôîðìóëà:
äîçâîëåíî ëèøå òå, ùî ïðÿìî ïåðåäáà÷åíî çàêîíîì.

Êîíêðåòèçàö³ÿ öüîãî ïîëîæåííÿ â³äáóëàñÿ ó çì³ñò³ ñòàòò³ 62 Çàêîíó Óêðà¿íè
“Ïðî Íàö³îíàëüíó ïîë³ö³þ”, ÿêà çàêð³ïëþº, ùî í³õòî íå ìàº ïðàâà ïîêëàñòè íà
ïîë³öåéñüêîãî âèêîíàííÿ îáîâ’ÿçê³â, íå âèçíà÷åíèõ çàêîíîì. Í³õòî, êð³ì áåçïîñå-
ðåäíüîãî ³ ïðÿìîãî êåð³âíèêà (çà âèíÿòêîì âèïàäê³â, ïðÿìî ïåðåäáà÷åíèõ çàêî-
íîì), íå ìîæå íàäàâàòè áóäü-ÿê³ ïèñüìîâ³ ÷è óñí³ âêàç³âêè, âèìîãè, äîðó÷åííÿ
ïîë³öåéñüêîìó àáî â ³íøèé ñïîñ³á âòðó÷àòèñÿ â çàêîííó ä³ÿëüí³ñòü ïîë³öåéñüêîãî,
ó òîìó ÷èñë³ ä³ÿëüí³ñòü, ïîâ’ÿçàíó ç êðèì³íàëüíèì ïðîâàäæåííÿì àáî ïðîâàäæåí-
íÿì ó ñïðàâàõ ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ [8]. Òàêîæ Ïðàâèëàìè åòè÷íî¿
ïîâåä³íêè ïîë³öåéñüêèõ âèçíà÷åíî, ùî ï³ä ÷àñ âèêîíàííÿ ñëóæáîâèõ îáîâ’ÿçê³â
ïîë³öåéñüêîìó çàáîðîíåíî: äîïóñêàòè áóäü-ÿê³ ïðèâ³ëå¿ ÷è îáìåæåííÿ çà îçíàêàìè
ðàñè, êîëüîðó øê³ðè, ïîë³òè÷íèõ, ðåë³ã³éíèõ òà ³íøèõ ïåðåêîíàíü, à òàêîæ âèêîðè-
ñòîâóâàòè ñëóæáîâ³ ïîâíîâàæåííÿ â ïîë³òè÷íèõ àáî îñîáèñòèõ ö³ëÿõ [10]. Îòæå,
óñ³ ä³¿ ïîë³öåéñüêèõ ìàþòü áóòè âìîòèâîâàí³ ò³ëüêè çàêîíîì, à íå äèêòóâàòèñÿ
ïîë³òè÷íèìè ïàðò³ÿìè, ¿õ îñåðåäêàìè ÷è îêðåìèìè ïîë³òèêàìè.

Âðàõîâóþ÷è ö³ ïîëîæåííÿ çàêîíîäàâñòâà, ïîë³òè÷íà íåéòðàëüí³ñòü ïîë³ö³¿
ïîëÿãàº â òîìó, ùî ïîë³öåéñüêèé ï³ä ÷àñ âèêîíàííÿ ñëóæáîâèõ îáîâ’ÿçê³â ìàº
îá’ºêòèâíî ³ íåóïåðåäæåíî âèêîíóâàòè çàêîíí³ íàêàçè (ðîçïîðÿäæåííÿ) îñ³á,
ÿêèì â³í ï³äïîðÿäêîâàíèé, à òàêîæ, íåçâàæàþ÷è íà ñâî¿ îñîáèñò³ ïîë³òè÷í³ ïåðå-
êîíàííÿ, íå ìîæå äåìîíñòðóâàòè ñâî¿ ïîë³òè÷í³ ïîãëÿäè àáî â÷èíÿòè ä³¿, ùî
áóäü-ÿêèì ñïîñîáîì ìîæóòü çàñâ³ä÷óâàòè éîãî îñîáëèâå ñòàâëåííÿ äî ïåâíèõ
ïîë³òè÷íèõ ïàðò³é ÷è áëîê³â, àáî äî îêðåìèõ ïîë³òèê³â. Ïîë³öåéñüê³ íå ìàþòü
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ïðàâî íå ò³ëüêè óòâîðþâàòè ïîë³òè÷í³ ïàðò³¿, áëîêè, àëå áóòè ¿õ ÷ëåíàìè. Âîíè íå
ìîæóòü áðàòè ó÷àñòü ó ñòðàéêàõ, äåìîíñòðàö³ÿõ, ì³òèíãàõ, àêö³ÿõ ãðîìàäñüêî¿ íå-
ïîêîðè òà ³íøèõ ìàñîâèõ çàõîäàõ ó ÿêîñò³ ì³òèãóâàëüíèêà ÷è ñòðàéêàðÿ. Êð³ì
òîãî, ïîë³öåéñüêîìó çàáîðîíÿºòüñÿ áðàòè ó÷àñòü ó ïåðåäâèáîðí³é àã³òàö³¿ ó ÿêîñò³
àã³òàòîðà ÷è ïðåäñòàâíèêà â³ä ïåâíî¿ ïîë³òè÷íî¿ ñèëè ÷è êàíäèäàòà, êð³ì âèïàäê³â
éîãî ðåºñòðàö³¿ ó ÿêîñò³ êàíäèäàòà íà âèáîðíó ïîñàäó â îðãàíè äåðæàâíî¿ âëàäè
÷è ì³ñöåâîãî ñàìîâðÿäóâàííÿ [11]. Â³äïîâ³äíî äî öüîãî, ó Çàêîí³ Óêðà¿íè “Ïðî
Íàö³îíàëüíó ïîë³ö³þ” íåîáõ³äíî çàêð³ïèòè ïîëîæåííÿ ïðî òå, ùî ó ðàç³ ó÷àñò³ ó
âèáîðàõ äî îðãàíó äåðæàâíî¿ âëàäè ÷è ì³ñöåâîãî ñàìîâðÿäóâàííÿ ó ÿêîñò³ êàíäèäàòà
ïîë³öåéñüêèé ìàº ïî³íôîðìóâàòè ïðî öå êåð³âíèêà â³äïîâ³äíîãî îðãàíó ÷è ï³äðîç-
ä³ëó ïîë³ö³¿, â ÿêîìó â³í ïðàöþº, ïðîòÿãîì äåñÿòè êàëåíäàðíèõ äí³â ç ìîìåíòó
ðåºñòðàö³¿ éîãî ó ÿêîñò³ êàíäèäàòà òà ïîäàòè ðàïîðò ùîäî â³äñòîðîíåííÿ éîãî â³ä
âèêîíàííÿ ñëóæáîâèõ îáîâ’ÿçê³â òà ùîäî íàäàííÿ â³äïóñòêè áåç çáåðåæåííÿ çàðî-
á³òíî¿ ïëàòè íà ïåð³îä âèáîð÷îãî ïðîöåñó.

ßê ñëóøíî çàçíà÷àº Ä. Äåíèñþê, âðàõîâóþ÷è îñîáëèâîñò³ ðåàë³çàö³¿ ïðèíöèïó
ïîë³òè÷íî¿ íåéòðàëüíîñò³, äîðå÷íèì âáà÷àºòüñÿ á³ëüø äåòàë³çóâàòè öåé ïðèíöèï,
òîìó ùî íåÿê³ñíå éîãî çàñòîñóâàííÿ ïðèçâåäå äî ïîã³ðøåííÿ çàãàëüíî¿ åôåêòèâíîñò³
ñëóæáîâî¿ ä³ÿëüíîñò³ ïîë³ö³¿. Ïîòð³áíî ðîçðîáèòè ñèñòåìó ìåíåäæìåíòó òà ìåõà-
í³çìè âèêîíàâ÷îãî êîíòðîëþ (ðîçìåæóâàííÿ êîìïåòåíö³¿, óñóíåííÿ äóáëþâàííÿ
ïîâíîâàæåíü), ÿê³ çâåäóòü äî ì³í³ìóìó ìîæëèâ³ñòü ïðèéíÿòòÿ êåð³âíèöòâîì
ð³øåíü áåçïîñåðåäíüî ï³ä âïëèâîì ïîë³òè÷íèõ ñèë àáî æ ï³ä âïëèâîì âëàñíèõ
ïîë³òè÷íèõ óïîäîáàíü [12]. Äîö³ëüíî áóëî á ïåðåäáà÷èòè ä³ºâó ñèñòåìó êîíòðîëþ
çà äîäåðæàííÿì ïðèíöèïó ïîë³òè÷íî¿ íåéòðàëüíîñò³ â ïðîôåñ³éí³é ä³ÿëüíîñò³
ïðàö³âíèê³â ïîë³ö³¿.

Ç³ ñâîãî áîêó, âòðó÷àííÿ îðãàí³â äåðæàâíî¿ âëàäè ³ ïîñàäîâèõ îñ³á ó ä³ÿëüí³ñòü
ïîë³òè÷íèõ ïàðò³é, ÿê ³ âòðó÷àííÿ ïîë³òè÷íèõ ïàðò³é ó ä³ÿëüí³ñòü îðãàí³â äåðæàâíî¿
âëàäè òà ¿õ ïîñàäîâèõ îñ³á, íåïðèïóñòèìå, çà âèêëþ÷åííÿì âèïàäê³â, ïåðåäáà÷åíèõ
çàêîíîì. Ðàçîì ç òèì, ïîë³ö³ÿ ó ñâî¿é ä³ÿëüíîñò³ â ìåæàõ ÷èííîãî çàêîíîäàâñòâà
âçàºìîä³º ç ïîë³òè÷íèìè ïàðò³ÿìè ÷è ¿õ îñåðåäêàìè àáî îêðåìèìè ïîë³òèêàìè,
âèêîðèñòîâóþ÷è ð³çí³ ôîðìè, çîêðåìà: à) ðîçðîáëåííÿ òà îáãîâîðåííÿ ïðîºêò³â
íîðìàòèâíî-ïðàâîâèõ àêò³â, ó òîìó ÷èñë³ ùîäî ä³ÿëüíîñò³ ïîë³ö³¿; á) íàäàííÿ ïî-
ë³ö³ºþ ñîö³àëüíèõ ïîñëóã ïîë³òè÷íèì ïàðò³ÿì ÿê ñóá’ºêòàì ãðîìàäÿíñüêîãî ñóñ-
ï³ëüñòâà (ïîïåðåäæåííÿ òà ðîçñë³äóâàííÿ çëî÷èí³â òà ³íøèõ ïðàâîïîðóøåíü ùîäî
ïîë³òè÷íèõ ïàðò³é, ¿õ ÷ëåí³â, îõîðîíà îá’ºêò³â ¿õ ³íôðàñòðóêòóðè òà îêðåìèõ
ïîë³òèê³â íà îñíîâ³ óêëàäåíèõ äîãîâîð³â ïðî íàäàííÿ ïîñëóã ç îõîðîíè ô³çè÷íèõ
òà þðèäè÷íèõ îñ³á òà ¿õ îá’ºêò³â, îõîðîíà ïóáë³÷íîãî ïîðÿäêó ï³ä ÷àñ ïðîâåäåííÿ
çàãàëüíîäåðæàâíèõ òà ì³ñöåâèõ âèáîð³â äî îðãàí³â äåðæàâíî¿ âëàäè òà ì³ñöåâîãî
ñàìîâðÿäóâàííÿ, â ÿêèõ áåðóòü ó÷àñòü ïîë³òè÷í³ ïàðò³¿ òà ¿õ ïðåäñòàâíèêè ó
ÿêîñò³ êàíäèäàò³â íà â³äïîâ³äíó ïîñàäó, ïðåäñòàâíèê³â êàíäèäàò³â, ÷ëåí³â âèáîð÷î¿
êîì³ñ³¿, ñïîñòåð³ãà÷³â òîùî); â) ïðîâåäåííÿ ñï³ëüíèõ íàðàä ç ïðåäñòàâíèêàìè
ïîë³òè÷íèõ ïàðò³é ç ìåòîþ åôåêòèâíîãî çàáåçïå÷åííÿ ïîë³ö³ºþ îõîðîíè ïóáë³÷íîãî
ïîðÿäêó òà ãðîìàäñüêî¿ áåçïåêè ï³ä ÷àñ ïðîâåäåííÿ ïîë³òè÷íèìè ïàðò³ÿìè àáî ¿õ
îñåðåäêàìè ìàñîâèõ çàõîä³â (ì³òèíã³â, ïîõîä³â, äåìîíñòðàö³é, ïåðåäâèáîð÷î¿
àã³òàö³¿); ã) ïðîâåäåííÿ ïîë³ö³ºþ ìîí³òîðèíãó ³ àíàë³çó ãðîìàäñüêî¿ äóìêè, â òî-
ìó ÷èñë³ ³ ïîë³òè÷íèõ ïàðò³é, ùîäî åôåêòèâíîñò³ ä³ÿëüíîñò³ ïîë³ö³¿ ùîäî âèêîíàííÿ
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ñâî¿õ ñëóæáîâèõ ïîâíîâàæåíü, à òàêîæ çàáåçïå÷åííÿ ñâîº÷àñíîãî ïóáë³÷íîãî
ðåàãóâàííÿ íà ö³ ïðîïîçèö³¿ òà çàóâàæåííÿ òîùî.

Âëàñíå, çàáîðîíåíèõ ôîðì âèêîðèñòàííÿ ñëóæáîâèõ ïîâíîâàæåíü Çàêîí
Óêðà¿íè “Ïðî çàïîá³ãàííÿ êîðóïö³¿” íå ì³ñòèòü. Âîäíî÷àñ ó ðåçóëüòàò³ àíàë³çó
ïîëîæåíü Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè ³ ñïåö³àëüíèõ çàêîí³â ìîæíà âèçíà÷èòè,
â ÿêèõ ñàìå ôîðìàõ âèêîðèñòàííÿ ñëóæáîâèõ ïîâíîâàæåíü ïîë³öåéñüêèìè â
³íòåðåñàõ ïîë³òè÷íèõ ïàðò³é ÷è ¿õ îñåðåäê³â àáî îêðåìèõ ïîë³òèê³â íå ïðèïóñòèìå,
à çà âñ³ òàê³ ä³¿ ïîë³öåéñüêîãî ïåðåäáà÷åíà þðèäè÷íà â³äïîâ³äàëüí³ñòü. Óñ³ ö³
ìîæëèâ³ çëîâæèâàííÿ ïîë³öåéñüêèìè ñâî¿ì ñëóæáîâèì ñòàíîâèùåì àáî â÷èíåííÿ
íèìè ä³é, ùî âèõîäÿòü çà ìåæ³ ¿õ ïîâíîâàæåíü ³ â ³íòåðåñàõ áóäü-ÿêèõ ïîë³òè÷íèõ
ïàðò³é ÷è ¿õ îñåðåäê³â àáî îêðåìèõ ïîë³òèê³â, ïîñÿãàþòü íà âñòàíîâëåíèé ïîðÿäîê
ñëóæáîâî¿ ä³ÿëüíîñò³ ïîë³öåéñüêèõ, à òàêîæ íà íîðìàëüíå ôóíêö³îíóâàííÿ òà
àâòîðèòåò Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè òà àïàðàòó äåðæàâè â ö³ëîìó, ïðåäñòàâíè-
êàìè ÿêîãî âîíè º. Òàêèìè íåçàêîííèìè ä³ÿìè âîíè ìîæóòü çàâäàâàòè íå ò³ëüêè
ìàòåð³àëüíî¿, à é íåìàòåð³àëüíî¿ øêîäè íå ò³ëüêè äåðæàâ³, à é ïîñÿãàòè íà ïðàâà,
ñâîáîäè òà çàêîíí³ ³íòåðåñè ³íøèõ ô³çè÷íèõ òà þðèäè÷íèõ îñ³á. Ñóñï³ëüíà íåáåçïå÷-
í³ñòü çëîâæèâàííÿ àáî ïåðåâèùåííÿ ïîë³öåéñüêèìè ñâî¿ìè ñëóæáîâèìè ïîâíî-
âàæåííÿìè íà êîðèñòü îêðåìèõ ñóá’ºêò³â ïîë³òèêè ìîæå áóòè íàäçâè÷àéíî âèñîêîþ,
à òîìó âñòàíîâëåííÿ ð³çíèõ âèä³â þðèäè÷íî¿ â³äïîâ³äàëüíîñò³ çà òàê³ ä³ÿííÿ º
îáîâ’ÿçêîâîþ óìîâîþ ³ñíóâàííÿ ïðàâîâîãî ñóñï³ëüñòâà òà áîðîòüáè ç êîðóïö³ºþ.

Íàñë³äêàìè ïîðóøåííÿ âèìîã ùîäî çàáîðîíè âèêîðèñòàííÿ ñëóæáîâèõ ïîâíî-
âàæåíü ïîë³öåéñüêèìè â ³íòåðåñàõ ïîë³òè÷íèõ ïàðò³é ÷è ¿õ îñåðåäê³â àáî îêðåìèõ
ïîë³òèê³â ìîæóòü ñòàòè: à) ñêàñóâàííÿ àáî âèçíàííÿ íåçàêîííèìè íîðìàòèâíî-
ïðàâîâèõ àêò³â, ð³øåíü, âèäàíèõ (ïðèéíÿòèõ) ç ïîðóøåííÿì âèìîã çàêîíîäàâñòâà;
á) âèçíàííÿ íåä³éñíèìè ïðàâî÷èí³â, óêëàäåíèõ âíàñë³äîê ïîðóøåííÿ âèìîã çàêîíó;
â) â³äøêîäóâàííÿ çáèòê³â, øêîäè, çàâäàíèõ äåðæàâ³, ô³çè÷íèì òà þðèäè÷íèì
îñîáàì âíàñë³äîê âèêîðèñòàííÿ ñëóæáîâèõ ïîâíîâàæåíü â ³íòåðåñàõ ïîë³òè÷íèõ
ïàðò³é ÷è ¿õ îñåðåäê³â àáî îêðåìèõ ïîë³òèê³â; ã) âèëó÷åííÿ íåçàêîííî îäåðæàíîãî
ìàéíà. Êð³ì òîãî, ñòàòòåþ 65 Çàêîíó Óêðà¿íè “Ïðî çàïîá³ãàííÿ êîðóïö³¿” âñòàíîâëå-
íî, ùî çà â÷èíåííÿ êîðóïö³éíèõ àáî ïîâ’ÿçàíèõ ç êîðóïö³ºþ ïðàâîïîðóøåíü ïî-
ë³öåéñüê³ ïðèòÿãàþòüñÿ äî êðèì³íàëüíî¿, àäì³í³ñòðàòèâíî¿, öèâ³ëüíî-ïðàâîâî¿ òà
äèñöèïë³íàðíî¿ â³äïîâ³äàëüíîñò³ ó âñòàíîâëåíîìó çàêîíîì ïîðÿäêó [9].

Ó ðåçóëüòàò³ ïðîâåäåíîãî äîñë³äæåííÿ ìîæíà çðîáèòè âèñíîâîê ïðî òå, ùî
ïîë³öåéñüê³ ÿê ïðåäñòàâíèêè îðãàíó äåðæàâíî¿ âèêîíàâ÷î¿ âëàäè çîáîâ’ÿçàí³ âèêî-
íóâàòè ñâî¿ ñëóæáîâ³ ïîâíîâàæåííÿ, ÷³òêî äîòðèìóþ÷èñü íîðì Êîíñòèòóö³¿ ³
çàêîí³â Óêðà¿íè, íå âðàõîâóþ÷è ³íòåðåñè áóäü-ÿêèõ ïîë³òè÷íèõ ïàðò³é, áëîê³â ÷è
¿õ îñåðåäê³â àáî îêðåìèõ ïîë³òèê³â, ó òîìó ÷èñë³ é òèõ, ùî íà çàêîííèõ ï³äñòàâàõ
ïðèéøëè äî âëàäè íà çàãàëüíîäåðæàâíîìó òà ìóí³öèïàëüíîìó ð³âíÿõ. Ç ìåòîþ
çàïîá³ãàííÿ çëîâæèâàíü òà ï³äâèùåííÿ ñîö³àëüíî¿ çàõèùåíîñò³ ïîë³öåéñüêèõ íåîá-
õ³äíî ñòâîðèòè çàêîíîäàâ÷èé ìåõàí³çì æîðñòîêîãî êîíòðîëþ îáîâ’ÿçêîâî¿ ïîë³òè÷-
íî¿ íåéòðàëüíîñò³ ïîë³ö³¿, ÿêèé áóäå çàñîáîì çàõèñòó ïîë³öåéñüêèõ â³ä ïðÿìîãî
ïîë³òè÷íîãî âòðó÷àííÿ â ¿õ ñëóæáîâó ä³ÿëüí³ñòü, à òàêîæ óíåìîæëèâèòü óñóíåííÿ
ç ïîñàä äîñâ³ä÷åíèõ, çä³áíèõ ³ ïåðñïåêòèâíèõ ïîë³öåéñüêèõ çà äèñêðåäèòàö³éíèõ
ï³äñòàâ. Òàêîæ ó Çàêîí³ Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” íåîáõ³äíî çàêð³ïèòè
ïîëîæåííÿ ïðî òå, ùî ó ðàç³ ó÷àñò³ ó âèáîðàõ äî îðãàíó äåðæàâíî¿ âëàäè ÷è
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ì³ñöåâîãî ñàìîâðÿäóâàííÿ ó ÿêîñò³ êàíäèäàòà ïîë³öåéñüêèé ìàº ïî³íôîðìóâàòè
ïðî öå êåð³âíèêà â³äïîâ³äíîãî îðãàíó ÷è ï³äðîçä³ëó ïîë³ö³¿, â ÿêîìó â³í ïðàöþº,
ïðîòÿãîì äåñÿòè êàëåíäàðíèõ äí³â ³ç ìîìåíòó ðåºñòðàö³¿ éîãî ó ÿêîñò³ êàíäèäàòà,
òà ïîäàòè ðàïîðò ùîäî â³äñòîðîíåííÿ éîãî â³ä âèêîíàííÿ ñëóæáîâèõ îáîâ’ÿçê³â
òà ùîäî íàäàííÿ â³äïóñòêè áåç çáåðåæåííÿ çàðîá³òíî¿ ïëàòè íà ïåð³îä âèáîð÷îãî
ïðîöåñó.
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LEGAL PROBLEMS OF IMPLEMENTING THE PRINCIPLE OF POLITICAL
NEUTRALITY IN THE ACTIVITIES OF THE POLICE

This article explores the problems associated with the political neutrality of
public servants, including police officers. In particular, it notes that the neutrality of
police officers in the sense of political impartiality is essential to guarantee that
citizens, regardless of their political views, receive police services on the basis of
fairness, equality, impartiality, achieved by increasing the focus on professionalism
and competence of police officers. These values are important because they can ensure
fairness and stability in law enforcement, which is one of the most important factors
in citizens’ level of trust in the police. Having important values, these values can
ensure fairness and stability of the law enforcement system, which is one of the most
significant factors in the level of citizens’ trust in the police. It is argued that the main
reference point for the activities of police officers should be the public interest; police
officers may not participate in political activities in the performance of their duties;
they must be neutral to the political struggles of various parties and movements. In
addition, the current Ukrainian legislation on regulation of prohibition of use of
official powers by police officers in the interests of political parties or their cells or
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individual politicians was analyzed, and ways to improve the regulation and
implementation of this anti-corruption prohibition in Ukraine were proposed. Thus,
according to the results of the research, police officers as representatives of the state
executive power must fulfill their official duties in strict compliance with the
Constitution and laws of Ukraine, without regard to the interests of any political
parties, blocks or their cells or individual politicians, including those who came to
power legally at the national and municipal levels. In order of preventing abuses and
increasing the social protection of police officers, it is necessary to create a legislative
mechanism of strict control over the mandatory political neutrality of the police,
which will be a means of protecting police officers from direct political interference
in their official activities and will also make it impossible to remove experienced,
capable and promising police officers from office because of discreditable grounds.
Moreover, in the Law of Ukraine “On the National Police” there should be fixed
provision that in case of participation in the elections to the state or local government
as a candidate, a police officer must inform the head of the relevant body or police
unit, in which he works, within ten calendar days from the date of his registration as
a candidate, and submit a report on his suspension from duty and leave without pay
for the period of the electoral process.

Keywords: police officers, ban on the use of official powers, political neutrality,
political parties or their cells, politicians.
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