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ÏÐÀÂÎÂ² ÏÐÎÖÅÄÓÐÈ ÒÀ ²ÍØ² ÏÈÒÀÍÍß ÙÎÄÎ
Ä²ßËÜÍÎÑÒ² ÀÌÅÐÈÊÀÍÑÜÊÎÃÎ ÍÀÖ²ÎÍÀËÜÍÎÃÎ

²ÍÑÒÈÒÓÒÓ ÑÒÀÍÄÀÐÒ²Â

Ó ñòàòò³ ïðîâåäåíî äîñë³äæåííÿ íàëåæíèõ ïðàâîâèõ ïðîöåäóð òà ³íøèõ
ïèòàíü ùîäî ä³ÿëüíîñò³ Àìåðèêàíñüêîãî íàö³îíàëüíîãî ³íñòèòóòó ñòàíäàðò³â
ANSI. Òàêîæ íàâåäåíî ³íôîðìàö³þ ïðî äåÿê³ çàêîíè òà çàêîíîïðîºêòè, ùî ñòî-
ñóþòüñÿ ñòàíäàðòèçàö³¿ ó Ñïîëó÷åíèõ Øòàòàõ Àìåðèêè. Çàçíà÷åíî, ùî ANSI º
ãîëîâíèì îðãàíîì, ÿêèé êîîðäèíóº ä³ÿëüí³ñòü ïðîìèñëîâèõ, ïðèâàòíèõ ³ äåðæàâíèõ
îðãàí³çàö³é, ÿê³ ðîçðîáëÿþòü ñòàíäàðòè ÑØÀ, ³ ìàº âèêëþ÷íå ïðàâî àêðåäèòóâàòè
³íø³ îðãàí³çàö³¿ ç³ ñòàíäàðòèçàö³¿ ÑØÀ.

Êëþ÷îâ³ ñëîâà: ïðàâîâ³ ïðîöåäóðè, ANSI, àìåðèêàíñüê³ ñòàíäàðòè, àñîö³àö³ÿ
ðîçðîáíèê³â ñòàíäàðò³â, ïðèâàòí³ ñòàíäàðòè.

Ó ñòàòò³ ìè ïðîàíàë³çóºìî íàëåæí³ ïðàâîâ³ ïðîöåäóðè, à òàêîæ äåÿê³ ³íø³
ïèòàííÿ ùîäî ä³ÿëüíîñò³ Àìåðèêàíñüêîãî íàö³îíàëüíîãî ³íñòèòóòó ñòàíäàðò³â
(àíãë. American National Standards Institute, ANSI) (äàë³ – ANSI).

Àëå ñïî÷àòêó ïðîïîíóºìî ðîçãëÿíóòè çàãàëüíó ñòðóêòóðó ANSI. Öå ïðèâàòíà
íåêîìåðö³éíà îðãàí³çàö³ÿ, ÿêà º ãîëîâíèì îðãàíîì ÑØÀ, ùî êîîðäèíóº ðîáîòó
ïðîìèñëîâèõ, ïðèâàòíèõ ³ äåðæàâíèõ óñòàíîâ, ÿê³ ðîçðîáëÿþòü íàö³îíàëüí³ ñòàí-
äàðòè ÑØÀ. Òàêîæ ANSI – ºäèíà îðãàí³çàö³ÿ, ÿêà ìàº ïðàâî àêðåäèòóâàòè ³íø³
îðãàí³çàö³¿ ç³ ñòàíäàðòèçàö³¿ ÑØÀ. Àëå ìàºìî çàçíà÷èòè, ùî ANSI ñàì íå ðîçðîáëÿº
ñòàíäàðòè. Îô³ñ ANSI ðîçòàøîâàíî â Íüþ-Éîðêó, òàêîæ ANSI ìàº øòàá-êâàðòèðó
ó Âàøèíãòîí³, îêðóã Êîëóìá³ÿ.

ANSI çàñíîâàíî ó 1918 ðîö³ êîàë³ö³ºþ ç ï’ÿòè ³íæåíåðíèõ òîâàðèñòâ ³ òðüîõ
äåðæàâíèõ óñòàíîâ, ñòâîðåíà óñòàíîâà îòðèìàëà íàçâó “Àìåðèêàíñüêèé êîì³òåò ç
³íæåíåðíèõ ñòàíäàðò³â”. Íèí³øíÿ íàçâà – Àìåðèêàíñüêèé íàö³îíàëüíèé ³íñòèòóò
ñòàíäàðò³â – ïðèéíÿòà ó 1969 ðîö³.
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ANSI ô³íàíñóºòüñÿ ÷ëåíàìè ö³º¿ îðãàí³çàö³¿, öå ìàéæå 1000 ïðåäñòàâíèê³â
ïðèâàòíîãî òà äåðæàâíîãî ñåêòîðó, âêëþ÷àþ÷è îêðåì³ êîìïàí³¿, îðãàí³çàö³¿, óðÿäîâ³
óñòàíîâè òà ì³æíàðîäí³ îðãàí³çàö³¿. Çàãàëîì ANSI ïðåäñòàâëÿº ³íòåðåñè ïîíàä
270 000 êîìïàí³é òà îðãàí³çàö³é ³ 30 ì³ëüéîí³â ôàõ³âö³â ïî âñüîìó ñâ³òó [1].

Îñíîâíå çàâäàííÿ ANSI ïîëÿãàº â ï³äâèùåíí³ êîíêóðåíòîñïðîìîæíîñò³ àìå-
ðèêàíñüêîãî á³çíåñó òà ÿêîñò³ æèòòÿ àìåðèêàíö³â øëÿõîì çàáåçïå÷åííÿ íàëåæíî¿
êîîðäèíàö³¿ òà ïðîñóâàííÿ ñèñòåìè äîáðîâ³ëüíî¿ ñòàíäàðòèçàö³¿ ÑØÀ. Òàêîæ
ANSI ñòåæèòü çà òèì, ùîá àìåðèêàíñüê³ ï³äïðèºìñòâà òà ãàëóç³ ï³äòðèìóâàëè
àäåêâàòíèé ð³âåíü ïðîäóêö³¿, ïîñëóã ³ ïðîöåñ³â.

ANSI ò³ñíî ñï³âïðàöþº ç óðÿäîâèìè îðãàí³çàö³ÿìè, à òàêîæ êîîðäèíóº ñâîþ
ðîáîòó ç Íàö³îíàëüíèì ³íñòèòóòîì ñòàíäàðò³â ³ òåõíîëîã³é (àíãë. National Institute
of Standards and Technology, NIST) (äàë³ – NIST), ÿêèé âõîäèòü ó ñôåðó ä³ÿëüíîñò³
Ì³í³ñòåðñòâà òîðã³âë³ ÑØÀ [2].

Êëþ÷îâèì íàïðÿìîì ä³ÿëüíîñò³ ANSI º îö³íêà â³äïîâ³äíîñò³. ×åðåç ïðîöåñ
àêðåäèòàö³¿ ANSI êîíòðîëþº âèðîáíèê³â, à ñàìå âèêîðèñòàííÿ äîáðîâ³ëüíèõ ñòàí-
äàðò³â â ïðîöåñ³ ðîáîòè. ANSI ìàº ïðàâî ïðèñâîþâàòè ïîçíà÷åííÿ Àìåðèêàíñüêîãî
íàö³îíàëüíîãî ñòàíäàðòó – ANS òèì ñòàíäàðòàì, ùî ðîçðîáëåí³ îðãàí³çàö³ÿìè,
ÿê³ â³äïîâ³äàþòü îñíîâíèì ïðèíöèïàì íàëåæíî¿ ïðîöåäóðè, â³äêðèòîñò³, çáàëàíñî-
âàíîñò³ òà êîíñåíñóñó ó âñòàíîâëåíí³ òà äîòðèìàíí³ äîáðîâ³ëüíèõ ñòàíäàðò³â îð-
ãàí³çàö³¿.

ANSI º àìåðèêàíñüêîþ ô³ë³ºþ Ì³æíàðîäíî¿ îðãàí³çàö³¿ ç³ ñòàíäàðòèçàö³¿
(ISO), çàñíîâíèêîì òà îäíèì ³ç ï’ÿòè ïîñò³éíèõ ÷ëåí³â êåð³âíî¿ ðàäè ISO. ANSI
òàêîæ º ÷ëåíîì Ì³æíàðîäíîãî ôîðóìó ç àêðåäèòàö³¿ (IAF) ³ Ì³æíàðîäíîãî
åëåêòðîòåõí³÷íîãî êîì³òåòó (IEC). Êð³ì òîãî, ANSI âèñòóïàº çà âïðîâàäæåííÿ
àìåðèêàíñüêèõ ñòàíäàðò³â íà ì³æíàðîäí³é àðåí³ òà, êîëè öå äîðå÷íî, ïðîïîíóº
âèêîðèñòîâóâàòè ì³æíàðîäí³ ñòàíäàðòè â Ñïîëó÷åíèõ Øòàòàõ Àìåðèêè.

Çà âèçíà÷åííÿì óêðà¿íñüêîãî íàóêîâöÿ Ìèõàéëåíêà Â.Â., “íàëåæíà ïðàâîâà
ïðîöåäóðà” – öå ñôîðìîâàíà àíãëîñàêñîíñüêîþ ïðàâîâîþ òðàäèö³ºþ ôîðìà
çä³éñíåííÿ ïðàâîñóääÿ, ÿêó óòâîðþþòü ñóêóïí³ñòü ãàðàíò³é ïðàâ ëþäèíè ïðî-
öåñóàëüíîãî õàðàêòåðó, ñïðÿìîâàí³ íà äîñÿãíåííÿ ïðîöåäóðíî¿ ñïðàâåäëèâîñò³
ïðàâîñóääÿ [3].

Ïðîàíàë³çóºìî îñíîâí³ âèìîãè äî íàëåæíî¿ ïðàâîâî¿ ïðîöåäóðè. Âîíè çà-
ñòîñîâóþòüñÿ äî ä³ÿëüíîñò³, ïîâ’ÿçàíî¿ ç âèðîáëåííÿì êîíñåíñóñó ç ìåòîþ çàòâåðä-
æåííÿ, ïåðåãëÿäó, ï³äòâåðäæåííÿ òà ñêàñóâàííÿ Àìåðèêàíñüêèõ íàö³îíàëüíèõ
ñòàíäàðò³â (ANS).

Ó ðîçóì³íí³ àìåðèêàíñüêèõ ôàõ³âö³â ç ïðàâà “íàëåæí³ ïðàâîâ³ ïðîöåäóðè”
îçíà÷àþòü, ùî áóäü-ÿêà ñòîðîíà (îðãàí³çàö³ÿ, êîìïàí³ÿ, äåðæàâíà óñòàíîâà, ô³çè÷íà
îñîáà òîùî), ÿêà ìàº ïðÿìó ìàòåð³àëüíó çàö³êàâëåí³ñòü, òàêîæ ìàº ïðàâî íà
ó÷àñòü øëÿõîì: à) âèðàæåííÿ ïîçèö³¿ òà ¿¿ îá´ðóíòóâàííÿ; á) ðîçãëÿäó ö³º¿ ïîçèö³¿
òà ñ) ïðàâà îñêàðæåííÿ. Íàëåæíà ïðàâîâà ïðîöåäóðà çàáåçïå÷óº ñïðàâåäëèâ³ñòü
òà ÷åñíó ä³ÿëüí³ñòü. Íèæ÷å íàâåäåíî ì³í³ìàëüí³ îêðåì³ åëåìåíòè íàëåæíèõ
ïðàâîâèõ ïðîöåäóð äëÿ äîñÿãíåííÿ êîíñåíñóñó.

Â³äêðèò³ñòü. Ó÷àñòü ó ä³ÿëüíîñò³ ANSI â³äêðèòà âñ³ì ñòîðîíàì, áåçïîñåðåäíüî
³ ìàòåð³àëüíî çàö³êàâëåíèì ó ä³ÿëüíîñò³ óñòàíîâè. Íå ìàº áóòè íåïðàâîì³ðíèõ
ô³íàíñîâèõ áàð’ºð³â äëÿ ó÷àñò³. ×ëåíñòâî ç ïðàâîì ãîëîñó â îðãàí³ êîíñåíñóñó íå
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ïîâèííî çàëåæàòè â³ä ÷ëåíñòâà â áóäü-ÿê³é îðãàí³çàö³¿ òà íå ìàº áóòè íåîá´ðóíòîâàíî
îáìåæåíå íà ï³äñòàâ³ òåõí³÷íî¿ êâàë³ô³êàö³¿. Ó ïðîöåñ³ ðîçðîáëåííÿ ñòàíäàðò³â íå
ìîæå äîì³íóâàòè áóäü-ÿêà îêðåìà êàòåãîð³ÿ ³íòåðåñ³â, îñîáà ÷è îðãàí³çàö³ÿ. Äî-
ì³íóâàííÿ îçíà÷àº ñòàíîâèùå ÷è çä³éñíåííÿ ïàí³âíî¿ âëàäè, ë³äåðñòâà ÷è âïëèâó
ç ïðè÷èíè âèñîêèõ âàæåë³â, ñèëè ÷è ïðåäñòàâíèöòâà, êð³ì ñïðàâåäëèâîãî ³ íåóïå-
ðåäæåíîãî ðîçãëÿäó ³íøèõ òî÷îê çîðó.

Áàëàíñ. Ó ïðîöåñ³ ðîçðîáëåííÿ ñòàíäàðò³â ìàº áóòè áàëàíñ ³íòåðåñ³â. Ó÷àñíèêè
ðîçðîáëåííÿ ñòàíäàðòó ïîâèíí³ ìàòè çà ìåòó äîñÿãíåííÿ áàëàíñó. ßêùî ðîçðîáíèêè
íå ä³éøëè äî áàëàíñó, ³ æîäíå êîíêðåòíå àëüòåðíàòèâíå ôîðìóëþâàííÿ áàëàíñó
íå áóëî ñõâàëåíî Âèêîíàâ÷îþ ðàäîþ ç³ ñòàíäàðò³â, ANSI ìàº ðîçïî÷àòè ðîç’ÿñíþ-
âàëüíó ðîáîòó äëÿ äîñÿãíåííÿ áàëàíñó.

Êîîðäèíàö³ÿ òà ãàðìîí³çàö³ÿ. ANSI ïîâèíåí âåñòè ñâîþ ä³ÿëüí³ñòü òàêèì
÷èíîì, ùîá íå âèíèêàëè ïîòåíö³éí³ êîíôë³êòè ì³æ ÷èííèìè àìåðèêàíñüêèìè
íàö³îíàëüíèìè ñòàíäàðòàìè òà ïðîºêòàìè àìåðèêàíñüêèõ íàö³îíàëüíèõ ñòàíäàðò³â.

Ïîâ³äîìëåííÿ ïðî ðîçðîáêó ñòàíäàðò³â. Ñâîº÷àñíå òà íàëåæíå ïîâ³äîìëåííÿ
ïðî ðîçðîáêó ñòàíäàðò³â ìàº áóòè îãîëîøåíî ó çàñîáàõ ìàñîâî¿ ³íôîðìàö³¿, ùîá
ïðîäåìîíñòðóâàòè ðåàëüíó ìîæëèâ³ñòü äëÿ ó÷àñò³ òà îáãîâîðåííÿ âñ³õ áåçïîñåðåäíüî
òà ìàòåð³àëüíî çàö³êàâëåíèõ ñòîð³í íà ñïðàâåäëèâ³é òà ð³âíîïðàâí³é îñíîâ³.

Ðîçãëÿä ïðîïîçèö³é òà çàóâàã. Ïèñüìîâ³ ïðîïîçèö³¿ òà çàóâàãè âñ³õ ó÷àñíèê³â,
âêëþ÷àþ÷è òèõ, õòî êîìåíòóº îãîëîøåííÿ PINS (àíãë. Project Initiation Notifica-
tions, Ïîâ³äîìëåííÿ ïðî ïî÷àòîê ïðîºêòó), àáî ñïèñîê êîìåíòàð³â ãðîìàäñüêîñò³
ó Standards Action (âèäàííÿ ANSI, ùî âèñâ³òëþº ä³ÿëüí³ñòü ç ðîçðîáëåííÿ ñòàí-
äàðò³â ó ÑØÀ òà çà êîðäîíîì), ìàþòü áóòè íåãàéíî ðîçãëÿíóò³.

Êîíñåíñóñíå ãîëîñóâàííÿ. Äîêàçè êîíñåíñóñó (çãîäè) â³äïîâ³äíî äî öèõ âè-
ìîã òà àêðåäèòîâàíèõ ïðîöåäóð ðîçðîáíèêà ñòàíäàðò³â ìàþòü áóòè çàäîêóìåíòîâàí³.

Àïåëÿö³¿. Ïèñüìîâ³ ïðîöåäóðè ðîçðîáíèêà ñòàíäàðò³â, àêðåäèòîâàíîãî ANSI
(ASD), ìàþòü ì³ñòèòè ³äåíòèô³êîâàíèé, ðåàë³ñòè÷íèé ³ äîñòóïíèé ìåõàí³çì àïåëÿö³¿
äëÿ íåóïåðåäæåíîãî ðîçãëÿäó ïðîöåäóðíèõ àïåëÿö³é ùîäî áóäü-ÿêî¿ ä³¿ àáî áåç-
ä³ÿëüíîñò³. Ïðîöåäóðí³ àïåëÿö³¿ âêëþ÷àþòü ïèòàííÿ ïðî òå, ÷è áóâ íàëåæíèé
ïðîöåñ ç òåõí³÷íîãî ïèòàííÿ.

Ïèñüìîâ³ ïðîöåäóðè. Ïèñüìîâ³ ïðîöåäóðè ìàþòü ðåãóëþâàòè ìåòîäè, ùî
âèêîðèñòîâóþòüñÿ äëÿ ðîçðîáêè ñòàíäàðò³â, ³ ïîâèíí³ áóòè äîñòóïí³ äëÿ áóäü-
ÿêî¿ áåçïîñåðåäíüî òà ìàòåð³àëüíî çàö³êàâëåíî¿ ñòîðîíè.

Â³äïîâ³äí³ñòü íîðìàòèâíèì ïîë³òèêàì òà àäì³í³ñòðàòèâíèì ïðîöåäóðàì àìåðè-
êàíñüêèõ íàö³îíàëüíèõ ñòàíäàðò³â. Óñ³ ðîçðîáíèêè ñòàíäàðò³â, àêðåäèòîâàí³ ANSI
(ASD), çîáîâ’ÿçàí³ äîòðèìóâàòèñü íîðìàòèâíî¿ ïîë³òèêè òà àäì³í³ñòðàòèâíèõ ïðî-
öåäóð, âñòàíîâëåíèõ Âèêîíàâ÷îþ Ðàäîþ ç³ ñòàíäàðòèçàö³¿ ANSI [4].

Ä³ÿëüí³ñòü ANSI çàáåçïå÷óºòüñÿ çàêîíàìè Ñïîëó÷åíèõ Øòàò³â Àìåðèêè òà
íîðìàòèâíèìè äîêóìåíòàìè. Íèæ÷å ìè ðîçãëÿíåìî äåÿê³ çàêîíè ÑØÀ ³ öèðêó-
ëÿðè ñòîñîâíî ñòàíäàðòèçàö³¿ òà íàäàìî êîìåíòàð³ äî öèõ äîêóìåíò³â. Ïðîòå âàæ-
ëèâî çàçíà÷èòè, ùî çàêîíè ÑØÀ ùîäî ANSI íå ïîâèíí³ âïëèâàòè áåçïîñåðåäíüî
íà ñòàíäàðòè.

“Çàêîí ïðî ðîçâèòîê îðãàí³çàö³é ³ç ðîçðîáêè ñòàíäàðò³â” â³ä 2004 ð.) (àíãë.
H.R.1086 – Standards Development Organization Advancement Act of 2003108th
Congress (2003–2004) âíîñèòü ïîïðàâêè äî Çàêîíó “Ïðî íàö³îíàëüí³ ñï³ëüí³
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äîñë³äæåííÿ òà âèðîáíèöòâî” â³ä 1993 ð³êó, ÿê³ ïåðåäáà÷àþòü, ùî ïîâåä³íêà îð-
ãàí³çàö³¿ ç ðîçðîáëåííÿ ñòàíäàðò³â ìàº â³äïîâ³äàòè âèìîãàì àíòèìîíîïîëüíîãî
çàêîíîäàâñòâà ÑØÀ, òàêîæ Çàêîí îáìåæóº ñóìó çáèòê³â òà ãîíîðàð³â àäâîêàò³â,
ÿê³ ï³äëÿãàþòü â³äøêîäóâàííþ ùîäî ä³ÿëüíîñò³ ç ðîçðîáêè ñòàíäàðò³â òîùî.

Êð³ì òîãî, öåé Çàêîí âèçíà÷àº “ä³ÿëüí³ñòü ç ðîçðîáêè ñòàíäàðò³â” ÿê ä³þ,
ñïðÿìîâàíó íà ðîçðîáêó, îïðèëþäíåííÿ, ïåðåãëÿä, ³íòåðïðåòàö³þ (òëóìà÷åííÿ)
÷è ï³äòðèìàííÿ äîáðîâ³ëüíîãî óçãîäæåíîãî ñòàíäàðòó àáî âèêîðèñòàííÿ òàêîãî
ñòàíäàðòó â ä³ÿëüíîñò³ ç îö³íêè â³äïîâ³äíîñò³, âêëþ÷àþ÷è ä³¿, ïîâ’ÿçàí³ ç ïîë³òèêîþ
SDO (àíãë. Organizations Developing Standards) – îðãàí³çàö³é, ùî ðîçðîáëÿþòü
ñòàíäàðòè – ùîäî ³íòåëåêòóàëüíî¿ âëàñíîñò³. Çàêîí òàêîæ âèêëþ÷àº òàêó ä³ÿëüí³ñòü:

– îáì³í ³íôîðìàö³ºþ ì³æ êîíêóðåíòàìè, ùî ñòîñóºòüñÿ âàðòîñò³, ïðîäàæó,
ïðèáóòêîâîñò³, ö³í, ìàðêåòèíãó àáî ðîçïîâñþäæåííÿ áóäü-ÿêîãî ïðîäóêòó, ïðîöåñó
àáî ïîñëóãè, ÿê³ íå ïîòð³áí³ äëÿ ðîçðîáêè;

– âñòóï äî áóäü-ÿêî¿ óãîäè àáî áóäü-ÿêà ³íøà ïîâåä³íêà, ÿêà ðîçä³ëèòü ðè-
íîê ç êîíêóðåíòîì;

– âñòóï äî áóäü-ÿêî¿ óãîäè ÷è çìîâè, ÿê³ ìîæóòü âñòàíîâèòè àáî îáìåæèòè
ö³íè íà áóäü-ÿêèé òîâàð ÷è ïîñëóãó [5].

Çàêîí ïðî ë³äåðñòâî â ãëîáàëüíèõ òåõí³÷íèõ ñòàíäàðòàõ” â³ä 2021 ðîêó (àíãë.
Leadership in Global Tech Standards Act of 2021). Öåé çàêîíîïðîºêò âèìàãàº â³ä
SBA (àíãë. Small Business Administration, Àäì³í³ñòðàö³ÿ ìàëîãî á³çíåñó*) ñòâîðåííÿ
ïðîãðàìè, ÿêà ï³äòðèìóº ó÷àñòü ìàëèõ ï³äïðèºìñòâ ÑØÀ â çáîðàõ òà çàñ³äàííÿõ
îðãàí³çàö³é ç ðîçðîáëåííÿ äîáðîâ³ëüíèõ òåõí³÷íèõ ñòàíäàðò³â.

* Ïðèì³òêà. Öå Àãåíòñòâî Ôåäåðàëüíîãî óðÿäó ÑØÀ, ÿêå ñòâîðåíå ç ìåòîþ ô³íàíñîâî¿
ï³äòðèìêè ³ ñï³âó÷àñò³ â óïðàâë³íí³ ï³äïðèºìñòâàìè, ÿê³ íå ìàþòü íà ðèíêàõ êàï³òàëó, ÿêèìè
êîðèñòóþòüñÿ á³ëüø âåëèê³ òà êðåäèòîñïðîìîæí³ êîðïîðàö³¿, ï³äòðèìóþòü ôîíä äëÿ íàäàííÿ
êðåäèò³â ç ìåòîþ â³äíîâëåííÿ ï³ñëÿ ïðèðîäíî¿ êàòàñòðîôè [6].

Äëÿ ðåàë³çàö³¿ ö³º¿ ïðîãðàìè SBA ìàº íàäàâàòè ìàëèì ï³äïðèºìñòâàì ãðàíòè
íà ïîêðèòòÿ ðîçóìíèõ âèòðàò íà ó÷àñòü â îðãàí³çàö³ÿõ ³ç ðîçðîáëåííÿ ñòàíäàð-
ò³â.

Ö³ ãðàíòè ìîæóòü áóòè íàäàí³ ëèøå ìàëèì ï³äïðèºìñòâàì, ÿê³: 1) äåìîí-
ñòðóþòü òåõí³÷í³ çíàííÿ â ãàëóç³ êëþ÷îâèõ íîâèõ òåõíîëîã³é òà òåõí³÷íèõ ñòàíäàðò³â
(íàïðèêëàä, øòó÷íèé ³íòåëåêò); 2) çàëó÷àþòü ïåðñîíàë ç â³äïîâ³äíèì äîñâ³äîì äî
ðåãóëÿðíî¿ ó÷àñò³ â îðãàíàõ, â³äïîâ³äàëüíèõ çà ðîçðîáëåííÿ ñòàíäàðò³â äëÿ öèõ
òåõíîëîã³é; 3) ïîãîäæóþòüñÿ íà êîîðäèíàö³þ ì³æ äåðæàâíèì òà ïðèâàòíèì ñåê-
òîðàìè äëÿ çàáåçïå÷åííÿ çàõèñòó ³íòåðåñ³â íàö³îíàëüíî¿ áåçïåêè ïðè ïðèéíÿòò³
íàö³îíàëüíèõ ñòàíäàðò³â [7].

Ðîçãëÿíåìî äóæå ö³êàâèé ³ îá’ºìíèé Çàêîí H.R.4609 National Institute of
Standards and Technology for the Future Act of 2021 – Çàêîí ïðî Íàö³îíàëüíèé
³íñòèòóò ñòàíäàðò³â ³ òåõíîëîã³é ìàéáóòíüîãî â³ä 2021 ð.

Öåé Çàêîí íàäàº ïîâíîâàæåííÿ äëÿ â³äïîâ³äíî¿ ä³ÿëüíîñò³ Íàö³îíàëüíîãî
³íñòèòóòó ñòàíäàðò³â ³ òåõíîëîã³é (NIST) äî 2026 ðîêó ³ âñòàíîâëþº â³äïîâ³äí³
ïðîãðàìè òà çàõîäè.

Çàêîí òàêîæ âèçíà÷àº âèìîãè äî:
  ï³äòðèìêè ôóíäàìåíòàëüíèõ íàóêîâèõ ³ òåõíîëîã³÷íèõ äîñë³äæåíü ùîäî

³íæåíåðíî¿ á³îëîã³¿, á³îâèðîáíèöòâà òà á³îìåòðîëîã³¿;
 ðîçðîáêè ñòàíäàðò³â äëÿ âèì³ðþâàííÿ âèêèä³â ïàðíèêîâèõ ãàç³â;
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  ïðîâåäåííÿ äîñë³äæåíü ç óïðàâë³ííÿ ³äåíòèô³êàö³¿, ê³áåðáåçïåêè, á³îìåò-
ðè÷íî¿ ³äåíòèô³êàö³¿ òà âèì³ðþâàííÿ êîìóí³êàö³é;

  îö³íêè âèÿâëåíèõ óðàçëèâîñòåé çà äîïîìîãîþ ïðîãðàìíîãî çàáåçïå÷åííÿ ç
â³äêðèòèì êîäîì;

  óïðàâë³ííÿ íàö³îíàëüíîþ ïåðåäîâîþ ìåðåæåþ òåñòóâàííÿ ïîâíîãî ä³àïàçîíó
çâ’ÿçêó;

 ñòðàòåã³÷íîãî ïëàíó ùîäî Öåíòðó íåéòðîííèõ äîñë³äæåíü;
  ñòâîðåííÿ â NIST îðãàí³çàö³¿ äëÿ ñïðèÿííÿ ðîçâèòêó ñòàíäàðò³â ñóäîâî-

ìåäè÷íî¿ åêñïåðòèçè;
 ä³ÿëüíîñò³ ùîäî ï³äòðèìêè çåëåíî¿ òà ñò³éêî¿ õ³ì³¿ (òîáòî ÷èñò³, áåçïå÷í³

òà åêîíîì³÷í³ àëüòåðíàòèâè, òåõíîëîã³¿ òà ìåòîäîëîã³¿ òðàäèö³éíèì õ³ì³÷íèì ïðî-
äóêòàì ³ ïðîöåñàì);

  îáì³íó ³íôîðìàö³¿ òà êîîðäèíàö³¿ ì³æ ôåäåðàëüíèìè àãåíòñòâàìè òà ïðè-
âàòíèì ñåêòîðîì ùîäî çàáåçïå÷åííÿ ôåäåðàëüíî¿ ó÷àñò³ â ðîçðîáö³ òà âèêîðèñòàíí³
ì³æíàðîäíèõ òåõí³÷íèõ ñòàíäàðò³â;

  ñòâîðåííÿ ï’ÿòèð³÷íî¿ ï³ëîòíî¿ ïðîãðàìè äëÿ íàäàííÿ ãðàíò³â íà ï³äòðèìêó
ðîçøèðåííÿ ó÷àñò³ ïðåäñòàâíèê³â ìàëîãî á³çíåñó òà íàóêîâö³â ó ì³æíàðîäíèõ îð-
ãàí³çàö³ÿõ ç³ ñòàíäàðòèçàö³¿ [8].

Ðîçãëÿíåìî íàñòóïíèé Çàêîí Technology Standards Task Force Act of 2021) –
Çàêîí ïðî ðîáî÷ó ãðóïó ç òåõíîëîã³÷íèõ ñòàíäàðò³â â³ä 2021 ðîêó.

Öåé Çàêîí íàêàçóº Óïðàâë³ííþ íàóêîâî-òåõí³÷íî¿ ïîë³òèêè ñòâîðèòè ðîáî÷ó
ãðóïó ç³ âñòàíîâëåííÿ íîâèõ òåõíîëîã³÷íèõ ñòàíäàðò³â, ÿêà áóäå â³äîìà ÿê Ðîáî÷à
ãðóïà ç âñòàíîâëåííÿ íîâèõ òåõíîëîã³÷íèõ ñòàíäàðò³â.

Ö³ëüîâà ãðóïà ìàº ðîçðîáèòè äîâãîñòðîêîâèé ñòðàòåã³÷íèé ïëàí äëÿ ÑØÀ,
ùîá êåðóâàòè ïðîöåñàìè âñòàíîâëåííÿ íîâèõ òåõíîëîã³÷íèõ ñòàíäàðò³â [9].

7 áåðåçíÿ 1996 ðîêó áóëî ï³äïèñàíî “Íàö³îíàëüíèé çàêîí ïðî ïåðåäà÷ó òà
ðîçâèòîê òåõíîëîã³é 1995 ðîêó”. Öåé Çàêîí ïðî âíåñåííÿ çì³í äî Çàêîíó Ñò³âåíñîíà-
Â³äëåðà “Ïðî òåõíîëîã³÷í³ ³ííîâàö³¿ 1980 ðîêó” ùîäî âèíàõîä³â, ðîçðîáëåíèõ
çã³äíî ç óãîäàìè ïðî ñï³ëüí³ äîñë³äæåííÿ òà ðîçðîáêè, à òàêîæ äëÿ ³íøèõ ö³ëåé.
Çàêîí ìàº:

  ñïðèÿòè åêîíîì³÷íîìó, åêîëîã³÷íîìó òà ñîö³àëüíîìó áëàãîïîëó÷÷þ, âèâî-
äÿ÷è íà ðèíîê òåõíîëîã³¿ òà ïðîìèñëîâ³ ³ííîâàö³¿;

  äîïîìàãàòè á³çíåñó ÑØÀ ïðèñêîðèòè ðîçðîáêó íîâèõ ïðîäóêò³â òà ïðîöåñ³â,
íàäàâøè ôåäåðàëüí³ ëàáîðàòîð³¿ ïðèâàòíîìó ñåêòîðó;

  ñïðèÿòè êîìåðö³àë³çàö³¿ òåõíîëîã³é òà ïðîìèñëîâèõ ³ííîâàö³é, ïîëåãøóþ÷è
êîìïàí³ÿì îòðèìàííÿ âèíÿòêîâèõ ë³öåíç³é íà âèíàõîäè, ùî º ðåçóëüòàòîì ñï³ëüíèõ
äîñë³äæåíü ç ôåäåðàëüíèì óðÿäîì.

Çàãàëîì â Çàêîí³ ñòâåðäæóºòüñÿ, ùî ôåäåðàëüí³ àãåíö³¿ òà â³äîìñòâà ìàþòü:
  âèêîðèñòîâóâàòè òåõí³÷í³ ñòàíäàðòè, ðîçðîáëåí³ àáî ïðèéíÿò³ äîáðîâ³ëüíèìè

îðãàíàìè ç³ ñòàíäàðòèçàö³¿, ÿêùî ¿õ äîòðèìàííÿ íå ñóïåðå÷èòü ÷èííîìó çàêîíî-
äàâñòâó;

  êîíñóëüòóâàòèñÿ ç äîáðîâ³ëüíèìè îðãàí³çàö³ÿìè ïðèâàòíîãî ñåêòîðó, îðãà-
íàìè çà ïîãîäæåííÿì ñòàíäàðò³â òà, êîëè òàêà ó÷àñòü â³äïîâ³äàº ãðîìàäñüêèì ³í-
òåðåñàì òà ñóì³ñíà ³ç çàâäàííÿìè, ïîâíîâàæåííÿìè, ïð³îðèòåòàìè òà áþäæåòíèìè
ðåñóðñàìè àãåíòñòâà ³ â³äîìñòâà, áðàòè ó÷àñòü ó ðîçðîáö³ òåõí³÷íèõ ñòàíäàðò³â [10].
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Äîäàòêîâ³ ïîë³òè÷í³ âêàç³âêè ùîäî ðåàë³çàö³¿ öüîãî Çàêîíó ì³ñòÿòüñÿ â
Öèðêóëÿð³ A-119, îïóáë³êîâàíîìó íà âåáñàéò³ EPA 27 ñ³÷íÿ 2016 ð. Ïîë³òèêà
Öèðêóëÿðà A-119 ñïðÿìîâàíà íà çàîõî÷åííÿ ôåäåðàëüíèõ àãåíòñòâ äî âèêîðèñòàííÿ
äîñâ³äó ïðèâàòíîãî ñåêòîðà, çàîõî÷åííÿ ó÷àñò³ ôåäåðàëüíèõ àãåíö³é â îðãàíàõ ç³
ñòàíäàðòèçàö³¿ äëÿ ï³äòðèìêè ñòâîðåííÿ ñòàíäàðò³â, ÿê³ ìîæóòü âèêîðèñòîâóâàòèñÿ
ôåäåðàëüíèìè àãåíòñòâàìè [11].

Òàêèì ÷èíîì, ñë³ä çàçíà÷èòè, ùî ðîáîòè ç³ ñòàíäàðòèçàö³¿ çàõèùàþòü ñóñï³ëüí³
³íòåðåñè, îñê³ëüêè ðîçðîáíèêè ñòàíäàðò³â, àêðåäèòîâàí³ ANSI, ³ ðîçðîáëåí³ íèìè
ñòàíäàðòè ìàþòü â³äïîâ³äàòè âèìîãàì ²íñòèòóòó ùîäî â³äêðèòîñò³, çáàëàíñîâàíîñò³,
êîíñåíñóñó òà íàëåæíî¿ ïðàâîâî¿ ïðîöåäóðè, à òàêîæ ðîçðîáíèêè ñòàíäàðò³â ïîâèíí³
äîòðèìóâàòèñÿ íåéòðàëüíî¿ ïîçèö³¿, ãàðàíòóþ÷è, ùî âñ³ ìàþòü ìîæëèâ³ñòü áðàòè
ó÷àñòü ó ðîçðîáö³ ñòàíäàðòó.
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LEGAL PROCEDURES AND SOME OTHER ISSUES IN THE ACTIVITIES
OF THE AMERICAN NATIONAL STANDARDS INSTITUTE

 In this article, we will discuss the proper legal procedures, as well as some other
issues related to the activities of the American National Standards Institute (ANSI).
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Consider the general structure of ANSI. It should also be noted that this institute is
the main body of the USA that coordinates the work of industrial, private and
government institutions that develop national standards of the USA. It also emphasizes
that ANSI is the only organization authorized to accredit other US standards
organizations.

 A brief historical background on the founding of ANSI is provided, as well as
information on the sources of funding for the institute’s activities.

Considered the main tasks of ANSI, which are to improve the competitiveness
of American business and the quality of life of Americans by ensuring the proper
coordination and promotion of the system of voluntary standardization of the United
States. Also, ANSI ensures that American businesses and industries maintain adequate
levels of products, services and processes.

We will analyze the main requirements for due legal procedure. These requirements
apply to consensus-building activities for the approval, revision, confirmation, and
withdrawal of American National Standards (ANS).

It is emphasized that ANSI’s main task is to improve the competitiveness of
American business and the quality of life of Americans by ensuring the proper
coordination and promotion of the US voluntary standardization system. Also, ANSI
ensures that American businesses and industries maintain adequate levels of products,
services and processes.

We can note the due process under which the Institute operates and protects the
public interest, as ANSI-accredited standards developers and the standards they
develop must meet ANSI’s requirements for openness, balance, consensus, and due
process.

Keywords: legal procedures, ANSI, American standards, association of standards
developers, private standards.
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