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OCOBJINBOCTI IMPOBEJIEHHS HEIJIACHUX CJIIJTYUX
(PO3IIYKOBUX) A1l TA OIIEPATUBHO-TEXHIYHIX
3AXO/IB I3 3ACTOCYBAHHSIM TEXHIYHUX 3ACOBIB
OIIEPATUBHUMU HIIPO3IJIAMU HAITIOHAJIBHOI
TTOJIIIII YKPAITHU

Y cmammi posensnymo ocobausocmi nposedenis HezaacHux caiouux (PosuyKkosux,)
Olil ma onepamueHo-mexHiuHux 3axo0is i3 3acmocyeanHam MexHiuHux 3acobie onepamus-
Humu nioposdirnamu Hayionanvnoi noniyii. IIposedeno docuidxcennss mepminonoeii, uo
3aCMOCOBYEMbCS NPU BUKOPUCMAHHT MEXHIYHUX 3ac00i8 8 ONepamueHo-posuLyKosii
OILIHOCE MA KPUMIHATHHOMY NPOBAONCEHHI. 3anponoHoeamno asmopcvke GUSHAUCHHS
nowsmms “onepamueno-mexniuni 3acoou”, nio SKUM Po3yMitomvCst MexXHiumi, npozpamHo-
MexHiuni ma npozpamii 3acoou, HpOPMayiini cucmemu, Cneyiaivii npucmpoi ma pe-
UOBUHIL, KL BUKOPUCTOBYIOMbCSL 8 ONEPATNUBGHO-POSULYKOBII OIsIbHOCE MaA KPUMIHATb-
HOMY NPOBAOHCEHHT OISt HE2TLACHO20 OMPUMAHHSL IHGOPMAUil, 3 MEMOIO BUABLCHH, NPU-
NUHEHHsl, POSKPUMMS Ma PO3CAI0YBAHHS KPUMIHATLHUX NPABONOPYULEHD.

Kniouosi cnosa: cneyianvia mexwixa, cneuiaivii mexuiyni 3acobu, onepamuena
MexHiKa, onepamueHo-mexuiuni 3acoou, onepamueHi NPauieHuxu, uu@dposi Ookasu,
ONepPamueHO-po3UYKOBa OisIbHICTb.

B ymoBax pociiicbko-yKpaiHChbKOI BiliHM OCHOBHOIO JIAHKOIO TTPABOOXOPOHHUX
OpraHiB, Ha SIKY JepP/KaBOTO TTOKJIAEHO 000B’SI3KM MO0 3amo0iraHHst KPUMiHATbHUM
[IPABOIOPYIIEHHAM, iX BYAaCHOIO BUABJIEHHS, [IPUIIMHEHHS, IIOIIEPEKEHH, a TAaKOX
PO3KPUTTA Ta PO3CJIiyBaHHHA, € ONEPATUBHI IiJAPO3/IIN. Ix mistbHiCTD MOXKe OyTH
e(heKTUBHOIO JIMIIE 32 YMOBH ii HETJIACHOCTI, 30epeskKeHHs y CyBOpiil TaeMHuII iH(Op-
Maltlii mpo MpoBeIeHHS KOHKPETHHUX OMEPaTHBHUX PO3POOOK, OIEPATHBHO-POBIITYKOBUX
3axofiB (nani — OP3) ta HersacHux caiguux (posirykosux) Ait (nani — HCP/). An-
’Ke Cy4aCHUM 3JI04MHHUM (DOpMYyBaHHSM, SIKi i0Th HA TepUTOPii YKpainu, mputaMaH-
HUI BUCOKUI piBeHb OPraHi30BaHOCTI, CTBOPEHHS BJIACHOI PO3Bi/IKM Ta KOHTPPO3BiJIKH,
BUKOPUCTAHHA Y IIPOTUIIPABHUX IIJIAX OCTAHHIX JOCATHEHDb HAYKH | TEXHIKU, HAABHICTD
KOPYMIIOBaHUX 3B’43KiB i BJIACHOI areHTYPHOI Mepeki B opraHax Jiep:KaBHOI BJIaJH,
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MiCIIEBOTO CaAMOBPSIIyBaHHSI Ta MPaBOOXOPOHHUX opraHax Tomio. Kpim Toro, mobpa
obisHanicTb mpodeciinux 3104nHIIB i3 popmamu Ta Metogamu OP/I 1o3Bosse im Bu-
kpuBatu (aktu nposenenuss OP3 ta HCP/I it yunutu aktuHy nporuzaito OP/l Ta
N0Ccy/1I0BOMY po3ciigyBantio [1, c. 34; 2].

Bukopucrannio TeXHiYHUX 3aC00iB y MPOTU/IIT 3JI0YMHHOCTI TIPUCBSTYEH] HAYKOBI
npaiti BiTunsHsaaux yuenux ILII. Apremenka, A.B. Ba6’sika, M.B. Barpis, P.1. Baaryru,
O.A. Banuyka, €. M. braxiscbkoro, B.M. Byrysosa, B.I. Bacumrayka, M.JI. T'pi6oBa,
C.O. Tpunenka, B.IT. 3axaposa, M.B. Kob6us, B.A. Kosecuuka, M.B. Kysuerosa,
O.B. Manzxag, B.A. Hekpacosa, M.M. Ilepenenutti, 10.1O. Opnosa, B.JI. OpTuncbkoro,
M.M. Ilepenenutii, M.A. IToropetbkoro, /[.b. Cepreeesoi, €./1. Ckynuma, C.P. Tarie-
Ba, B.M. Teprumnuka, [.D. Xapabeproma, B.B. Illenapura, P.M. Illexasiona,
O.B. fAkoBenka Ta iHImMX.

OpHak CTPIMKMIT PO3BUTOK HOBITHIX TEXHOJIOTIH Ta CydaCHUX TEXHIYHUX 3aC00iB
BUMaraioTh ITOJA/IbINNX HAYKOBHUX MOMIYKIB y Iill ramysi. SIK miaTBepIsKye 3apyOisKHmin
Ta BITYM3HAHUI JOCBiJ, caMe clielfiajibHa TeXHiKa € HailOiIblI IOMKUpeHoio “36poeio”
IIPAaBOOXOPOHHMX OpraHiB. 11 ycminmue 3acTocyBanHs 3HAYHOIO MipOI0 BU3HAYAE TI03H-
TUBHWI pe3yabrar y 60poTh0i 3i 3oununicTio. ToMy peasrisariiio MoKIajieHIx Ha ole-
paTHBHI MiZPO3/IIIN 3aBIaHb BAKKO YSABUTH Oe3 BUKOPUCTAHHS TEXHIYHUX 3aCO0iB.

Memorwo nocnigxenHss € BusHadeHHs1 ocoOsmBocTeil mposenernss HCP/I Ta
ornepaTUBHO-TeXHIYHNX 3ax0/iB (mami — OT3) i3 3acTocyBaHHAM TeXHIYHUX 3aCO0iB
olnepaTuBHUMU Iiipo3Aisamu HartionaabHOol moJmiii.

JlocmiizkeHHsT TepMiHOJIOTi, 1110 BUKOPUCTOBYETHCS TIPU 3aCTOCYBaHHI TEXHIUHUX
3acobiB B OP/I, 103B0JIsI€e BHOKPEMUTH OCHOBHI AeiHiIlii, 30KkpeMa: “crielfiabHa Tex-
Hika”, “criertiaibHi TexHiuHi 3acobu”, “orepaTuBHA TEXHIKA”, “olepaTUBHO-TeXHIUHi 3aco0m’”.

[Tounemo 3 ceMaHTUYHOTO aHAJIi3y CYTHOCTI i 3MiCTy TepMiHa “crieriaibHa TexHika”.
Besukuii TIymMayHuii CJIOBHUK Cy4acHOI YKpaiHCbKOi MOBU BU3HAuYa€ TMOHSATTS “clie-
miasbHa” — K MpH3HAY€Ha BHUKJIOYHO JJIST KOTO-, YOro-HeOyIb; siIka Ma€ 0coO/IMBe
npusHauenss [3, ¢. 1365]. Ilix Tepminom “rexHika” po3ymieThes, O-TIEPIIle, CYKYTHICTh
3acobiB Ta miporpam oOpoOKwH, 36epiraHHs, iepeaadi iHdopMmaitii, ix 3acTOCyBaHHS Ta
CTBOPEHHS; MO-/IpyTe, CYKYIHICTh MTPUHOMiB, HABUYOK, 1110 3aCTOCOBYIOTHCSI B TIEBHIl
TisLTBHOCTI, B TIeBHOMY pemecyti, MuctenTsi |3, ¢. 1448]. Tepmin “3aci6” BU3HaUa€TH-
ca — SK Te, 10 CIYXKUTb 3HApPSAIAAM Yy AKiii-HeOyapb aii, cupasi [3, c. 420], repmin
“orepaTuBHMIT” O3HAYAE — IOB’SI3aHMII 3 Oe3MOCepeHIM TPaKTUYHUM BUKOHAHHIM
SKUX-HeOy b 3aBaanb [3, ¢. 845].

Ha nymky 1.D. Xapabepromia, B.41. Marioka, B.A. Hekpacosa ta O.1. XapaGeproria,
crierfiajibHa TexXHika — 1€ CYKyIIHICTb TeXHIYHUX, ITPOTPAMHO-TEXHIYHUX TA IIPOTPAMHUX
3aco0iB, CIielia/IbHIX ITPUCTPOIB, PEYOBHH, HAYKOBO OOIPYHTOBAHMX TAKTUUHKX TIPUIAOMIB
Ta c11oco0iB, 1110 BUKOPUCTOBYIOTHCS TIPABOOXOPOHHUME OPraHaMU i3 CyBOPHUM JOTPHU-
MaHHSIM 3aKOHHOCTI 1110JI0 TPOTHU/IiT 3JIOYMHHOCTI. Y CBOIO Yepry, onepaTuBHA TE€XHi-
Ka — IIe CYKYITHICTh TeXHIYHUX, IIPOrPAMHO-TEXHIYHUX i TPOrPaMHKX 3aC00iB, CIelliaib-
HUX TIPUCTPOIB, PEYOBHUH Ta HAYKOBO OOTPYHTOBAHMX TAKTUYHUX MTPUIOMIB i C110CO0iB,
M0 BUKOPUCTOBYIOTHCS MTPABOOXOPOHHUMH OPTaHAMM 3 METOIO BUKOHAHHS 3aB/aHb
OP/I [4, c. 55-56].

[O0.10. OpioB BU3HAYMB ONEPATUBHO-TEXHIYHI 3acO0M K TeXHiYHi 3aco0H, 1110
MaioTh crerudiuyai KOHCTPYKTUBHI O3HaKM ab0 BJIACTUBOCTI, sKi BKa3yloTh Ha iX
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npusHaveHHs aysi 3actocyBanuss B OPJl (30kpema, 1718 HerJlacCHOTO OTPUMAHHS
indopwmariii) [, c. 41].

Bomrouac C.B. IlenbkoB BBaskag, 1110 OnepaTHuBHO-TEXHIYHI 3aCO0M CTaHOBJISITH
TiJIbKYA YaCTUHY OIE€PATUBHOI TEXHIKH 1 BKIIOYAIOTh, 3T1/ITHO 3 BU3HAYCHHAM, TEXHIUHI,
IIPOTPaMHO-TEXHIYHi, IIporpaMHi 3aco0u, CIelialbHi IPUCTPOI Ta PEYOBUHU, SIKi BU-
KopucTtoBytoThcs y nipoleci OP/l 3 MeToo edeKTUBHOI NMpoTUii 3JI04MHHOCTI |6,
c. 84].

Ha Hamry ay™mKy, olepaTHBHO-TEXHIYHUME 3ac00aMU € TEXHIYHi, IPOrpaMHO-
TeXHiYHI Ta mporpaMui 3acobu, iHdoOpMaIiiitHi cucTeMu, creriajabHi TPUCTPOi Ta
pevyoBUHM, dKi BUKOPUCTOBYIOTbCd B OPJ[ Ta kpuMiHaibHOMY TPOBA/KEHHi JIs
HETJIACHOTO OTpUMaHH4 iH(opMallii, 3 MeTOI0 CBOEYACHOTO BUSBJICHHS, TPUTIITHEHHS,
PO3KPUTTA TAa PO3CJiyBaHHA KPUMIHAJbHUX IIPABOIIOPYIICHbD.

I3 MOHATTAM “OllepaTUBHO-TEXHIUHI 3ac00M” TICHO MOB’sI3aHUI IHIINIA TEPMIiH —
“crieriaJibHi TeXHIYHI 3acO0M Uit 3HATTS iH(OpPMAIIiil 3 KaHaIiB 3B’sI3Ky Ta iHII Tex-
HiuHi 3aco6u HermacHoro orpuManis indopmaii” (gani — CT3). Y nocranosi Kabinery
MinictpiB Ykpainu Big 22 BepecHs 2016 p. Ne 669 Busnaueno nousartas CT3 —
TEeXHIYHi, arapaTHO-TIPOTPAaMHI, TIPOTPaMHi Ta iHIIT 3acO0H, SIKi BiMOBIAAIOTH KPUTEPisiM
HAJIEKHOCTI TEXHIYHMX 3aC00iB HETJIACHOTO OTPUMaHHS iH(pOPMAIIii, 10 MAIOTh TEXHIYHY
3abe31eueHiCcTh /IS HETJIAaCHOTO OTpUMaHHsI (TipuitoMmy, 0OpoOKH, peectpaiii Ta/a6o
nepezayi ) iHdopmartii, npu3HaveHi /Jist BAKOPUCTAHHS Y CKPUTHUIT CIIOCiO, XapaKTepHIiA
JUIST OTIEPATUBHO-PO3IIYKOBOI, KOHTPPO3BiyBaIbHOI 00 PO3BiyBaIbHOI AisIbHOCTI [7].

HasiesxHicTh TEXHIYHMX, allapaTHO-IIPOTPAMHUX, MPOrPAMHUX Ta iHIIUX 3ac00iB
no CT3 s 3usATTs indopmarii 3 KaHaiB 3B’I13Ky Ta iHIIMX TEXHIYHUX 3ac00iB He-
IJIACHOTO OTPUMaHHS iH(OpMallii BCTAHOBJIIOETHCS HA TiICTaBi TaKUX KPUTEPiiB: Ipu-
3HAYEHICTh 3aCO0IB JIJIs 3aCTOCYBAHHS Y CKPUTHUII CIIOCIO, XapaKTePHHUIA /IS OllepaTHBHO-
PO3IITYKOBOI, KOHTPPO3BiAyBaIbHOI 60 PO3BiAyBaIbHOI AiSIBHOCTI; IPUAATHICTD 3ac00iB
JUIST HETJIAaCHOTO OTpUMaHHs iHdopmairii.

CT3 puist sustTT iH(OpMAaIIii 3 KaHaIiB 3B’I3Ky Ta iHII TeXHiuHi 3ac00M HerJrac-
HOTO OTpUMaHHA iHdopMallii MoAIIAI0ThCS, 30KpeMa, Ha:

— 3aco0u JIJIST HETJIACHOTO ay/Iio-, BiICOKOHTPOJIIO Ta CIIOCTEPEKEHHST 3a 0C000IO,
piudio abo micuem;

— 3aco0M /17 HETJIACHOTO OTPUMaHHs iH(hOpMaIlii mpo Miciie3Haxo/KeHHsT Ta,/
abo 1epeMileHHs: 0coOM, TPAHCIIOPTHUX 3aCO0IB YK iHIIOTO BOJIOAIHHS 0C0OU, 30KpeMa
JUIST HETJIACHOTO YCTaHOBJIEHHS MiCIIe3HAXOKEHHS paioobaiHaH s (PagioeIeKTPOH-
HOTO 3200y 3B’SI3KY);

— 3ac00U /I HETJIACHOTO 0OCTEKEHHST KOPECIIOHIEHIIi], TIpe/IMeTiB, MaTepiaJlbHIX
HOCiiB iH(dOpMmartii;

— 3aco0u JI/Is1 HErJIACHOTO TIPOHUKHEHHS a60 00CTeKEeHHs IyOIiUHO HEJOCTYITHIX
MiCI[b, JKATJIA YU IHIIIOTO BOJIOAIHHA OCOOU;

— 3aco0M JIJIT HETJIACHOTO 3HATTS iH(OpMAaIlii 3 eJIeKTPOHHUX KOMYHiKaIiiTHIX
Mepex;

— 3ac00M TSI HErJIACHOTO 3HATTS iH(OPMAIIil 3 €JIeKTPOHHUX iH(GOPMAIiiHITX
cucrem [7].

Bojrouac ¢ 3a3HaunTy, mio sMict gedininii “onepaTuBHO-TeXHiUHI 3acobu” €
nmpmmM 3a noHaTTss “CT3”, ockimpkm mig yac 3actocyBanHsi camux CT3 moixke

© Movchan Anatolii, Veselovska Tetiana, 2022
DOI (Article): hitps: //doi.org/10.36486/np.2022.3(57).16

Issue 3(57) 2022 http://naukaipravoohorona.com/
150




ISSN 2072-8670 (Print) HAYRA 1 IIPABOOXOPOHA
NAUKA I PRAVOOKHORONA

DOI (Issue): hitps: //doi.org/10.36486/np.2022.3(57) Issue 3(57) 2022

nependavaTICs BUKOPUCTAHHST i HIIMX TeXHIYHUX 3ac006iB. TakoK CTOCOBHO orepa-
TUBHO-TEXHIYHMX 3aC00IB IIOHATTS “OllepaTUBHA TeXHiKa” € 3araJibHUM, I0JI0 SIKOTO, ¥
CBOIO Yepry, € 3araJibHUM TOHATTS “crerrianbia Texuika” [6, c. 83].

Opranisarisa ta mpoBegentus HCP/[ ta onepaTuBHO-TEXHIUYHUX 3aX0/iB (i —
OT3) 3milicHIOETbCS 32 YYaCTIO ClleliaIbHUX ITiIPO3/iJIiB YIIOBHOBAKEHUX 3aKOHOM
oprais, 1110 MatoTh 1paso npoBoaut OP/I (migposaimu OT3). CrertiaabHo miroTos-
JieHi GaxiBili orepaTUBHO-PO3ITYKOBUX OpraHiB 3a0e3mneuyorh BrpoBapkerns CT3 ta
nportec (ikcanii i1 06pobku orprMaHoi iHGopmartii [8].

3aJie;KHO BiJl OCHAIIIEHHS Ta 3a0e3MeYeHHsI OlePaTUBHIX ITiIPO3/IiJIiB OlepaTUBHY
TEXHIKY IOJIJIAI0Th Ha:

— TeXHiuHi 3ac00M 3araJbHOTO 3aCTOCYBaHHSI, sIKi IPUIIMAETHCS HA OCHAIICHHS
6e3 Oyb-AKKUX 3MiH a00 JIOIOBHEHD, ajle BUKOPUCTOBYIOThCS 32 0COOIMBOIO TAKTUKOIO,
MEeTO/INKOIO, Bi/INOBI/THO 10 HOPMATUBHOI perjiaMeHTallii;

— MoaupikoBaHi 3ac00M OIEPaTUBHOI TEXHIKH, SIKi CTAHOBJIATH cOO0I0 10POOIEH]
TeXHiIYHI 3acOOM 3arajibHOTO 3aCTOCYBaHHS W BiJPISHSIOTHCS Bij cepiitHUX BUPOOIB
HAsIBHICTIO BY3JIiB i ieTasieit, 1o 103BoJisi€ 6iyibll e)eKTUBHO BUKOPHCTOBYBATH iX B
crerudivHNX yMOBax;

— yHiKaJabHi 3ac00M ONEpaTUBHOI TEXHIKHM, SKi MOJKHA OXapaKTepU3yBaTH SIK
[IPUJIaJIN, IPUCTPOI, IIPOrpaMu, aBTOMATH30BaHi CUCTEMU CIIEliaJIbHO PO3POOJIEH] ISt
Bukopuctanusg B OP3 Tta xpuminaspHomy npoBajikenHi [9, c. 79—80].

Jlo 3aco6iB 3abesnedennd OT3 ta HCP/I BigHocarbed: 3acobu 3abe3redents
Gesnexu iHopMaitii, sacobu sammdpoBaHoi epeaadi iHGopmartii, 3acob6u MapKyBaHHS
i BUsIBJIeHHsT 00’€KTIB, SIKi MPEACTABISIOTH OMIEPATUBHUN iHTEPEC.

Bubip Texniynnx 3aco0iB BUBHAYAETHCS KOHKPETHUMU 0OCTaBMHAMU ITPOBEICHHST
HCP/l Ta OT3, a Takok XapaKTepoM i CIIPSIMOBAHICTIO 3aXO/IiB, 1110 TPOBOSTHCS.

Cuiz 3a3HaYNTH, 1O PiBEHb 3a0e3MeueHHS Ta TEXHIYHOTO OCHAIIICHHST OIePaTUBHUX
HiZPO3IiIiB 1Ile He BiAIIOBiJa€ BUMOraM ChOTIOZIEHHS, BOHO BijicTa€ Bij “030poeHoCTi”
3JIOUMHHOTO CBiTYy. 30KpeMa, iHO/Ii 3JIOUMHITI caMi BUSIBJISTIOTh TEXHIUHI 3acob0u, gKi 10
HUX OyJIN 3aCTOCOBaHi; BUKOPUCTOBYIOTH 3antidposani mporpamu (WhatsApp, Telegram
Ta iH.) JIJ7I1 KOMYHiKallii, mepeiaBaHHs JaHUX TIPOrpaMaMi i3 BUCOKUM PiBHEM 3aXUCTY
Toro. Yepes 3actapisi (3HomIEeH ) TexHIUHI 3aco0u iHKOIM BiAOyBaeThCs dikcarist pe-
3yabTaTiB npoBeneHHst OT3 HU3bKOI gKoCTi (1IepepuBaEThCA 3BYK UM Bijleo, HE UyTH,
He BUIHO 300paskeHHST TOIIO).

OTske, BaKJINBO, 106 HOBa TexHiKa OyJia 3aTpedyBaHa y MPaKTHUHI AisLTbHOCTI
i crasa HagOAHHAM OIePaTUBHUX IiPO3/iaiB. IHHOBaIliliHI TeXHiYHi 3aco0u Ta BiAIo-
BifiHMII piBeHb 3HAHb i BMiHb OllepaTUBHUX IpPaIliBHUKIB Yy KOPUCTYBAHHI HUMU JIA€
6isbIry eeKTUBHICTh B OTPUMAHHI IO3UTHBHOIO PE3YJIbTATy Y PO3KPUTTI KPUMiHATBHIX
[IPaBOIOPYIIIEHb.

3rigno 3 1. 3 4. 2 ct. 40 KIIK, caigunii yioBHOBa)KeHUI 10pyYaTH BilIIOBIIHUM
onepatuBHuUM Tigposaisiam nposenennss CP/l ta HCP/I, Buuepninuii nepesik skux
BU3HavyeHuii y riasax 21, 22 KIIK.

Y u. 3 ct. 8 3akony Ykpainu “IIpo onepaTBHO-PO3IIYKOBY AislTbHICTD” BUSHAYEHO,
10 HerJlacHe 00CTeKeHHS Hy6JﬂqH0 HEIOCTYITHUX MICIlb, JKMTJIa YU 1HIIIOTO BOJIOAIHHA
ocobu, ay/1io-, BiJlEOKOHTPOJIb 0COOM, ayIio-, Bi/ICOKOHTPOJIb MiCIIsl, CIIOCTEPEKEHHS 3a
0c006010, 3HATTS iHGOPMAIIT 3 eJEKTPOHHUX KOMYHIKAI[iHIX MepEsK, eJeKTPOHHUX
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indopmaliitHux Mepesk, HaKJIaJIeHHS apelTy Ha KOPECTIOH/IEHTTi0, 3/1iCHEHHS 11 OTJIsimy
Ta BUIMKH, YCTaHOBJIEHHS MiCII€3HAXO/KEHHST PA/IiOETEKTPOHHOTO 32C00Y MTPOBOISATHCS
Ha MiICTaBi yXBaJau CJiY0r0 CY//, IIOCTAaHOBJIEHOI 32 KJIOMOTAaHHAM KepiBHUKA Bi/II0O-
BiIHOTO OITEPATUBHOTO MMiIPO3ILIY a00 HOTO 3aCTYITHUKA, TOTO/KEHOTO 3 TIPOKYPOPOM.

Ockinpku KITK He mepenbayae MOKINBICTD OCKapKEHHsI YXBaJl CJIIYOTO CyUI
aresIAIiNHOTO Cyy PO HajaHHs K03Bosy Ha nposeaerns HCPJI, BoHu HabupaioTh
3aKOHHOI CUJIM 3 MOMEHTY ix oroJioniieHHs. Kpim Toro, Ha Biaminy Bin CP/l, Ha mouar-
Ky nposegerns skux KITK 3000B’13y€ HazaTh KOO yXBaJIM CJIAYOTO CYIUI, TaKOI
BuMoru 1o/0 nposesenHss HCP/[ y KIIK ne mictutbes.

3Bakalouyu Ha I1e, 3BePHEMO yBary Ha IOCTaHOBY KoJerii cyziB TpeThoi cy10B01
najati Kacariitnoro kpuminaisroro cyy Bepxosroro Cyny Bix 29 mmcronama 2021 po-
Ky y cupasi Ne 654,/3229 /18, y sikiii, 30kpeMa, 3a3HAYAETHCSI CTOCOBHO JIOBO/IiB CTOPOHU
3aXMCTY MPO HEIOMYCTUMICTh PE3YJIbTATIB ay/Iio-, BiIEOKOHTPOJIIO 0COOU y 3B’SI3KY 3
M, o HCP/I posnouanacs pawitie, HiXXK Kyp'€p Mir IOCTaBUTH MPUMiPHUK YXBaJIN
CJITYOTO CYA/I PO M03BLI HA i IPOBEIECHHA.

3 MaTtepiasiiB KpUMIHAJILHOTO TIPOBAJKEHHS BOAYAETHCS, IO YXBajia CJIi4OTO
cyami Anessiiiinoro cyzy XepcoHchKkoi obsacti mpo 1o3Bia Ha nposenentns HCP/]
Biz 8 uepBHs 2018 poky mocTaHoBJIeHA 32 Pe3yJIbTaTaMU PO3TJISAY KJIOMOTAHHS TTPOKY-
popa BiyIity mpokyparypu Xepconcbkoi obsacti ITopossika K.M., sikuii 6yB BU3HAYEHMIA
MPOIleCyaTbHUM KEPIBHUKOM y KPUMIHAIBHOMY MTPOBA/KEHHI i 0c0OMCTO OpaB y4acThb
y PO3TJIsSi/li KIOMOTaHHs, TOMY MaB JIOCTOBipHY iH(oOpMaIliio mpo MpUnHATe CJIiTIuM
CYJIEIO PillleHHS, SIKe 3 MOMEHTY OTrOJIONIEHHST HabpaJio 3aKOHHOI CHJIN i MaJio 6 BUKO-
HyBatucst 6e3 Oyab-skux 3BoJiikaHb. DopMu i MeTOAM KOMYHIKaIlil MiXK MTPOKYpO-
POM — HpolleCyaJIbHUM KEPIBHUKOM Ta OIlePAaTUBHUMU IIIPO3/IiJIaMUA, AKUM JJOPYUYEHO
nposegeHus okpemux CP/[ ta HCP/I, 3HaxonsThes 1mo3a MeskaMu MPaBOBOTO Pery-
moBanHsa KIIK, i HemoTpuMaHHs OKpeMHX IIPaBUJI B3AEMO/IiT He MOXKe 6yTI/I iJICTaBOIO
JUId BU3HAHHS /T0Ka3iB Hepomyctumumu [10].

3rigao 3 4. 1 ct. 246 KIIK BimomocTi ipo daxt ta metoau nposenenus HCP/]
He I//IATaoTh PO3TOJIONIEHHIO, 32 BUHSATKOM BUTA/IKiB, riependadenx KITK. Buuepriuit
nepeJlik BiJloMOCTel, 1110 € /Iep>KaBHOI0 TAEMHUIIEI0, BU3HAYeHU 3BOJIOM Bi/lOMOCTEH,
III0 CTAHOBJISITH JIEP/KABHY TAEMHUIIIO, 3aTBep/KeHNM HakasoM Ciry;KOu Oe3rexu Y KpaiHu
Bix 23 rpyans 2020 poky Ne 383, BinoBigHo 10 3MicTy TyHKTIB 4.5.1, 4.5.6 siKOro /10
JlepsKaBHOI TAEMHMUIL HaJIesKaTh BiJJOMOCTI TTPO HOMEHKJIATYPY, (DaKTUUHY HAsIBHICTb
CT3 uu creriambHOI TeXHIKM — YCTaTKYBaHHS, allapaTypH, TPUIa/liB, TPUCTPOIB, TIPO-
rpaMHOro 3abe3redeH s, mpenapaTiB Ta iHMMUX BUPOOiB, Mpu3HaYeHnux (CIeriaabHo
PO3pO0OJIEHIX, BUTOTOBJIEHUX, 3aIPOrPAMOBAaHIX a00 TIPUCTOCOBAHKX ) JIJIST HETJTACHOTO
oTpuMaHHs iHdopMallii, Mo poO3KPUBAIOTh HaWMeHYyBaHHS, NPUHIUN Aii um
eKCIUTyaTalliifHi XapaKTepUCTUKN TeXHIYHUX 3aco6iB posBiaku, CT3 uu cnemiaabHOl
TEXHIKH, MPU3HAYEHUX JJIsT 37iICHEHHsI Ta 3a0e3MedeHHs OlePaTUBHO-PO3IIYKOBOI,
KOHTPPO3BilyBaJIbHOI YU PO3BiAyBaJIbHOI AiAJIbHOCTI, BOJOIAIHHA AKUMU JIA€ 3MOTY
3allikaBJieHiil CTOPOHI BIJIMBATH Ha ii pe3yJsibTaT, 1110 CTBOPIOE 3arpo3y HAI[iOHAIBHUM
inTepecam i Gesmeni [11].

To6T0 mpaBo 0OMEKEHHST Ha PO3KPUTTS Y KPUMiHAIBHOMY ITPOBAKEHHI Bi0-
Mocreii, BusHauenux ct. 246 KITIK, 06yMOBIeHO BifiHECEHHSIM iX /10 J€PKaBHOI TAEMHUIIL
Ta motpeboro 30epiraTv BiZIOMOCTI 32 OKPEMUMH MOKa3HUKaMU IPO 3MicT, (hopmHu,
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METO/I1, OpraHi3alliliHi MOJOKEHHsI, OTIePAaTUBHY TAKTUKY 3/[i1ICHEHHS YITOBHOBAKCHUMU
OIlEPAaTUBHUMHU IIIIPO3/iJIaMU OIePAaTUBHO-PO3IIYKOBOI, KOHTPPO3BiyBaJbHOI YU
PO3BiyBaJbHOI AiAJIBHOCTI, PO3TOJIONIEHHA AKUX CTBOPIOE 3arpo3y HAI[IOHAJIBHUM iH-
TepecaMm i Oesrielri.

Benuka Ilamata Bepxosuoro Cymy y cupasi Ne 640/6847/15-k 16 koBTHs
2019 poky mocTaHOBHIIA, SIKITO CTOPOHA OOBUHYBAYE€HHS i/ 4ac OCYI0BOTO PO3CTi-
JIyBaHHA CBOEYACHO B)KUJIA BCiX HeoOXi/THUX Ta 3aJIeKHUX Bisl Hel 3aXO0/iB, CIIPAMOBAHUX
Ha PO3CEKPEUYECHHA IIPOIECYATbHUX JJOKYMEHTIB, AKi CTaIU MiJICTaBOIO JJIA [IPOBEAECHHA
HCP/I, ogHak Taki fOKyMeHTH He OyJIi PO3CEKPeYeHi 3 IPUYNH, 1[0 He 3aJIeKaJH Bijl
BOJII 1 IpOLIeCyaJIbHOI TTOBEAIHKU I[IPOKYPOPA, TO CY/I HE MOKE aBTOMATUYHO BU3HABaTH
nporokosu HCP/I HenonmycTuMumu ioka3amMu 3 MOTUBIB HEBIZIKPUTTST TTPOTIECYaTbHUX
JIOKYMEHTIB, AKUMU CAaHKI[IOHOBaHe IX IIPOBEJCHHA.

[Iportecyanbhi 1oKyMeHTH, SIKi cTasu mifictaBoto s npoBeaeHus HCP/I ta sxi
Ha CTaJil J0CYZ0BOrO PO3CIiyBaHHs He 0YJIO BiIKPUTO CTOPOHI 3aXKUCTY B IOPSIKY,
nepenbaueromy cr. 290 KIIK, 3 tiei mpuunty, mo ix He 6yJI0 y po3MOPSIKEHHI CTO-
poHU 00BUHYBaueHHs (TIPOIECyasbHi JOKYMEHTH He OYyJU PO3CeKpedeHi Ha MOMEHT
BIZIKPUTTS CTOPOHOIO OOBUHYBAUYEHHS MaTepialiB KPUMiHAJIBHOTO IIPOBA/KEHHS ), MO-
JKyTb OyTH BiZIKDHTI iHIITA CTOPOH TTi/i Yac POSIJISILY CIPABU Y CY/Ii 32 YMOBU CBOEYACHOTO
BXKUTTSI TIPOKYPOPOM BCiX HEOOXiMHUX 3aXOJIiB JJIST IX OTPUMAaHHSI.

SIKIo cropoHa 06BUHYBAaYeHHsT He BiKMJIA HEOOXiTHMX Ta CBOEYACHUX 3aXO/IiB,
CIIPSIMOBAHUX HA PO3CEKPEUYEHHS MPOolleCyaTbHUX JJOKYMEHTIB, sIKi CTAJIU IIPOIecyalib-
HoIo TizictTaBoto s npoBeneHHss HCP/L i akux Hemae B ii po3nopsjyKeHHi, TO B Ta-
KOMY BUIIQJIKy Ma€ Miciie nopyiieHHss HopMm ct. 290 KIIK [12].

[Tposepenns OT3 ta HCP/l 3 enekTpoHHUMHU /l0Ka3aMM XapaKTepPU3YETHCS
TaKUMK OCOOJTUBOCTSIMIL

1) suATTSA iHOpPMaIllii 3 eJeKTPOHHUX KOMYHIKAIlilHUX Mepesk — MOJsATa€ y
criocTepeskeHHi Ta ikcartii 3micTy indopmailii yTOBHOBOKEHUMY OTIEPATUBHUMU TTi/IPO3-
JliJlaMU: 3a aJipecoio B Mepexi repeadi ganux i3 komyTaitieio naketiB (IP-agpeca B
Mepexki [HTepHeT); 3a anapaTHOO a/ipecoio MPUCTPOIO, MPUEAHAHOTO 10 MEPEKHOTO
cepenoBuiiia (MAC-aznpeca); 3a aapecoio eJIeKTPOHHOI TTOIITH;

2) 3uATTA iHdOopMallii 3 eJeKTPOHHUX iHQOPMAIIHHIX MepesKk — TOJIITaE y BU-
aBJieHHi Ta ikcarii BimoMocTelt, o MiCTSAThCS B €/IeKTPOHHIN iH(opMartiiiHiil Mmepexi,
mIsIXoM Oesmoceperboro (disuaHoro) moctyiy abo BiggaseHoro (IIPOrpaMHOTO)
npoHUKHeHH: [13].

Jlnst orpumanns indopmartii mpo Tpadik iHiliaTop HaMpaBIIse TPOBAIEPY yXBATY
CJIiTYOTO CY/I PO 3HATTS iH(opMallii 3 TeXHIYHUX KaHAJIIB 3B’s13KY, KOMIT'IOTEPHUX
CHCTEM Ta iHIINX TEXHIYHUX 3ac00iB, a TAKOK 3amuT Ha OdiliiHOMY OIaHKY 3 TPU(OM.
[TpoBaiiziep camocTiiiHo 3xilicHIOE TATOTOBKY iH(opMallii Ipo 3/ilicHeHi 3’€e1HaHHSA
Bi/IMIOBiTHO /10 BUMOT 3aTUTY i HAINIpaBJIS€ BiMOBiIb iHilliaTOPY 3aX0My. 3aKpillJIeHHS
eJIEKTPOHHMX JI0Ka3iB, ojiep:kanux y pesysbrati nepeadavennx KITK CP/ yu HCP/]
3INICHIOETBCA 3 TOTPUMAHHAM TIeBHUX BUMOT, 30KpemMa: IpolecyajibHe o(hOpMJIECHHS
IPOTOKOJIIB, 3aJTyYeHHsI CIIEIiaicTa, MOHSATHUX, BAKUTTS 3aXO0/IiB i3 HAIEKHOTO 30epeskeH-
H4 1TU(POBUX HOCIIB TaHNX; 3MiCTOBHE HAITOBHEHHS iH(MOpMAaIlii, AKicHA Ta KiJibKicHA
CKJIa/I0Ba, MIOBHOTA OJIepsKaHuX BisomocTeii [14].

© Movchan Anatolii, Veselovska Tetiana, 2022
DOI (Article): https: //doi.org/10.36486,/np.2022.3(57).16
Issue 3(57) 2022 http://naukaipravoohorona.com/
153




ISSN 2072-8670 (Print) HAYRA I IIPABOOXOPOHA
NAUKA 1 PRAVOOKHORONA

DOI (Issue): hitps: //doi.org/10.36486/np.2022.3(57) Issue 3(57) 2022

Y 3B’s13Ky 3 UM, MU THATPUMYEMO TIPOTIO3UIIIIO T0/I0 BHECEHHST 3MiH /10 ¢T. 159
KIIK cTocoBHO 3alpoBa/IzKEHHSI TAMYACOBOTO JIOCTYILY 10 iHopMallii B eIeKTPOHHiI
(umdposiit) gopmi, pedeii i TOKyMeHTIB, 1110 MOJISATAE Y HAJTAHHI CTOPOHI KPUMiHAJIBHOTO
MPOBA/KEHHST 0C000T0, Y BOJIOIIHHI SIKOI 3HAXOAATHCSA Taka iHbopMailist, pedi i T10Ky-
MEHTH, MOKJIMBOCTI O3HAMOMUTHUCS 3 HUMMU, 3POOUTH iX KOIIi1 Ta BUITYYUTH iX (3AIHCHUTH
ix BuimMKy) [15].

Jlist 3’sicyBaHHS OOCTABUH, 110 MAIOTh 3HAYEHHST JIJIsT KPUMiHATILHOTO TIPOBA/IKEH-
Hd, 7loka3u, oTpuMani 3a pesyabratamu HCP/l yu OT3 B esleKTpOHHOMY BUTIJISIII,
HAQIAIOTHCSA CHelialicTaM JIsl BUKOHAHHS CyZOBUX €KCIIEPTU3, 30KpeMa: iHKEeHEePHO-
TEXHIUYHOT (KOMIT I0OTePHO-TEXHIUHOI, TeJIeKOMYyHiKalliiiHoi); (hoToTeXHIYHOI, TOPTPETHOI
Ta rosiorpadiyHmX 300pakeHb, Bile0-, 3ByKO3aINCY; eKCIEPTH3H Y cepi iHTelTeKTya bHOl
BacHOCTi TOTIO [16].

Hanaroun opurinanau (a6o KOITi{) eJIeKTPOHHUX [0Ka3iB, OTPUMAHUX IIiJ[ yac
nposezsierrst HCP/l ta OT3, Ha ekcnepTHe AOCTiXKEHHS, CTOPOHU KPUMiHAJIBHOTO
MPOBA/KEHHST HATPAIIAIOTh Ha TakKy MPoOJeMy, sk MpaBUJbHe BU3HAYEHHST THUILY
I[bOI'O €JIEKTPOHHOIO JI0Ka3y, a CaMeé — OPUTIHAJIOM YU KOII€I0 BiH €, OCKIJIbKU iHO1
eJIEKTPOHHUH JI0KA3 KOMIIOETHCS Ha JeKiTbKa HOCITB /711 36epirantst abo MOIaIbIIoro
poscrigyBanHs 00CTaBH cripaBu. BiamosinHo 1o ct. 7 3akony Ykpainu “IIpo esekrpomHi
JIOKYMEHTH Ta eJIEKTPOHHUIT TOKYMEHTOOOIT”, y BUTIAIKY HOTO 30epiraHHst Ha KiJIbKOX
eJIeKTPOHHUX HOCisX iHdOopMaIllii, KOXKHUIN 3 eJIeKTPOHHUX MPUMiPHUKIB BBAKAETHCS
OpUTiHAJIOM eJIEKTPOHHOTO JIoKyMeHTa [17].

Bepxosuuii Cyz koserieto cyriB TpeTboi cynoBoi namatu KacaitiliHoro kpumiHasib-
Horo cyay 20 tpasust 2020 poky yxBasius mnoctanoBy y crpasi Ne 585/1899/17, y skii,
30KpeMa, 3a3HaYa€ThCs, M0 MaTepiaJbHUN HOCii — 1e e crocib 36epeskeHHsT iH-
dopmariii, Skuii Ma€ 3HAUYEHHS, KOJU €JIeKTPOHHUN OKYMEHT BUCTYTIAE PEUOBUM
JI0Ka30M. ['0JIOBHOIO OCOOJIMBICTIO €JICKTPOHHOTO JIOKYMEHTA € BiICYyTHICTh KOPCTKOI
ITPUB’SI3KHU /10 KOHKPETHOTO MaTEPiaJIbHOTO HOCiS, OJIVH i TOM JKe eJIeKTPOHHUN JJOKYMEHT
MOKe iCHyBaTH Ha Pi3HUX HOCigX. Yci iIeHTUYHi 32 CBOIM 3MiCTOM €K3eMILISIPU eJIeK-
TPOHHOTO JJOKYMEHTAa MOXKYTb PO3IJIAAATUCA K OPUTIHAIM Ta BiJIPi3HATUCA OJUH BiJl
OJTHOTO TiJIbKM 4acOM Ta /IaTolo cTBOpeHHs. 3JokpeMa, Bepxosuuii Cyz BcTaHOBUB, 1110
(daiinu 3 aymiosanucoM, 3anncadi Ha ONTUYHAN IUCK — IOAATOK /10 TTPOTOKOIY TIPO
pe3yJibTaTh 3HATTA iHdopMallii 3 TPAHCIIOPTHUX TeJeKOMYHiKalliiHUX Mepex (eseK-
TpoHHUX iH(opMartiitaux cuctem) Bix 30 Gepesnst 2017 poky € opurinagom (Bizo6-
PakeHHSIM) eJIEKTPOHHOTO JIOKYMeHTa 3ByKo3amucy, orpuMmanoro mig vac HCP/I, na-
JlaHoro cyay BianosinHo 1o 4. 3 c1. 99 KIIK [18].

Bomnouac micag nepe/ilanHst MaTepiajiiB clipaBy Ha CYyZIOBUI PO3IJIs/L eKCIepTHi
BUCHOBKM, BUKOHAHI 32 KOIIAMU €JIEKTPOHHUX JI0Ka3iB, 4aCTO BiAXUJIAIOTHCA CYI1EI0,
SIKIIO €JIEKTPOHHI KoIIii He OyJin 3acBifueHi eTeKTPOHHUM 1GPOBUM TTAMTUCOM abo
He JI0BeJIeHa X TOTOKHICTH 3 opuriHamoM. To6To icHy€e HEOOXiTHICTD MiITBEPKEHHS
IiJIICHOCTI Ta HE3MIHHOCTI eJIeKTPOHHOI iH(hopMarlii, 10 HAMAETHCS K J0Ka3 y KpHU-
KaHaJIaM¥ eJIeKTPOHHOro 3B’s13Ky. OIHUM i3 crocobiB migTBepKeHHs I[IJIICHOCTI Ta
HE3MIHHOCTI eJIeKTPOHHOI iHdopMarii i yac ii 36epiraHHi, mepesanucy, nepeHeceHHs
Ta TlepeJlaBaHHsI KaHaJaMU 3B’'sI3Ky € OOUYMCJIEHHs Ta MepeBipKa KOHTPOJIBHOI CyMu
daiinis [13].
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[l BUKOHAHHA 3aB/laHb KPUMiHAJIBLHOTO TIPOBA/IKEHHS 3 OTJISI/LY Ha MTOJIOKEHHS
3akony Ykpaian “IIpo eeKTpoHHI JOKYMEHTH Ta eJIEKTPOHHUIT IOKYMEHTOO0IT”: eslek-
TPOHHUI JOKYMEHT MOke OyTH CTBOPEHUH, Niepeanuii, 36epeKeHuil i mepeTBopeHnii
eJIEKTPOHHUMU 3aco0aMul y BidyasibHy opmy (4. 3 ¢T. 5); BidyaabHOIO (HOPMOIO MOIAHHS
€JIEKTPOHHOI'O JIOKyMeHTa € Biﬂ06pa>KeHH§I JlaHUX, SAKi BiH MiCTUTb, €JIEKTPOHHUMU
3acobamu abo Ha marepi y ¢popmi, IpuAaTHIl 17151 CIIPUINMAHHS OTO 3MiCTY JIFOIUHOIO
(4. 4 ct. 5); MOMYCTUMICTD €JIEKTPOHHOTO IOKYMEHTA SIK JIOKa3y He MOJKHA 3ariepedyBaTu
BUHATKOBO Ha Mi/ICTaBi TOTO, 1110 BiH Ma€ eJeKTpoHHYy dopmy (4. 2 ct. 8) [17].

3riguo 3 4. 1 cr. 256 KIIK, nporokoau oo nposegenns HCP/I, ayxio- a6o
Bisleozanucu, (pOTO3HIMKH, iHIIN pe3yJabTaTH, 31[06yTi 3a JIOIIOMOI0I0 3aCTOCYBaHHA
TEXHIYHUX 3aC0O0IB, MOJKYTh BUKOPUCTOBYBATHCS B JIOKa3yBaHHI Ha TUX CAMUX IIi/ICTaBaXx,
1o i pesyabraTu posenennd inmux CP/l mix gac mocymoBoro poscrigysanns. Pazom
i3 TuM, He 3a3HayeHHs y mpotokosi HCP/I TexHiYHUX XapaKTepUCTUK PUCTPOIO, Ha
SKU Bejacs ayaiodikcailist TesiehOHHIX PO3MOB, HE CTAaBUTD ITi/l CYMHIB HAJIEKHICTh
Ta J0NyCcTUMicTh K noka3y nporokory HCP/l ta CD-aucky — momaTKy A0 HbOTO, 3
oryisity Ha nosioskerHst crateit 85—87 KITK, amske ix 36upaHHst if 3aKpiTieHHsT BiOymocst
6e3 Topy1ieHHs TapaHToBaHnX KoHcTUTYIi€10 YKpaiHu paB JIOAUHN i TPOMa/ISTHIHA,
BCTAHOBJICHOTO KPUMiHAJIbHUM IIPOIECYJIbHUM 3aKOHO/IABCTBOM TOPSIKY, i3 HAIEKHOTO
[POLIECYAIBHOTO JIKEpPeJia, HANEKHUM CyO‘€KTOM; Y HaJeKHOMY IIPOIECYaJbHOMY
MOPSIZIKY 3 HaJeKHUM O(OPMIEHHSIM JiKepesa hakTuunnx aanux [18].

Ananiz 3704MHHOCTI B YKpaiHi Ta MpakTHKa 3aCTOCYBaHHS TEXHIYHUX 3acO0iB
OTIEPAaTUBHUMH MiZPO3/IiIJIAMH CBITYUTD TIPO OKPeMi ITPo6IeMH OpraHisalliiiHoro, Hop-
MaTHBHO-TIPABOBOTO, KaIPOBOTO Ta (PiHAHCOBOTO XapakTepy. 3okpema, e(heKTUBHICTD
po6OTH OIlEpaTUBHUX MPAI[iBHUKIB 3aJI€KUTh BiJl MOKIMBOCTEH CydaCHUX TEXHIYHUX
3aco6iB Ta 3abe3leyeHHs HUMU OTlePaTUBHUX MiApo3/iiiB. OCKiJIbKU KiJbKiCTh
sarpebyBarux HCP/l ta OT3 He 3aBk/1u mMpomopiliiiHa KiJTbKOCTi TEXHIYHUX 32C00iB,
3a JIONOMOTOI0 SIKWUX BOHU TTPOBOJIATHCS, 1110, Y Pe3yJIbTaTi, BIVINBAE HA OTIEPATUBHICTb,
gakicTh i KizmbkicTs npoBegxerns HCP/l ta OT3.

SIK mIpaBuMiIO, BUKOPUCTAHHS TeXHIYHUX 3ac00iB mmij yac nposenenns HCP/I ra
OT3 3ymoBJIeHEe KOHKPETHUMHU 0OCTaBUHAMM, XaPaKTEPOM 3aXOIiB, 1[0 TPOBOASTHCS,
Ta ix MeToro. OHaK “3/10unHHNM cBiT” Takox BukopuctoBye CT3 i cydacHi TexHoIOTI
B 3JIOUMHHIHN JiSJbHOCTI Ta aKTMBHO MPOTUJIIE€ X 3aCTOCYBAHHIO TTPABOOXOPOHHUMU
opranamu. Tomy moTpiGHe GiJIbIII IUPOKEe BIIPOBAPKEHHS Ta BAKOPUCTAHHS iIHHOBAIIiii-
HUX TEXHOJIOTIH Ta Cy9aCHUX TEXHIYHUX 3ac00iB y poOOTi OTepaTUBHUX MiIPO3IiIiB.

Ha namy mymky, cucrema opranisaiii nposenennss HCP/l ta OT3 i3 3acro-
CYBaHHSM TeXHIYHUX 3ac06iB OTPEOYE BIOCKOHAJIEHHS CTOCOBHO:

— BUKOPHCTAHHS PisHOMaHITHUX (IHHOBaI[iMHUX) TEXHIYHIX 3aC00iB;

— MiZITOTOBKM OIlEepaTUBHUX IMPaIliBHUKIB (BiIOBIIHNUI KaJapOBUiA 1106ip Ta
[IPOBE/ICHHST HABYaHHS 3 MUTaHb BUKOPUCTAHHS HasIBHUX TEXHIYHMX 3aCO0iB);

— B3aemoyii miapoaainis Harionanbnoi nodinii mig yac nposenennst HCP/L Ta
OT3.
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FEATURES OF THE CONDUCT OF COVERT INVESTIGATIVE (SEARCH)
ACTIONS AND OPERATIONAL AND TECHNICAL MEASURES WITH
THE APPLICATION OF TECHNICAL MEANS BY THE OPERATIVE UNITS
OF THE NATIONAL POLICE

The article examines the peculiarities of secret investigative (research) actions
and operational-technical measures with the use of technical means by operational
units of the National Police. It is emphasized that the successful use of technical
means largely determines the positive result in the fight against criminal offenses. The
purpose of the study is to consider the specifics of conducting covert investigative
(search) actions and operational-technical measures with the use of technical means
by operational units of the National Police. To achieve this goal, dialectical, historical-
legal, comparative-legal, systemic-structural, statistical and formal-logical methods
were used. Research was conducted on the terminology used in the use of technical
means in operational investigative activities and criminal proceedings, in particular:
“special equipment”, “special technical means”, “operational equipment”, “operational
and technical means”. The author’s definition of the concept of “operational and

technical means” is proposed, which means technical, software-technical and software
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means, information systems, special devices and substances that are used in operational-
search activities and criminal proceedings for covertly obtaining information, in order
to identify, termination, disclosure and investigation of criminal offenses. The decisions
of the Supreme Court regarding certain aspects of the use of electronic evidence
obtained as a result of covert investigative (search) actions with the use of technical
means have been analyzed. It was determined that the system of organizing covert
investigative (research) actions and operational-technical measures with the use of
technical means needs improvement regarding: the use of various (innovative) technical
means; training of operatives (relevant recruitment and training on the use of available
technical means); interaction of units of the National Police regarding the use of
technical means.

Keywords: special equipment, special technical means, operative equipment,
operative-technical means, operative workers, digital evidence, operative-search activity.
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