
DOI (Issue): https: //doi.org/10.36486/np.2022.3(57) Issue 3(57) 2022

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(57) 2022  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2022.3(57)

125

ÓÄÊ 342.7:004.7-053.2(44)

Ëóáåíåöü ²ðèíà Ãðèãîð³âíà,
êàíäèäàò þðèäè÷íèõ íàóê, ñòàðøèé äîñë³äíèê,

ïðîâ³äíèé íàóêîâèé ñï³âðîá³òíèê ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà
ORCID ID 0000-0003-2597-0356

ÄÎÑÂ²Ä ÔÐÀÍÖ²¯ Ó ÑÔÅÐ² ÇÀÕÈÑÒÓ ÄÈÒÈÍÈ
Â ÖÈÔÐÎÂÎÌÓ ÑÅÐÅÄÎÂÈÙ²

Âèñâ³òëþºòüñÿ ïðîáëåìà áåçïåêè äèòèíè ó öèôðîâîìó ñåðåäîâèù³. Êð³ì
òîãî, äîñë³äæóþòüñÿ ïèòàííÿ, ïîâ’ÿçàí³ ç óïîðÿäêóâàííÿì ³íôîðìàö³éíîãî ïðîñòîðó
áóäü-ÿêî¿ êðà¿íè. Òîìó ó áàãàòüîõ ðîçâèíåíèõ êðà¿íàõ, çîêðåìà ó Ôðàíö³¿, ³ñíóþòü
ïðèéíÿò³ íîðìè òà çàáîðîíè ùîäî ïîøèðåííÿ ³íôîðìàö³¿, ÿêà ìîæå íåãàòèâíî
âïëèíóòè íà ïðîöåñ ôîðìóâàííÿ ìîðàëüíîãî ðîçâèòêó íåïîâíîë³òí³õ. Äîâîäèòüñÿ,
ùî ôðàíöóçüê³ çàêîíîäàâö³ ïîñò³éíî ïðàöþþòü íàä óäîñêîíàëåííÿì çàêîíîäàâ÷îãî
àðñåíàëó, ñïðÿìîâàíîãî íà çàáåçïå÷åííÿ çàõèñòó ä³òåé ó öèôðîâîìó ñåðåäîâèù³,
øëÿõîì çàïðîâàäæåííÿ â³äïîâ³äíèõ ñàíêö³é ó âèïàäêàõ, êîëè ïðàâîïîðóøåííÿ
ñòîñîâíî ä³òåé â÷èíÿþòüñÿ ç âèêîðèñòàííÿì ³íôîðìàö³éíî-êîìóí³êàö³éíèõ ñè-
ñòåì.

Êëþ÷îâ³ ñëîâà: äèòèíà, äîìàãàííÿ, ²íòåðíåò, êîíòåíò, ïîðíîãðàô³ÿ, íåïîâ-
íîë³òí³é, ïðîâàéäåð, öèôðîâå ñåðåäîâèùå.

Íà ñüîãîäí³ êîðèñòóâà÷³ öèôðîâèõ òåõíîëîã³é òà ²íòåðíåòó, îñîáëèâî ä³òè,
íàðàæàþòüñÿ íà ÷èñëåíí³ ðèçèêè é çàãðîçè: â³ä ïðîáëåì çàõèñòó êîíô³äåíö³éíîñò³
òà ñïîæèâàííÿ øê³äëèâîãî êîíòåíòó äî ³íòåðíåò-øàõðàéñòâà, çàãðîç ó âèãëÿä³
ê³áåðáóë³íãó, ãðóì³íãó, ³íøèõ ñåêñóàëüíèõ çëîâæèâàíü òà åêñïëóàòàö³¿ â öèôðîâîìó
ñåðåäîâèù³. Êð³ì òîãî, ïàíäåì³ÿ COVID-19 òà ïîâ’ÿçàí³ ç íåþ êàðàíòèíí³ çàõîäè
ïðèçâåëè äî çá³ëüøåííÿ ê³ëüêîñò³ ä³òåé, ÿê³ âïåðøå ïî÷àëè êîðèñòóâàòèñÿ
²íòåðíåòîì äëÿ ïðîäîâæåííÿ íàâ÷àííÿ òà ï³äòðèìêè ñîö³àëüíèõ çâ’ÿçê³â. Òàêîæ
â ðàçè çá³ëüøèâñÿ ÷àñ ïåðåáóâàííÿ ä³òåé â îíëàéí-ñåðåäîâèù³. Â òàêèõ óìîâàõ
ïåðåä óðÿäàìè äåðæàâ âñüîãî ñâ³òó ãîñòðî ïîñòàëî ïèòàííÿ çàïîá³ãàííÿ òà ïðîòèä³¿
ïðàâîïîðóøåííÿì ñòîñîâíî ä³òåé ó öèôðîâîìó ñåðåäîâèù³, çîêðåìà, øëÿõîì
êðèì³íàë³çàö³¿ â³äïîâ³äíèõ ä³ÿíü, ïîñèëåííÿ â³äïîâ³äàëüíîñò³ çà ñêîºííÿ ïîä³áíèõ
ïðàâîïîðóøåíü ïðîòè ä³òåé, óäîñêîíàëåííÿ ìåõàí³çìó ô³ëüòðàö³¿ øê³äëèâîãî
êîíòåíòó, ï³äâèùåííÿ îá³çíàíîñò³ íàñåëåííÿ ùîäî ðèçèê³â òà çàãðîç òîùî.

Äîñë³äæåííþ çàðóá³æíîãî òà ì³æíàðîäíîãî äîñâ³äó çàáåçïå÷åííÿ çàõèñòó
ïðàâ ëþäèíè, ó òîìó ÷èñë³ äèòèíè, â öèôðîâîìó ñåðåäîâèù³ ïðèñâÿ÷óâàëè ñâî¿
ðîáîòè òàê³ â³ò÷èçíÿí³ â÷åí³: Î.Î. Çîëîòàð, Í.Â. Ëåñüêî, À.Â. Ïàçþê, Î.Ã. Ðàä-
ç³ºâñüêà, Â.Ì. Ñòåøåíêî, Î.Â. Òîï÷³é, Í.Ñ. Óõàíîâà òà ³í. Ïðîòå ó çâ’ÿçêó ç³
øâèäêèì ðîçâèòêîì ³íôîðìàö³éíî-êîìóí³êàö³éíèõ òåõíîëîã³é, òðàíñôîðìàö³ºþ
ñïîñîá³â ó÷èíåííÿ ïðàâîïîðóøåíü òà çàñîá³â ïðîòèä³¿ íèì ïîñòàº íåîáõ³äí³ñòü ó
ïîñò³éíîìó ìîí³òîðèíãó çàêîíîäàâ÷èõ çì³í ïðîâ³äíèõ êðà¿í ñâ³òó, à òàêîæ
ïîãëèáëåíîìó âèâ÷åíí³ çàðóá³æíîãî äîñâ³äó çàïîá³ãàííÿ ïðàâîïîðóøåííÿì
ñòîñîâíî ä³òåé ó çãàäàí³é ñôåð³.
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Ïðîïîíóºìî ðîçãëÿíóòè ïðàâîâó îñíîâó çàõèñòó ä³òåé â öèôðîâîìó
ñåðåäîâèù³, ùî ä³º ó Ôðàíö³¿, äå îñòàíí³ìè ðîêàìè îñîáëèâó óâàãó áóëî çîñåðåäæåíî
íà çàïîá³ãàíí³ òà ïðîòèä³¿ ïðàâîïîðóøåííÿì ñòîñîâíî ä³òåé â öèôðîâîìó ñå-
ðåäîâèù³. Çîêðåìà, øëÿõîì ïîñèëåííÿ ïîêàðàííÿ çà êðèì³íàëüí³ ïðàâîïîðóøåííÿ,
ùî â÷èíÿþòüñÿ ÷åðåç òåëåêîìóí³êàö³éíó ìåðåæó, äå îñîáëèâèì îá’ºêòîì êðèì³-
íàëüíî-ïðàâîâî¿ îõîðîíè º äèòèíà. Íàïðèêëàä:

• Ñòàòòÿ 222-33 Êðèì³íàëüíîãî êîäåêñó Ôðàíö³¿ [1] (äàë³ – ÊÊÔ) ïåðåäáà÷àº
â³äïîâ³äàëüí³ñòü çà ñåêñóàëüí³ ïåðåñë³äóâàííÿ, äîìàãàííÿ (õàðàñìåíò), ùî âèçíàºòü-
ñÿ ÿê “ôàêò íåîäíîðàçîâîãî íàâ’ÿçóâàííÿ îñîá³ çàóâàæåíü àáî ïîâåä³íêè ³ç ñåê-
ñóàëüíèì àáî ñåêñèñòñüêèì â³äò³íêîì, ÿê³ àáî ïðèíèæóþòü ã³äí³ñòü, àáî ñòâîðþþòü
ïðîòè æåðòâè çàëÿêóâàëüíó, âîðîæó ÷è îáðàçëèâó ñèòóàö³þ”. Çàçâè÷àé òàêèé
çëî÷èí êàðàºòüñÿ äâîìà ðîêàìè ïîçáàâëåííÿ âîë³ òà øòðàôîì ó ðîçì³ð³ 30 000
ºâðî. Îäíàê “ïîêàðàííÿ çá³ëüøóºòüñÿ äî òðüîõ ðîê³â ïîçáàâëåííÿ âîë³ òà øòðàôîì
ó ðîçì³ð³ 45 000 ºâðî, ÿêùî òàê³ ä³ÿííÿ ñêîºí³:

– ïðîòè íåïîâíîë³òíüîãî  äî 15 ðîê³â (ï. 2);
– âèêîðèñòîâóþ÷è ïóáë³÷íó êîìóí³êàö³éíó ïîñëóãó â ðåæèì³ îíëàéí àáî

÷åðåç öèôðîâèé ÷è åëåêòðîííèé íîñ³é (ï. 6);
– ó ïðèñóòíîñò³ íåïîâíîë³òíüîãî” (ï. 7).
Ïîä³áíó êîíñòðóêö³þ ñòîñîâíî êâàë³ô³êóþ÷èõ îçíàê ìàº ñòàòòÿ 222-22-2-

2 ÊÊÔ, ÿêà ïåðåäáà÷àº â³äïîâ³äàëüí³ñòü çà ôàêò ïåðåñë³äóâàííÿ îñîáè ïîâòî-
ðþâàíèìè çàóâàæåííÿìè ÷è ïîâåä³íêîþ (àáî çàóâàæåííÿìè ÷è ïîâåä³íêîþ â³ä
ê³ëüêîõ ëþäåé), ìåòîþ ÷è íàñë³äêîì ÿêî¿ º ïîã³ðøåííÿ óìîâ ¿¿ æèòòÿ, ùî ïðèçâåëî
äî çì³íè ô³çè÷íîãî ÷è ïñèõ³÷íîãî çäîðîâ’ÿ æåðòâè (òîáòî ê³áåðáóë³íã – àâò.). Òà-
ê³ ä³¿ êàðàþòüñÿ îäíèì àáî äâîìà ðîêàìè ïîçáàâëåííÿ âîë³ òà øòðàôîì ó ðîçì³ð³
15 000 ºâðî àáî 30 000 ºâðî, çàëåæíî â³ä ÷àñòèíè ñòàòò³, çà ÿêîþ íàñòàº â³äïî-
â³äàëüí³ñòü. Îäíàê ïîêàðàííÿ çá³ëüøóºòüñÿ äî òðüîõ ðîê³â ïîçáàâëåííÿ âîë³ òà
øòðàôó â ðîçì³ð³ 45 000 ºâðî ó ðàç³, ÿêùî çàçíà÷åí³ âèùå ä³ÿííÿ áóëè â÷èíåí³
çà äâîõ ³ç íèæ÷å ïåðåë³÷åíèõ îáñòàâèí:

– ÿêùî âîíè áóëè â÷èíåí³ ùîäî íåïîâíîë³òíüîãî â³êîì äî ï’ÿòíàäöÿòè ðîê³â
(ï. 2);

– ÿêùî âîíè áóëè ñêîºí³ çà äîïîìîãîþ ïóáë³÷íî¿ êîìóí³êàö³éíî¿ ñëóæáè îí-
ëàéí àáî çà äîïîìîãîþ öèôðîâîãî ÷è åëåêòðîííîãî íîñ³ÿ (ï. 4);

– ó ïðèñóòíîñò³ íåïîâíîë³òíüîãî (ï. 5) [1].
Ôðàíöóçüêå êðèì³íàëüíå çàêîíîäàâñòâî òàêîæ çàõèùàº ä³òåé â³ä øê³äëèâîãî

êîíòåíòó, çîêðåìà, ïîðíîãðàô³÷íîãî. Îòæå, ñòàòòÿ 227-22 ÊÊÔ ïåðåäáà÷àº ïî-
ñèëåííÿ ïîêàðàííÿ çà ñïðèÿííÿ àáî çàìàõ íà ðîçáåùåííÿ íåïîâíîë³òíüîãî. Çàçâè÷àé
öåé çëî÷èí êàðàºòüñÿ ï’ÿòüìà ðîêàìè ïîçáàâëåííÿ âîë³ òà øòðàôîì ó ðîçì³ð³
75 000 ºâðî.  Ïðîòå ïîêàðàííÿ çá³ëüøóºòüñÿ äî ñåìè ðîê³â ïîçáàâëåííÿ âîë³ òà
øòðàôó â ðîçì³ð³ 100 000 ºâðî, ÿêùî íåïîâíîë³òí³é êîíòàêòóâàâ ³ç çëîâìèñíèêîì
÷åðåç âèêîðèñòàííÿ ìåðåæ³ åëåêòðîííèõ êîìóí³êàö³é, òîáòî ÷åðåç ²íòåðíåò
[1].

• Ñòàòòåþ 227-22-1 ÊÊÔ ïåðåäáà÷åíî, ùî â÷èíåííÿ ïîâíîë³òí³ì ñåêñóàëüíèõ
ïðîïîçèö³é íåïîâíîë³òíüîìó àáî îñîá³, ÿêà ïðåäñòàâëÿº ñåáå ÿê òàêà, çà äîïîìîãîþ
åëåêòðîííèõ çàñîá³â çâ’ÿçêó, íàïðèêëàä ²íòåðíåòó, êàðàºòüñÿ äâîìà ðîêàìè ïîçáàâ-
ëåííÿ âîë³ òà øòðàô ó ðîçì³ð³ 30 000 ºâðî. Ïîêàðàííÿ çá³ëüøóºòüñÿ äî ï’ÿòè
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ðîê³â óâ’ÿçíåííÿ òà øòðàôó â ðîçì³ð³ 75 000 ºâðî, ÿêùî çà ïðîïîçèö³ÿìè â³ä-
áóäåòüñÿ çóñòð³÷ [1].

Íåîáõ³äíî çâåðíóòè óâàãó íà òå, ùî êðèì³íàëüíà â³äïîâ³äàëüí³ñòü íàñòàº íà-
â³òü â òîìó âèïàäêó, ÿêùî ä³ÿííÿ ñïðÿìîâàí³ íà îñîáó, ÿêà ëèøå ïðåäñòàâëÿºòüñÿ
íåïîâíîë³òí³ì ó öèôðîâîìó ñåðåäîâèù³.

• Ñòàòòÿ 227-23 ÊÊÔ ïåðåäáà÷àº ïîêàðàííÿ ó âèãëÿä³ 5 ðîê³â ïîçáàâëåííÿ
âîë³ òà øòðàôó â ðîçì³ð³ 75 000 ºâðî çà çàïèñ àáî ðîçïîâñþäæåííÿ çîáðàæåíü
äèòÿ÷î¿ ïîðíîãðàô³¿. ßêùî çîáðàæåííÿ ñòîñóºòüñÿ íåïîâíîë³òíüîãî äî ï’ÿòíàäöÿòü
ðîê³â, ö³ ôàêòè êàðàþòüñÿ, íàâ³òü ÿêùî âîíè áóëè â÷èíåí³  áåç ìåòè ïîøèðåííÿ
öüîãî çîáðàæåííÿ. Ïîêàðàííÿ çá³ëüøóºòüñÿ äî 7 ðîê³â ïîçáàâëåííÿ âîë³ òà øòðàôó
â ðîçì³ð³ 100 000 ºâðî çà âèêîðèñòàííÿ ìåðåæ³ åëåêòðîííèõ êîìóí³êàö³é [1].

• Ñòàòòÿ 227-24 ÊÊÔ ïåðåäáà÷àº êðèì³íàëüíó â³äïîâ³äàëüí³ñòü çà ïîøè-
ðåííÿ ïîðíîãðàô³÷íîãî çîáðàæåííÿ ÷è çîáðàæåííÿ íåïîâíîë³òíüîãî, à òàêîæ çà
òå, ùî ïîðíîãðàô³÷íå ïîâ³äîìëåííÿ áà÷èòü àáî ñïðèéìàº íåïîâíîë³òí³é. Ó òåêñò³
çàçíà÷àºòüñÿ, ùî “âèãîòîâëåííÿ, òðàíñïîðòóâàííÿ, ðîçïîâñþäæåííÿ áóäü-ÿêèì
ñïîñîáîì ³ áóäü-ÿêèì çàñîáîì ïîâ³äîìëåííÿ íàñèëüíèöüêîãî, ïîðíîãðàô³÷íîãî
õàðàêòåðó, ï³äáóðþâàííÿ äî òåðîðèçìó àáî òàêîãî, ùî ñåðéîçíî ï³äðèâàº ëþäñüêó
ã³äí³ñòü ÷è ñïîíóêàº íåïîâíîë³òí³õ áðàòè ó÷àñòü â ³ãðàõ, ÿê³ íàðàæàþòü ¿õ íà
íåáåçïåêó, àáî òîðã³âëÿ òàêèì ïîâ³äîìëåííÿì êàðàºòüñÿ òðüîìà ðîêàìè ïîçáàâ-
ëåííÿ âîë³ òà øòðàôîì ó ðîçì³ð³ 75 000 ºâðî, ÿêùî öå ïîâ³äîìëåííÿ, éìîâ³ðíî,
ïîáà÷èòü àáî ñïðèéìå íåïîâíîë³òí³é” [1].

Öèì ïîëîæåííÿì çàêîíîäàâåöü ïîêëàäàº â³äïîâ³äàëüí³ñòü íà âèäàâö³â
(àâòîð³â) â³äïîâ³äíîãî êîíòåíòó. Òàêèì ÷èíîì, âîíè ïîâèíí³ ïîäáàòè ïðî òå, ùîá
íåïîâíîë³òí³ íå îòðèìóâàëè äîñòóï äî øê³äëèâîãî âì³ñòó.

• Ñòàòòÿ 227-26 ÊÊÔ ïåðåäáà÷àº ï³äâèùåíó â³äïîâ³äàëüí³ñòü ó âèãëÿä³
ïîçáàâëåííÿ âîë³ íà ñòðîê äî äåñÿòè ðîê³â òà øòðàôîì ó ðîçì³ð³ 150 000 ºâðî “çà
ôàêò â÷èíåííÿ ïîâíîë³òíüîþ îñîáîþ ñåêñóàëüíîãî íàñèëüñòâà ùîäî íåïîâíîë³ò-
íüîãî ó â³ö³ äî ï’ÿòíàäöÿòè ðîê³â ó âèïàäêàõ”, “êîëè íåïîâíîë³òíÿ îñîáà áóëà
ââåäåíà â êîíòàêò ³ç âèííèì ÷åðåç âèêîðèñòàííÿ åëåêòðîííî¿ êîìóí³êàö³éíî¿
ìåðåæ³ äëÿ ïîøèðåííÿ ïîâ³äîìëåíü ñåðåä íåâèçíà÷åíî¿ ãðîìàäñüêîñò³” (ï.4 ñòàòò³).
Çàçâè÷àé çà òàêèé âèä çëî÷èíó ïåðåäáà÷åíà â³äïîâ³äàëüí³ñòü ó âèãëÿä³ ïîçáàâëåííÿ
âîë³ íà ñòðîê äî 7 ðîê³â òà øòðàô ó ðîçì³ð³ 100 000 ºâðî [1].

Íàâîäÿ÷è ïðèêëàäè ñòàòåé êðèì³íàëüíîãî êîäåêñó Ôðàíö³¿ ñòîñîâíî ï³äâè-
ùåíî¿ â³äïîâ³äàëüíîñò³ çà ïðàâîïîðóøåííÿ, ùî ñêîþþòüñÿ ïðîòè ä³òåé ç âèêîðè-
ñòàííÿì öèôðîâîãî ñåðåäîâèùà, ñë³ä çàçíà÷èòè, ùî ïåðåë³ê íàâåäåíèõ ñòàòåé íå
º âè÷åðïíèì.

Îêð³ì êðèì³íàëüíîãî çàêîíîäàâñòâà, ñïðÿìîâàíîãî íà ïðîòèä³þ ïðàâîïîðó-
øåííÿì ñòîñîâíî ä³òåé â öèôðîâîìó ñåðåäîâèù³, ó Ôðàíö³¿ ä³þòü çàõîäè, ñïðÿìîâàí³
íà çàïîá³ãàííÿ îíëàéí-ðèçèêàì, íàïðèêëàä, øëÿõîì ô³ëüòðàö³¿ øê³äëèâîãî
êîíòåíòó.

Çîêðåìà, Çàêîí ïðî äîâ³ðó â öèôðîâ³é åêîíîì³ö³ â³ä 24 ÷åðâíÿ 2004 ð.
(LCEN) (Loi n° 2004-575 du 21 juin 2004 pour la confiance dans l’åconomie numå-
rique) [2] ïåðåäáà÷àº, ùî ïðîâàéäåðè äîñòóïó äî ²íòåðíåòó ³ òåõí³÷í³ ïîñåðåäíèêè
íå ìàþòü æîäíèõ çîáîâ’ÿçàíü ùîäî ìîí³òîðèíãó âì³ñòó, ÿêèé âîíè ïåðåäàþòü àáî
çáåð³ãàþòü. Îäíàê ö³ ñóá’ºêòè çîáîâ’ÿçàí³:
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– âñòàíîâèòè äîñòóïí³ òà âèäèì³ ïðèñòðî¿, ÿê³ äîçâîëÿþòü êîðèñòóâà-
÷åâ³ ïîâ³äîìëÿòè ïðî íàÿâí³ñòü íåçàêîííîãî âì³ñòó;

– çðîáèòè íåäîñòóïíèì êîíòåíò, ïðî ÿêèé ¿ì áóëî ïîâ³äîìëåíî, ³íàêøå
êîðèñòóâà÷³ ìàþòü ïðàâî çâåðíóòèñü äî ñóää³ ç âèìîãîþ âèëó÷èòè íåçàêîííèé
âì³ñò, ç ÿêèì âîíè ç³òêíóëèñÿ;

– íåãàéíî ³íôîðìóâàòè êîìïåòåíòí³ äåðæàâí³ îðãàíè ïðî áóäü-ÿê³ íåçàêîíí³
ä³¿  îäåðæóâà÷³â ïîñëóã (íàïðèêëàä, ä³ÿëüí³ñòü ïðîòè ëþäñòâà, ïðîâîêàö³ÿ äî
â÷èíåííÿ òåðîðèñòè÷íèõ àêò³â, ðîçïàëþâàííÿ ðàñîâî¿ âîðîæíå÷³, íåíàâèñò³ äî
ëþäåé ÷åðåç ¿õ ñòàòü, ñåêñóàëüíó îð³ºíòàö³þ, ãåíäåðíó ³äåíòè÷í³ñòü àáî ³íâàë³äí³ñòü,
à òàêîæ äèòÿ÷ó ïîðíîãðàô³þ, ï³äáóðþâàííÿ äî íàñèëüñòâà, çîêðåìà, ï³äáóðþâàííÿ
äî ñåêñóàëüíîãî òà ãåíäåðíîãî íàñèëüñòâà, à òàêîæ ïîñÿãàíü íà ëþäñüêó ã³äí³ñòü
òîùî), ïðî ÿê³ ¿ì áóäå ïîâ³äîìëÿòèñÿ (Ðîçä³ë ², ï³äðîçä. ²² ñò. 6 ï. 7 àáç. 4 çàçíà-
÷åíîãî Çàêîíó) [2].

Êð³ì òîãî, ïðîâàéäåðè äîñòóïó äî ²íòåðíåòó çîáîâ’ÿçàí³ ³íôîðìóâàòè ñâî¿õ
àáîíåíò³â ïðî íàÿâí³ñòü ïðèñòðî¿â áàòüê³âñüêîãî êîíòðîëþ.

Ñë³ä çàçíà÷èòè, ùî ó Ôðàíö³¿ ïðîâîäèòüñÿ áåçïåðåðâíà ðîáîòà äåðæàâíèìè
òà íåäåðæàâíèìè ñóá’ºêòàìè ùîäî ïîøóêó ìîæëèâèõ ñïîñîá³â çàõèñòó íåïîâíî-
ë³òí³õ â³ä îíëàéí-ðèçèê³â. Çîêðåìà, ó ñ³÷í³ 2020 ð. áóëî ï³äïèñàíî ïðîòîêîë çî-
áîâ’ÿçàíü ùîäî çàïîá³ãàííÿ âïëèâó íà íåïîâíîë³òí³õ ïîðíîãðàô³÷íîãî âì³ñòó â
²íòåðíåò³, ÿêèé îá’ºäíàâ ð³çíèõ ó÷àñíèê³â: îðãàíè äåðæàâíî¿ âëàäè; àñîö³àö³¿, ùî
çàéìàþòüñÿ çàõèñòîì ä³òåé; ïîñòà÷àëüíèê³â äîñòóïó äî ²íòåðíåòó; îïåðàòîð³â ìî-
á³ëüíîãî çâ’ÿçêó, ïîøóêîâèõ ñèñòåì; âèäàâö³â êîíòåíòó òà âèðîáíèê³â òåðì³íàë³â
³ ñèñòåì. Éîãî ðåàë³çàö³þ çàáåçïå÷óº ìîí³òîðèíãîâèé êîì³òåò, ÿêèé ñêëàäàºòüñÿ
ç óñ³õ ï³äïèñàíò³â íà ÷îë³ ç ARCEP (Óïðàâë³ííÿ åëåêòðîííèõ êîìóí³êàö³é
òà ïîøòîâîãî ðåãóëþâàííÿ, ç 2022 ð. – ÀÐÑÎM) òà CSA (Âèùà àóä³îâ³çóàëüíà
ðàäà). Ðîáîòà êîì³ñ³¿ ðîçïî÷àëàñÿ 7 ëþòîãî 2020 ðîêó [3]. Îòæå, ó Ôðàíö³¿ ðîçâèíóòà
ïîë³òèêà ñï³ëüíî¿ ìîá³ë³çàö³¿ äåðæàâíèõ ³ ïðèâàòíèõ ñóá’ºêò³â äëÿ áîðîòüáè ³ç
øê³äëèâèì êîíòåíòîì, ç ìåòîþ çàáåçïå÷åííÿ áåçïåêè äèòèíè â öèôðîâîìó ñåðåäî-
âèù³.

Êð³ì ïîñòà÷àëüíèê³â ²íòåðíåòó (ïðîâàéäåð³â), çàêîíîäàâåöü òàêîæ çàëó÷àº
ñôåðó îñâ³òè, çîêðåìà, íàâ÷àëüí³ çàêëàäè äî çàõèñòó íàéìîëîäøèõ ²íòåðíåò-
êîðèñòóâà÷³â. Òàê, Ì³í³ñòåðñòâîì íàö³îíàëüíî¿ îñâ³òè çä³éñíþºòüñÿ âïðîâàäæåííÿ
ñèñòåì àâòîìàòè÷íîãî êîíòðîëþ – öåíòðàë³çîâàíèõ ô³ëüòð³â, ÿê³ îáìåæóþòü äîñòóï
øêîëÿð³â äî ñàéò³â ðàñèñòñüêî¿, àíòèñåì³òñüêî¿ ³ íåîôàøèñòñüêîþ ñïðÿìîâàíîñò³.
Ó Ðîçïîðÿäæåíí³ â³ä 11 ëþòîãî 2004 ðîêó [4] ùîäî âèêîðèñòàííÿ ²íòåðíåòó çà-
çíà÷àºòüñÿ, ùî øêîëè ïîâèíí³ âèêîðèñòîâóâàòè ô³ëüòðóþ÷èé ïðèñòð³é äëÿ â³ä-
áîðó ³íôîðìàö³¿, äîñòóïíî¿ ó÷íÿì [5].

Çàêîí ïðî îð³ºíòàö³þ òà ïðîãðàìóâàííÿ äëÿ â³äíîâëåííÿ øêîëè Ðåñïóáë³êè
â³ä 8 ëèïíÿ 2013 ð. (Loi n°2013-595 du 8 juillet 2013 d’orientation et de programmation
pour la refondation de l’Åcole de la Råpublique)[6] óçàãàëüíèâ âèêîðèñòàííÿ öèôðîâèõ
³íñòðóìåíò³â òà ðåñóðñ³â ³ âèìàãàº â³ä â÷èòåë³â çä³éñíåííÿ çàõîä³â ñòîñîâíî ï³äâè-
ùåííÿ îá³çíàíîñò³ ùîäî ïðàâ òà îáîâ’ÿçê³â, ïîâ’ÿçàíèõ ³ç âèêîðèñòàííÿì ²íòåðíåòó
òà ìåðåæ³.

Ó ðîçä³ë³ ²²² ñò. Ë. 312-9. çàçíà÷àºòüñÿ “Íàâ÷àííÿ ç âèêîðèñòàííÿ öèôðîâèõ
çàñîá³â ³ ðåñóðñ³â ïðîâîäèòüñÿ â øêîëàõ ³ íàâ÷àëüíèõ çàêëàäàõ, à òàêîæ ó íàâ÷àëüíèõ
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ï³äðîçä³ëàõ ìåäèêî-ñîö³àëüíèõ çàêëàä³â ³ ñëóæá, çàêëàä³â îõîðîíè çäîðîâ’ÿ. Öå
âêëþ÷àº ï³äâèùåííÿ îá³çíàíîñò³ ïðî ïðàâà òà îáîâ’ÿçêè, ïîâ’ÿçàí³ ç âèêîðèñòàííÿì
²íòåðíåòó òà ìåðåæ, âêëþ÷àþ÷è çàõèñò ïðèâàòíîñò³ òà ïîâàãó äî ³íòåëåêòóàëü-
íî¿ âëàñíîñò³” [6].

Äî òîãî æ ç ìåòîþ ï³äâèùåííÿ îá³çíàíîñò³ øêîëÿð³â ç ïðèâîäó íåáåçïåê â
²íòåðíåò³ ó 38 äåïàðòàìåíòàõ êðà¿íè ñï³ëüíî ç ñèëàìè æàíäàðìåð³¿ ïðîâîäÿòüñÿ
ñïåö³àëüí³ óðîêè äëÿ ó÷í³â îñòàíí³õ êëàñ³â ïî÷àòêîâî¿ øêîëè (9–11 ðîê³â). ¯õ
ìåòà – ïîïåðåäèòè ìîëîäå ïîêîë³ííÿ ïðî íåáåçïåêó ìåðåæ³ ²íòåðíåò. Ïðîòÿãîì
45 õâèëèí ó÷íÿì ðîçïîâ³äàþòü ïðî òå, ùî ¿õ ìîæóòü ïðèìóøóâàòè äî ñåêñóàëüíèõ
çâ’ÿçê³â, çàçèâàòè â ñåêòè, ï³äøòîâõóâàòè äî ñàìîãóáñòâ, ïîêàçóþòü â³äåîðîëèêè
ç³ ñâ³ä÷åííÿìè îäíîë³òê³â – æåðòâ àãðåñ³¿ â ²íòåðíåò³. Íàïðèê³íö³ öèêëó òàêèõ
óðîê³â øêîëÿðàì ïðîïîíóþòü ñêëàñòè ³ñïèò íà âîëîä³ííÿ ïðàâèëàìè ïîâåä³íêè
â ìåðåæ³ òà âèäàþòü ²íòåðíåò-ïîñâ³ä÷åííÿ çà àíàëîã³ºþ äî âîä³éñüêèõ ïðàâ [7; 8].

Òàêèì ÷èíîì, óðÿä Ôðàíö³¿ íàãîëîøóº íà íåîáõ³äíîñò³ òà âàæëèâîñò³
çàïðîâàäæåííÿ îñâ³òí³õ çàõîä³â (ÿê åôåêòèâíèé çàïîá³æíèé çàõ³ä) ç ìåòîþ
³íôîðìóâàííÿ ìîëîä³ ïðî ìîæëèâ³ ðèçèêè, ÿê³ âèíèêàþòü â öèôðîâîìó ñåðåäîâèù³.
Ç ö³ºþ ìåòîþ áóëî ñòâîðåíî áàãàòî êîðèñíèõ ñàéò³â [9]. Çîêðåìà:

• Óðÿä ñòâîðèâ ³íôîðìàö³éíó ïëàòôîðìó äëÿ áàòüê³â, ñïðÿìîâàíó íà áîðîòü-
áó ç ïîðíîãðàô³ºþ â ²íòåðíåò³, ï³äòðèìêó öèôðîâîãî áàòüê³âñòâà: jeprotege-monen-
fant.gouv.fr;

• Àñîö³àö³ÿ e-Enfance ï³äòðèìóº áàòüê³â, ä³òåé òà â÷èòåë³â, ðîçðîáëÿþ÷è
ïðîñâ³òíèöüê³ òà ³íôîðìàö³éí³ çàõîäè: www.e-Enfance.org. Ó âèïàäêàõ, êîëè øê³ä-
ëèâèé êîíòåíò íå áóäå øâèäêî âèäàëåíî ñàéòîì, ìîæíà çâ’ÿçàòèñÿ çà òàêèì ïîñè-
ëàííÿì Net Ecoute 3018 (òåëåôîí àáî äîäàòîê) àáî çà äîïîìîãîþ åëåêòðîííî¿
ïîøòè educnat@netecoute.fr, ùîá ïðèñêîðèòè ïðîöåäóðó;

•Óïðàâë³ííÿ åëåêòðîííèõ êîìóí³êàö³é òà ïîøòîâîãî ðåãóëþâàííÿ
(ARCEP) ïðîïîíóº ð³øåííÿ äëÿ ïîñèëåííÿ áàòüê³âñüêîãî êîíòðîëþ íàä ð³çíèìè
ïðèñòðîÿìè: https://www.arcep.fr/demarches-et-services/utilisateurs/protection-
mineurs-contre-pornographie-en-ligne-solutions.html#c26387;

• Ãàðÿ÷à ë³í³ÿ àíîí³ìíîãî ïîâ³äîìëåííÿ ïðî øê³äëèâèé, ïðîòèçàêîííèé
êîíòåíò çà ïîñèëàííÿì àáî ó äîäàòêó https://www.pointdecontact.net/;

• Ä³àãíîñòèêà ê³áåð-ïîñÿãàíü, îíëàéí-êîíñóëüòàö³ÿ ùîäî ³ñíóþ÷èõ ðèçèê³â,
îíëàéí-³íñòðóìåíòè ï³äòðèìêè: https://www.cybermalveillance.gouv.fr/diagnostic/
accueil;

• Íàö³îíàëüíà ïðîãðàìà öèôðîâî¿ îá³çíàíîñò³ ìîëîä³ íàë³÷óº á³ëüøå 100
áåçêîøòîâíèõ ðåñóðñ³â ³ ïðàêòè÷íèõ ïîðàä äëÿ ï³äòðèìêè ìîëîä³ â³ä 6 äî 18
ðîê³â, ¿õí³õ áàòüê³â òà â÷èòåë³â ó öèôðîâîìó æèòò³ òà âèêîðèñòàíí³ åêðàí³â –
https://internetsanscrainte.fr/;

• Ïëàòôîðìà PHAROS äîçâîëÿº êîæíîìó êîðèñòóâà÷åâ³ ²íòåðíåòó
ïîâ³äîìëÿòè ïðî íåçàêîííèé âì³ñò àáî ïîâåä³íêó, ç ÿêîþ â³í ñòèêàºòüñÿ ï³ä ÷àñ
ïåðåãëÿäó. Êð³ì òîãî, öåé ³íñòðóìåíò ïðîïîíóº ðÿä ïîðàä äëÿ áàòüê³â, ÿê³
äîïîìîæóòü ¿ì çàõèñòèòè íåïîâíîë³òí³õ â ²íòåðíåò³: https://www.internet-
signalement.gouv.fr/PortailWeb/planets/Accueil!input.action;

• Ïëàòôîðìà PedaGOGames, íà ÿê³é ñôîðìóëüîâàí³ ïîðàäè ùîäî
ñóïðîâîäæåííÿ ä³òåé ó ñâ³ò³ â³äåî³ãð – https://cutt.ly/CG5aiu2;
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• Âåáñàéò educnum.fr îïóáë³êîâàíèé Íàö³îíàëüíîþ êîì³ñ³ºþ ç êîìï’þòåð³â
³ ñâîáîä (CNIL) – ³íôîðìàö³éíèé ñàéò äëÿ øèðîêî¿ ãðîìàäñüêîñò³, ó òîìó ÷èñë³
ä³òåé, ÇÌ². Ì³ñòèòü ïîðàäè ùîäî çàõèñòó êîíô³äåíö³éíîñò³ â öèôðîâîìó ñåðåäî-
âèù³, ³íôîðìóâàííÿ îñâ³òíüî¿ ñï³ëüíîòè, ï³äâèùåííÿ îá³çíàíîñò³ ùîäî îíëàéí-
ðèçèê³â òà íåáåçïåê, îáì³íó äîñâ³äîì òîùî.

Êð³ì ³íòåðíåò-ñàéò³â ãðîìàäñüêèõ îðãàí³çàö³é, ÿê³ ðîçïîâ³äàþòü ïðî ²íòåðíåò-
çàãðîçè, ìåòîäè ¿õ íåéòðàë³çàö³¿ ³ ì³ñòÿòü “ãàðÿ÷³ ë³í³¿” äëÿ ïðèéîìó ïîâ³äîìëåíü
ïðî íåáåçïå÷íèé êîíòåíò, ê³áåð-ïðèíèæåííÿ, ïîðíîãðàô³þ, äîìàãàííÿ, çàãðîçè
òîùî ³ñíóº “ãàðÿ÷à ë³í³ÿ” òàêîæ ó ÌÂÑ Ôðàíö³¿. Çà äîïîìîãîþ ö³º¿ ë³í³¿ ìîæíà,
íàòèñíóâøè êíîïêó “signaler un cjntenu” (“ïîâ³äîìèòè ïðî âì³ñò”), ïåðåäàòè ïîâ³-
äîìëåííÿ ïðî øê³äëèâèé êîíòåíò ÷è ïîâåä³íêó, ç ÿêîþ ç³øòîâõíóëàñü îñîáà ïðè
âèêîðèñòàíí³ ²íòåðíåòó [10]. Íà ñàéò³ ÌÂÑ òàêîæ ìîæíà çíàéòè ñòîð³íêè ³íôîð-
ìàö³¿, ïîðàäè ôàõ³âö³â ùîäî åôåêòèâíîãî çàõèñòó áóäü-ÿêî¿ îñîáè, çîêðåìà, äèòèíè
ïðè âèêîðèñòàíí³ ²íòåðíåòó.

Ï³äñóìîâóþ÷è, çàçíà÷èìî, ùî íà ñüîãîäí³ Ôðàíö³ÿ äåìîíñòðóº äîñèòü îáøèð-
íèé ³íñòðóìåíòàð³é äëÿ ïðîòèä³¿ ïðàâîïîðóøåííÿì ñòîñîâíî ä³òåé ó öèôðîâîìó
ñåðåäîâèù³. Ïî-ïåðøå, íåîáõ³äíî â³äçíà÷èòè øèðîêå êîëî êðèì³íàëüíèõ äåë³êò³â,
ÿê³ âêëþ÷àþòü ó ñåáå ð³çíîìàí³òí³ ôîðìè ïîðóøåííÿ ïðàâ äèòèíè â îíëàéí-
ïðîñòîð³, ùî äîçâîëÿº çà äîïîìîãîþ â³äïîâ³äíèõ ñàíêö³é ïðîòèä³ÿòè áàãàòüîì
ïðàâîïîðóøåííÿì ñòîñîâíî ä³òåé ó öèôðîâîìó ñåðåäîâèù³. Îäíî÷àñíî â³äïîâ³äíî
äî Êðèì³íàëüíîãî êîäåêñó Ôðàíö³¿ çà òàê³ ïðàâîïîðóøåííÿ (ñòîñîâíî äèòèíè â
öèôðîâîìó ñåðåäîâèù³) ïåðåäáà÷àºòüñÿ ï³äâèùåíà êðèì³íàëüíà â³äïîâ³äàëüí³ñòü.
Ïî-äðóãå, ó Ôðàíö³¿ äîáðå ðîçâèíåíèé ìåõàí³çì ïîâ³äîìëåííÿ òà ô³ëüòðàö³¿
øê³äëèâîãî êîíòåíòó. Òàêîæ çàñëóãîâóº íà óâàãó ³íôîðìàö³éíà (îñâ³òíÿ) ñêëàäîâà
äëÿ íàñåëåííÿ, îñîáëèâî äëÿ ä³òåé, ñòîñîâíî ðèçèê³â òà çàãðîç â îíëàéí-ïðîñòîð³.
Íà íàøó äóìêó, äîñâ³ä Ôðàíö³¿, äå ä³º åôåêòèâíà ñèñòåìà ñóñï³ëüíî-äåðæàâíîãî
ïàðòíåðñòâà ó çãàäàí³é ñôåð³, ââàæàºìî óñï³øíèì ³ ã³äíèì äëÿ çàïîçè÷åííÿ òà
âò³ëåííÿ â Óêðà¿í³.
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FRANCE’S EXPERIENCE OF PROTECTING CHILDREN
IN THE DIGITAL ENVIRONMENT

In the context of the rapid development of the modern information society,
where the World Wide Web is an integral part of modern life, the number of risks
and dangers in the Internet environment does not decrease. Due to deficiencies in
legal regulation of child protection, the digital environment becomes a convenient
“field” for illegal activities.

Therefore, ensuring the safety of the child while staying in the digital environment
is becoming one of the important and urgent needs, which is not only to create
modern protective mechanisms on the way of offenders to their potential victims, but

˜also to carry out active preventive and educational work among children  potential
victims.

The article examines the experience of France in protecting children in the
digital environment. In particular, the separate corpus delicti of crimes committed
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through the telecommunication network, where the child is a special object of criminal
law protection, are considered.

The continuous work of state and non-state actors on possible ways to protect
minors from online risks is outlined. The article analyzes the legislation on the
responsibilities of Internet service providers (ISPs), as well as the involvement of the
education sector, in particular, educational institutions in the protection of the
youngest Internet users.

The paper notes that the French government pays much attention to the
introduction of educational measures to raise awareness of children, parents, teachers
about possible risks and dangers in the digital environment. In order to achieve this
goal, many useful online platforms have been created, including on the website of the
Ministry of the Interior, where one can find not only useful information and advice
from experts, but also report to the Ministry of the Interior hotline about harmful
content or illegal behavior encountered by a person (including a child) when using
the Internet. The author emphasized the expediency of borrowing the experience of
France in the field of ensuring the safety of children in the digital environment.

Keywords: child, harassment, Internet, content, pornography, minor, provider,
digital environment.
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