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ÍÅÂÈÊÎÍÀÍÍß ÃÎÑÏÎÄÀÐÑÜÊÎ-ÄÎÃÎÂ²ÐÍÈÕ
ÇÎÁÎÂ’ßÇÀÍÜ Â ÓÌÎÂÀÕ ÂÎªÍÍÎÃÎ ÑÒÀÍÓ

Ó ñòàòò³ ïðîàíàë³çîâàíî çàðóá³æíèé äîñâ³ä ðèíêîâîãî òà äåðæàâíîãî
óïðàâë³ííÿ ãîñïîäàðñüêèìè ïðîöåñàìè, îïðàöüîâàíî ïðàêòè÷í³ ðåêîìåíäàö³¿ ùîäî
ðîçâèòêó íîâèõ åêîíîì³êî-ïðàâîâèõ â³äíîñèí ³ç óðàõóâàííÿì îñîáëèâîñòåé
â³ò÷èçíÿíî¿ åêîíîì³êè. Ðîçêðèòî ïîíÿòòÿ ïðàêòè÷íîãî çàíÿòòÿ. Ïðîàíàë³çîâàí³
ïðîáëåìí³ ïèòàííÿ âèêîíàííÿ ãîñïîäàðñüêî-äîãîâ³ðíèõ çîáîâ’ÿçàíü â óìîâàõ âîºííîãî
ñòàíó. Íàãîëîøåíî íà íàãàëüí³é íåîáõ³äíîñò³ â óìîâàõ âîºííîãî ñòàíó ïðèä³ëÿòè
óâàãó íà ïðàêòè÷íèõ çàíÿòòÿõ ³ç íàâ÷àëüíèõ äèñöèïë³í “Ãîñïîäàðñüêå ïðàâî”,
“Ïðàâîâå ðåãóëþâàííÿ ³íâåñòèö³éíî¿ ä³ÿëüíîñò³” òà “Ñòðàõîâå ïðàâî” ôîðìóâàííþ
ó ñòóäåíò³â çíàíü ñòîñîâíî âêëþ÷åííÿ â³äïîâ³äíèõ ôîðñ-ìàæîðíèõ çàñòåðåæåíü
äî çì³ñòó ãîñïîäàðñüêèõ, ñòðàõîâèõ, ³íâåñòèö³éíèõ äîãîâîð³â ³ç ìåòîþ ôîðìóâàííÿ
ìàéáóòí³õ ïðîôåñ³éíèõ íàâè÷îê.

Êëþ÷îâ³ ñëîâà: ãîñïîäàðñüêî-äîãîâ³ðí³ çîáîâ’ÿçàííÿ, ïðàêòè÷í³ çàíÿòòÿ,
ôîðñ-ìàæîðí³ îáñòàâèíè, âîºííèé ñòàí, îñâ³òí³é ïðîöåñ.

Çâàæàþ÷è íà øèðîêîìàñøòàáíó çáðîéíó àãðåñ³þ ÐÔ ïðîòè Óêðà¿íè, ôîðìó-
âàííÿ ó çäîáóâà÷³â âèùî¿ îñâ³òè íåîáõ³äíèõ êîìïåòåíòíîñòåé àíàë³çó ïðîáëåì íå-
âèêîíàííÿ ãîñïîäàðñüêî-äîãîâ³ðíèõ çîáîâ’ÿçàíü â óìîâàõ âîºííîãî ñòàíó º äîñèòü
àêòóàëüíèì òà äîö³ëüíèì äëÿ âïðîâàäæåííÿ ó íàâ÷àëüíèé ïðîöåñ ó ÇÂÎ.

Íàéá³ëüø âàãîì³ ðåçóëüòàòè äîñë³äæåíü ç îêðåìèõ ïèòàíü íàóêîâî-ìåòîäè÷-
íîãî çàáåçïå÷åííÿ îñâ³òí³õ ïðîöåñ³â âèêëàäåí³ ó ðîáîòàõ Í.Ë. Àê³í³íî¿, ².Ì. Äè÷-
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ê³âñüêî¿, Ë.Î. Êîâàëü÷óê, Â.². Íîñêîâà, Ç.². Ñëºïêàíü, Ò.². Òóðêîò, Â. Øèíêà-
ðóê.

Ìåòîþ ñòàòò³ º àíàë³ç ãîñïîäàðñüêî-äîãîâ³ðíèõ çîáîâ’ÿçàíü ³ç óðàõóâàííÿì
îñîáëèâîñòåé â³ò÷èçíÿíî¿ åêîíîì³êè ï³ä ÷àñ òðèâàþ÷î¿ øèðîêîìàñøòàáíî¿ çáðîéíî¿
àãðåñ³¿ ÐÔ ïðîòè Óêðà¿íè â óìîâàõ âîºííîãî ñòàíó, âèêîðèñòàííÿ íà ïðàêòè÷íèõ
çàíÿòòÿõ êîìïëåêñíîãî ï³äõîäó ùîäî âèñâ³òëåííÿ ïðîáëåì íåâèêîíàííÿ ãîñïî-
äàðñüêî-äîãîâ³ðíèõ çîáîâ’ÿçàíü â óìîâàõ âîºííîãî ñòàíó.

Ïðàêòè÷í³ çàíÿòòÿ (ãðåö. prakticos – ä³ÿëüíèé) – ôîðìà íàâ÷àëüíîãî çàíÿòòÿ,
íà ÿêîìó ïåäàãîã îðãàí³çóº äåòàëüíèé ðîçãëÿä ñòóäåíòàìè îêðåìèõ òåîðåòè÷íèõ
ïîëîæåíü íàâ÷àëüíî¿ äèñöèïë³íè ³ ôîðìóº óì³ííÿ ³ íàâè÷êè ¿õ ïðàêòè÷íîãî çà-
ñòîñóâàííÿ øëÿõîì âèêîíàííÿ â³äïîâ³äíî ïîñòàâëåíèõ çàâäàíü. Ó ñòðóêòóð³
ïðàêòè÷íîãî çàíÿòòÿ äîì³íóº ñàìîñò³éíà ðîáîòà ñòóäåíò³â. Ïðàâèëüíî îðãàí³çîâàí³
ïðàêòè÷í³ çàíÿòòÿ ìàþòü âàæëèâå âèõîâíå òà ïðàêòè÷íå çíà÷åííÿ (ðåàë³çóþòü
äèäàêòè÷íèé ïðèíöèï çâ’ÿçêó òåîð³¿ ç ïðàêòèêîþ) ³ îð³ºíòîâàí³ íà âèð³øåííÿ òà-
êèõ çàâäàíü:

– ïîãëèáëåííÿ, çàêð³ïëåííÿ ³ êîíêðåòèçàö³þ çíàíü, îòðèìàíèõ íà ëåêö³ÿõ
³ â ïðîöåñ³ ñàìîñò³éíî¿ ðîáîòè;

– ôîðìóâàííÿ ïðàêòè÷íèõ óì³íü ³ íàâè÷îê, íåîáõ³äíèõ ó ìàéáóòí³é ïðî-
ôåñ³éí³é ä³ÿëüíîñò³;

– ðîçâèòîê óì³íü ñïîñòåð³ãàòè òà ïîÿñíþâàòè ÿâèùà, ùî âèâ÷àþòüñÿ;
– ðîçâèòîê ñàìîñò³éíîñò³ òîùî [5].
Ï³ä ÷àñ ïðàêòè÷íèõ çàíÿòü ³ç íàâ÷àëüíèõ äèñöèïë³í “Ãîñïîäàðñüêå ïðàâî”,

“Ïðàâîâå ðåãóëþâàííÿ ³íâåñòèö³éíî¿ ä³ÿëüíîñò³” òà “Ñòðàõîâå ïðàâî” îäíèì ³ç
ïèòàíü ó ïåðåë³êó òåì, âèçíà÷åíèõ ðîáî÷îþ ïðîãðàìîþ íàâ÷àëüíî¿ äèñöèïë³íè,
ÿê³ ñòîñóþòüñÿ äîãîâîð³â (ãîñïîäàðñüêèõ, ³íâåñòèö³éíèõ, ñòðàõîâèõ), º ï³äãîòîâêà
òà ïðîâåäåííÿ ¿õ ïðàâîâî¿ åêñïåðòèçè.

Ó íèí³øí³õ óìîâàõ âîºííîãî ñòàíó, êîëè ó ñôåð³ ãîñïîäàðþâàííÿ ïîâñÿê÷àñíî
âèíèêàþòü ïðàêòè÷í³ ñèòóàö³¿ çðèâó âèêîíàííÿ êîíòðàãåíòàìè âçÿòèõ íà ñåáå çî-
áîâ’ÿçàíü ÷åðåç íåçàëåæí³ â³ä íèõ îáñòàâèíè, ïîâ’ÿçàí³ ç ïîâíîìàñøòàáíîþ â³éñü-
êîâîþ ðîñ³éñüêîþ àãðåñ³ºþ, àêòóàëüíèì âáà÷àºìî ïðèä³ëåííÿ îêðåìî¿ óâàãè ï³ä
÷àñ ïðîâåäåííÿ ïðàêòè÷íèõ çàíÿòü íàâè÷êàì àíàë³çó åêîíîì³êî-ïðàâîâîãî òà ô³-
íàíñîâîãî ñòàíó ï³äïðèºìñòâà, ðèçèê³â éîãî ä³ÿëüíîñò³ ó ôîðñ-ìàæîðíèõ îáñòàâèíàõ
(îáñòàâèíàõ íåïåðåáîðíî¿ ñèëè, çàãàëüíî¿ â³éñüêîâî¿ ìîá³ë³çàö³¿, â³éñüêîâèõ ä³é,
íàäçâè÷àéíîãî ñòàíó, êàðàíòèíó òîùî) òà ôîðìóâàííþ ïðàêòè÷íèõ óì³íü âêëþ÷åííÿ
â³äïîâ³äíèõ ôîðñ-ìàæîðíèõ çàñòåðåæåíü äî çì³ñòó áóäü-ÿêèõ ãîñïîäàðñüêèõ äî-
ãîâîð³â, âêëþ÷àþ÷è ³íâåñòèö³éí³ òà ñòðàõîâ³.

Â³äïîâ³äíî äî Çàêîíó Óêðà¿íè “Ïðî òîðãîâî-ïðîìèñëîâ³ ïàëàòè Óêðà¿íè”
â³ä 2 ãðóäíÿ 1997 ðîêó ¹ 671/97-ÂÐ, ôîðñ-ìàæîðíèìè îáñòàâèíàìè (îáñòàâèíàìè
íåïåðåáîðíî¿ ñèëè) º íàäçâè÷àéí³ òà íåâ³äâîðîòí³ îáñòàâèíè, ùî îá’ºêòèâíî óíå-
ìîæëèâëþþòü âèêîíàííÿ çîáîâ’ÿçàíü, ïåðåäáà÷åíèõ óìîâàìè äîãîâîðó (êîíòðàêòó,
óãîäè òîùî), îáîâ’ÿçê³â çã³äíî ³ç çàêîíîäàâ÷èìè òà ³íøèìè íîðìàòèâíèìè àêòàìè.
Äî òàêèõ îáñòàâèí íàëåæàòü åï³äåì³¿, â³éíè àáî çáðîéí³ êîíôë³êòè, âîºíí³ ä³¿,
òåðàêò, ðåâîëþö³ÿ, çàõîïëåííÿ ï³äïðèºìñòâ, ñòðàéêè, àâàð³¿, ïîæåæ³, âèáóõè, îá-
ìåæåííÿ åêñïîðòó é ³ìïîðòó, ñòèõ³éí³ ëèõà òà ³íøå.
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Ôîðñ-ìàæîðíèìè ìîæóòü áóòè âèçíàí³ òàêîæ îáñòàâèíè, ÿê³ íå çàçíà÷åí³ â
ïåðåë³êó, íàâåäåíîìó â Çàêîí³ “Ïðî òîðãîâî-ïðîìèñëîâ³ ïàëàòè Óêðà¿íè”, ïðîòå
â³äïîâ³äàþòü êðèòåð³ÿì ôîðñ-ìàæîðíèõ îáñòàâèí, íå ñóïåðå÷àòü çàêîíîäàâñòâó
òà óçãîäæåí³ ñòîðîíàìè ó äîãîâîð³ ÿê òàê³, ùî çâ³ëüíÿþòü ¿õ â³ä öèâ³ëüíî-ïðà-
âîâî¿ â³äïîâ³äàëüíîñò³ [3].

Çàçâè÷àé ó äîãîâîðàõ, çîêðåìà ãîñïîäàðñüêèõ, ³íâåñòèö³éíèõ, çàñòåðåæåííÿ
ïðî ôîðñ-ìàæîð ìàº íå ëèøå ôîðìàëüíèé õàðàêòåð. ²ç íüîãî ìàº áóòè çðîçóì³ëî:
ïðîòÿãîì ÿêîãî ÷àñó ñòîðîíà, ÿêà íå ìîæå âèêîíàòè çîáîâ’ÿçàííÿ ÷åðåç îáñòàâèíè
íåïåðåáîðíî¿ ñèëè, ïîâèííà ïîâ³äîìèòè ïðî öå ³íøó ñòîðîíó; ÿêèé ïîðÿäîê òà â
ÿê³é ôîðì³ ìàº áóòè çä³éñíåíå òàêå ïîâ³äîìëåííÿ; ÿê³ íàñë³äêè íåïîâ³äîìëåííÿ
³íøî¿ ñòîðîíè ïðî âèïàäîê ôîðñ-ìàæîðó; ÿêèì ÷èíîì íåîáõ³äíî ï³äòâåðäæóâàòè
ôàêò íàñòàííÿ îáñòàâèí íåïåðåáîðíî¿ ñèëè. Òîæ ï³ä ÷àñ óêëàäåííÿ äîãîâîðó ñòî-
ðîíàì âàðòî îêð³ì îáñòàâèí, ÿê³ ââàæàþòüñÿ ôîðñ-ìàæîðíèìè, ïåðåäáà÷èòè â äî-
ãîâîð³ òàêîæ äåòàëüíó ïðîöåäóðó (òåëåôîííèé äçâ³íîê, ìåñåíäæåð, åëåêòðîííà
ïîøòà, îô³ö³éíèé ëèñò òîùî) ³íôîðìóâàííÿ ³íøî¿ ñòîðîíè ïðî íàñòàííÿ òàêèõ
îáñòàâèí, à òàêîæ ïåðåäáà÷èòè íàñë³äêè íåäîòðèìàííÿ ö³º¿ ïðîöåäóðè [1].

Òàêîæ ïðè óêëàäåíí³ äîãîâîðó ñòîðîíè ìàþòü ïðàâî ñàìîñò³éíî âèçíà÷èòè,
ïðè íàñòàíí³ ÿêèõ îáñòàâèí âîíè áóäóòü çâ³ëüíåí³ â³ä â³äïîâ³äàëüíîñò³ çà ¿õ
íåâèêîíàííÿ. Ñòàòòåþ 219 Ãîñïîäàðñüêîãî êîäåêñó Óêðà¿íè çàêð³ïëåíî, ùî ñòîðîíè
ìîæóòü ïåðåäáà÷èòè ïåâí³ îáñòàâèíè, ÿê³ ÷åðåç íàäçâè÷àéíèé õàðàêòåð º ï³äñòàâîþ
äëÿ çâ³ëüíåííÿ ñòîðîíè â³ä ãîñïîäàðñüêî¿ â³äïîâ³äàëüíîñò³ ó âèïàäêó ïîðóøåííÿ
çîáîâ’ÿçàííÿ ÷åðåç äàí³ îáñòàâèíè, à òàêîæ ïîðÿäîê çàñâ³ä÷åííÿ ôàêòó âèíèêíåííÿ
òàêèõ îáñòàâèí [2].

Ñë³ä çàçíà÷èòè, ùî ñàì ïî ñîá³ ôàêò ³ñíóâàííÿ îáñòàâèíè (âèíèêíåííÿ ïî-
æåæ³, çàãðîçà åï³äåì³¿, ñòèõ³éíå ëèõî, êàðàíòèí òà ³íø³) íå º ôîðñ-ìàæîðîì. Òàêà
îáñòàâèíà ñòàíå ôîðñ-ìàæîðîì ò³ëüêè ó ðàç³, ÿêùî îñîáîþ áóäå äîâåäåíà íåìîæ-
ëèâ³ñòü âèêîíàííÿ âíàñë³äîê öüîãî ïåðåäáà÷åíèõ óìîâàìè äîãîâîðó çîáîâ’ÿçàíü.

Äðóãèì âàæëèâèì ìîìåíòîì º òå, ùî ³ñíóâàííÿ ôîðñ-ìàæîðíèõ îáñòàâèí
çâ³ëüíÿº ñòîðîíó äîãîâîðó â³ä â³äïîâ³äàëüíîñò³ çà íåâèêîíàííÿ àáî íåíàëåæíå
âèêîíàííÿ çîáîâ’ÿçàííÿ, îäíàê íå çâ³ëüíÿº â³ä îáîâ’ÿçêó âèêîíàòè öå çîáîâ’ÿçàííÿ
ï³ñëÿ ïðèïèíåííÿ ôîðñ-ìàæîðó.

Óïðîäîâæ ïðàêòè÷íîãî çàíÿòòÿ äî ñòóäåíò³â ìîæíà äîâåñòè ³íôîðìàö³þ ïðî
ôîðìóëþâàííÿ êîíêðåòíèõ óìîâ, íà çðàçîê òàêèõ:

“1. Ñòîðîíè çâ³ëüíÿþòüñÿ â³ä â³äïîâ³äàëüíîñò³ çà ÷àñòêîâå àáî ïîâíå íåâè-
êîíàííÿ çîáîâ’ÿçàíü çà öèì Äîãîâîðîì, ÿêùî öå íåâèêîíàííÿ ñòàëî íàñë³äêîì
îáñòàâèí íåïåðåáîðíî¿ ñèëè, òàêèõ ÿê ïîæàð, ïîâ³íü, çåìëåòðóñ, ñòðàéê, åìáàðãî,
â³éñüêîâ³ ä³¿, íàäçâè÷àéíèé ñòàí, êàðàíòèí, ðîçïîðÿäæåííÿ äåðæàâíèõ îðãàí³â, à
òàêîæ ³íøèõ, ùî íå çàëåæàòü â³ä âîë³ Ñòîð³í îáñòàâèí ³ ÿêùî ö³ îáñòàâèíè áåç-
ïîñåðåäíüî âïëèíóëè íà âèêîíàííÿ öüîãî Äîãîâîðó. Ïðè öüîìó âèêîíàííÿ çîáîâ’ÿ-
çàíü çà Äîãîâîðîì â³äñóâàºòüñÿ â³äïîâ³äíî äî ÷àñó, óïðîäîâæ ÿêîãî ä³ÿëè â³äïîâ³äí³
îáñòàâèíè ³ ¿õ íàñë³äêè.

2. Ñòîðîíà, äëÿ ÿêî¿ ñòâîðèëàñÿ íåìîæëèâ³ñòü âèêîíàííÿ çîáîâ’ÿçàíü çà
öèì Äîãîâîðîì, çîáîâ’ÿçàíà ïðî íàñòàííÿ çàçíà÷åíèõ âèùå îáñòàâèí íå ï³çí³øå
10 (äåñÿòè) êàëåíäàðíèõ äí³â ³ç ìîìåíòó ¿õ íàñòàííÿ, ó ïèñüìîâ³é ôîðì³, ïîâ³-
äîìèòè ³íøó ñòîðîíó. Òàêå æ ïîâ³äîìëåííÿ âèêîíóºòüñÿ ³ ïðè ïðèïèíåíí³ ä³¿
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çàçíà÷åíèõ îáñòàâèí. Íàëåæíèì äîêàçîì íàÿâíîñò³ çàçíà÷åíèõ âèùå îáñòàâèí òà
¿õ òðèâàëîñò³ áóäå ñëóãóâàòè ñâ³äîöòâî Òîðãîâî-ïðîìèñëîâî¿ ïàëàòè êðà¿íè Ïîêóïöÿ
àáî Ïðîäàâöÿ â³äïîâ³äíî.

3. Íåñâîº÷àñíå ïîâ³äîìëåííÿ ïðî îáñòàâèíè íåïåðåáîðíî¿ ñèëè ïîçáàâëÿº
â³äïîâ³äíó Ñòîðîíó ïðàâà ïîñèëàòèñÿ íà íèõ ó ìàéáóòíüîìó”.

Òàêîæ, ïîãëèáëþþ÷è çíàííÿ ñòóäåíò³â, ñë³ä íàãîëîñèòè íà òîìó, ùî íå
òðåáà ïëóòàòè ôîðñ-ìàæîð ç ³ñòîòíèìè çì³íàìè îáñòàâèí ó äîãîâîð³. ²ñòîòí³
çì³íè îáñòàâèí ó äîãîâîð³ º îñîáëèâîþ êàòåãîð³ºþ íåïåðåäáà÷óâàíèõ îáñòàâèí, çà
íàñòàííÿ ÿêèõ (íà â³äì³íó â³ä ôîðñ-ìàæîðó) íàëåæíå âèêîíàííÿ äîãîâîðó ìîæëèâå,
àëå â ñèëó ¿õ íåïåðåäáà÷óâàíîñò³ º ñóòòºâî óñêëàäíåíèì. Â³äïîâ³äíî äî ñò. 652
Öèâ³ëüíîãî êîäåêñó Óêðà¿íè, ÿêùî ñòîðîíè íå äîñÿãíóòü çãîäè ùîäî ïðèâåäåííÿ
äîãîâîðó ó â³äïîâ³äí³ñòü ç îáñòàâèíàìè, ùî ³ñòîòíî çì³íèëèñü, äîãîâ³ð ìîæå áóòè
ðîç³ðâàíèé àáî çì³íåíèé çà ð³øåííÿì ñóäó. Çì³íà îáñòàâèí º ³ñòîòíîþ, ÿêùî
âîíè çì³íèëèñü íàñò³ëüêè, ùî, ÿêáè ñòîðîíè ìîãëè öå ïåðåäáà÷èòè, âîíè íå óêëà-
ëè á äîãîâ³ð àáî óêëàëè á éîãî íà ³íøèõ óìîâàõ. Ó ðàç³ ³ñòîòíî¿ çì³íè îáñòàâèí,
ÿêèìè ñòîðîíè êåðóâàëèñÿ ïðè óêëàäåíí³ äîãîâîðó, äîãîâ³ð ìîæå áóòè çì³íåíèé
àáî ðîç³ðâàíèé çà çãîäîþ ñòîð³í [6].

Îäí³ºþ ³ç ìîæëèâîñòåé ï³äòâåðäæåííÿ ôîðñ-ìàæîðó (íåìîæëèâîñò³ âèêîíàòè
çîáîâ’ÿçàííÿ) º ñåðòèô³êàò Òîðãîâî-ïðîìèñëîâî¿ ïàëàòè Óêðà¿íè. Ðåãëàìåíò Òîð-
ãîâî-ïðîìèñëîâî¿ ïàëàòè Óêðà¿íè âñòàíîâèâ íèçêó âèìîã äî äîêóìåíò³â, ÿê³ ñòî-
ðîíà äîãîâ³ðíèõ ïðàâîâ³äíîñèí íàäàº äëÿ îòðèìàííÿ ñåðòèô³êàòà ïðî ôîðñ-ìàæîðí³
îáñòàâèíè. Âîíè ïîâèíí³ ñâ³ä÷èòè ïðî:

íåïåðåäáà÷óâàí³ñòü îáñòàâèí (¿õ íàñòàííÿ àáî íàñë³äêè íåìîæëèâî áóëî
ïåðåäáà÷èòè, çîêðåìà íà ìîìåíò óêëàäåííÿ â³äïîâ³äíîãî äîãîâîðó, ïåðåä òåðì³íîì
íàñòàííÿ çîáîâ’ÿçàííÿ àáî äî íàñòàííÿ â³äïîâ³äíîãî îáîâ’ÿçêó);

íåâ³äâîðîòí³ñòü (íåïåðåáîðí³ñòü) îáñòàâèíè (íåìèíó÷³ñòü ïîä³¿ òà/àáî ¿¿
íàñë³äê³â);

íàäçâè÷àéí³ñòü îáñòàâèí (ìàþòü âèíÿòêîâèé õàðàêòåð ³ çíàõîäÿòüñÿ ïîçà
ìåæàìè âïëèâó ñòîð³í);

ïðè÷èííî-íàñë³äêîâèé çâ’ÿçîê ì³æ îáñòàâèíîþ/ïîä³ºþ òà íåìîæëèâ³ñòþ
âèêîíàííÿ çàÿâíèêîì ñâî¿õ êîíêðåòíèõ çîáîâ’ÿçàíü (çà äîãîâîðîì, êîíòðàêòîì,
óãîäîþ òîùî) [4].

Íàðàç³ Òîðãîâî-ïðîìèñëîâà ïàëàòà Óêðà¿íè ñïðîñòèëà ïðîöåäóðó ïîäà÷³
çàÿâè òà äîêóìåíò³â äëÿ îäåðæàííÿ ñåðòèô³êàòà ïðî ôîðñ-ìàæîðí³ îáñòàâèíè.
Òåïåð äëÿ îòðèìàííÿ ñåðòèô³êàòó ïðî ôîðñ-ìàæîðí³ îáñòàâèíè çíàäîáëÿòüñÿ
òàê³ äîêóìåíòè:

çàÿâà, ï³äïèñàíà êåð³âíèêîì òà çàñâ³ä÷åíà ïå÷àòêîþ ï³äïðèºìñòâà;
êîï³ÿ äîãîâîðó;
êîï³ÿ íàêàçó (ðîçïîðÿäæåííÿ) ó çâ’ÿçêó ç íåîáõ³äí³ñòþ ïðèïèíåííÿ ä³ÿëüíîñò³

íà ï³äñòàâ³ â³äïîâ³äíèõ íîðìàòèâíî-ïðàâîâèõ àêò³â;
ïîâ³äîìëåííÿ (ñïîâ³ùåííÿ ³íøî¿ ñòîðîíè ïðî íàñòàííÿ ôîðñ-ìàæîðíèõ

îáñòàâèí).
Çàçíà÷èìî òàêîæ, ùî íå âñ³ ïîä³¿ ñë³ä â³äíîñèòè äî ôîðñ-ìàæîðíèõ îáñòàâèí.

Çàêîíîäàâñòâîì Óêðà¿íè âèçíà÷åíèé ïåðåë³ê îáñòàâèí, ùî íå ââàæàþòüñÿ ôîðñ-
ìàæîðîì, çîêðåìà:
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çðîñòàííÿ îô³ö³éíîãî òà êîìåðö³éíîãî êóðñ³â ³íîçåìíî¿ âàëþòè;
â³äñóòí³ñòü íà ðèíêó ïîòð³áíèõ äëÿ âèêîíàííÿ çîáîâ’ÿçàííÿ òîâàð³â, à òàêîæ

íåîáõ³äíèõ êîøò³â ó áîðæíèêà;
ô³íàíñîâà é åêîíîì³÷íà êðèçà;
äåôîëò;
íåäîäåðæàííÿ ñâî¿õ îáîâ’ÿçê³â êîíòðàãåíòîì áîðæíèêà;
îáñòàâèíè, ÿê³ â³äíîñÿòüñÿ äî êîìåðö³éíîãî ðèçèêó, òîùî.
Äîðå÷íîþ ââàæàºìî äóìêó ôàõ³âö³â êîìïàí³¿ DLF attorneys-at-law, ùî çà

ôîðñ-ìàæîðíèõ îáñòàâèí, íàñàìïåðåä, ïîòð³áíî ñïðîáóâàòè äîìîâèòèñÿ ç êîíòð-
àãåíòîì òà âíåñòè â³äïîâ³äí³ çì³íè äî äîãîâîðó ùîäî çâ³ëüíåííÿ â³ä â³äïîâ³äàëüíîñò³
÷è â³ä âèêîíàííÿ çîáîâ’ÿçàííÿ çà äîãîâîðîì íà öåé ïåð³îä, à âæå ïîò³ì ðîçãëÿäàòè
³íø³ âàð³àíòè ä³é. ßêùî âñå æ íå âäàëîñü äîìîâèòèñü ³ç êîíòðàãåíòîì, òî âàðòî
äîáðå âèâ÷èòè íàÿâí³ äîêóìåíòè òà äîêàçè (â ò.÷. ôîðìóëþâàííÿ â äîãîâîð³ ñòî-
ñîâíî ôîðñ-ìàæîðíèõ îáñòàâèí, ïîðÿäîê ³íôîðìóâàííÿ ³íøî¿ ñòîðîíè ïðî âèíèê-
íåííÿ îáñòàâèí íåïåðåáîðíî¿ ñèëè), ïðîàíàë³çóâàòè íàÿâí³ñòü ïðè÷èííî-íàñë³ä-
êîâîãî çâ’ÿçêó ì³æ îáñòàâèíàìè òà íåìîæëèâ³ñòþ âèêîíàííÿ êîíêðåòíèõ çîáîâ’ÿ-
çàíü, à òàêîæ ï³äãîòóâàòèñü äî ìîæëèâîãî ðîçãëÿäó ñïðàâè â ñóä³, ùîá åôåêòèâíî
â³äñòîÿòè ñâî¿ ³íòåðåñè â ö³é ñèòóàö³¿. Íå ñë³ä çàáóâàòè, ùî òÿãàð äîêàçóâàííÿ
íàñòàííÿ ôîðñ-ìàæîðíèõ îáñòàâèí ïîêëàäåíèé íà çàÿâíèêà [1].

Ï³äñóìîâóþ÷è çàçíà÷åíå âèùå, ñë³ä íàãîëîñèòè íà íàãàëüí³é íåîáõ³äíîñò³ â
óìîâàõ ñüîãîäåííÿ ïðèä³ëèòè óâàãó íà ïðàêòè÷íèõ çàíÿòòÿõ ³ç íàâ÷àëüíèõ äèñöèïë³í
“Ãîñïîäàðñüêå ïðàâî”, “Ïðàâîâå ðåãóëþâàííÿ ³íâåñòèö³éíî¿ ä³ÿëüíîñò³” òà “Ñòðàõîâå
ïðàâî” ôîðìóâàííþ ó ñòóäåíò³â íàâè÷îê âêëþ÷åííÿ â³äïîâ³äíèõ ôîðñ-ìàæîðíèõ
çàñòåðåæåíü äî çì³ñòó ãîñïîäàðñüêèõ, ñòðàõîâèõ, ³íâåñòèö³éíèõ äîãîâîð³â, à ðåçóëü-
òàòèâí³ñòü òàêîãî çàíÿòòÿ ö³ëêîì ³ ïîâí³ñòþ áóäå çàëåæàòè ÿê â³ä ïîâíîòè ³ ÿêî-
ñò³ ïðîâåäåíèõ ï³äãîòîâ÷èõ çàõîä³â âèêëàäà÷à, òàê ³ â³ä ìåòîäèêè éîãî ïðîâåäåííÿ.
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FORMATION OF THE NECESSARY COMPETENCIES OF HIGHER
EDUCATION APPLICANTS IN ANALYZING THE PROBLEMS OF NON-
FULFILLMENT OF ECONOMIC AND CONTRACTUAL OBLIGATIONS

UNDER MARTIAL LAW

The article analyzes foreign experience of market and state management of
economic processes, conducted a study of foreign experience of market and state
management of economic processes, developed practical recommendations for the
development of new economic and legal relations, taking into account the characteristics
of the domestic economy. Disclose the concept of practical exercise. Identified force
majeure circumstances in the performance of contractual obligations. Analyzed the
problematic issues of execution of economic and contractual obligations under martial
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law. Justify the urgent need in martial law to pay attention to practical exercises in
the disciplines “Business Law”, “Legal Regulation of Investment Activity” and “Insurance
Law” to form students’ knowledge about the inclusion of appropriate force majeure
clauses in the content of economic, insurance, investment contracts to form future
professional skills.

 Emphasized, that circumstances that are not specified in the list provided in
the Law “On Chambers of Commerce and Industry of Ukraine”, but meet the criteria
of force majeure, do not contradict the legislation and are agreed upon by the parties
in the contract as such, can also be recognized as force majeure. that release them from
civil liability.

The authors note, that the mere fact of the existence of a circumstance (the
occurrence of a fire, the threat of an epidemic, a natural disaster, a quarantine, etc.)
does not constitute force majeure. Such a circumstance will become a force majeure
only if the person proves that it is impossible to fulfill the obligations stipulated in
the terms of the contract as a result.

It is marked, that the existence of force majeure circumstances relieves the party
of the contract from responsibility for non-fulfillment or improper fulfillment of an
obligation, but does not relieve it of the obligation to fulfill this obligation after the
end of the force majeure.

Keywords: economic and contractual obligations, practical training, force majeure,
state of war, educational process.
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