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Ñòàòòÿ ïðèñâÿ÷åíà âèçíà÷åííþ îñîáëèâîñòåé ïî÷àòêîâîãî åòàïó äîñóäîâîãî
ðîçñë³äóâàííÿ. Êîíñòàòîâàíî, ùî ïðîöåñ âñòàíîâëåííÿ íàÿâíîñò³ ÷è â³äñóòíîñò³
ôàêò³â ³ îáñòàâèí, ùî ìàþòü çíà÷åííÿ äëÿ êðèì³íàëüíîãî ïðîâàäæåííÿ òà ï³ä-
ëÿãàþòü äîêàçóâàííþ, ïî÷èíàºòüñÿ ùå äî ïî÷àòêó äîñóäîâîãî ðîçñë³äóâàííÿ.
Ïðîàíàë³çîâàíî çì³íè, âíåñåí³ â êðèì³íàëüíå ïðîöåñóàëüíå çàêîíîäàâñòâî, ÿê³ ñòî-
ñóþòüñÿ óíîðìóâàííÿ ïðîöåäóðè ïî÷àòêó äîñóäîâîãî ðîçñë³äóâàííÿ â óìîâàõ
âîºííîãî ñòàíó. Âèçíà÷åí³ ïðàâîâ³ íåóçãîäæåíîñò³, ùî ñòîñóþòüñÿ ïî÷àòêîâîãî
åòàïó äîñóäîâîãî ðîçñë³äóâàííÿ, ÿê³ ïîòðåáóþòü á³ëüø äåòàëüíîãî äîñë³äæåííÿ
ç ìåòîþ ðîçðîáêè êîíñòðóêòèâíèõ ïðîïîçèö³é ùîäî ¿õ óñóíåííÿ.

Êëþ÷îâ³ ñëîâà: äîñóäîâå ðîçñë³äóâàííÿ, êðèì³íàëüí³ ïðàâîïîðóøåííÿ, ïðî-
ñòóïêè, ïî÷àòêîâèé åòàï äîñóäîâîãî ðîçñë³äóâàííÿ, äîêàçóâàííÿ, âîºííèé ñòàí.

Ç³ çì³ñòó íîðì êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà âáà÷àºòüñÿ, ùî
ïðîöåñ óñòàíîâëåííÿ íàÿâíîñò³ ÷è â³äñóòíîñò³ ôàêò³â ³ îáñòàâèí, ÿê³ ìàþòü çíà÷åííÿ
äëÿ êðèì³íàëüíîãî ïðîâàäæåííÿ òà ï³äëÿãàþòü äîêàçóâàííþ, ïî÷èíàºòüñÿ ùå äî
ïî÷àòêó äîñóäîâîãî ðîçñë³äóâàííÿ. Òàê, ç îãëÿäó íà âèçíà÷åíèé ó ÷. 5 ñò. 214 ÊÏÊ
Óêðà¿íè ïåðåë³ê â³äîìîñòåé, ÿê³ âíîñÿòüñÿ äî ªäèíîãî ðåºñòðó äîñóäîâèõ ðîç-
ñë³äóâàíü (äàë³ ªÐÄÐ), ñë³ä÷èé, ä³çíàâà÷, ïðîêóðîð óæå íà öüîìó åòàï³ ïîâèíí³
ç’ÿñóâàòè îáñòàâèíè, ùî ìîæóòü ñâ³ä÷èòè ïðî â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðó-
øåííÿ*, à òàêîæ çä³éñíèòè ïîïåðåäíþ ïðàâîâó êâàë³ô³êàö³þ êðèì³íàëüíîãî ïðà-
âîïîðóøåííÿ ³ç çàçíà÷åííÿì ñòàòò³ (÷àñòèíè ñòàòò³) Çàêîíó Óêðà¿íè ïðî êðè-
ì³íàëüíó â³äïîâ³äàëüí³ñòü.

Ïðîòå ó ïðàêòè÷í³é ä³ÿëüíîñò³ ïðàâîîõîðîííèõ îðãàí³â âèíèêàº íèçêà
ïðîáëåìíèõ ïèòàíü ñàìå íà ïî÷àòêîâîìó åòàï³ äîñóäîâîãî ðîçñë³äóâàííÿ, ÿê³

* Ó ñòàòò³ òåðì³í “êðèì³íàëüí³ ïðàâîïîðóøåííÿ” âæèâàºòüñÿ ó çíà÷åíí³ “êðèì³íàëüí³
ïðîñòóïêè ³ çëî÷èíè” (÷. 1 ñò. 12 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè).
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íåãàòèâíî âïëèâàþòü íà åôåêòèâí³ñòü äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ
ïðàâîïîðóøåíü, ïðèçâîäÿòü äî íåçàêîííîãî ïîðóøåííÿ ïðàâ, ñâîáîä òà çàêîííèõ
³íòåðåñ³â ó÷àñíèê³â êðèì³íàëüíîãî ïðîâàäæåííÿ [2]. Îêðåì³ ç íèõ áóëè ïðåäìåòîì
äîñë³äæåííÿ Þ.Ï. Àëåí³íà, Î.Â. Áàóë³íà, Î.Â. Áàãàíöÿ, Â.Ä. Áåðíàçà, Â.Â. Âàï-
íÿð÷óêà, Â.². Ãàëàãàíà, À.ß. Äóáèíñüêîãî, Â.Ã. Äðîçä, Ë.Ä. Óäàëîâî¿, Ì.À. Ïî-
ãîðåöüêîãî, Ñ.Ì. Ñòàõ³âñüêîãî, Î.Þ. Òàòàðîâà, Â.². Ôàðèííèêà òà ³íøèõ ó÷åíèõ.

Ñë³ä êîíñòàòóâàòè, ùî ïèòàííÿ ïî÷àòêîâîãî åòàïó äîñóäîâîãî ðîçñë³äóâàííÿ
çàâæäè áóëî ³ çàëèøàºòüñÿ îäíèì ³ç àêòóàëüíèõ ó êðèì³íàëüíîìó ñóäî÷èíñòâ³.
Çîêðåìà ïîïåðåäíº âèâ÷åííÿ ñòàíó ðîçðîáêè íàóêîâî-ïðàêòè÷íî¿ ïðîáëåìè äàþòü
ï³äñòàâè äëÿ âèñíîâêó ïðî òå, ùî çàêîíîäàâ÷î çàêð³ïëåíèé ïî÷àòîê äîñóäîâîãî
ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü º íå áåçäîãàííèì òà íåäîñòàòíüî
äîñë³äæåíèì ó äîêòðèí³ óêðà¿íñüêîãî êðèì³íàëüíîãî ïðîöåñó. Çàóâàæèìî, ùî â
çàêîíîäàâñòâ³, òåîð³¿ òà ïðàâîçàñòîñîâí³é ïðàêòèö³ çàëèøàºòüñÿ íå âèçíà÷åíîþ
íèçêà ïðîáëåìíèõ ïèòàíü. Îñîáëèâî¿ àêòóàëüíîñò³ öå íàáóëî ó çâ’ÿçêó ³ç óâåäåííÿì
â Óêðà¿í³ ç 24 ëþòîãî 2022 ðîêó âîºííîãî ñòàíó. Çàçíà÷åíå ñïîíóêàº äî âèð³øåííÿ
íàóêîâîãî çàâäàííÿ, çì³ñò ÿêîãî ïîëÿãàº â îòðèìàíí³ íîâèõ ðåçóëüòàò³â ó âèãëÿä³
íàóêîâèõ âèñíîâê³â ùîäî óäîñêîíàëåííÿ ïî÷àòêîâîãî åòàïó äîñóäîâîãî ðîçñë³-
äóâàííÿ, â òîìó ÷èñë³, â óìîâàõ âîºííîãî ñòàíó, à òàêîæ âèð³øåííÿ òåîðåòè÷íèõ
³ ïðàêòè÷íèõ ïèòàíü, ïîâ’ÿçàíèõ ³ç óäîñêîíàëåííÿì íîðìàòèâíî¿ ìîäåë³ âêàçàíîãî
³íñòèòóòó òà ïðàâîçàñòîñóâàííÿ ó ö³é ñôåð³.

Ñë³ä â³äçíà÷èòè, ùî â³ä ïî÷àòêó ïîâíîìàñøòàáíîãî â³éñüêîâîãî âòîðãíåííÿ
Ðîñ³¿ íà òåðèòîð³þ íàøî¿ äåðæàâè îðãàíè äåðæàâíî¿ âëàäè, ïðàâîîõîðîíí³ îðãàíè
ôóíêö³îíóþòü â óìîâàõ, ùî íå ñïðèÿþòü íàëåæíîìó âèêîíàííþ íèìè ñâî¿õ çàâ-
äàíü. Íå âèêëþ÷åííÿì ñòàëè ³ îðãàíè ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿, ïðàö³âíèêè
ÿêèõ, çã³äíî ³ç çàêîíîäàâñòâîì Óêðà¿íè, ìàþòü çä³éñíþâàòè ñâî¿ ïîâíîâàæåííÿ
íà íàëåæíîìó ð³âí³ çà áóäü-ÿêèõ óìîâ. Òàê ÿê, çã³äíî ç ÷. 1 ñò. 10 Çàêîíó Óêðà¿íè
“Ïðî ïðàâîâèé ðåæèì âîºííîãî ñòàíó” â³ä 12.05.2015 ¹ 389-VIII, ó ïåð³îä âîºííîãî
ñòàíó íå ìîæóòü áóòè ïðèïèíåí³, ç-ïîì³æ ³íøèõ, ïîâíîâàæåííÿ ñóää³â, îðãàí³â
ïðîêóðàòóðè, îðãàí³â, ùî çä³éñíþþòü îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü, äîñóäîâå
ðîçñë³äóâàííÿ, òîùî. Ó çâ’ÿçêó ç ÷èì îðãàíè êðèì³íàëüíî¿ þñòèö³¿ îïèíèëèñÿ
ïåðåä âèêëèêîì çàáåçïå÷èòè âèêîíàííÿ çàâäàíü êðèì³íàëüíîãî ïðîâàäæåííÿ ó
ñêëàäíèõ óìîâàõ âîºííîãî ñòàíó.

Íåçâàæàþ÷è íà òå, ùî â³éñüêîâ³ ä³¿ íà òåðèòîð³¿ íàøî¿ äåðæàâè òðèâàþòü ç
2014 ðîêó, êðèì³íàëüíå ïðîöåñóàëüíå çàêîíîäàâñòâî âèÿâèëîñÿ íå ãîòîâèì äî
çä³éñíåííÿ åôåêòèâíîãî êðèì³íàëüíîãî ïðîâàäæåííÿ â óìîâàõ âîºííîãî ñòàíó,
ùî ñâîºþ ÷åðãîþ ïîòðåáóâàëî îïåðàòèâíîãî âíåñåííÿ çì³í äëÿ íàëåæíîãî
ôóíêö³îíóâàííÿ âñ³º¿ ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿ ç äîòðèìàííÿì çàãàëüíèõ
çàñàä êðèì³íàëüíîãî ïðîâàäæåííÿ [3]. Àäæå íåäîñêîíàë³ñòü íîðìàòèâíî-ïðàâîâèõ
àêò³â, âëàñíå ÿê ³ íåóçãîäæåí³ñòü ì³æ ïðàâîâèìè íîðìàìè, ïðèçâîäÿòü äî ïîðó-
øåííÿ ñèñòåìíîñò³ â ïðàâîâîìó ðåãóëþâàíí³ ïåâíîãî âèäó ä³ÿëüíîñò³ ³ òèì ñàìèì
çíèæóþòü éîãî åôåêòèâí³ñòü, à òàêîæ ñòâîðþþòü íåçðó÷íîñò³ â ïðàâîçàñòîñîâí³é
ïðàêòèö³, ó çâ’ÿçêó ç ÷èì îñîáëèâî àêòóàëüíî ñòî¿òü ïèòàííÿ ¿õ ïîäîëàííÿ ó çàêî-
íîäàâñòâ³ Óêðà¿íè [4, c. 345].

Çàêîíîì Óêðà¿íè “Ïðî âíåñåííÿ çì³í äî Êðèì³íàëüíîãî ïðîöåñóàëüíîãî
êîäåêñó Óêðà¿íè ùîäî óäîñêîíàëåííÿ ïîðÿäêó çä³éñíåííÿ êðèì³íàëüíîãî ïðîâàä-
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æåííÿ â óìîâàõ âîºííîãî ñòàíó” 14.04.2022 ¹ 2201-IX äî ÊÏÊ Óêðà¿íè áóëî
âíåñåíî íèçêó çì³í, ùî ñòîñóþòüñÿ äåÿêèõ îñîáëèâîñòåé êðèì³íàëüíîãî ïðîâàä-
æåííÿ â óìîâàõ âîºííîãî ñòàíó, çîêðåìà ïî÷àòêó äîñóäîâîãî ðîçñë³äóâàííÿ, òîùî.
Ïðîïîíîâàíèìè çì³íàìè ó çàçíà÷åíîìó Çàêîí³ Óêðà¿íè ÊÏÊ Óêðà¿íè áóëî äîïîâ-
íåíî ñòàòòþ 7 ÷àñòèíîþ 3, çã³äíî ç ÿêîþ, çì³ñò òà ôîðìà êðèì³íàëüíîãî ïðîâàäæåííÿ
â óìîâàõ âîºííîãî ñòàíó ìàþòü â³äïîâ³äàòè çàãàëüíèì çàñàäàì êðèì³íàëüíîãî
ïðîâàäæåííÿ, çàçíà÷åíèì ó ÷. 1 ñò. 7 ÊÏÊ Óêðà¿íè, ç óðàõóâàííÿì îñîáëèâîñòåé
çä³éñíåííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ, âèçíà÷åíèõ ðîçä³ëîì IX-1 ÊÏÊ Óêðà¿-
íè.

Ñë³ä çàçíà÷èòè, ùî ïî÷àòîê äîñóäîâîãî ðîçñë³äóâàííÿ ó êðèì³íàëüíèõ ïðîâàä-
æåííÿõ áåçïîñåðåäíüî ïîâ’ÿçàíèé ³ç ïðîöåäóðîþ ïðèéíÿòòÿ, ðåºñòðàö³¿ òà ðîçãëÿäó
çàÿâ (ïîâ³äîìëåíü) ïðî êðèì³íàëüí³ ïðàâîïîðóøåííÿ òà, ïðè íàÿâíîñò³ ï³äñòàâ,
âíåñåííÿ â³äîìîñòåé ïðî êðèì³íàëüíå ïðàâîïîðóøåííÿ äî ªÐÄÐ, ùî âëàñíå ³ º
ï³äñòàâîþ äëÿ ïî÷àòêó äîñóäîâîãî ðîçñë³äóâàííÿ.

Íà ñüîãîäí³ ïîðÿäîê ä³é ñë³ä÷èõ òà ïðàö³âíèê³â ³íøèõ ï³äðîçä³ë³â Íàö³îíàëü-
íî¿ ïîë³ö³¿ ï³ä ÷àñ íàäõîäæåííÿ çàÿâ ³ ïîâ³äîìëåíü ïðî êðèì³íàëüí³ ïðàâîïîðó-
øåííÿ ðåãëàìåíòóºòüñÿ ÊÏÊ Óêðà¿íè, Çàêîíîì Óêðà¿íè “Ïðî Íàö³îíàëüíó
ïîë³ö³þ”, Çàêîíîì Óêðà¿íè “Ïðî çâåðíåííÿ ãðîìàäÿí”, ²íñòðóêö³ºþ ç îðãàí³çàö³¿
ðåàãóâàííÿ íà çàÿâè òà ïîâ³äîìëåííÿ ïðî êðèì³íàëüí³, àäì³í³ñòðàòèâí³ ïðàâîïîðó-
øåííÿ àáî ïîä³¿ òà îïåðàòèâíîãî ³íôîðìóâàííÿ â îðãàíàõ (ï³äðîçä³ëàõ) Íàö³îíàëü-
íî¿ ïîë³ö³¿ Óêðà¿íè”, ÿêó çàòâåðäæåíî íàêàçîì ÌÂÑ Óêðà¿íè â³ä 16.02.2018 ¹ 111;
Ïîðÿäêîì âåäåííÿ ºäèíîãî îáë³êó â îðãàíàõ (ï³äðîçä³ëàõ) ïîë³ö³¿ çàÿâ ³ ïîâ³äîì-
ëåíü ïðî êðèì³íàëüí³ ïðàâîïîðóøåííÿ òà ³íø³ ïîä³¿, çàòâåðäæåíî íàêàçîì ÌÂÑ
Óêðà¿íè â³ä 08.02.2019 ¹ 100; ²íñòðóêö³ºþ ç îðãàí³çàö³¿ ä³ÿëüíîñò³ ÷åðãîâî¿
ñëóæáè îðãàí³â (ï³äðîçä³ë³â) Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, çàòâåðäæåíî íàêàçîì
ÌÂÑ Óêðà¿íè â³ä 23.05.2017 ¹ 440; Ïîëîæåííÿì ïðî ªäèíèé ðåºñòð äîñóäîâèõ
ðîçñë³äóâàíü, ïîðÿäîê éîãî ôîðìóâàííÿ òà âåäåííÿ, çàòâåðäæåíî íàêàçîì Ãåíå-
ðàëüíîãî ïðîêóðîðà â³ä 30.06.2020 ¹ 298 òîùî.

Çã³äíî ³ç çàçíà÷åíèìè íîðìàòèâíî-ïðàâîâèìè àêòàìè, ïðèéíÿòòÿ çàÿâ
(ïîâ³äîìëåíü) íåçàëåæíî â³ä ì³ñöÿ ³ ÷àñó ¿õ ó÷èíåííÿ, ïîâíîòè îòðèìàíèõ äàíèõ,
îñîáè çàÿâíèêà, çä³éñíþº ö³ëîäîáîâî, áåçïåðåðâíî òà íåâ³äêëàäíî îðãàí (ï³äðîçä³ë)
ïîë³ö³¿, äî ÿêîãî íàä³éøëà òàêà ³íôîðìàö³ÿ. Äæåðåëîì ³íôîðìàö³¿ ïðî êðèì³íàëüí³
ïðàâîïîðóøåííÿ òà ³íø³ ïîä³¿ º: çàÿâè (ïîâ³äîìëåííÿ) îñ³á, ÿê³ íàäõîäÿòü äî îð-
ãàíó (ï³äðîçä³ëó) ïîë³ö³¿, îñîáè, óïîâíîâàæåíî¿ íà çä³éñíåííÿ äîñóäîâîãî ðîçñë³-
äóâàííÿ, àáî ñëóæáîâî¿ îñîáè, óïîâíîâàæåíî¿ íà ïðèéíÿòòÿ òà ðåºñòðàö³þ çàÿâ
(ïîâ³äîìëåíü); ñàìîñò³éíî âèÿâëåí³ ñë³ä÷èì àáî ³íøîþ ïîñàäîâîþ îñîáîþ îðãàíó
ïîë³ö³¿ ç áóäü-ÿêîãî äæåðåëà îáñòàâèíè êðèì³íàëüíîãî ïðàâîïîðóøåííÿ; ïîâ³äîì-
ëåííÿ îñ³á, ÿê³ çàòðèìàëè ï³äîçðþâàíó îñîáó ï³ä ÷àñ ó÷èíåííÿ àáî çàìàõó íà â÷è-
íåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ ÷è áåçïîñåðåäíüî ï³ñëÿ â÷èíåííÿ êðè-
ì³íàëüíîãî ïðàâîïîðóøåííÿ, ÷è ï³ä ÷àñ áåçïåðåðâíîãî ïåðåñë³äóâàííÿ îñîáè, ÿêà
ï³äîçðþºòüñÿ â éîãî â÷èíåíí³ òà ³íøå. ßêùî îñîáà îñîáèñòî çâåðòàºòüñÿ äî îðãàíó
(ï³äðîçä³ëó) àáî éîãî ïîñàäîâèõ îñ³á, óïîâíîâàæåíèõ íà ïðèéíÿòòÿ òà ðåºñòðàö³þ
çàÿâ ³ ïîâ³äîìëåíü ïðî êðèì³íàëüí³ ïðàâîïîðóøåííÿ, òî íèìè ïðèéìàºòüñÿ â³ä-
ïîâ³äíà çàÿâà àáî ñêëàäàºòüñÿ ïðîòîêîë ïðèéíÿòòÿ óñíî¿ çàÿâè ïðî â÷èíåíå êðè-
ì³íàëüíå ïðàâîïîðóøåííÿ.
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Ïðè íàäõîäæåíí³ äî îðãàíó, ï³äðîçä³ëó ïîë³ö³¿ çàÿâè àáî ïîâ³äîìëåííÿ ïðî
â÷èíåíå êðèì³íàëüíå ïðàâîïîðóøåííÿ óïîâíîâàæåíèé ïðàö³âíèê ÷åðãîâî¿ ÷àñòèíè
çîáîâ’ÿçàíèé íåãàéíî äîïîâ³ñòè êåð³âíèêîâ³ îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ,
ÿêèé âèçíà÷àº ñë³ä÷îãî, ùî çä³éñíþâàòèìå äîñóäîâå ðîçñë³äóâàííÿ, à òàêîæ ïî³í-
ôîðìóâàòè êåð³âíèêà îðãàíó, ï³äðîçä³ëó ïîë³ö³¿. Ñë³ä÷èé íåâ³äêëàäíî, àëå íå
ï³çí³øå 24 ãîäèí ï³ñëÿ ïîäàííÿ çàÿâè, ïîâ³äîìëåííÿ ïðî â÷èíåíå êðèì³íàëüíå
ïðàâîïîðóøåííÿ, çîáîâ’ÿçàíèé âíåñòè â³äïîâ³äí³ â³äîìîñò³ äî ªÐÄÐ òà ðîçïî÷àòè
ðîçñë³äóâàííÿ . Âèêëþ÷åííÿì ³ç öüîãî ïðàâèëà º àíîí³ìí³ çàÿâè (ïîâ³äîìëåííÿ)
ïðî êðèì³íàëüíå ïðàâîïîðóøåííÿ, ÿê³ íå º ï³äñòàâîþ äëÿ âíåñåííÿ â³äîìîñòåé
ïðî êðèì³íàëüíå ïðàâîïîðóøåííÿ äî ªÐÄÐ é ïî÷àòêó äîñóäîâîãî ðîçñë³äóâàííÿ,
àëå º ï³äñòàâîþ äëÿ ïåðåâ³ðêè âèêëàäåíî¿ â íèõ ³íôîðìàö³¿ ïðàö³âíèêàìè
ñòðóêòóðíèõ ï³äðîçä³ë³â ïîë³ö³¿ çà â³äïîâ³äíèì íàïðÿìîì ä³ÿëüíîñò³ äëÿ ïðèéíÿòòÿ
ð³øåííÿ â ìåæàõ Çàêîíó Óêðà¿íè “Ïðî çâåðíåííÿ ãðîìàäÿí” òà âæèòòÿ â³äïîâ³äíèõ
çàõîä³â.

Ëèøå ó ðàç³ âñòàíîâëåííÿ â ìàòåð³àëàõ ïåðåâ³ðêè àíîí³ìíî¿ çàÿâè â³äîìîñòåé,
ùî âêàçóþòü íà â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ, ïðàö³âíèê, ÿêèé çä³é-
ñíþâàâ ïåðåâ³ðêó, íåâ³äêëàäíî ðàïîðòîì äîïîâ³äàº ïðî öå êåð³âíèêîâ³ îðãàíó
(ï³äðîçä³ëó) ïîë³ö³¿ àáî îñîá³, ÿêà âèêîíóº éîãî îáîâ’ÿçêè, ÿêèé äîðó÷àº óïîâíîâà-
æåí³é ñëóæáîâ³é îñîá³ íåâ³äêëàäíî çàðåºñòðóâàòè ðàïîðò ïðàö³âíèêà òà íå ï³çí³øå
24 ãîäèí ³ç ìîìåíòó ðåºñòðàö³¿ íàä³ñëàòè çàçíà÷åí³ ìàòåð³àëè äî îðãàíó äîñóäîâîãî
ðîçñë³äóâàííÿ äëÿ âíåñåííÿ â³äïîâ³äíèõ â³äîìîñòåé äî ªÐÄÐ. Äàí³ ïðî êðèì³-
íàëüíå ïðàâîïîðóøåííÿ äî ªÐÄÐ âíîñÿòüñÿ â³äïîâ³äíî äî âèìîã ñò. 214 ÊÏÊ
Óêðà¿íè òà Ïîëîæåííÿ ïðî ªäèíèé ðåºñòð äîñóäîâèõ ðîçñë³äóâàíü, ïîðÿäîê éîãî
ôîðìóâàííÿ òà âåäåííÿ, ÿêå çàòâåðäæåíî íàêàçîì Ãåíåðàëüíîãî ïðîêóðîðà â³ä
30.06.2020 ¹ 298.

Îòæå, ñàìå ï³ñëÿ ïîäàííÿ çàÿâè, ïîâ³äîìëåííÿ ïðî â÷èíåíå êðèì³íàëüíå
ïðàâîïîðóøåííÿ àáî ï³ñëÿ ñàìîñò³éíîãî âèÿâëåííÿ ç áóäü-ÿêîãî äæåðåëà îáñòàâèí,
ùî ìîæóòü ñâ³ä÷èòè ïðî â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ, ñë³ä÷èé,
ä³çíàâà÷, ïðîêóðîð íåâ³äêëàäíî, àëå íå ï³çí³øå 24 ãîäèí çîáîâ’ÿçàíèé: âíåñòè
â³äïîâ³äí³ â³äîìîñò³ äî ªÐÄÐ; ðîçïî÷àòè äîñóäîâå ðîçñë³äóâàííÿ; ÷åðåç 24 ãîäèíè
ç ìîìåíòó âíåñåííÿ òàêèõ â³äîìîñòåé íàäàòè çàÿâíèêó âèòÿã ç ªÐÄÐ.

Ñë³ä çàçíà÷èòè, ùî ïîëîæåííÿ ñò. 214 ÊÏÊ Óêðà¿íè ïåðåáóâàþòü ó âçàº-
ìîçâ’ÿçêó ç ÷. 1 ñò. 2 òà ÷. 1 ñò. 11 ÊÊ Óêðà¿íè, çã³äíî ç ÿêèìè: ï³äñòàâîþ êðè-
ì³íàëüíî¿ â³äïîâ³äàëüíîñò³ º â÷èíåííÿ îñîáîþ ñóñï³ëüíî íåáåçïå÷íîãî ä³ÿííÿ,
ÿêå ì³ñòèòü ñêëàä çëî÷èíó, ïåðåäáà÷åíîãî ÊÊ Óêðà¿íè (÷. 1 ñò. 2 ÊÊ Óêðà¿íè);
êðèì³íàëüíèì ïðàâîïîðóøåííÿì º ïåðåäáà÷åíå ÊÊ Óêðà¿íè ñóñï³ëüíî íåáåçïå÷íå
âèííå ä³ÿííÿ (ä³ÿ àáî áåçä³ÿëüí³ñòü), â÷èíåíå ñóá’ºêòîì êðèì³íàëüíîãî ïðàâîïî-
ðóøåííÿ (÷. 1 ñò. 11 ÊÊ Óêðà¿íè).

Çì³ñò ÷. 5 ñò. 214 ÊÏÊ Óêðà¿íè âêàçóº íà îáîâ’ÿçîê ñë³ä÷îãî âíåñòè â ªÐÄÐ
êîðîòêèé âèêëàä îáñòàâèí, ÿê³ ñâ³ä÷àòü ïðî â÷èíåííÿ ñàìå êðèì³íàëüíîãî ïðà-
âîïîðóøåííÿ, éîãî ïîïåðåäíþ ïðàâîâó êâàë³ô³êàö³þ ³ç çàçíà÷åííÿì ñòàòò³ (÷àñòèí
ñòàòò³) ÊÊ Óêðà¿íè. Ñë³ä÷èé ï³ñëÿ ïðèéíÿòòÿ òà ðåºñòðàö³¿ çàÿâè ÷è ïîâ³äîìëåííÿ
ïðî êðèì³íàëüíå ïðàâîïîðóøåííÿ, ç îãëÿäó íà ¿õ çì³ñò, ìàº ïåðåâ³ðèòè äîñòàòí³ñòü
äàíèõ, ùî ìîæóòü ñâ³ä÷èòè ïðî â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ, çà
ðåçóëüòàòîì ÷îãî ïðèéíÿòè ð³øåííÿ ïðî ïî÷àòîê äîñóäîâîãî ðîçñë³äóâàííÿ øëÿõîì
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âíåñåííÿ â³äïîâ³äíèõ â³äîìîñòåé äî ªÐÄÐ. Òîìó ôàêòè÷í³ äàí³, ÿê³ âêàçóþòü íà
îçíàêè ñêëàäó çëî÷èíó – êðèì³íàëüíîãî ïðàâîïîðóøåííÿ, ìàþòü áóòè êðèòåð³ºì
âíåñåííÿ éîãî äî ªÐÄÐ.

Çâàæàþ÷è íà öå, íà ìîìåíò âíåñåííÿ â³äîìîñòåé ïðî êðèì³íàëüíå ïðàâî-
ïîðóøåííÿ äî ªÐÄÐ, êîæíà çàÿâà ÷è ïîâ³äîìëåííÿ, à òàêîæ ìàòåð³àëè, ÿê³
íàä³éøëè ç ³íøîãî äæåðåëà é ì³ñòÿòü ³íôîðìàö³þ ïðî â÷èíåííÿ îñîáîþ êðèì³íàëü-
íîãî ïðàâîïîðóøåííÿ, ìàþòü áóòè ïåðåâ³ðåí³ ñë³ä÷èì, ä³çíàâà÷åì ç ïîãëÿäó ¿õ
äîñòîâ³ðíîñò³, íàÿâíîñò³ àáî â³äñóòíîñò³ ôàêòó, îáñòàâèí òà êâàë³ô³êóþ÷èõ îçíàê
ó÷èíåíîãî êðèì³íàëüíîãî ïðàâîïîðóøåííÿ. Ïðîòå äî ìîìåíòó âíåñåííÿ â³äîìîñòåé
ïðî êðèì³íàëüíå ïðàâîïîðóøåííÿ (äî ïî÷àòêó äîñóäîâîãî ðîçñë³äóâàííÿ) ìîæëè-
âîñò³ òàêî¿ ïåðåâ³ðêè º îáìåæåíèìè ëèøå çä³éñíåííÿì íåïðîöåñóàëüíèõ ä³é, à
îòðèìàí³ â õîä³ öèõ ä³é â³äîìîñò³ íå ìîæóòü ââàæàòèñÿ äîêàçàìè ó êðèì³íàëüíîìó
ïðîâàäæåíí³. Çîêðåìà, çà çàãàëüíèì ïðàâèëîì çä³éñíåííÿ äîñóäîâîãî ðîçñë³äóâàí-
íÿ, êð³ì âèïàäê³â, êîëè îçíàêè êðèì³íàëüíîãî ïðàâîïîðóøåííÿ âèÿâëåíî íà
ìîðñüêîìó ÷è ð³÷êîâîìó ñóäí³, ùî ïåðåáóâàº çà ìåæàìè Óêðà¿íè (â òàêîìó âè-
ïàäêó äîñóäîâå ðîçñë³äóâàííÿ ðîçïî÷èíàºòüñÿ íåãàéíî, â³äîìîñò³ ïðî íüîãî âíî-
ñÿòüñÿ äî ªÐÄÐ çà ïåðøî¿ ìîæëèâîñò³), äî âíåñåííÿ â³äîìîñòåé äî ðåºñòðó àáî
áåç òàêîãî âíåñåííÿ íå äîïóñêàºòüñÿ ³ òÿãíå çà ñîáîþ â³äïîâ³äàëüí³ñòü, âñòàíîâëåíó
çàêîíîì. Ó íåâ³äêëàäíèõ âèïàäêàõ äî âíåñåííÿ â³äîìîñòåé äî ªäèíîãî ðåºñòðó
äîñóäîâèõ ðîçñë³äóâàíü ìîæå áóòè ïðîâåäåíèé îãëÿä ì³ñöÿ ïîä³¿ (â³äîìîñò³ âíî-
ñÿòüñÿ íåâ³äêëàäíî ï³ñëÿ çàâåðøåííÿ îãëÿäó). Äëÿ ç’ÿñóâàííÿ îáñòàâèí ó÷èíåííÿ
êðèì³íàëüíîãî ïðîñòóïêó äî âíåñåííÿ â³äîìîñòåé äî ªäèíîãî ðåºñòðó äîñóäîâèõ
ðîçñë³äóâàíü ìîæå áóòè: 1) â³ä³áðàíî ïîÿñíåííÿ; 2) ïðîâåäåíî ìåäè÷íå îñâ³äóâàííÿ;
3) îòðèìàíî âèñíîâîê ñïåö³àë³ñòà ³ çíÿòî ïîêàçàííÿ òåõí³÷íèõ ïðèëàä³â òà òåõí³÷íèõ
çàñîá³â, ùî ìàþòü ôóíêö³¿ ôîòî- ³ ê³íîçéîìêè, â³äåîçàïèñó, ÷è çàñîá³â ôîòî- ³
ê³íîçéîìêè, â³äåîçàïèñó; 4) âèëó÷åíî çíàðÿääÿ ³ çàñîáè â÷èíåííÿ êðèì³íàëüíîãî
ïðîñòóïêó, ðå÷³ ³ äîêóìåíòè, ùî º áåçïîñåðåäí³ì ïðåäìåòîì êðèì³íàëüíîãî ïðîñòóï-
êó, àáî ÿê³ âèÿâëåí³ ï³ä ÷àñ çàòðèìàííÿ îñîáè, îñîáèñòîãî îãëÿäó àáî îãëÿäó
ðå÷åé.

Çã³äíî ç³ ñò. 2981 ÊÏÊ Óêðà¿íè, ïîÿñíåííÿ îñ³á, ðåçóëüòàòè ìåäè÷íîãî
îñâ³äóâàííÿ, âèñíîâîê ñïåö³àë³ñòà, ïîêàçàííÿ òåõí³÷íèõ ïðèëàä³â ³ òåõí³÷íèõ çàñîá³â,
ùî ìàþòü ôóíêö³¿ ôîòî- ³ ê³íîçéîìêè, â³äåîçàïèñó, ÷è çàñîá³â ôîòî- ³ ê³íîçéîìêè,
â³äåîçàïèñó, â³äíåñåí³ äî ïðîöåñóàëüíèõ äæåðåë äîêàç³â ó êðèì³íàëüíèõ ïðîâàä-
æåííÿõ ïðî êðèì³íàëüí³ ïðîñòóïêè, êð³ì âèçíà÷åíèõ ñò. 84 ÊÏÊ Óêðà¿íè. Ç îã-
ëÿäó íà ùî ìîæíà ñòâåðäæóâàòè, ùî ïðîöåñ äîêàçóâàííÿ ó êðèì³íàëüíèõ ïðîâàä-
æåííÿõ ïðî êðèì³íàëüí³ ïðîñòóïêè ïî÷èíàºòüñÿ ùå äî ìîìåíòó âíåñåííÿ â³äîìî-
ñòåé äî ªÐÄÐ. Ïðîòå òàê³ ïðîöåñóàëüí³ äæåðåëà äîêàç³â íå ìîæóòü áóòè âèêîðèñòàí³
ó êðèì³íàëüíîìó ïðîâàäæåíí³ ùîäî çëî÷èíó, îêð³ì ÿê íà ï³äñòàâ³ óõâàëè ñë³ä÷îãî
ñóää³, ïîñòàíîâëåíî¿ çà êëîïîòàííÿì ïðîêóðîðà (ñò. 2981 ÊÏÊ Óêðà¿íè).

Òàêîæ ñë³ä â³äçíà÷èòè, ùî ïåâí³ îñîáëèâîñò³ ùîäî ïî÷àòêó äîñóäîâîãî
ðîçñë³äóâàííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ ï³ä ÷àñ âîºííîãî ñòàíó, âèçíà÷åí³
ó ñò. 615 ÊÏÊ Óêðà¿íè, à ñàìå, çã³äíî ç ï. 1 ÷. 1 ñò. 615 ÊÏÊ Óêðà¿íè, ï³ä ÷àñ
âîºííîãî ñòàíó òà ó ðàç³ â³äñóòíîñò³ òåõí³÷íî¿ ìîæëèâîñò³ äîñòóïó äî ªÐÄÐ
ð³øåííÿ ïðî ïî÷àòîê äîñóäîâîãî ðîçñë³äóâàííÿ ïðèéìàº ä³çíàâà÷, ñë³ä÷èé, ïðî-
êóðîð, ïðî ùî âèíîñèòüñÿ â³äïîâ³äíà ïîñòàíîâà, ÿêà ïîâèííà ì³ñòèòè â³äîìîñò³,
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ïåðåäáà÷åí³ ÷. 5 ñò. 214 ÊÏÊ Óêðà¿íè. Çîêðåìà, òàêèìè â³äîìîñòÿìè º: 1) äàòà
íàäõîäæåííÿ çàÿâè, ïîâ³äîìëåííÿ ïðî êðèì³íàëüíå ïðàâîïîðóøåííÿ àáî âèÿâëåííÿ
ç ³íøîãî äæåðåëà îáñòàâèí, ùî ìîæóòü ñâ³ä÷èòè ïðî â÷èíåííÿ êðèì³íàëüíîãî
ïðàâîïîðóøåííÿ; 2) ïð³çâèùå, ³ì’ÿ, ïî áàòüêîâ³ (íàéìåíóâàííÿ) ïîòåðï³ëîãî àáî
çàÿâíèêà; 3) ³íøå äæåðåëî, ç ÿêîãî âèÿâëåí³ îáñòàâèíè, ùî ìîæóòü ñâ³ä÷èòè ïðî
â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ; 4) êîðîòêèé âèêëàä îáñòàâèí, ùî
ìîæóòü ñâ³ä÷èòè ïðî â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ, íàâåäåíèõ ïîòåð-
ï³ëèì, çàÿâíèêîì ÷è âèÿâëåíèõ ç ³íøîãî äæåðåëà; 5) ïîïåðåäíÿ ïðàâîâà êâàë³ô³-
êàö³ÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ ³ç çàçíà÷åííÿì ñòàòò³ (÷àñòèíè ñòàòò³) çàêîíó
Óêðà¿íè ïðî êðèì³íàëüíó â³äïîâ³äàëüí³ñòü; 6) ïð³çâèùå, ³ì’ÿ, ïî áàòüêîâ³ òà
ïîñàäà ñëóæáîâî¿ îñîáè, ÿêà âíåñëà â³äîìîñò³ äî ðåºñòðó, à òàêîæ ñë³ä÷îãî, ïðîêó-
ðîðà, ÿêèé âí³ñ â³äîìîñò³ äî ðåºñòðó òà/àáî ðîçïî÷àâ äîñóäîâå ðîçñë³äóâàííÿ;
7) ³íø³ îáñòàâèíè, ïåðåäáà÷åí³ ïîëîæåííÿì ïðî ªäèíèé ðåºñòð äîñóäîâèõ ðîçñë³äó-
âàíü.

Çã³äíî ç ö³ºþ íîðìîþ, ó íåâ³äêëàäíèõ âèïàäêàõ äî âèíåñåííÿ ä³çíàâà÷åì,
ñë³ä÷èì, ïðîêóðîðîì ïîñòàíîâè ïðî ïî÷àòîê äîñóäîâîãî ðîçñë³äóâàííÿ ìîæå áóòè
ïðîâåäåíèé ëèøå îãëÿä ì³ñöÿ ïîä³¿ (ïîñòàíîâà ïðèéìàºòüñÿ íåâ³äêëàäíî ï³ñëÿ
çàâåðøåííÿ îãëÿäó). Â³äîìîñò³ äî ªÐÄÐ ìàþòü áóòè âíåñåí³ çà ïåðøî¿ ìîæëèâîñò³.

ßê áà÷èìî, çì³ñò ï. 1 ÷. 1 ñò. 615 ÊÏÊ Óêðà¿íè êîðåãóº çì³ñò ÷. 1 ³ 3 ñò. 214
ÊÏÊ Óêðà¿íè. Ïðîòå â êîíòåêñò³ âíåñåíèõ ö³ºþ íîðìîþ çì³í äî ÊÏÊ Óêðà¿íè
ùîäî ïî÷àòêó äîñóäîâîãî ðîçñë³äóâàííÿ â óìîâàõ âîºííîãî ñòàíó ïîñòàº íèçêà
ïèòàíü.

Ïî-ïåðøå, ó ÷. 1 ñò. 214 ÊÏÊ Óêðà¿íè ïåðåäáà÷åíî, ùî ñë³ä÷èé, ä³çíàâà÷,
ïðîêóðîð íåâ³äêëàäíî, àëå íå ï³çí³øå 24 ãîäèí ï³ñëÿ ïîäàííÿ çàÿâè, ïîâ³äîìëåííÿ
ïðî â÷èíåíå êðèì³íàëüíå ïðàâîïîðóøåííÿ àáî ï³ñëÿ ñàìîñò³éíîãî âèÿâëåííÿ
íèì ³ç áóäü-ÿêîãî äæåðåëà îáñòàâèí, ùî ìîæóòü ñâ³ä÷èòè ïðî â÷èíåííÿ êðèì³íàëü-
íîãî ïðàâîïîðóøåííÿ, çîáîâ’ÿçàíèé âíåñòè â³äïîâ³äí³ â³äîìîñò³ äî ªÐÄÐ, ðîçïî-
÷àòè ðîçñë³äóâàííÿ. Â³äïîâ³äíî äî Ïîðÿäêó âåäåííÿ ºäèíîãî îáë³êó â îðãàíàõ
(ï³äðîçä³ëàõ) ïîë³ö³¿ çàÿâ ³ ïîâ³äîìëåíü ïðî êðèì³íàëüí³ ïðàâîïîðóøåííÿ òà ³í-
ø³ ïîä³¿, çàòâåðäæåíî íàêàçîì Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè 08.02.2019
¹ 100, äàòîþ ïîäàííÿ çàÿâè (ïîâ³äîìëåííÿ) äî îðãàíó (ï³äðîçä³ëó) ïîë³ö³¿
ââàæàºòüñÿ äàòà ðåºñòðàö³¿ òàêî¿ çàÿâè (ïîâ³äîìëåííÿ) â ²ÒÑ ²ÏÍÏ (æóðíàë³
ªÎ) [5]. Ïðîòå â ï. 1 ÷. 1 ñò. 615 ÊÏÊ Óêðà¿íè íå âèçíà÷åíî óïðîäîâæ ÿêîãî ÷àñó
³ ç ÿêîãî ìîìåíòó ñë³ä÷èé, ä³çíàâà÷, ïðîêóðîð ìîæå ïðèéìàòè ð³øåííÿ ïðî ïî÷à-
òîê äîñóäîâîãî ðîçñë³äóâàííÿ.

Ïî-äðóãå, ó ñò. 615 ÊÏÊ Óêðà¿íè íå êîíêðåòèçîâàíî, ÿêèìè äîâîäàìè ïîâèíåí
êåðóâàòèñÿ ñë³ä÷èé, ä³çíàâà÷, ïðîêóðîð ïðî â³äñóòí³ñòü òåõí³÷íî¿ ìîæëèâîñò³
ùîäî âíåñåííÿ â³äîìîñòåé äî ªÐÄÐ, ³ ÿêèì ÷èíîì ñòîðîíè êðèì³íàëüíîãî ïðîâàä-
æåííÿ, ñóä çìîæóòü ó ïîäàëüøîìó ïåðåêîíàòèñÿ, ùî ñë³ä÷èé, ïðîêóðîð, ä³çíàâà÷
ä³éñíî íå ìàëè òåõí³÷íî¿ ìîæëèâîñò³ âíåñòè â³äîìîñò³ äî ªÐÄÐ ³ ùî òàê³ â³äîìîñò³
áóëè âíåñåí³ çà ïåðøî¿ ìîæëèâîñò³.

Ïî-òðåòº, âèçíà÷åíèé ñò. 615 ÊÏÊ Óêðà¿íè îñîáëèâèé ðåæèì êðèì³íàëüíîãî
ïðîâàäæåííÿ â óìîâàõ âîºííîãî ñòàíó, ùîäî ïî÷àòêó äîñóäîâîãî ðîçñë³äóâàííÿ
ïåðåäáà÷àº ó íåâ³äêëàäíèõ âèïàäêàõ äî âèíåñåííÿ ä³çíàâà÷åì, ñë³ä÷èì, ïðîêóðîðîì
ïîñòàíîâè ïðî ïî÷àòîê äîñóäîâîãî ðîçñë³äóâàííÿ ìîæëèâ³ñòü ëèøå ïðîâåäåííÿ
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îãëÿäó ì³ñöÿ ïîä³¿. Öå ïðèçâîäèòü äî êîë³ç³¿ ç ÷. 3 ñò. 214 ÊÏÊ Óêðà¿íè, çã³äíî
ç ÿêîþ, äëÿ ç’ÿñóâàííÿ îáñòàâèí ó÷èíåííÿ êðèì³íàëüíîãî ïðîñòóïêó äî âíåñåííÿ
â³äîìîñòåé äî ªÐÄÐ ìîæóòü áóòè â³ä³áðàíî ïîÿñíåííÿ, ïðîâåäåíî ìåäè÷íå
îñâ³äóâàííÿ, îòðèìàíî âèñíîâîê ñïåö³àë³ñòà òîùî.

Âèð³øåííÿ çàçíà÷åíèõ ïðàâîâèõ ïðîãàëèí, íà íàøó äóìêó, º äîñèòü âàæëèâèì,
àäæå ö³ íîðìè âïëèâàþòü íå ò³ëüêè íà ïèòàííÿ çàêîííîñò³ ïðîâåäåííÿ äîñóäîâîãî
ðîçñë³äóâàííÿ, à é íà âèçíà÷åííÿ íàëåæíîñò³ é äîïóñòèìîñò³ äîêàç³â ó êðèì³-
íàëüíîìó ïðîâàäæåíí³.

Ï³äâîäÿ÷è ï³äñóìîê, ââàæàºìî, ùî âíåñåí³ çì³íè äî ÊÏÊ Óêðà¿íè, ÿê³
ñòîñóþòüñÿ óíîðìóâàííÿ ïðîöåäóðè ïî÷àòêó äîñóäîâîãî ðîçñë³äóâàííÿ â óìîâàõ
âîºííîãî ñòàíó, áåçïåðå÷íî, ñïðèÿþòü óäîñêîíàëåííþ ä³ÿëüíîñò³ îðãàí³â äîñóäîâîãî
ðîçñë³äóâàííÿ òà ï³äðîçä³ë³â ä³çíàííÿ. Ïðîòå âèçíà÷åí³ íàìè ïðàâîâ³ íåóçãîäæå-
íîñò³ ïîòðåáóþòü á³ëüø äåòàëüíîãî äîñë³äæåííÿ ç ìåòîþ ðîçðîáêè êîíñòðóêòèâíèõ
ïðîïîçèö³é ùîäî ¿õ óñóíåííÿ.
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PECULIARITIES OF THE BEGINNING OF A PRE-TRIAL
INVESTIGATION UNDER MARTIAL LAW

The article focuses on determining the peculiarities of the initial stage of the
pre-trial investigation. Established, that the process of establishing the presence or
absence of facts and circumstances relevant to criminal proceedings and subject to
proof begins even before the start of the pre-trial investigation. Considering the list
of information contained in Part 5 of Article 214 of the Code of Criminal Procedure
of Ukraine, the investigator, prosecutor at this stage should determine the circumstances
indicating the commission of a criminal offense, as well as carry out a preliminary
legal classification of the criminal offense with an article (part of an article) of the law
of Ukraine on criminal liability.

However, in the practical activities of law enforcement agencies arises a number
of problematic issues at the initial stage of pre-trial investigation, negatively affecting
the effectiveness of pre-trial investigation of criminal offenses, leading to unlawful
violations of the rights, freedoms and legitimate interests of participants in criminal
proceedings.

Noted, that the issue of the initial stage of pre-trial investigation has always
been and remains one of the topical issues in criminal proceedings. In particular,
preliminary study of the state of development of the scientific and practical problem
gives grounds to conclude that the statutory beginning of pre-trial investigation of
criminal offenses is not flawless and insufficiently investigated in the doctrine of
Ukrainian criminal procedure. Since a number of problematic issues remain uncertain
in legislation, theory and law-enforcement practice. In the light of the introduction
of martial law in Ukraine since February 24, 2022, this issue has become particularly
relevant. The indicated prompted the solution of a scientific problem, the content of

© Havryliuk Liudmyla, 2022



DOI (Issue): https: //doi.org/10.36486/np.2022.2(56) Issue 2(56) 2022

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 2(56) 2022  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2022.2(56)

255

which consists in obtaining new results in the form of scientific conclusions on the
improvement of the initial stage of pre-trial investigation, including under martial law, 
as well as the solution of theoretical and practical issues related to the improvement of 
the normative model of this institution and law enforcement in this area.

Keywords: pre-trial investigation, criminal offences, misdemeanors, initial stage
of pretrial investigation, evidence, martial law.
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