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ÓÄÊ 343.74

Ïîïîâè÷ Âîëîäèìèð Ìèõàéëîâè÷,

ÊËÀÑÈÔ²ÊÀÖ²ß ÒÀ ÏÎÍßÒ²ÉÍÅ Â²ÄÎÁÐÀÆÅÍÍß
ÑÒÐÓÊÒÓÐÍÈÕ ÑÊËÀÄÎÂÈÕ ÏÐÎÖÅÑÓ Â×ÈÍÅÍÍß

ÐÅÉÄÅÐÑÒÂÀ

Ó ñòàòò³ äîñë³äæåíî âèäè òà ï³äâèäè ïðàâî÷èí³â ðåîðãàí³çàö³¿, ë³êâ³äàö³¿
â³ä÷óæåííÿ, ìåõàí³çì ïåðåòâîðåííÿ ëåã³òèìíèõ ãîñïîäàðñüêèõ ïðàâî÷èí³â ó
ïñåâäîëåã³òèìí³ êðèì³íîãåíí³ ïðàâî÷èíè, ³íø³ ñòðóêòóðí³ ñêëàäîâ³ ïðîöåñó â÷èíåííÿ
ðåéäåðñòâà. Ðîçðîáëåíî ïîíÿòòÿ “ñòðóêòóðí³ ñêëàäîâ³ ðåéäåðñòâà”, à òàêîæ
êîìïëåêñ ³íøèõ ïîíÿòü, ùî ðîçêðèâàþòü çì³ñò òà îçíàêè îá’ºêòèâíî ³ñíóþ÷èõ
ñêëàäîâèõ ïðîöåñó ðåéäåðñüêîãî ïîãëèíàííÿ, çàõîïëåííÿ ³ çàâîëîä³ííÿ ñóá’ºêòàìè
ãîñïîäàðþâàííÿ.

Êëþ÷îâ³ ñëîâà: “íåãëàñíå” òà “çàëåãåíäîâàíå äîêóìåíòóâàííÿ ðåéäåðñòâà”;
ãîñïîäàðñüê³ ëåã³òèìí³ ïðàâî÷èíè; ïñåâäîëåã³òèìí³ êðèì³íîãåíí³ ïðàâî÷èíè; ìåõàí³çì
ïåðåòâîðåííÿ ëåã³òèìíèõ ãîñïîäàðñüêèõ ïðàâî÷èí³â ó ïñåâäîëåã³òèìí³ êðèì³íîãåíí³
ïðàâî÷èíè; çàñîáè â÷èíåííÿ ðåéäåðñòâà.

Ó ÷åòâåðòîìó íîìåð³ æóðíàëó “Íàóêà ³ ïðàâîîõîðîíà” ðîçïî÷àòî ïóáë³êàö³þ
ðåçóëüòàò³â ÍÄÐ çà 2021ð. çà ïëàíîâîþ òåìîþ äîñë³äæåíü “Âèÿâëåííÿ òà ïîïå-
ðåäæåííÿ êðèì³íàëüíèõ òà ³íøèõ ïðàâîïîðóøåíü, ïîâ’ÿçàíèõ ç ïðîòèïðàâíèì çà-
õîïëåííÿì òà ïîãëèíàííÿì ï³äïðèºìñòâ (ðåéäåðñòâîì)”. Ó ïåðøó ïóáë³êàö³þ [1]
âêëþ÷åíî ðåçóëüòàòè äîñë³äæåííÿ ùîäî: 1) åòèìîëîã³¿, ïðàêñåîëîã³¿ òà ìåòîäîëîã³¿
ôîðìóâàííÿ òåðì³í³â ³ ïîíÿòü – íåîëîã³çì³â ÿê çàñîáó â³ääçåðêàëåííÿ ³ ìîâíî¿
ô³êñàö³¿ ïðîöåñ³â ðîçâèòêó àáî äåãðàäàö³¿ ÿâèù îá’ºêòèâíî ³ñíóþ÷î¿ ä³éñíîñò³
âçàãàë³ òà çàñîáó àäåêâàòíîãî â³ääçåðêàëåííÿ ðåéäåðñòâà çîêðåìà; 2) íåâ³äïîâ³äíîñò³
ïîíÿòü ðåéäåðñòâî, ðîçðîáëåíå ó íàÿâíèõ íàóêîâèõ äîñë³äæåííÿõ, îçíàêàì îá’ºê-
òèâíî ³ñíóþ÷îãî ÿâèùà ðåéäåðñòâà; 3) ïîíÿòòÿ “ðåéäåðñòâî”, ÿêå â³ääçåðêàëþº:
òèïîâèé ïðîôåñ³éíî-ðîëüîâèé ñêëàä îðãàí³çîâàíèõ ðåéäåðñüêèõ óãðóïîâàíü (äà-
ë³ – ÎÇÃ); þðèäè÷íî òà òåõíîëîã³÷íî çíà÷èì³ îçíàêè ðåéäåðñüêîãî ïîãëèíàííÿ
òà çàõîïëåííÿ, ñóá’ºêò³â ãîñïîäàðþâàííÿ (äàë³ ÑÃ) òà çàâîëîä³ííÿ íèìè; 4) êëà-
ñèô³êàö³¿ îñíîâíèõ, äîïîì³æíèõ òà ñóïóòí³õ êðèì³íàëüíèõ ïðàâîïîðóøåíü, ùî
ñóïðîâîäæóþòü ïðîöåñ ó÷èíåííÿ ðåéäåðñòâà, ÿê óí³âåðñàëüíî¿ ³íôîðìàö³éíî¿ îñ-
íîâè äëÿ âèñóíåííÿ âåðñ³é, âèÿâëåííÿ, äîêóìåíòóâàííÿ, ðîçñë³äóâàííÿ, çàïîá³ãàí-
íÿ ³ ïðîòèä³¿ çëî÷èíàì âçàãàë³ òà ðåéäåðñòâó çîêðåìà.

². Ïîð³âíþþ÷è çàïðîïîíîâàíå ïîíÿòòÿ “ðåéäåðñòâî”, ÿêå àäåêâàòíî â³ääçåð-
êàëþº îá’ºêòèâíî ³ñíóþ÷³ òåõíîëîã³÷íî ³ þðèäè÷íî çíà÷èì³ îçíàêè ïðîöåñó â÷èíåí-
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íÿ ðåéäåðñòâà, ç âèçíà÷åííÿìè ïîíÿòòÿ “ðåéäåðñòâî”, çàïðîïîíîâàíèìè â ïîïåðåäí³õ
äîñë³äæåííÿõ, âñòàíîâëåíî, ùî ö³ ïîíÿòòÿ íå ëèøå íå â³äîáðàæàþòü îá’ºêòèâíî
³ñíóþ÷³ þðèäè÷íî ³ òåõíîëîã³÷íî çíà÷èì³ îçíàêè, ùî óòâîðþþòü ñòðóêòóðí³
ñêëàäîâ³ ïðîöåñó â÷èíåííÿ ðåéäåðñòâà, à é ñôîðìóëüîâàí³ íà ñóïåðå÷ëèâèõ, ³íêîëè
âçàãàë³ íà åêëåêòè÷íèõ âçàºìîâèêëþ÷íèõ çàñàäàõ. Ïðàêòè÷íî âñ³ äîñë³äíèêè
ïðàâî÷èí³â, ï³ä âèãëÿäîì ÿêèõ â÷èíÿºòüñÿ ðåéäåðñòâî, ñïðèéìàþòü ¿õ ÿê “…íàï³â-
çàêîííîþ, – ÷è íàâ³òü, – çàêîííîþ ä³ÿëüí³ñòþ…” [5–7] ³ íå ìàþòü óÿâëåííÿ, ùî
âèêîðèñòàííÿ öèõ ïðàâî÷èí³â äëÿ â÷èíåííÿ ðåéäåðñòâà ¿õ ïåðåòâîðèëî ó ïðîòè-
çàêîíí³ ïñåâäîëåã³òèìí³ ïðàâî÷èíè çëî÷èííîãî â³ä÷óæåííÿ ÷óæèõ ÑÃ. Äàë³, ðåé-
äåðñüêå ïîãëèíàííÿ ñóá’ºêò³â ãîñïîäàðþâàííÿ ââàæàþòü “…çàñîáîì âñòàíîâëåííÿ
êîíòðîëþ íàä á³çíåñîì, ÿêå â³äáóâàºòüñÿ âèêëþ÷íî â ðàìêàõ çàêîíó” [5]. ²íø³
óêðà¿íñüê³ äîñë³äíèêè ââàæàþòü ðåéäåðñòâî “…ñóêóïí³ñòþ ð³çíèõ ïðàâîâèõ(?)
çàõîä³â, ó÷èíåíèõ ó ïðàâîâîìó ïîë³ (?), ñïðÿìîâàíèõ íà çàõîïëåííÿ îá’ºêòà âëàñ-
íîñò³...” [6–11]. Íàâåäåí³ âèçíà÷åííÿ ðåéäåðñòâà ï³äòâåðäæóþòü íàøó ã³ïîòåçó,
ùî ¿õ ðîçðîáíèêè ïðàâî÷èíè ðåîðãàí³çàö³¿, ë³êâ³äàö³¿, â³ä÷óæåííÿ ÑÃ òà ³íø³ ñè-
ñòåìíî íå äîñë³äæóâàëè, à â³äïîâ³äíî, íå ìîãëè çðîçóì³òè, ùî ðåéäåðè ëèøå
ñòâîðþþòü âèäèì³ñòü “çàêîííî¿” ä³ÿëüíîñò³, ïåðåòâîðèâøè ¿õ ó ïðîòèïðàâí³ çàñîáè
ïðîöåñó â÷èíåííÿ ðåéäåðñòâà. Ö³ äîñë³äíèêè íå ñòàâèëè ñîá³ ïèòàííÿ, ùî òàêå
ðåéäåðñüêå ïîãëèíàííÿ ÑÃ? ßê ïîíÿòòÿ “ïîãëèíàííÿ” ñï³ââ³äíîñèòüñÿ ç ïîíÿòòÿìè
“çàõîïëåííÿ” ³ “çàâîëîä³ííÿ” ÑÃ? Ïîãëèíàííÿ, öå çëî÷èííå â³ä÷óæåííÿ ÑÃ àáî,
ÿê â³äçíà÷àº Ìàêàðîâà Î.À., “…ïîãëèíàííÿ öå çàñ³á âñòàíîâëåííÿ êîíòðîëþ íàä
á³çíåñîì, ÿêå â³äáóâàºòüñÿ âèêëþ÷íî â ðàìêàõ çàêîíó”[5]? Òàê³ âèñíîâêè íå
äàþòü ìîæëèâîñò³ çðîçóì³òè, ùî òàêå ðåéäåðñüêå ïîãëèíàííÿ ÑÃ? Öå ä³ÿëüí³ñòü
â ðàìêàõ çàêîíó ÷è ïðîöåñ â÷èíåííÿ çëî÷èíó? Öå “áåçíåâèííèé” êîíòðîëü íàä
á³çíåñîì ÷è çëî÷èííå â³ä÷óæåííÿ ÑÃ?

Â³äçíà÷åíà ïðîáëåìíà ñèòóàö³ÿ ñâ³ä÷èòü, ùî ìåòîþ öüîãî äîñë³äæåííÿ ìàº
ñòàòè åòèìîëîã³÷íî ³ ìåòîäîëîã³÷íî çâàæåíå, ïðàêñåîëîã³÷íî âèâ³ðåíå ôîðìóâàííÿ
òåðì³íîëîã³÷íî-ïîíÿò³éíîãî àïàðàòó, ÿêèé áè ïîâíî ³ îá’ºêòèâíî â³ääçåðêàëþâàâ
òåõíîëîã³÷í³ îñîáëèâîñò³ ïðàâî÷èí³â, ùî óòâîðþþòü ñòðóêòóðí³ ñêëàäîâ³ ðåéäåðñòâà.

Äëÿ äîñÿãíåííÿ ìåòè äîñë³äæåííÿ, ðîçêðèòòÿ ³ ðîçâ’ÿçàííÿ ïðîáëåìíî¿
ñèòóàö³¿, íåîáõ³äíî âèêîíàòè òàê³ çàâäàííÿ:

1) âèçíà÷èòè òà ðîçêðèòè þðèäè÷íî çíà÷óùèé çì³ñò é ïðè÷èíè ñóïåðå÷íîñòåé
ó ïîíÿòòÿõ ðåéäåðñòâà, âèçíà÷åíèõ ïîïåðåäí³ìè äîñë³äíèêàìè. Îêðåñëèòè íåãàòèâí³
íàñë³äêè öèõ ñóïåðå÷íîñòåé äëÿ âèÿâëåííÿ, êâàë³ô³êàö³¿, äîêóìåíòóâàííÿ òà
ðîçñë³äóâàííÿ ðåéäåðñòâà. Ñôîðìóëþâàòè ïîíÿòòÿ “ñêðèòíå” òà “çàëåãåíäîâàíå”
äîêóìåíòóâàííÿ ôàêòó â÷èíåííÿ çëî÷èíó, âçàãàë³ òà äîêóìåíòóâàííÿ ðåéäåðñòâà,
çîêðåìà;

2) ñôîðìóâàòè çàãàëüíèé ïåðåë³ê ïîòåíö³éíèõ ïðàâî÷èí³â, ï³ä âèãëÿäîì
ÿêèõ â³äáóâàºòüñÿ ïðîöåñ ó÷èíåííÿ ðåéäåðñòâà; êëàñèô³êóâàòè ¿õ çà ôóíêö³îíàëüíî-
ðîëüîâèìè îçíàêàìè íà ëåã³òèìí³ ³ ïñåâäîëåã³òèìí³ êðèì³íîãåíí³ ïðàâî÷èíè, ¿õ
âèäè (ðåîðãàí³çàö³ÿ, ë³êâ³äàö³ÿ, òà â³ä÷óæåííÿ ÑÃ) òà ï³äâèäè ïðàâî÷èí³â,
áåçïîñåðåäí³ (çëèòòÿ, ïðèºäíàííÿ, ïîä³ë, âèä³ëåííÿ, ïåðåòâîðåííÿ, ë³êâ³äàö³ÿ,
êóï³âëÿ-ïðîäàæ, áàðòåð òîùî), äîïîì³æí³ ïðàâî÷èíè (ñèëîâèé òèñê íà âëàñíèêà
ÑÃ, ìàí³ïóëÿö³¿ ç àêö³ÿìè, ï³äðîáêà òà ï³äðîáëåííÿ óñòàíîâ÷èõ òà ³íøèõ
äîêóìåíò³â).
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3) âèçíà÷èòè ïîíÿòòÿ ìåõàí³çì ïåðåòâîðåííÿ ëåã³òèìíèõ ãîñïîäàðñüêèõ
ïðàâî÷èí³â ó ïñåâäîëåã³òèìí³ êðèì³íîãåíí³ ïðàâî÷èíè; âñòàíîâèòè ñï³ââ³äíîøåííÿ
ïðåäìåòà âèâ÷åííÿ ãîñïîäàðñüêîãî ïðàâà ç ïðåäìåòîì âèâ÷åííÿ êðèì³íîëîã³¿ ó
çâ’ÿçêó ç ïåðåòâîðåííÿì ëåã³òèìíèõ ãîñïîäàðñüêèõ ïðàâî÷èí³â ó ïñåâäîëåã³òèìí³
êðèì³íîãåíí³ ïðàâî÷èíè;

4) ðîçðîáèòè ïîíÿòòÿ: ïðîöåñó â÷èíåííÿ ðåéäåðñòâà; îñíîâí³ åòàïè ïðîöåñó
â÷èíåííÿ ðåéäåðñòâà (ðåéäåðñüêå ïîãëèíàííÿ, çàõîïëåííÿ, çàâîëîä³ííÿ òà äðîáëåííÿ
ÑÃ); îñíîâí³ ãðóïè ïðîòèïðàâíèõ ä³é ðåéäåð³â ó ïðîöåñ³ â÷èíåííÿ ðåéäåðñòâà;
îñíîâí³ ñòðóêòóðí³ ñêëàäîâ³ ïðîöåñó â÷èíåííÿ ðåéäåðñòâà;

5) â³äçíà÷èòè ïîõ³äíèé õàðàêòåð ïñåâäîëåã³òèìíèõ ïðàâî÷èí³â â³ä ëåã³òèìíèõ
ïðàâî÷èí³â; âèçíà÷èòè ñï³ëüí³ òà â³äì³íí³ òåõíîëîã³÷íî òà þðèäè÷íî çíà÷èì³
îçíàêè ëåã³òèìíèõ ³ ïñåâäîëåã³òèìíèõ ïðàâî÷èí³â; âèçíà÷èòè ïîíÿòòÿ îïåðàòèâíî-
êîíòðîëüîâàíèé òà íåêîíòðîëüîâàíèé ïðîöåñ ó÷èíåííÿ ðåéäåðñòâà; â³äçíà÷èòè
íåãàòèâí³ íàñë³äêè íåêîíòðîëüîâàíîãî ïðîöåñó â÷èíåííÿ ðåéäåðñòâà.

²². Ïåðåä âèêîíàííÿì íàâåäåíèõ âèùå çàâäàíü äîñë³äæåííÿ ñë³ä â³äçíà÷èòè,
ùî âèçíà÷åíå ó ïîïåðåäí³é ïóáë³êàö³¿ [1] ïîíÿòòÿ “ðåéäåðñòâî”: ïîâíî ³ àäåêâàòíî
â³äçíà÷àº òåõíîëîã³÷í³ òà þðèäè÷íî çíà÷èì³ îçíàêè ³ îñîáëèâîñò³ ÿâèùà, íàçâàíîãî
“ðåéäåðñòâîì”; âêàçóº íà ïðàâî÷èíè-çàñîáè, ñóá’ºêò³â ó÷èíåííÿ ðåéäåðñòâà; ñâ³ä-
÷èòü ïðî ñóïåðå÷íîñò³ é íåïîâíîòó â³äîáðàæåííÿ îçíàê â ïîíÿòòÿõ “ðåéäåðñòâî”,
âèçíà÷åíèõ ïîïåðåäí³ìè äîñë³äíèêàìè; âêàçóº íà ìåòîäîëîã³þ (ìåòîäè, ìåòîäèêè
òà çàñîáè) âèÿâëåííÿ, çàïîá³ãàííÿ, ñêðèòîãî (íåãëàñíîãî) ÷è çàëåãåíäîâàíîãî
äîêóìåíòóâàííÿ ïðîòèïðàâíèõ ä³é ðåéäåð³â, ÿê³ ìîæëèâî (³ íåîáõ³äíî) íåãëàñíî
ô³êñóâàòè áåçïîñåðåäíüî ï³ä ÷àñ ó÷èíåííÿ ðåéäåðñòâà. Ïðîòå ïîíÿòòÿ âèÿâëåííÿ,
òà çàïîá³ãàííÿ â÷èíåííþ çëî÷èí³â ó êðèì³íîëîã³÷í³é íàóö³ çàãàëüíîâ³äîì³, òîä³ ÿê
ïîíÿòòÿ “ïðèõîâàíå ÷è çàëåãåíäîâàíå äîêóìåíòóâàííÿ” ôàêòó â÷èíåííÿ çëî÷èíó
â³äîìå ïåðåâàæíî ïðàêòè÷íèì ñï³âðîá³òíèêàì ë³êâ³äîâàíèõ ñëóæá áîðîòüáè ç
åêîíîì³÷íîþ çëî÷èíí³ñòþ (ÄÑÁÅÇ) òà ¿õ ïîïåðåäíèêàì. Îäíàê, ìåòîäèêè äîêó-
ìåíòóâàííÿ ðåéäåðñòâà â ïðîöåñ³ éîãî â÷èíåííÿ º àêòóàëüíèì ³ çàðàç, òîìó éîãî
äîö³ëüíî âèçíà÷èòè.

Ï³ä ïîíÿòòÿì “íåãëàñíå äîêóìåíòóâàííÿ çëî÷èí³â” ðîçóì³þòü ïðèõîâàíå íå-
ãëàñíå ñïîñòåðåæåííÿ, ôîòîãðàôóâàííÿ, â³äåîçéîìêó, ïðîíèêíåííÿ â ïðèì³ùåííÿ,
³íøå ì³ñöå, äå º äîêóìåíòè àáî â³äáóâàºòüñÿ òèñê íà âëàñíèê³â ÑÃ, ùîá ï³äïèñàòè
äîêóìåíòè ïðî çëèòòÿ, ïðèºäíàííÿ, âèä³ëåííÿ, ïîä³ë ï³äïðèºìñòâà íà êîðèñòü
ðåéäåð³â, ³íø³ äîêàçè, ÿê³ ìîæíà ïðèõîâàíî ïðîöåñóàëüíî çàäîêóìåíòóâàòè çà
äîïîìîãîþ ôîòî-, â³äåîô³êñàö³¿ ç íåãëàñíèì ñêëàäàííÿì àêòó çà ó÷àñòþ ïîíÿòèõ
÷è â ³íøèé ñïîñ³á, äîçâîëåíèé çàêîíîì.

Ï³ä ïîíÿòòÿì “çàëåãåíäîâàíå äîêóìåíòóâàííÿ çëî÷èí³â” ðîçóì³þòü íåãëàñí³
îïåðàòèâíî-òåõí³÷í³ çàõîäè (ïîêëèêàí³ â³äâîë³êòè ô³ãóðàíò³â îïåðàòèâíî¿ ðîçðîáêè
â³ä ³ñòèííî¿ ìåòè ïîïåðåäíüî¿ ïåðåâ³ðêè ÷è âèëó÷åííÿ äîêóìåíò³â, âèêîðèñòàíèõ
íèìè ÿê çàñ³á ó÷èíåííÿ ³ âóàëþâàííÿ çëî÷èíó), ñïðÿìîâàí³ íà: çàøèôðîâàíó îïå-
ðàòèâíî-ïðîöåñóàëüíó ô³êñàö³þ ÷è ³íøèé ñïîñ³á çáåðåæåííÿ äîêóìåíò³â, çàëå-
ãåíäîâàíèõ ñâ³ä÷åíü òîùî, ÿê³ ìîæóòü áóòè äîêàçîì ïðî ôàêò, ì³ñöå, ÷àñ, çàñîáè,
âèäè, ñïîñîáè, ñóá’ºêò³â ó÷èíåííÿ çëî÷èíó âçàãàë³ òà ðåéäåðñòâà çîêðåìà.

Ðàçîì ³ç öèì, âèá³ð ìåòîä³â, ìåòîäèê, òåõí³÷íèõ ³ ïðîöåñóàëüíèõ çàñîá³â, ÿê
³ ðîçðîáêà çàõîä³â äîêóìåíòóâàííÿ ïðîöåñó â÷èíåííÿ ðåéäåðñòâà, éîãî âèÿâëåííÿ,
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êâàë³ô³êàö³ÿ, ñèñòåìíà îðãàí³çàö³ÿ ðàííüî¿ ïðîô³ëàêòèêè, çàïîá³ãàííÿ, ³ ïðîòèä³ÿ
ðåéäåðñòâó, âèìàãàº ïîâíî ³ îá’ºêòèâíî âèçíà÷èòè òåõíîëîã³÷íî- ³ þðèäè÷íî-
çíà÷èì³ îçíàêè òà ïîíÿòòÿ, ùî â³äîáðàæàþòü ñòðóêòóðí³ ñêëàäîâ³ ïðîöåñó â÷è-
íåííÿ ðåéäåðñòâà. Éäåòüñÿ ïðî ïåâí³ âèäè ³ ï³äâèäè ïðàâî÷èí³â, ï³ä âèãëÿäîì
ÿêèõ â÷èíÿºòüñÿ ðåéäåðñòâî, à â³äïîâ³äíî, ÿê³ ïåðåòâîðþþòüñÿ ó ñòðóêòóðí³
ñêëàäîâ³ – çàñîáè â÷èíåííÿ ðåéäåðñòâà. Óò³ì ç ïðèâîäó ôîðìóâàííÿ òåðì³í³â ³
ïîíÿòü, ùî â³äîáðàæàþòü âèäè ³ ï³äâèäè ãîñïîäàðñüêèõ ïðàâî÷èí³â, ÿê³ ïåðåòâî-
ðþþòüñÿ ó çàñîáè òà ñòðóêòóðí³ ñêëàäîâ³ ðåéäåðñòâà, ñë³ä çàóâàæèòè, ùî äåÿê³
íîâîóòâîðåí³ òåðì³íè ³ ïîíÿòòÿ-íåîëîã³çìè â³ääçåðêàëþþòü ðàí³øå íå â³äîì³ –
íîâîóòâîðåí³ ÿâèùà. Â ³íøèõ âèïàäêàõ íîâîóòâîðåí³ ïîíÿòòÿ º íîâèìè íå äëÿ
âñ³õ íàóê. Íàïðèêëàä, ïåðåäáà÷åí³ ñòàòòåþ 59 ÃÊ òàê³ âèäè ãîñïîäàðñüêèõ ïðà-
âî÷èí³â, ÿê: ðåîðãàí³çàö³ÿ – ¿õ ï³äâèäè: çëèòòÿ, ïðèºäíàííÿ, ïîä³ë, âèä³ëåííÿ, ïå-
ðåòâîðåííÿ; ë³êâ³äàö³ÿ – ¿õ ï³äâèäè: áàíêðóòñòâî ÷è ñêàñóâàííÿ äåðæàâíî¿
ðåºñòðàö³¿ ÑÃ; â³ä÷óæåííÿ ÑÃ – ¿õ ï³äâèäè: êóï³âëÿ-ïðîäàæ, áàðòåð, äàðóâàííÿ,
íàñë³äóâàííÿ òîùî, äî ìîìåíòó âèêîðèñòàííÿ öèõ ïðàâî÷èí³â ÿê çàñîá³â ó÷èíåííÿ
ðåéäåðñòâà, áóëè â³äîì³ ëèøå äëÿ öèâ³ëüíîãî òà ãîñïîäàðñüêîãî ïðàâà.

Êîëè, ï³ä âèãëÿäîì â³äçíà÷åíèõ âèä³â ³ ï³äâèä³â ïðàâî÷èí³â, ðåéäåðè ñòàëè
ðîáèòè ³ì³òàö³þ ñêëàäàííÿ óãîä ðåîðãàí³çàö³¿, ë³êâ³äàö³¿ ÷è â³ä÷óæåííÿ ÑÃ ç
ìåòîþ ìàñêóâàííÿ ôàêòó â÷èíåííÿ ðåéäåðñòâà, òî ó öèõ ïðàâî÷èí³â âèíèêëà íîâà,
ðàí³øå íåâ³äîìà ïðîòèïðàâíà ôóíêö³ÿ, âîíè ïåðåòâîðèëèñü íà ïñåâäîëåã³òèìí³
ïðàâî÷èíè –çàñîáè â÷èíåííÿ ðåéäåðñòâà. Òîáòî, ðàçîì ³ç ãîñïîäàðñüêèìè îçíàêàìè
ó ïñåâäîëåã³òèìíèõ ïðàâî÷èí³â ç’ÿâèëèñü êðèì³íîãåíí³ îçíàêè, ÿê³ âèéøëè çà
ìåæ³ ïðåäìåòà ãîñïîäàðñüêîãî ïðàâà ³ ñòàëè ïðåäìåòîì âèâ÷åííÿ êðèì³íîëîã³÷íîãî
áëîêó íàóê.

Â³äïîâ³äíî, ïðè âèçíà÷åí³ ïîíÿòü, ùî óòâîðþþòü ñòðóêòóðí³ ñêëàäîâ³ ïðîöåñó
â÷èíåííÿ ðåéäåðñòâà, ðàçîì ³ç ãîñïîäàðñüêèìè îçíàêàìè, ùî â³äîáðàæàþòü òåõíî-
ëîã³÷í³ îñîáëèâîñò³ ëåã³òèìíèõ ïðàâî÷èí³â, íåîáõ³äíî òàêîæ âèçíà÷àòè êðèì³íîãåíí³
îçíàêè ïñåâäîëåã³òèìíèõ ïðàâî÷èí³â. Òàêèì ÷èíîì, ìè ï³ä³éøëè äî âèçíà÷åííÿ
ïîíÿòü: ìåõàí³çì ïåðåòâîðåííÿ ëåã³òèìíèõ ïðàâî÷èí³â ó ïñåâäîëåã³òèìí³ ïðà-
âî÷èíè; âèäè, ëåã³òèìí³ òà ïñåâäîëåã³òèìí³ ï³äâèäè (ôîðìè) çä³éñíåííÿ ïðàâî÷èí³â;
çàñîáè â÷èíåííÿ ðåéäåðñòâà; “ñòðóêòóðí³ ñêëàäîâ³” ïðîöåñó â÷èíåííÿ ðåéäåðñòâà
òà ³í. ïîíÿòü

Ìåõàí³çì ïåðåòâîðåííÿ ëåã³òèìíèõ ïðàâî÷èí³â ó ïñåâäîëåã³òèìí³ ïðàâî÷è-
íè – öå âèêîðèñòàííÿ ðåéäåðàìè ëåã³òèìíèõ ïðàâî÷èí³â ÿê çàñîá³â ó÷èíåííÿ ðåé-
äåðñòâà: 1) ï³ä âèãëÿäîì ³ì³òàö³¿ ìîæëèâèõ ï³äâèä³â ðåîðãàí³çàö³¿ ÑÃ – ó ôîðìàõ
ïñåâäîçëèòòÿ, ïñåâäîïðèºäíàííÿ, ïñåâäîâèä³ëåííÿ, ïñåâäîïîä³ëó, ïñåâäîïåðåòâî-
ðåííÿ; 2) ï³ä âèãëÿäîì ë³êâ³äàö³¿ ÑÃ – ó ôîðìàõ áàíêðóòñòâà, ïñåâäîáàíêðóòñòâà
òà ñêàñóâàííÿ ðåºñòðàö³¿; 3) ï³ä âèãëÿäîì â³ä÷óæåííÿ ÑÃ – ó ôîðìàõ ïñåâäîêóï³âë³,
ïñåâäîïðîäàæó, ïñåâäîáàðòåðó, ïñåâäîäàðóâàííÿ, ïñåâäîíàñë³äóâàííÿ; ç ìåòîþ
ðåéäåðñüêîãî ïîãëèíàííÿ ÑÃ.

Âèäè ïðàâî÷èí³â – öå ïåðåäáà÷åí³ ñò. 59 ÃÊ  ëåã³òèìí³ ïðàâî÷èíè ðåîðãàí³çàö³¿
òà ë³êâ³äàö³¿ ÑÃ [12], à òàêîæ ð³çí³ öèâ³ëüíî-ïðàâîâ³ ï³äâèäè (ôîðìè) â³ä÷óæåííÿ
ÑÃ, â³äîáðàæåí³ â ³íñòèòóòàõ öèâ³ëüíîãî ïðàâà [13], ïåðåòâîðåí³ ðåéäåðàìè ó
ïñåâäîëåã³òèìí³ ïðàâî÷èíè – çàñîáè â÷èíåííÿ ðåéäåðñòâà.
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Ïðàâî÷èíè ðåîðãàí³çàö³¿ ÑÃ ðåéäåðè ïåðåòâîðþþòü ó òàê³ ï³äâèäè (ôîðìè)
ïñåâäîðåîðãàí³çàö³¿, ÿê; ïñåâäîçëèòòÿ, ïñåâäîïðèºäíàííÿ, ïñåâäîïîä³ë, ïñåâäî-
âèä³ëåííÿ, ïñåâäîïåðåòâîðåííÿ ñóá’ºêò³â ãîñïîäàðþâàííÿ, â÷èíåí³ ï³ä ïñèõîëîã³÷íèì
÷è ô³çè÷íèì òèñêîì ðåéäåð³â íà âëàñíèê³â àòàêîâàíèõ ÑÃ, ç âèìîãîþ âèçíàòè
ä³éñíèìè ³ ï³äïèñàòè ï³äðîáëåí³ äîêóìåíòè òà â³äìîâèòèñü â³ä ïðàâà âëàñíîñò³ íà
êîðèñòü ðåéäåð³â.

Ïðàâî÷èíè ë³êâ³äàö³¿ ÑÃ ðåéäåðè ïåðåòâîðþþòü ó òàê³ ï³äâèäè (ôîðìè)
ï³äâèäè ïñåâäîë³êâ³äàö³¿, ÿê ïñåâäîáàíêðóòñòâî, äîâåäåííÿ äî áàíêðóòñòâà, ñêàñó-
âàííÿ äåðæðåºñòðàö³¿ ñóá’ºêò³â ãîñïîäàðþâàííÿ, â÷èíåí³ ï³ä ïñèõîëîã³÷íèì,
ô³çè÷íèì, àäì³í³ñòðàòèâíèì àáî íåïðàâîì³ðíèì ñóäîâèì òèñêîì ðåéäåð³â íà
âëàñíèê³â àòàêîâàíèõ ÑÃ, ç âèìîãîþ â³äìîâèòèñü â³ä ïðàâà âëàñíîñò³ íà êîðèñòü
ðåéäåð³â.

Ïðàâî÷èíè â³ä÷óæåííÿ ÑÃ ðåéäåðè ïåðåòâîðþþòü ó òàê³ ï³äâèäè (ôîðìè)
ïñåâäîâ³ä÷óæåííÿ ÑÃ, ÿê ðåéäåðñüêå ïîãëèíàííÿ ï³ä âèãëÿäîì ïñåâäîêóï³âë³,
ïñåâäîïðîäàæó, íåð³âíîö³ííîãî áàðòåðó (îáì³íó), ïñåâäîäàðóâàííÿ, ïñåâäîíàñë³äó-
âàííÿ, â÷èíåí³ ï³ä ïñèõîëîã³÷íèì ÷è ô³çè÷íèì òèñêîì ðåéäåð³â íà âëàñíèê³â
àòàêîâàíèõ ÑÃ, ç âèìîãîþ â³äìîâèòèñü â³ä ïðàâà âëàñíîñò³ íà êîðèñòü ðåéäåð³â.

Ïîíÿòòÿ “ñòðóêòóðí³ ñêëàäîâ³ ïðîöåñó â÷èíåííÿ ðåéäåðñòâà” – öå ïåðåäáà÷åí³
ñò. 59 ÃÊ ëåã³òèìí³ ïðàâî÷èíè ðåîðãàí³çàö³¿, ë³êâ³äàö³¿ òà â³ä÷óæåííÿ, ïåðåòâîðåí³
â ïñåâäîëåã³òèìí³ ïðàâî÷èíè: ðåîðãàí³çàö³¿ ó ôîðìàõ ïñåâäîçëèòòÿ, ïñåâäîïðèºä-
íàííÿ, ïñåâäîïîä³ëó, ïñåâäîâèä³ëåííÿ, ïñåâäîïåðåòâîðåííÿ; ïñåâäîë³êâ³äàö³¿, ó ôîðì³
áàíêðóòñòâà, ïñåâäîáàíêðóòñòâà; ïñåâäîâ³ä÷óæåííÿ, ó ôîðì³ ïñåâäîêóï³âë³,
ïñåâäîáàðòåðó òà ³í., âèêîðèñòàí³ ðåéäåðàìè ÿê çàñîáè ðåéäåðñüêîãî ïîãëèíàííÿ
ï³ä ïñèõîëîã³÷íèì òà ô³çè÷íèì òèñêîì íà âëàñíèê³â ÑÃ, çà äîïîìîãîþ ìàí³ïóëÿö³¿
ç àêö³ÿìè, ï³äðîáêîþ, âèêðàäåííÿì òà âèêîðèñòàííÿì ïå÷àòîê, øòàìï³â, áëàíê³â,
óñòàíîâ÷èõ òà ³íøèõ äîêóìåíò³â, ñïðÿìîâàíèõ íà ïîãëèíàííÿ, çàõîïëåííÿ ÑÃ òà
çàâîëîä³ííÿ ÑÃ.

Ø. Â³äçíà÷åí³ âèùå ïñåâäîëåã³òèìí³ ïðàâî÷èíè, ÿê åëåìåíòè ïîíÿòòÿ “ñòðóê-
òóðí³ ñêëàäîâ³ ðåéäåðñòâà”, çà ôóíêö³îíàëüíîþ îçíàêîþ ìîæíà óìîâíî ðîçä³ëèòè
íà: áåçïîñåðåäí³ òà äîïîì³æí³ ïðàâî÷èíè – çàñîáè â÷èíåííÿ òà çàñîáè óêðèòòÿ
ðåéäåðñòâà. Áåçïîñåðåäí³ çàñîáè â÷èíåííÿ ðåéäåðñòâà – öå ïðàâî÷èíè ó ôîðì³
ðåîðãàí³çàö³¿, ë³êâ³äàö³¿ òà â³ä÷óæåííÿ ÑÃ, ï³ä âèãëÿäîì ÿêèõ â³äáóâàºòüñÿ ðåéäåðñüêå
ïîãëèíàííÿ, çàõîïëåííÿ ³ çàâîëîä³ííÿ ÑÃ. Äîïîì³æí³ çàñîáè â÷èíåííÿ ðåéäåðñòâà –
öå: ï³äðîáêà ÷è ñëóæáîâå ï³äðîáëåííÿ ïñåâäîóãîä, óñòàíîâ÷èõ òà âñ³õ ³íøèõ äîêóìåíò³â;
ìàí³ïóëÿö³¿ ç àêö³ÿìè; ñêðèòèé ïñèõîëîã³÷íèé òà ô³çè÷íèé òèñê ðåéäåð³â íà âëàñíèê³â
ÑÃ, ñïðÿìîâàí³ íà âóàëþâàííÿ ïðîöåñó â÷èíåííÿ ðåéäåðñòâà.

Çàñîáè â÷èíåííÿ ðåéäåðñòâà – öå: áåçïîñåðåäí³ ï³äâèäè (ôîðìè) ïðàâî÷èí³â
ðåîðãàí³çàö³¿, ë³êâ³äàö³¿ ÑÃ, ïåðåäáà÷åí³ ñò. 59 ÃÊ, ï³äâèäè öèâ³ëüíî-ïðàâîâèõ ïðàâî÷èí³â
ó ôîðìàõ â³ä÷óæåííÿ ÑÃ, à òàêîæ äîïîì³æí³ ïðàâî÷èíè, ïîêëèêàí³ ïðèõîâàòè
ìàí³ïóëÿö³¿ ç àêö³ÿìè, ï³äðîáêó âèêðàäåííÿ ïå÷àòîê, øòàìï³â, áëàíê³â, ñëóæáîâå
ï³äðîáëåííÿ äîêóìåíò³â, ñèëîâèé òèñê íà âëàñíèê³â ï³äïðèºìñòâ, âèêîðèñòàí³ äëÿ
çä³éñíåííÿ ðåéäåðñüêîãî ïîãëèíàííÿ, çàõîïëåííÿ, çàâîëîä³ííÿ òà äðîáëåííÿ ÑÃ.

Ðåéäåðñüêå ïîãëèíàííÿ, ô³çè÷íå çàõîïëåííÿ, çàâîëîä³ííÿ òà äðîáëåííÿ ÑÃ,
ñï³ââ³äíîñÿòüñÿ ì³æ ñîáîþ ÿê ð³çí³, áàçîâ³ ñòðóêòóðí³ ñêëàäîâ³ ïðîöåñó â÷èíåííÿ
ðåéäåðñòâà, ÿê³ ì³ñòÿòü ø³ñòü ãðóï ïîåòàïíèõ ä³é ðåéäåð³â:
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1-é åòàï ä³é: äîêóìåíòàëüíà ï³äãîòîâêà äî â÷èíåííÿ ðåéäåðñòâà â³äáóâàºòüñÿ
øëÿõîì: ïðèõîâàíî¿ ñêóïêè àêö³é, íåçàêîííî¿ åì³ñ³¿ òà ³íøèõ ìàí³ïóëÿö³é ç àêö³ÿìè;
ï³äðîáêà àáî âèêðàäåííÿ ³ âèêîðèñòàííÿ ï³äðîáëåíèõ ïå÷àòîê, øòàìï³â, áëàíê³â,
óñòàíîâ÷èõ òà ³íøèõ äîêóìåíò³â; ñëóæáîâîãî ï³äðîáëåííÿ òà äåðæàâíî¿ ðåºñòðàö³¿
äîêóìåíò³â ï³äêóïëåíèìè ñëóæáîâöÿìè ÑÃ, ñëóæáîâöÿìè ðåºñòðàö³éíî-ïîñâ³ä÷ó-
âàëüíèõ, ðåºñòðàö³éíî-äîçâ³ëüíèõ îðãàí³â; íåïðàâîñóäí³ óõâàëè ñóäó íà êîðèñòü
ðåéäåð³â.

2-é åòàï ä³é: ïñèõîëîã³÷íèé ÷è ô³çè÷íèé ñèëîâèé òèñê íà âëàñíèêà ÑÃ ÷è
éîãî ðîäè÷³â ³ç âèìàãàííÿì âèçíàòè ï³äðîáëåí³ äîêóìåíòè ä³éñíèìè, ÿêèé ñóïðîâîä-
æóº: ³ì³òàö³þ ðåîðãàí³çàö³¿, ë³êâ³äàö³¿ òà â³ä÷óæåííÿ ÑÃ; ïðîòèïðàâí³ ìàí³ïóëÿö³¿
ç àêö³ÿìè, ï³äðîáêó àáî ñëóæáîâå ï³äðîáëåííÿ óñòàíîâ÷èõ òà ³íøèõ äîêóìåíò³â;
âèìàãàííÿ ó âëàñíèêà â³äìîâèòèñü â³ä ïðàâà âëàñíîñò³ íà ÑÃ â ³íòåðåñàõ ðåéäåð³â.

3-é åòàï ä³é: ðåéäåðñüêå ïîãëèíàííÿ ÑÃ, ïî÷èíàºòüñÿ ç ôàêòó âèçíàííÿ ï³ä-
ðîáëåíèõ äîêóìåíò³â ³ ï³äïèñàííÿ ïñåâäîóãîäè ç âëàñíèêîì ÑÃ ïðî ïåðåäà÷ó ðåéäåðàì
ïðàâà âëàñíîñò³ íà ÑÃ ÷è éîãî ïðèâàáëèâ³ àêòèâè ï³ä âèãëÿäîì: ïñåâäîðåîðãàí³çàö³¿
(ó ôîðìàõ ïñåâäîçëèòòÿ, ïñåâäîïðèºäíàííÿ, ïñåâäîïîä³ëó, ïñåâäîâèä³ëåííÿ, ïñåâ-
äîïåðåòâîðåííÿ); ïñåâäîë³êâ³äàö³¿ (ó ôîðìàõ áàíêðóòñòâà, íàâìèñíîãî äîâåäåííÿ
äî áàíêðóòñòâà, ñêàñóâàííÿ äåðæàâíî¿ ðåºñòðàö³¿ ÑÃ); â³ä÷óæåííÿ ÑÃ (ó ôîðìàõ
ñêëàäàííÿ óãîä: íåð³âíîö³ííî¿ êóï³âë³-ïðîäàæó ÑÃ àáî ïñåâäîêóï³âë³-ïðîäàæó ÑÃ,
ïñåâäîáàðòåðó (îáì³íó) ï³ä ïðèâîäîì ïåðåäà÷³ ÑÃ ðåéäåðàì çà óÿâíèé áîðã, ïñåâ-
äîäàðóâàííÿ, ïñåâäîíàñë³äóâàííÿ òîùî)

4-é åòàï ä³é: ô³çè÷íå çàõîïëåííÿ ÑÃ â³äáóâàºòüñÿ ñèëîâèì øòóðìîì àáî
ï³äêóïîì îõîðîíè, íàéìàíèõ ñëóæáîâö³â òà êåð³âíèê³â ñóá’ºêòà ãîñïîäàðþâàííÿ
ç ìåòîþ çàêð³ïèòè ôàêò äîêóìåíòàëüíîãî ïîãëèíàííÿ ÑÃ ³ ïîâíîãî çàâîëîä³ííÿ
éîãî ìàéíîì.

5-é åòàï ä³é: ðåéäåðñüêå çàâîëîä³ííÿ ñóá’ºêòîì ãîñïîäàðþâàííÿ º ïðèê³íöåâèì
åòàïîì ðåéäåðñòâà, ñïðÿìîâàíèì íà ïîâíå çàâîëîä³ííÿ ìàéíîì ³ àêòèâàìè ÑÃ
øëÿõîì: ïðîâåäåííÿ çáîð³â àêö³îíåð³â; ïåðåðåºñòðàö³¿ ÑÃ íà ñï³âó÷àñíèê³â ðåéäåðñòâà;
ôîðìóâàííÿ ëîÿëüíîãî ðåéäåðàì ñåðåäíüîãî óïðàâë³íñüêîãî ïåðñîíàëó òà ñòâîðåííÿ
â³äïîâ³äíî¿ ³íôðàñòðóêòóðè, ïðèäàòíî¿ äî óïðàâë³ííÿ òà ðîçïîðÿäæåííÿ
íåðóõîì³ñòþ, àêòèâàìè ³íøèì ìàéíîì ÑÃ, ðîçâèòêó ÑÃ àáî éîãî äðîáëåííÿ ³ ðîç-
ïðîäàæó ó ðîçð³ç³ îêðåìèõ áóä³âåëü, â³ëüíèõ ä³ëÿíîê çåìë³ íà òåðèòîð³¿ ÑÃ, îá-
ëàäíàííÿ, ñèðîâèíè, êîìïëåêòóþ÷èõ, çàëèøê³â ïðîäóêö³¿, òîùî.

6-é åòàï ä³é: äðîáëåííÿ ³ ðîçïðîäàæ âèëó÷åíîãî ðåéäåðàìè ñóá’ºêòà
ãîñïîäàðþâàííÿ â³äáóâàºòüñÿ ç ð³çíèõ ìîòèâ³â: 1) íåáàæàííÿ ðåéäåð³â â³äâîë³êàòèñü
íà ðîçâèòîê çàõîïëåíîãî ÑÃ, îñê³ëüêè âèã³äí³øå çàéìàòèñü íîâèìè àêòàìè ðåéäåð-
ñòâà; áàæàííÿ ïðèõîâàòè àêò ðåéäåðñòâà ï³ä êàñêàäîì äðîáëåííÿ ³ ïåðåïðîäàæó ç
ìåòîþ ðîçøèðåííÿ ê³ëüêîñò³ â³äïîâ³äà÷³â ³ óñêëàäíåííÿ ñóäîâîãî ïîâåðíåííÿ
íåçàêîííî ïðèâëàñíåíîãî ÑÃ.

²V. Âèçíà÷èâøè âèäè, ñïîñîáè ³ åòàïè ïðîòèïðàâíèõ ä³é ðåéäåð³â, ï³ä âèãëÿäîì
áåçïîñåðåäí³õ òà äîïîì³æíèõ ïðàâî÷èí³â, áóëî âñòàíîâëåíî, ùî ïåðåäáà÷åí³
Ãîñïîäàðñüêèì òà Öèâ³ëüíèì êîäåêñàìè Óêðà¿íè ëåã³òèìí³ ïðàâî÷èíè ðåîðãàí³çàö³¿,
ë³êâ³äàö³¿ òà â³ä÷óæåííÿ, ïåðåòâîðåí³ ðåéäåðàìè ó ïñåâäîëåã³òèìí³ ïðàâî÷èíè –
áåçïîñåðåäí³ çàñîáè â÷èíåííÿ ðåéäåðñòâà òà äîïîì³æí³ çàñîáè óêðèòòÿ (ìàñêó-
âàííÿ) ôàêòó â÷èíåííÿ ðåéäåðñòâà, íåîáõ³äíî âèçíà÷èòè ïîíÿòòÿ ëåã³òèìíèõ ³
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ïîõ³äíèõ â³ä íèõ ïñåâäîëåã³òèìíèõ ïðàâî÷èí³â, ÿê³ á ïîâíî ³ àäåêâàòíî â³äîáðàæàëè
¿õ òåõíîëîã³÷íî òà þðèäè÷íî çíà÷óù³ îçíàêè.

1. Ïîíÿòòÿ “ëåã³òèìíå çëèòòÿ ÑÃ” ó êîíòåêñò³ çì³ñòó ñò. 59 ÃÊ Óêðà¿íè
ìîæíà âèçíà÷èòè ÿê îá’ºäíàííÿ äâîõ àáî á³ëüøå ÑÃ ç ³í³ö³àòèâè òà äîáðîâ³ëüíî¿
âîë³ ¿õ âëàñíèê³â ç ìåòîþ ïîêðàùèòè êîíêóðåíòîñïðîìîæí³ñòü, óìîâè ðîçâèòêó
øëÿõîì îá’ºäíàííÿ îáîâ’ÿçê³â, ìàéíîâèõ ïðàâ òà ³íøèõ àêòèâ³â îá’ºäíàíèõ ÑÃ.

1.1. Ïîíÿòòÿ ïñåâäîëåã³òèìíå çëèòòÿ ÑÃ ÿê ôîðìà ïñåâäîëåã³òèìíî¿ ðåîðãà-
í³çàö³¿ ç ìåòîþ éîãî ðåéäåðñüêîãî ïîãëèíàííÿ – öå îá’ºäíàííÿ äâîõ àáî á³ëüøå ÑÃ
ïðîòè âîë³ ¿õ âëàñíèê³â, ï³ä âèãëÿäîì äîáðîâ³ëüíîãî çëèòòÿ, çà äîïîìîãîþ ïðîòè-
ïðàâíèõ ìàí³ïóëÿö³é ç ¿õ óñòàíîâ÷èìè äîêóìåíòàìè, àêö³ÿìè òà ïðèõîâàíèì
ñèëîâèì òèñêîì ðåéäåð³â íà âëàñíèê³â àòàêîâàíîãî ÑÃ ç ìåòîþ çàâîëîä³ííÿ ³
ïåðåõîäó ¿õ ìàéíîâèõ ïðàâ äî íîâîãî ÑÃ, óòâîðåíîãî ðåéäåðñüêèì óãðóïîâàííÿì.

2. Ïîíÿòòÿ “ëåã³òèìíå ïðèºäíàííÿ” îäíîãî àáî ê³ëüêîõ ï³äïðèºìñòâ äî ³íøîãî
ÑÃ, ó êîíòåêñò³ çì³ñòó ñò. 59 ÃÊ Óêðà¿íè, â÷èíÿºòüñÿ ç ³í³ö³àòèâè ³ äîáðîâ³ëüíî¿
çãîäè ñòîð³í, º çàêîííîþ ï³äñòàâîþ äëÿ ïåðåõîäó âñ³õ ìàéíîâèõ ïðàâ, ³íøèõ
àêòèâ³â òà îáîâ’ÿçê³â ïðèºäíàíèõ ÑÃ äî íîâîóòâîðåíîãî (îá’ºäíàíîãî) ñòîðîíàìè
ñóá’ºêòà ãîñïîäàðþâàííÿ.

2.1. Ïîíÿòòÿ “ïñåâäîëåã³òèìíå ïðèºäíàííÿ” ÑÃ ÿê ôîðìà ðåéäåðñüêîãî
ïîãëèíàííÿ – öå ïðèºäíàííÿ ìàéíà òà ³íøèõ àêòèâ³â îäíîãî àáî ê³ëüêîõ ÑÃ
ïðîòè âîë³ ¿õ âëàñíèê³â äî ñóá’ºêòà ãîñïîäàðþâàííÿ, ñòâîðåíîãî ðåéäåðñüêèì
óãðóïîâàííÿì, øëÿõîì ïðèõîâàíèõ ìàí³ïóëÿö³é ç àêö³ÿìè, ïñåâäîëåã³òèìíèìè
óãîäàìè êóï³âë³-ïðîäàæó, ï³äðîáëåíèìè óñòàíîâ÷èìè òà ³íøèìè äîêóìåíòàìè,
ïñèõîëîã³÷íèì ÷è (òà) ô³çè÷íèì òèñêîì ðåéäåð³â íà âëàñíèê³â àòàêîâàíèõ ÑÃ.

3. Ïîíÿòòÿ “ëåã³òèìíèé ïîä³ë” ñóá’ºêòà ãîñïîäàðþâàííÿ, ó êîíòåêñò³ çì³ñòó
ñò. 59 ÃÊ Óêðà¿íè, º ïîä³ëîì ÑÃ ç äîáðîâ³ëüíî¿ çãîäè çàêîííèõ âëàñíèê³â (îçíàêó
“äîáðîâ³ëüíà çãîäà âëàñíèê³â” äîö³ëüíî âíåñòè ó ñò. 59 ÃÊ) íà äâà àáî á³ëüøå
ï³äïðèºìñòâ, ìàéíîâ³ ïðàâà ³ îáîâ’ÿçêè ïîä³ëåíîãî ÑÃ, ïåðåõîäÿòü çà ðîçä³ëüíèì
àêòîì (áàëàíñîì) äî êîæíîãî ç íîâîóòâîðåíèõ ñòîðîíàìè ñóá’ºêò³â ãîñïîäàðþâàííÿ
â óçãîäæåíèõ ÷àñòêàõ, óñòàíîâëåíèõ âëàñíèêàìè ïîä³ëåíîãî ÑÃ.

3.1. Ïîíÿòòÿ ïñåâäîëåã³òèìíèé ïîä³ë ñóá’ºêòà ãîñïîäàðþâàííÿ ÿê ôîðìà
ðåéäåðñüêîãî ïîãëèíàííÿ – öå ïîä³ë ÑÃ ïðîòè âîë³ éîãî âëàñíèêà(ê³â) íà äâà àáî
á³ëüøå ï³äïðèºìñòâ ï³ä âèãëÿäîì ïñåâäîïîä³ëó – ïðèõîâàíèõ ìàí³ïóëÿö³é ç óñòà-
íîâ÷èìè äîêóìåíòàìè òà ñèëîâèì òèñêîì íà âëàñíèêà ïîä³ëåíîãî ÑÃ, ç âèìàãàííÿì
ïåðåäàòè ïðàâà âëàñíîñò³ çà ðîçä³ëüíèì àêòîì (áàëàíñîì) ì³æ ñóá’ºêòàìè
ãîñïîäàðþâàííÿ, óòâîðåíèìè ðåéäåðàìè.

4. Ïîíÿòòÿ “ëåã³òèìíå âèä³ëåííÿ” ³ç ÑÃ îäíîãî àáî ê³ëüêîõ íîâèõ ñóá’ºêò³â
ãîñïîäàðþâàííÿ, ó êîíòåêñò³ çì³ñòó ñò. 59 ÃÊ Óêðà¿íè – öå âèä³ëåííÿ çà äîáðîâ³ëüíèì
ð³øåííÿì âëàñíèêà êîæíîìó íîâîóòâîðåíîìó ÑÃ â³äïîâ³äíèõ ÷àñòîê ìàéíà, âñ³õ
³íøèõ àêòèâ³â, ïðàâ ³ îáîâ’ÿçê³â çà ðîçä³ëüíèì àêòîì (áàëàíñîì) ì³æ íîâîóòâî-
ðåíèìè (âèä³ëåíèìè) ñóá’ºêòàìè ãîñïîäàðþâàííÿ.

4.1. Ïîíÿòòÿ “ïñåâäîëåã³òèìíå âèä³ëåííÿ” ³ç ÑÃ íîâèõ ñóá’ºêò³â ãîñïîäàðþâàííÿ
ÿê ôîðìà ðåéäåðñüêîãî ïîãëèíàííÿ – öå ïðèõîâàí³ ìàí³ïóëÿö³¿ ðåéäåð³â ç àêö³ÿìè,
óñòàíîâ÷èìè äîêóìåíòàìè ï³ä ñèëîâèì òèñêîì, ïðîòè âîë³ âëàñíèêà ÑÃ ç ìåòîþ
ïåðåäà÷³ éîãî ìàéíà òà ³íøèõ àêòèâ³â ï³ä âèãëÿäîì âèä³ëåííÿ ³ç ÑÃ îäíîãî àáî
ê³ëüêîõ ñòâîðåíèõ ðåéäåðàìè ñóá’ºêò³â ãîñïîäàðþâàííÿ, ÿêèì öå ìàéíî òà ³íø³
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àêòèâè ïåðåõîäÿòü çà ðîçä³ëüíèì àêòîì (áàëàíñîì) ó ðîçì³ð³ ÷àñòîê, âñòàíîâëåíèõ
ðåéäåðàìè.

5. Ïîíÿòòÿ “ëåã³òèìíå ïåðåòâîðåííÿ” îäíîãî ÑÃ â ³íøèé, ó êîíòåêñò³ çì³ñòó
ñò. 59 ÃÊ Óêðà¿íè, â³äáóâàºòüñÿ ïî ³í³ö³àòèâíîìó ð³øåííþ éîãî âëàñíèê³â, ç äîá-
ðîâ³ëüíî¿ çãîäè ÿêèõ äî íîâîóòâîðåíîãî ÑÃ ïåðåõîäÿòü óñ³ ìàéíîâ³ ïðàâà, àêòèâè
³ îáîâ’ÿçêè ïîïåðåäíüîãî ñóá’ºêòà ãîñïîäàðþâàííÿ.

5.1. Ïîíÿòòÿ “ïñåâäîëåã³òèìíå ïåðåòâîðåííÿ” îäíîãî ÑÃ â ³íøèé ÿê ôîðìà
ðåéäåðñüêîãî ïîãëèíàííÿ – öå ìàí³ïóëÿö³¿ ç óñòàíîâ÷èìè äîêóìåíòàìè ÑÃ òà
ñèëîâèì òèñêîì íà éîãî âëàñíèêà ç âèìàãàííÿì ïåðåäàòè ìàéíîâ³ ïðàâà äî íîâîóò-
âîðåíîãî ðåéäåðàìè ñóá’ºêòà ãîñïîäàðþâàííÿ ï³ä âèãëÿäîì ïåðåòâîðåííÿ îäíîãî
ÑÃ â ³íøèé.

6. Ïîíÿòòÿ “ëåã³òèìíà ë³êâ³äàö³ÿ” ÑÃ, ó êîíòåêñò³ çì³ñòó ñò. 59 ÃÊ Óêðà¿íè,
â³äáóâàºòüñÿ çà ð³øåííÿì âëàñíèê³â, óïîâíîâàæåíèõ íèìè îñ³á; çàñíîâíèê³â, ¿õ
ïðàâîíàñòóïíèê³â, çà ïðàâîñóäíèì ð³øåííÿì ñóäó ó çâ’ÿçêó ³ç çàê³í÷åííÿì ñòðîêó,
íà ÿêèé ÑÃ ñòâîðþâàâñÿ; äîñÿãíåííÿì ìåòè ñòâîðåííÿ ÑÃ; âèçíàííÿì ÑÃ áàíêðó-
òîì; ñêàñóâàííÿì äåðæàâíî¿ ðåºñòðàö³¿ ÑÃ àáî ó çâ’ÿçêó ç³ çä³éñíåííÿì ³íøèõ
ïðàâî÷èí³â, ùî ìîæóòü áóòè ï³äñòàâîþ äëÿ ë³êâ³äàö³¿ ÑÃ.

6.1. Ïîíÿòòÿ “ïñåâäîëåã³òèìíà ë³êâ³äàö³ÿ” ÑÃ ÿê ôîðìà ðåéäåðñüêîãî ïîãëè-
íàííÿ – öå ïðèõîâàí³ ä³¿ (áåçä³ÿëüí³ñòü) ïðîòè âîë³ âëàñíèêà, ìàí³ïóëÿö³¿ ðåéäåð³â
ç àêö³ÿìè, óñòàíîâ÷èìè òà ³íøèìè äîêóìåíòàìè, ñèëîâèì òèñêîì íà âëàñíèê³â,
çàñíîâíèê³â ÑÃ àáî ¿õ ïðàâîíàñòóïíèê³â, òèñê íà ³íøèõ óïîâíîâàæåíèõ âëàñíèêàìè
îñ³á ç âèìàãàííÿì ï³äïèñàòè ï³äðîáëåí³ äîêóìåíòè, ë³êâ³äàö³éíèé àêò ïðî ñêàñó-
âàííÿ äåðæàâíî¿ ðåºñòðàö³¿ ÑÃ ï³ä ïðèâîäîì ïñåâäîêóï³âë³, ïñåâäîïðîäàæó, ïñåâ-
äîáàðòåðó, ïñåâäîáàíêðóòñòâà, ³íøèõ ïñåâäîïðàâî÷èí³â ç ìåòîþ çàâîëîä³ííÿ
ìàéíîì ë³êâ³äîâàíîãî ÑÃ.

Òàêèì ÷èíîì, íàóêîâö³ ó ñâî¿õ ïðàöÿõ íå äîñë³äæóâàëè ïðàâî÷èíè ÿê ìîæëèâ³
çàñîáè â÷èíåííÿ ðåéäåðñòâà, â³äïîâ³äíî, óÿâëåííÿ ïðî íàÿâí³ñòü ëåã³òèìíèõ ³
ïñåâäîëåã³òèìíèõ ïðàâî÷èí³â òà ð³çíèöþ ì³æ íèìè, íå ñôîðìóâàëè. Çâ³äñè ³
ñïðèéìàëè ïñåâäîëåã³òèìí³ ïðàâî÷èíè ÿê: “ñóêóïí³ñòü ïðàâîâèõ çàõîä³â, â÷èíåíèõ
ó ïðàâîâîìó ïîë³” [4]; “ïîãëèíàííÿ ï³äïðèºìñòâ – öå çàñ³á âñòàíîâëåííÿ êîíòðîëþ
íàä á³çíåñîì, ÿêå â³äáóâàºòüñÿ âèêëþ÷íî ó ðàìêàõ çàêîíó” [5]; “ðåéäåðñòâî – öå
ïðàâîì³ðíèé ïðîöåñ ðèíêîâèõ â³äíîñèí” [6]; “ðåéäåðñòâî – öå íåçàêîííà ä³ÿëüí³ñòü
îðãàí³çîâàíèõ çëî÷èííèõ ãðóï.., – é îäíî÷àñíî, – çàêîííà ÷è íàï³â çàêîííà ä³ÿëüí³ñòü
ï³äïðèºìö³â” [7, 9–11]. Àâòîðè âçàºìîâèêëþ÷íèõ òâåðäæåíü íå óñâ³äîìëþþòü
òîãî, ùî ðåéäåðñòâî âèãëÿäàº ÿê ïðàâîì³ðíèé ïðîöåñ ðèíêîâèõ â³äíîñèí, áî éîãî
â÷èíÿþòü ï³ä âèãëÿäîì ïñåâäîëåã³òèìíèõ ïðàâî÷èí³â ïñåâäîçëèòòÿ, ïñåâäîïðèºäíàí-
íÿ, ïñåâäîâèä³ëåííÿ òà ³íøèõ ï³äâèä³â (ôîðì) ïðàâî÷èí³â ðåîðãàí³çàö³¿, ë³êâ³äàö³¿
òà â³ä÷óæåííÿ, ÿê³ ñòàëè çàñîáîì ðåéäåðñüêîãî ïîãëèíàííÿ òà çàõîïëåííÿ ÑÃ ³
çàâîëîä³ííÿ íèì. Çëî÷èííèé õàðàêòåð ïñåâäîëåã³òèìíèõ ïðàâî÷èí³â â³äîáðàæàþòü
â³äì³íí³ â³ä ëåã³òèìíèõ ïðàâî÷èí³â òàê³ òåõíîëîã³÷í³ òà þðèäè÷íî çíà÷óù³ îçíàêè:

1. Ëåã³òèìí³ ïðàâî÷èíè ó ôîðìàõ ðåîðãàí³çàö³¿, ë³êâ³äàö³¿ òà â³ä÷óæåííÿ ÑÃ
º äîáðîâ³ëüíîþ âçàºìîâèã³äíîþ âîëåþ âëàñíèê³â ÑÃ; 1.2. Ïñåâäîëåã³òèìí³ ôîðìè
ïðàâî÷èí³â (ïñåâäîçëèòòÿ, ïñåâäîïîä³ë, ïñåâäîáàíêðóòñòâî, ïñåâäîêóï³âëÿ òîùî)
º ïîõ³äíèìè â³ä ëåã³òèìíèõ ïðàâî÷èí³â, àëå â÷èíÿþòüñÿ ïðîòè âîë³ âëàñíèê³â
ÑÃ;
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2. Ëåã³òèìí³ ïðàâî÷èíè (óãîäè çëèòòÿ, ïîä³ëó, âèä³ëåííÿ, ïðèºäíàííÿ, ë³êâ³äàö³¿,
êóï³âë³-ïðîäàæó òîùî) âëàñíèêè ÑÃ â÷èíÿþòü òà ï³äïèñóþòü çà âëàñíîþ ³í³ö³àòè-
âîþ; 2.1. Ïñåâäîëåã³òèìí³ ïðàâî÷èíè âèíèêàþòü ç ³í³ö³àòèâíîãî òèñêó ðåéäåð³â
ï³ä âèãëÿäîì óãîä ïñåâäîçëèòòÿ, ïñåâäîïîä³ëó, ïñåâäîïðèºäíàííÿ, ïñåâäîêóï³âë³,
ïñåâäîïðîäàæó òîùî, ÿê³ âëàñíèêè ÑÃ ï³äïèñóþòü ïðîòè ñâîº¿ âîë³ ï³ä ñèëîâèì
òèñêîì ðåéäåð³â;

3. Ëåã³òèìí³ ïðàâî÷èíè – öå îá’ºêòèâíî ³ñíóþ÷³ çàêîíí³ é ðåàëüí³ ïîä³¿ –
ðåàëüíà ðåîðãàí³çàö³ÿ ó ôîðì³ çëèòòÿ, ðåàëüíèé ïîä³ë, ðåàëüíå ïåðåòâîðåííÿ ÑÃ;

3.1. Ïîõ³äí³ â³ä ëåã³òèìíèõ, ïñåâäîëåã³òèìí³ ïðàâî÷èíè, – öå íå ðåàëüí³ ïî-
ä³¿, öå ³ì³òàö³ÿ ïðàâî÷èí³â ðåîðãàí³çàö³¿ (ïñåâäîçëèòòÿ…), ë³êâ³äàö³¿ (ïñåâäîáàíê-
ðóòñòâî…), â³ä÷óæåííÿ (ïñåâäîêóï³âëÿ, ïñåâäîáàðòåð..) øëÿõîì ï³äðîáêè äîêóìåí-
ò³â, ñëóæáîâèõ ï³äðîáëåíü, ñèëîâîãî òèñêó, º êðèì³íàëüíî êàðàíèì ïîãëèíàííÿì ÑÃ;

4. Ëåã³òèìí³ ïðàâî÷èíè â³ääçåðêàëþþòü ðåàëüí³ ìîòèâè ³ ôîðìè ðåîðãàí³çàö³¿
ÑÃ ç ìåòîþ ï³äâèùåííÿ êîíêóðåíòîçäàòíîñò³ òà ðîçâèòêó íîâîóòâîðåíîãî ÑÃ;

4.1. Ïðàâî÷èíè ïñåâäîçëèòòÿ, ïñåâäîïîä³ëó, ïñåâäîáàíêðóòñòâà, ïñåâäîêóï³âë³
÷è ³íø³ ôîðìè â³ä÷óæåííÿ ÑÃ, º çàñîáàìè âèëó÷åííÿ ÑÃ, óêðèòòÿ ôàêòó ³ ñïîñî-
á³â ðåéäåðñüêîãî ïîãëèíàííÿ, çàõîïëåííÿ ³ ïðèâëàñíåííÿ ÷óæîãî ï³äïðèºìñòâà;

Ðîçðîáëåí³ âèùå ïîíÿòòÿ ñòðóêòóðí³ ñêëàäîâ³ ðåéäåðñòâà, ëåã³òèìí³, ïñåâäî-
ëåã³òèìí³ ïðàâî÷èíè òà ö³ëèé êîìïëåêñ ³íøèõ ïîíÿòü, çí³ìàº îðåîë “íàóêîâîñò³”
ç çàïðîïîíîâàíèõ ïîïåðåäíèêàìè âèñíîâê³â-àëîã³çì³â ³ ðîçêðèâàº ³ñòèííèé,
îá’ºêòèâíî ³ñíóþ÷èé òåõíîëîã³÷íî ³ þðèäè÷íî çíà÷óùèé çì³ñò ð³çíèõ âèä³â, ï³äâè-
ä³â, ôîðì, ñïîñîá³â òà åòàï³â ïðîöåñó â÷èíåííÿ ðåéäåðñòâà. Áåç çàïðîïîíîâàíîãî
êîìïëåêñó ïîíÿòü åôåêòèâíå âèÿâëåííÿ, êâàë³ô³êàö³ÿ, äîêóìåíòóâàííÿ, çàïîá³ãàí-
íÿ ³ ïðîòèä³ÿ ðåéäåðñòâó íå º ìîæëèâèìè, îñê³ëüêè íå ìîæíà ñôîðìóâàòè óÿâëåííÿ
ïðî ïñåâäîãîñïîäàðñüê³ ïîåòàïí³ ä³¿ ðåéäåð³â, ÿê³ ñë³ä ³ ìîæëèâî íåãëàñíî ÷è
çàëåãåíäîâàíî çàäîêóìåíòóâàòè ëèøå ïàðàëåëüíî ï³ä ÷àñ êîíòðîëüîâàíîãî ïðîöåñó
¿õ ó÷èíåííÿ (íàïðèêëàä, íåìîæëèâî âèëó÷èòè ³ç ñì³òòºâî¿ êîðçèíè äîêóìåíòè,
âèêèíóò³ ô³ãóðàíòàìè ï³ñëÿ çáóòó íåâðàõîâàíî¿ ïðîäóêö³¿ ï³äïðèºìñòâà).

Íåêîíòðîëüîâàíå çàê³í÷åííÿ ðåéäåðñòâà óíåìîæëèâëþº çàäîêóìåíòóâàòè òà
äîâåñòè ïðîòèïðàâí³ ä³¿ ðåéäåð³â, îñê³ëüêè ï³äðîáêà äîêóìåíò³â àáî ñëóæáîâ³
ï³äðîáëåííÿ, óãîäè ðåîðãàí³çàö³¿, ë³êâ³äàö³¿ ÷è â³ä÷óæåííÿ ÑÃ éîãî âëàñíèêîì
áóëè ï³äïèñàí³, òîáòî âèçíàí³ ä³éñíèìè áåç ¿õ îïåðàòèâíî-ïðîöåñóàëüíî¿ ô³êñà-
ö³¿.

Íåçàäîêóìåíòîâàíå, ãîëîñë³âíå òâåðäæåííÿ ïîòåðï³ëèõ, ùî ôàêò ï³äïèñàííÿ
ïðàâî÷èí³â â³äáóâñÿ ï³ä ñèëîâèì òèñêîì ðåéäåð³â, áóäå ñïðîñòîâàíå òâåðäæåííÿì
ïðàâîïîðóøíèê³â, ùî ñèëîâîãî òèñêó íå áóëî. Öå ï³äòâåðäæóº íîòàð³óñ òà ³íø³
ó÷àñíèêè ï³äïèñó äîêóìåíò³â ïðî ïñåâäîóãîäè çëèòòÿ, ïðèºäíàííÿ, âèä³ëåííÿ,
êóï³âëþ-ïðîäàæ, áàðòåð òîùî, ï³äïèñàí³ êîëèøí³ìè ³ íîâèìè âëàñíèêàìè ÑÃ,
çàâ³ðåí³ íîòàð³àëüíî, çàðåºñòðîâàí³ ó äåðæàâíèõ ðåºñòðàõ. Òîìó áåç ïðåâåíòèâíîãî
äîêóìåíòóâàííÿ ðåéäåðñòâà ï³ä ÷àñ éîãî â÷èíåííÿ ñïðîñòóâàòè âñ³ ö³ àðãóìåíòè
ðåéäåð³â ïðàêòè÷íî íåìîæëèâî, ó ò. ÷. ³ â ñóä³.
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UDC 343.74

CLASSIFICATION AND CONCEPTUAL REFLECTION OF THE
STRUCTURAL COMPONENTS FOR COMMITTING RAIDING PROCESS

In the course of the study, it was found that previous researchers did not
consider transactions as potential means of the raiding process. As a result, it was not
formed a systematic view of the structural components of raiding. Accordingly, the
concepts proposed by the researchers are not able to fully and adequately reflect the
objectively existing phenomenon of raiding, to ensure its proper qualification, prevention
and counteraction.

Meanwhile, this study reveals of the fact, that legitimate types of transaction
reorganizing business entities (hereinafter BE), their liquidation and alienation (mergers,
takeover, division, separation, transformation, bankruptcy, purchase, sale of SG, etc.),
raiders began to use as means of committing raiding. In such cases, these legitimate
transactions began to turn into pseudo-legitimate ones (pseudo-merger, pseudo-
accession, pseudo-division, pseudo-separation, pseudo-transformation, pseudo-
liquidation, pseudo-liquidation, pseudo-alienation of BE). That is, pseudo-legitimate
transactions are derived from economic legitimate transactions. Transformation of the
latter into pseudo-legitimate transactions – means of raiding, occurs at the level of
content of technologically and legally significant raiding features. Accordingly, pseudo-
legitimate transactions began to differ from legitimate ones in its essence, as it
acquired criminogenic, naturally latent content. That is, pseudo-legitimate transactions
went beyond the subject of commercial and civil law and naturally fell into the scope
(subject) of the criminological block of sciences studying. At the same time, it should
be noted that previous researchers could not see the difference between legitimate and
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pseudo-legitimate transactions, because transactions as a means of committing raids
have not been systematically investigated. That is why they have such “scientific”
conclusions – raiding, it is: “activity within the legal sphere”, “raiding, it is a lawful
process of market relations”, “illegal activity of organized criminal groups.., – and at
the same time – legal or semi-legal entrepreneurial activity”, or “acquisition of
enterprises”, is a means of establishing control over business, which takes place
exclusively within the law [2–3, (9–14 of Article 4 ¹] [(12)]]. The concepts of
“structural components of raiding”, “legitimate and pseudo-legitimate transactions”,
“mechanism of transformation of legitimate transactions into pseudo-legitimate
transactions”, “means of raiding”, “concepts of types and subtypes of pseudo-legitimate
transactions”, “stages of the process of raiding” and a set of proposed other concepts,
that have been developed in the course of this study, eliminates the above “scientific”
confusion of predecessor researchers. The concepts proposed in this paper adequately
and fully reflect the technological and legally significant features of the raiding
process and can be used to effectively identify, document, prevent and counteract the
raider takeover of enterprises.

Keywords: “unspoken” and “behind-the-scenes” documentation of raiding;
economic legitimate transactions; pseudolegitimate criminogenic transactions; mechanism
of transformation of legitimate economic transactions into pseudo-legitimate
criminogenic transactions; means of committing raiding.
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