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Ó ñòàòò³ ïðèä³ëÿºòüñÿ óâàãà ïðàâîâèì àñïåêòàì ïðîâàäæåííÿ ðîçñë³äóâàííÿ
êðèì³íàëüíèõ ïðàâîïîðóøåíü, çîêðåìà îäåðæàííþ íåïðàâîì³ðíî¿ âèãîäè ñëóæáîâîþ
îñîáîþ. Âèîêðåìëåíî äåÿê³ îñîáëèâîñò³ ðîçñë³äóâàííÿ, ÿê³ ìàþòü âàæëèâå çíà÷åííÿ
òà âïëèâàþòü íà âèêîíàííÿ çàâäàíü êðèì³íàëüíîãî ïðîöåñó çàãàëîì. Ïðîàíàë³çîâàíî
ïðîáëåìí³ ïèòàííÿ, ùî ñòîñóþòüñÿ îòðèìàííÿ ³íôîðìàö³¿ ïðî â÷èíåííÿ êðèì³íàëü-
íîãî ïðàâîïîðóøåííÿ; ôîðìóâàííÿ ïîðÿäêó ïðîâåäåííÿ íåãëàñíèõ ñë³ä÷èõ (ðîçøóêî-
âèõ) ä³é; ïðîâåäåííÿ îáøóêó òà âèëó÷åííÿ ïðåäìåòà êðèì³íàëüíîãî ïðàâîïîðóøåííÿ.
Ç ìåòîþ ïîêðàùåííÿ ÿêîñò³ ðîçñë³äóâàííÿ çàçíà÷åíîãî çëî÷èíó, óðàõîâóþ÷è ñèòóà-
ö³éíèé ï³äõ³ä, íàäàíî ³íôîðìàö³éíèé îãëÿä ïðîáëåìàòèêè, íàÿâíî¿ â ïðîöåñ³
äîêàçóâàííÿ.

Êëþ÷îâ³ ñëîâà: íåïðàâîì³ðíà âèãîäà, ñëóæáîâà îñîáà, ñë³ä÷³ ä³¿, ðîçñë³äóâàííÿ,
äîêàçóâàííÿ.

Â óìîâàõ ïðîâàäæåííÿ äåðæàâíî¿ ïîë³òèêè â Óêðà¿í³ âêðàé âàæëèâèì º
÷³òêå âèêîíàííÿ çàâäàíü äåðæàâè, ùî îñîáëèâî àêöåíòîâàíî ó çâ’ÿçêó ç íàÿâí³ñòþ
âîºííèõ ä³é íà òåðèòîð³¿ Óêðà¿íè. Îêð³ì òîãî, Óêðà¿íà íà ñüîãîäí³ ñòàëà öåíòðîì
óâàãè ñâ³òîâî¿ ñï³ëüíîòè, òîìó çîáîâ’ÿçàíà äåìîíñòðóâàòè ñâî¿ ïîçèòèâí³ ñòîðîíè,
çîêðåìà, íàïîëåãëèâ³ñòü ó áîðîòüá³ çà âîëþ òà ñâîáîäó, îòðèìàííÿ òà ðàö³îíàëüíå
âèêîðèñòàííÿ äîïîìîãè òîùî. Áåçïåðå÷íî, íåïðèéíÿòíèìè, à òàêîæ òàêèìè, ùî
íåãàòèâíî âïëèâàþòü íà àâòîðèòåò äåðæàâè, º âèïàäêè êîðóïö³¿ òà îäåðæàííÿ
íåïðàâîì³ðíî¿ âèãîäè çà ò³ ÷è ³íø³ íåïðàâîì³ðí³ ä³¿. Ñë³ä çàóâàæèòè, ùî äîêóìåíòó-
âàííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü, ïîâ’ÿçàíèõ ³ç âèìàãàííÿì òà îòðèìàííÿì
íåïðàâîì³ðíî¿ âèãîäè ñëóæáîâèìè îñîáàìè äåðæàâíèõ îðãàí³â, óñòàíîâ, îðãàí³çàö³é,
ìàº äåÿê³ îñîáëèâîñò³ òà âèìàãàº çíàíü ñïåöèô³êè òàêîãî äîêóìåíòóâàííÿ.

Íàóêîâ³ òà ïðàêòè÷í³ àñïåêòè ðîçñë³äóâàííÿ ïðèéíÿòòÿ ïðîïîçèö³¿, îá³öÿíêè
÷è îäåðæàííÿ íåïðàâîì³ðíî¿ âèãîäè ñëóæáîâîþ îñîáîþ, éîãî ³íôîðìàö³éíîãî òà
êðèì³íàë³ñòè÷íîãî çàáåçïå÷åííÿ ðîçãëÿäàëè ó ñâî¿õ ïðàöÿõ Þ.Î. Àíäðåéêî [1],
Î.Ï. Áàá³êîâ [2], Î.Â. Áàãàíåöü [3], Î.Î. Áóðÿê [4], Ã.Î. Ãîí÷àðóê [5], Ñ.Â. Îë³é-
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íèê [6], À.². Øèëî [7], Ä.Î. Øóìåéêî [8] òà ³íø³ íàóêîâö³. Âîäíî÷àñ îêðåì³
ïèòàííÿ, ùî ñòîñóþòüñÿ äîêàçóâàííÿ îäåðæàííÿ íåïðàâîì³ðíî¿ âèãîäè ñëóæáîâîþ
îñîáîþ, çàëèøàþòüñÿ íåäîñòàòíüî äîñë³äæåíèìè ó êðèì³íàëüíî-ïðîöåñóàëüí³é
ïëîùèí³, òà ÷àñòêîâî º ïðè÷èííî-íàñë³äêîâèì ðåçóëüòàòîì øâèäêèõ äèíàì³÷íèõ
ïðîöåñ³â, ùî â³äáóâàþòüñÿ â Óêðà¿í³, â òîìó ÷èñë³ â óìîâàõ âîºííîãî ñòàíó.

Ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ ïðèéíÿòòÿ ïðîïîçèö³¿, îá³öÿíêè àáî îäåð-
æàííÿ íåïðàâîì³ðíî¿ âèãîäè ñëóæáîâîþ îñîáîþ ìîæíà âèä³ëèòè îêðåì³ ñèòóàö³¿,
ó ÿêèõ ïðàö³âíèêè ïîë³ö³¿ ïîâèíí³ ä³ÿòè ç óðàõóâàííÿì îñîáëèâîñòåé çàçíà÷åíîãî
êðèì³íàëüíîãî ïðàâîïîðóøåííÿ, à ñàìå òàê³, ùî ñòîñóþòüñÿ:

1) îòðèìàííÿ ³íôîðìàö³¿ ïðî â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ;
2) ôîðìóâàííÿ ïîðÿäêó ïðîâåäåííÿ íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é;
3) ïðîâåäåííÿ îáøóêó òà âèëó÷åííÿ ïðåäìåòà êðèì³íàëüíîãî ïðàâîïîðóøåííÿ.
1. Îòðèìàííÿ ³íôîðìàö³¿ ïðî â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ º

÷àñòèíîþ ïî÷àòêîâîãî åòàïó ðîçñë³äóâàííÿ ïðèéíÿòòÿ ïðîïîçèö³¿, îá³öÿíêè àáî
îäåðæàííÿ íåïðàâîì³ðíî¿ âèãîäè ñëóæáîâîþ îñîáîþ. Ïðîáëåìíèìè ïèòàííÿìè ó
÷àñòèí³ âèïàäê³â çàçíà÷åíîãî åòàïó º íåäîñòàòí³ñòü ³íôîðìàö³¿ ïðî çëî÷èí àáî
íàâèê³â ÷è ìîæëèâîñòåé ó ïðàêòè÷íèõ ïðàö³âíèê³â ùîäî ìåõàí³çì³â ¿¿ îòðèìàí-
íÿ.

Çã³äíî ç äîâ³äíèêîì 1 äîäàòêó 7 “Ïîëîæåííÿ ïðî ºäèíèé ðåºñòð äîñóäîâèõ
ðîçñë³äóâàíü, ïîðÿäîê éîãî ôîðìóâàííÿ òà âåäåííÿ”, äæåðåëàìè ç ÿêèõ âèÿâëåí³
îáñòàâèíè, ùî ìîæóòü ñâ³ä÷èòè ïðî â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ,
³íôîðìàö³þ ïðî ÿê³ ñë³ä âíîñèòè ó ðåºñòð, º: óñíà çàÿâà (ïîâ³äîìëåííÿ) ïðî êðè-
ì³íàëüíå ïðàâîïîðóøåííÿ; ïîâ³äîìëåííÿ ï³äïðèºìñòâ, óñòàíîâ, îðãàí³çàö³é ³
ïîñàäîâèõ îñ³á; ìàòåð³àëè ïðàâîîõîðîííèõ òà êîíòðîëþþ÷èõ äåðæàâíèõ îðãàí³â
ïðî âèÿâëåííÿ ôàêò³â ó÷èíåííÿ ÷è ï³äãîòîâêè äî â÷èíåííÿ êðèì³íàëüíèõ ïðà-
âîïîðóøåíü; ïîâ³äîìëåííÿ ïðåäñòàâíèê³â âëàäè, ãðîìàäñüêîñò³ àáî îêðåìèõ ãðî-
ìàäÿí, ÿê³ çàòðèìàëè ï³äîçðþâàíó îñîáó, â³äïîâ³äíî äî ÷àñòèíè äðóãî¿ ñòàòò³ 207
ÊÏÊ Óêðà¿íè; ïîâ³äîìëåííÿ â çàñîáàõ ìàñîâî¿ ³íôîðìàö³¿; ñàìîñò³éíå âèÿâëåííÿ
ñë³ä÷èì/ä³çíàâà÷åì (óïîâíîâàæåíîþ îñîáîþ ³íøîãî ï³äðîçä³ëó) êðèì³íàëüíîãî
ïðàâîïîðóøåííÿ, ó òîìó ÷èñë³ ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ; äóáë³êàò çàÿâè;
ñàìîñò³éíå âèÿâëåííÿ ïðîêóðîðîì êðèì³íàëüíîãî ïðàâîïîðóøåííÿ çà ðåçóëüòàòàìè
ïåðåâ³ðêè ó ïîðÿäêó íàãëÿäó; ñàìîñò³éíå âèÿâëåííÿ ïðîêóðîðîì êðèì³íàëüíîãî
ïðàâîïîðóøåííÿ òà ³íø³ [9].

Ó ä³ÿëüíîñò³ ïðàâîîõîðîííèõ îðãàí³â, çîêðåìà îïåðàòèâíèõ ï³äðîçä³ë³â,
ïåðåâàæíî çóñòð³÷àþòüñÿ ñèòóàö³¿ îòðèìàííÿ çàÿâè (óñíîãî ïîâ³äîìëåííÿ) àáî
ñàìîñò³éíîãî âèÿâëåííÿ óïîâíîâàæåíîþ îñîáîþ ï³äðîçä³ëó îçíàê êðèì³íàëüíîãî
ïðàâîïîðóøåííÿ, äëÿ ÷îãî ïðàö³âíèêàì íåîáõ³äíî îïåðóâàòè íåîáõ³äíèìè çíàííÿìè
ùîäî ìåõàí³çì³â â³äøóêàííÿ ³íôîðìàö³¿. Òàê, ç ìåòîþ ïîêðàùåííÿ ÿêîñò³
âèÿâëåííÿ òà ðîçêðèòòÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü, îïåðàòèâí³ ïðàö³âíèêè
ïîâèíí³ âèêîðèñòîâóâàòè ïðèéîìè ñï³ëêóâàííÿ ç îñîáîþ (çàÿâíèêîì) ó ìåæàõ
ñïðèÿòëèâî¿ äëÿ ðîçñë³äóâàííÿ ñèòóàö³¿, à òàêîæ âîëîä³òè òèïîâèì àëãîðèòìîì
ä³é ñòîñîâíî ñàìîñò³éíîãî âèÿâëåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ. Íàïðèêëàä,
ìîæëèâèì º ïðîâåäåííÿ ìîí³òîðèíãó ä³ÿëüíîñò³ óñòàíîâ, îðãàí³çàö³é ï³äïðèºìñòâ
òîùî ç ìåòîþ â³äøóêàííÿ ³íôîðìàö³¿ ïðî ìîæëèâå îòðèìàííÿ íåïðàâîì³ðíî¿
âèãîäè ñëóæáîâîþ îñîáîþ, à ñàìå: 1) óìîâ ïðîâåäåííÿ òåíäåð³â; 2) óìîâ ïðîâåäåííÿ
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êîíêóðñ³â íà ïîñàäè; 3) ä³ÿëüíîñò³ ñëóæáîâî¿ îñîáè òà êîëà ¿¿ ñï³ëêóâàííÿ;
4) ä³ÿëüíîñò³ óñòàíîâè, îðãàí³çàö³¿.

2. Ôîðìóâàííÿ ïîðÿäêó ïðîâåäåííÿ íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ïî
êðèì³íàëüíèì ïðîâàäæåííÿì ïîâ’ÿçàíå ç îðãàí³çàö³ºþ ïðîâåäåííÿ òàêòè÷íèõ
îïåðàö³é. Îñíîâíèì ôóíêö³îíàëüíèì ïðèçíà÷åííÿì íåãëàñíèõ ñë³ä÷èõ (ðîçøó-
êîâèõ) ä³é ó êðèì³íàëüíîìó ïðîöåñ³ Óêðà¿íè º çàáåçïå÷åííÿ îïòèìàëüíèõ øëÿõ³â
âèêîðèñòàííÿ ó êðèì³íàëüíîìó ïðîâàäæåíí³ ³íôîðìàö³¿, çäîáóòî¿ ñë³ä÷èì àáî çà
éîãî äîðó÷åííÿì ñï³âðîá³òíèêàìè îïåðàòèâíîãî ï³äðîçä³ëó ç âèêîðèñòàííÿì
íåãëàñíèõ ñèë òà çàñîá³â. Ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ ïðèéíÿòòÿ ïðîïîçèö³¿,
îá³öÿíêè àáî îäåðæàííÿ íåïðàâîì³ðíî¿ âèãîäè ñëóæáîâîþ îñîáîþ ïåðåâàæíî çà-
ñòîñîâóþòü: êîíòðîëü çà â÷èíåííÿì çëî÷èíó ó ôîðì³ ñïåö³àëüíîãî ñë³ä÷îãî
åêñïåðèìåíòó (ñò. 271 Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè (äàë³ –
ÊÏÊ), ñòâîðåííÿ íåñïðàâæí³õ (³ì³òàö³éíèõ) çàñîá³â (ñò. 273 ÊÏÊ), àóä³î-,
â³äåîêîíòðîëü îñîáè (ñò. 260 ÊÏÊ), àóä³î-, â³äåîêîíòðîëü ì³ñöÿ (ñò. 270 ÊÏÊ),
îáñòåæåííÿ ïóáë³÷íî íåäîñòóïíèõ ì³ñöü, æèòëà ÷è ³íøîãî âîëîä³ííÿ îñîáè
(ñò. 267 ÊÏÊ), çíÿòòÿ ³íôîðìàö³¿ ç òðàíñïîðòíèõ òåëåêîìóí³êàö³éíèõ ìåðåæ
(ñò. 263 ÊÏÊ), ñïîñòåðåæåííÿ çà îñîáîþ, ð³÷÷þ àáî ì³ñöåì (ñò. 269 ÊÏÊ) [10].

Ïðîáëåìí³ ïèòàííÿ, ïîâ’ÿçàí³ ³ç çàñòîñóâàííÿì íåãëàñíèõ ñë³ä÷èõ ðîçøóêîâèõ
ä³é, ìîæóòü âèíèêàòè ÿê ï³ä ÷àñ ¿õ ïëàíóâàííÿ, òàê ³ ï³ä ÷àñ ¿õ áåçïîñåðåäíüîãî
âèêîíàííÿ ÷è âèêîðèñòàííÿ ó ìàòåð³àëàõ êðèì³íàëüíîãî ïðîâàäæåííÿ ðåçóëüòàò³â
¿õ ïðîâåäåííÿ. Îñîáëèâó óâàãó ñë³ä çâåðòàòè íà ïîðÿäîê ïðîâåäåííÿ íåãëàñíèõ
ñë³ä÷èõ ðîçøóêîâèõ ä³é òà ëåãàë³çàö³þ âèêîðèñòàííÿ ¿õ ðåçóëüòàò³â ó ìàòåð³àëàõ
êðèì³íàëüíîãî ïðîâàäæåííÿ. Íåäîòðèìàííÿ ïðàâîì³ðíîãî ïîðÿäêó çàñòîñóâàííÿ
íåãëàñíèõ ñë³ä÷èõ ðîçøóêîâèõ ä³é ìîæå ñïðè÷èíèòè âèçíàííÿ ñóäîì ¿õ íåäîïó-
ñòèìèìè ó êðèì³íàëüíîìó ïðîâàäæåíí³ òà ÿê íàñë³äîê – óíèêíåííÿ çëî÷èíöåì
â³äïîâ³äàëüíîñò³.

3. Ïðîâåäåííÿ îáøóêó òà âèëó÷åííÿ ïðåäìåòà êðèì³íàëüíîãî ïðàâîïîðóøåííÿ
â ïðîöåñ³ ïðîâàäæåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ ïðèéíÿòòÿ ïðîïîçèö³¿, îá³öÿíêè
àáî îäåðæàííÿ íåïðàâîì³ðíî¿ âèãîäè ñëóæáîâîþ îñîáîþ º âàæëèâèì òà ó çíà÷í³é
÷àñòèí³ âèïàäê³â âèçíà÷àëüíèì ìîìåíòîì ï³ä ÷àñ ðîçñë³äóâàííÿ. Ïðîâîäèòè àíàë³ç
ñë³ä÷î¿ ä³¿ îáøóê íåîáõ³äíî, âðàõîâóþ÷è ñóäîâó ïðàêòèêó, à ñàìå äîêòðèíó “ïëîä³â
îòðóºíîãî äåðåâà”, ÿêó íàö³îíàëüí³ ñóäè áåðóòü äî óâàãè.

Ïðîöåäóðà ïðîâåäåííÿ îáøóê³â ³ âèëó÷åííÿ ï³ä ÷àñ ö³º¿ ñë³ä÷î¿ ä³¿ äîêóìåíò³â
íåð³äêî âèêîðèñòîâóºòüñÿ ñòîðîíîþ çàõèñòó äëÿ ñêàñóâàííÿ ¿¿ ðåçóëüòàò³â ç
àêöåíòîì íà í³áèòî ïîðóøåíèõ êîíñòèòóö³éíèõ ïðàâàõ îñîáè. Öå ìîæå âèÿâëÿòèñÿ
â ïîäàíí³ êëîïîòàíü ùîäî íåïðàâîì³ðíîñò³ ïðîâåäåííÿ â³äïîâ³äíî¿ ñë³ä÷î¿ (ðîçøó-
êîâî¿) ä³¿ ÷è âèçíàííÿ âèÿâëåíèõ ³ âèëó÷åíèõ äîêóìåíò³â íåäîïóñòèìèìè òîùî.
Òîìó äëÿ óíèêíåííÿ ïîä³áíèõ “íåïîðîçóì³íü” ç³ ñòîðîíîþ çàõèñòó ñë³ä÷îìó ïî-
òð³áíî âæèâàòè íàëåæíèõ çàõîä³â äëÿ çàáåçïå÷åííÿ ïðèñóòíîñò³ ï³ä ÷àñ ïðîâåäåííÿ
îáøóêó îñ³á, ÷è¿ ïðàâà òà çàêîíí³ ³íòåðåñè ìîæóòü áóòè îáìåæåí³ àáî ïîðóøåí³.
Çîêðåìà, ïîòð³áíî âæèòè âñ³õ çàõîä³â ùîäî çàáåçïå÷åííÿ ïðèñóòíîñò³ ïðè îáøóêó
ïðåäñòàâíèê³â àäì³í³ñòðàö³¿ ï³äïðèºìñòâà, îðãàí³çàö³¿ ÷è óñòàíîâè, ó ïðèì³ùåííÿõ
ÿêî¿ ïðîâîäèòüñÿ îáøóê.

Â îêðåìèõ âèïàäêàõ åôåêòèâíå çáèðàííÿ äîêàç³â ï³ä ÷àñ ðîçñë³äóâàííÿ
çëî÷èí³â ìîæëèâå ïðè îäíî÷àñíîìó ïðîâåäåíí³ íèçêè îáøóê³â. Òîìó ñòàðøîìó
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ãðóïè ñë³ä÷èõ ó êîíêðåòíîìó êðèì³íàëüíîìó ïðîâàäæåíí³ íåîáõ³äíî ðåòåëüíî
ñïëàíóâàòè ðåàë³çàö³þ ¿õ ïðîâåäåííÿ, âèçíà÷èòè íàÿâí³ ñèëè òà çàñîáè, ðîçñòàíîâêó
ñèë, ïðîöåñóàëüíî îôîðìèòè ó÷àñòü êîæíî¿ îñîáè ï³ä ÷àñ ïðîâåäåííÿ îáøóêó,
ïðîâåñòè äåòàëüíèé ³íñòðóêòàæ îñ³á, ÿê³ çàëó÷àþòüñÿ, îñê³ëüêè íåð³äêî òðàïëÿþòüñÿ
âèïàäêè, êîëè äî ñêëàäó ãðóïè ñë³ä÷èõ âêëþ÷àþòüñÿ ñë³ä÷³ äëÿ ïðîâåäåííÿ ò³ëü-
êè îäí³º¿ ñë³ä÷î¿ (ðîçøóêîâî¿) ä³¿ – îáøóêó, ÿê³ áóäü-ÿêîãî â³äíîøåííÿ äî ðîç-
ñë³äóâàííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ íå ìàëè. Âæèòòÿ çàçíà÷åíèõ çàõîä³â äîçâî-
ëèòü åôåêòèâíî ç³áðàòè íåîáõ³äí³ ñë³äñòâó äîêàçè òà âèêëþ÷èòè ìîæëèâ³ñòü âèçíàí-
íÿ ñóäàìè ïðîòîêîë³â îáøóêó íåäîïóñòèìèìè äîêàçàìè.

Ñë³ä çâåðíóòè óâàãó, ùî ï³ä ÷àñ ó÷èíåííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü,
âàæëèâå çíà÷åííÿ ìàº âèÿâëåííÿ òà âèëó÷åííÿ ïðåäìåòà íåïðàâîì³ðíî¿ âèãîäè,
îñê³ëüêè ôàêò îäåðæàííÿ íåïðàâîì³ðíî¿ âèãîäè çàâæäè ðåòåëüíî ïðèõîâóºòüñÿ
çàö³êàâëåíèìè îñîáàìè. Ñàìå ç ìåòîþ ìàñêóâàííÿ îçíàê öüîãî êðèì³íàëüíîãî
ïðàâîïîðóøåííÿ âèêîðèñòîâóþòü ìîæëèâîñò³ ìåðåæ³ ²íòåðíåò.

Îäíèì ³ç íàéá³ëüø ïîøèðåíèõ ñïîñîá³â ïðèõîâóâàííÿ ôàêòó îäåðæàííÿ
ïðåäìåòà íåïðàâîì³ðíî¿ âèãîäè º ä³ÿëüí³ñòü îñîáè, ùî â÷èíÿº çëî÷èí, ïîâ’ÿçàíà
ç ô³êñàö³ºþ ó ìàòåð³àëàõ ïðîâàäæåííÿ ïðåäìåòà êðèì³íàëüíîãî ïðàâîïîðóøåííÿ
âèêîðèñòàííÿ íîâ³òí³õ êîìï’þòåðíèõ òåõíîëîã³é (ïåðåêàçè ì³æ áàíê³âñüêèìè
êàðòàìè òîùî). Íåð³äêî ïðàâîïîðóøíèêè îáèðàþòü áàíê³âñüê³ ïëàò³æí³ ñèñòåìè,
ÿê³ ïðèâàáëþþòü â³äíîñíîþ ëåãê³ñòþ ðîçðàõóíê³â ³ ìîæëèâ³ñòþ øâèäêîãî òà
áåçïåðåøêîäíîãî ïåðåâåäåííÿ êîøò³â.

Ó òàêîìó âèïàäêó ñë³ä ï³ä ÷àñ ïðîöåñó äîêàçóâàííÿ íàìàãàòèñü ìàêñèìàëüíî
çàäîêóìåíòóâàòè øëÿõ ïåðåäà÷³ ãðîøåé çà äîïîìîãîþ ñë³ä÷èõ (ðîçøóêîâèõ ä³é)
òà íåãëàñíèõ ðîçøóêîâèõ ä³é, ùî â ïîäàëüøîìó çíà÷íî ïîëåãøèòü ïðîöåñ äîêàçó-
âàííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ ÿê çàãàëîì, òàê ³ ï³ä ÷àñ ñóäîâîãî ðîçãëÿäó
çîêðåìà. Òàê, íàïðèêëàä, ó ïðîöåñ³ çàòðèìàííÿ îñîáè íà “ãàðÿ÷îìó” òà ïðîâåäåíí³
îáøóêó, êîëè íåìîæëèâî âèÿâèòè ãîò³âêîâ³ ãðîøîâ³ êîøòè, ñë³ä âèëó÷àòè ³íø³
ïðåäìåòè, ùî ìîæóòü ìàòè çíà÷åííÿ ó êðèì³íàëüíîìó ïðîâàäæåíí³ (áàíê³âñüê³
êàðòè, êâèòàíö³¿, òåëåôîíè òà ³íø³ ìîæëèâ³ åëåêòðîíí³ íîñ³¿ ³íôîðìàö³¿).

Îêðåì³ êîðåêòèâè ó ïðîöåñ äîêàçóâàííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü, â
òîìó ÷èñë³ îäåðæàííÿ íåïðàâîì³ðíî¿ âèãîäè, áóëè âíåñåí³ ó ÊÏÊ ï³ñëÿ âòîðãíåííÿ
ðîñ³éñüêèõ â³éñüê íà òåðèòîð³þ Óêðà¿íè òà îãîëîøåííÿì Óêàçîì Ïðåçèäåíòà
Óêðà¿íè â³ä 24 ëþòîãî 2022 ðîêó âîºííîãî ñòàíó [11].

Ñë³ä çâåðíóòè óâàãó, ùî ïîíÿòòÿ âîºííîãî ñòàíó çàêð³ïëåíî ó ñòàòò³ 1 Çàêîíó
Óêðà¿íè “Ïðî ïðàâîâèé ðåæèì âîºííîãî ñòàíó” â³ä 12 òðàâíÿ 2015 ðîêó ¹ 389–
VIII òà âèçíà÷åíî ÿê “îñîáëèâèé ïðàâîâèé ðåæèì, ùî ââîäèòüñÿ â Óêðà¿í³ àáî â
îêðåìèõ ¿¿ ì³ñöåâîñòÿõ ó ðàç³ çáðîéíî¿ àãðåñ³¿ ÷è çàãðîçè íàïàäó, íåáåçïåêè
äåðæàâí³é íåçàëåæíîñò³ Óêðà¿íè, ¿¿ òåðèòîð³àëüí³é ö³ë³ñíîñò³ òà ïåðåäáà÷àº íàäàííÿ
â³äïîâ³äíèì îðãàíàì äåðæàâíî¿ âëàäè, â³éñüêîâîìó êîìàíäóâàííþ, â³éñüêîâèì
àäì³í³ñòðàö³ÿì òà îðãàíàì ì³ñöåâîãî ñàìîâðÿäóâàííÿ ïîâíîâàæåíü, íåîáõ³äíèõ
äëÿ â³äâåðíåííÿ çàãðîçè, â³äñ³÷³ çáðîéíî¿ àãðåñ³¿ òà çàáåçïå÷åííÿ íàö³îíàëüíî¿
áåçïåêè, óñóíåííÿ çàãðîçè íåáåçïåêè äåðæàâí³é íåçàëåæíîñò³ Óêðà¿íè, ¿¿ òåðè-
òîð³àëüí³é ö³ë³ñíîñò³, à òàêîæ òèì÷àñîâå, çóìîâëåíå çàãðîçîþ, îáìåæåííÿ êîíñòèòó-
ö³éíèõ ïðàâ ³ ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà òà ïðàâ ³ çàêîííèõ ³íòåðåñ³â þðèäè÷íèõ
îñ³á ³ç çàçíà÷åííÿì ñòðîêó ä³¿ öèõ îáìåæåíü” [12].
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Óðàõîâóþ÷è çàçíà÷åíå, íåîáõ³äíî ðîçãëÿíóòè îñîáëèâîñò³ äîêàçóâàííÿ ó
êðèì³íàëüíîìó ïðîöåñ³ Óêðà¿íè ï³ä ÷àñ âîºííîãî ñòàíó, à òàêîæ äîïîâíåííÿ,
âíåñåí³ äî íèõ, çà óìîâ äèíàì³÷íèõ ñèòóàö³éíèõ çì³í ñüîãîäåííÿ.

Â óìîâàõ âîºííîãî ñòàíó îáñòàíîâêà â ïðîöåñ³ äîêàçóâàííÿ ìîæå ìàòè
ñèòóàö³éí³ òà äèíàì³÷í³ çì³íè òà âèìàãàòè ïðèéíÿòòÿ â³äïîâ³äíèõ øâèäêèõ ð³øåíü.
Â³äïîâ³äíî ó êðèì³íàëüíîìó ïðîöåñóàëüíîìó çàêîíîäàâñòâ³ ïåðåäáà÷åíî íèçêó
îñîáëèâîñòåé çä³éñíåííÿ ïðîöåñóàëüíèõ ä³é ï³ä ÷àñ âîºííîãî ñòàíó â êðà¿í³, ÿê³
íîðìàòèâíî çàêð³ïëåí³ ó ïîëîæåííÿõ.

Òàê, îñîáëèâèé ðåæèì äîñóäîâîãî ðîçñë³äóâàííÿ, ñóäîâîãî ðîçãëÿäó â óìîâàõ
âîºííîãî ñòàíó âèçíà÷åíî ó Ðîçä³ë³ ²Õ–1 ÊÏÊ [10].

Çã³äíî ç³ ñò. 615 ÊÏÊ ó ðàç³ ââåäåííÿ âîºííîãî ñòàíó ïåðåäáà÷åí³ îñîáëèâ³
âèïàäêè, ùî ñòîñóþòüñÿ ïîðÿäêó âíåñåííÿ â³äîìîñòåé äî ªäèíîãî ðåºñòðó äîñóäîâèõ
ðîçñë³äóâàíü, ïîðÿäêó ïðîâåäåííÿ ïðîöåñóàëüíèõ, ñë³ä÷èõ ðîçøóêîâèõ ä³é íà
ñòàä³¿ äîñóäîâîãî ðîçñë³äóâàííÿ, à òàêîæ ñóäîâîãî ðîçãëÿäó.

Ó âèïàäêó â³äñóòíîñò³ òåõí³÷íî¿ ìîæëèâîñò³ äîñòóïó äî ªäèíîãî ðåºñòðó
äîñóäîâèõ ðîçñë³äóâàíü, â³äîìîñò³, ùî ï³äëÿãàþòü âíåñåííþ äî íüîãî, âíîñÿòüñÿ
çà ïåðøî¿ ìîæëèâîñò³, à ïðîöåñóàëüí³ ä³¿ ï³ä ÷àñ êðèì³íàëüíîãî ïðîâàäæåííÿ
ô³êñóþòüñÿ ó â³äïîâ³äíèõ ïðîöåñóàëüíèõ äîêóìåíòàõ, à òàêîæ çà äîïîìîãîþ òåõ-
í³÷íèõ çàñîá³â ô³êñóâàííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ, êð³ì âèïàäê³â, ÿêùî
ô³êñóâàííÿ çà äîïîìîãîþ òåõí³÷íèõ çàñîá³â íåìîæëèâå ç òåõí³÷íèõ ïðè÷èí.

Çà â³äñóòíîñò³ ìîæëèâîñò³ ñêëàäàííÿ ïðîöåñóàëüíèõ äîêóìåíò³â ïðî õ³ä ³
ðåçóëüòàòè ïðîâåäåííÿ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ÷è ³íøèõ ïðîöåñóàëüíèõ ä³é
ô³êñàö³ÿ çä³éñíþºòüñÿ äîñòóïíèìè òåõí³÷íèìè çàñîáàìè ç ïîäàëüøèì ñêëàäåííÿì
â³äïîâ³äíîãî ïðîòîêîëó íå ï³çí³øå ñ³ìäåñÿòè äâîõ ãîäèí ç ìîìåíòó çàâåðøåííÿ
òàêèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ÷è â³äïîâ³äíèõ ïðîöåñóàëüíèõ ä³é.

Ïðè ïðîâåäåíí³ îáøóêó àáî îãëÿäó æèòëà ÷è ³íøîãî âîëîä³ííÿ îñîáè, îáøóêó
îñîáè, ÿêùî çàëó÷åííÿ ïîíÿòèõ º îá’ºêòèâíî íåìîæëèâèì àáî ïîâ’ÿçàíî ç ïîòåí-
ö³éíîþ íåáåçïåêîþ äëÿ ¿õíüîãî æèòòÿ ÷è çäîðîâ’ÿ, â³äïîâ³äí³ ñë³ä÷³ (ðîçøóêîâ³)
ä³¿ ïðîâîäÿòüñÿ áåç çàëó÷åííÿ ïîíÿòèõ. Ó òàêîìó ðàç³ õ³ä ³ ðåçóëüòàòè ïðîâåäåííÿ
îáøóêó àáî îãëÿäó æèòëà ÷è ³íøîãî âîëîä³ííÿ îñîáè, îáøóêó îñîáè â îáîâ’ÿçêîâîìó
ïîðÿäêó ô³êñóþòüñÿ äîñòóïíèìè òåõí³÷íèìè çàñîáàìè øëÿõîì çä³éñíåííÿ
áåçïåðåðâíîãî â³äåîçàïèñó.

Îñîáà ìîæå áóòè çàòðèìàíà áåç óõâàëè ñóäó çà ï³äñòàâ, âèçíà÷åíèõ ó ñòàòò³
208 ÊÏÊ, à òàêîæ ó âèïàäêó, êîëè º éìîâ³ðí³ñòü âòå÷³ ï³äîçðþâàíî¿ îñîáè ç ìå-
òîþ óõèëåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ îñîáè. Ñòðîê çàòðèìàííÿ îñîáè
áåç óõâàëè ñë³ä÷îãî ñóää³, ñóäó ÷è ïîñòàíîâè êåð³âíèêà îðãàíó ïðîêóðàòóðè ï³ä
÷àñ ä³¿ âîºííîãî ñòàíó íå ìîæå ïåðåâèùóâàòè äâîõñîò ø³ñòíàäöÿòè ãîäèí ç ìîìåíòó
çàòðèìàííÿ.

Ï³äñóìîâóþ÷è çàçíà÷åíå, ñë³ä çàóâàæèòè, ùî ç ìåòîþ óíèêíåííÿ ïîìèëîê
ïðàö³âíèêàìè ïîë³ö³¿ ï³ä ÷àñ ðîçñë³äóâàííÿ ïðèéíÿòòÿ ïðîïîçèö³¿, îá³öÿíêè àáî
îäåðæàííÿ íåïðàâîì³ðíî¿ âèãîäè ñëóæáîâîþ îñîáîþ, îñòàíí³ì íåîáõ³äíî âèâ÷àòè
äèíàì³êó ä³ÿëüíîñò³ ñëóæáîâèõ îñ³á, ùî ìîæå çì³íþâàòè àêòóàëüí³ñòü, âðàõîâóþ÷è
ïîä³¿ ÿê äåðæàâíî¿ âàæëèâîñò³, òàê ³ ãåîïîë³òè÷í³. Â³ä öüîãî, áåçïåðå÷íî, çàëåæèòü
âèá³ð øëÿõ³â ïîøóêó ³íôîðìàö³¿ ïðî â÷èíþâàí³ çëî÷èíè àáî òàê³, ùî ãîòóþòüñÿ.
Êð³ì òîãî, â óìîâàõ âîºííîãî ñòàíó â Óêðà¿í³ ñë³ä âðàõîâóâàòè çì³íè òà äîïîâíåííÿ
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äî ÷èííîãî çàêîíîäàâñòâà, çîêðåìà ò³, ùî ñòîñóþòüñÿ çàòðèìàííÿ, ïðîâåäåííÿ
îáøóêó òà âèëó÷åííÿ ïðåäìåòà â÷èíåííÿ çëî÷èíó. Òàêîæ íåîáõ³äíî çâåðòàòè
óâàãó íà ÷³òêå äîòðèìàííÿ ïîðÿäêó ïðîâåäåííÿ íåãëàñíèõ ñë³ä÷èõ ðîçøóêîâèõ
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PECULIARITIES OF PRE-TRIAL INVESTIGATION OF RECEIVING
UNLAWFUL BENEFITS BY AN OFFICIAL IN UKRAINE

The article draws attention to the legal aspects of the investigation of criminal
offenses, namely the receiving of unlawful benefits by an official. Some peculiarities
of investigation that are important and affect the fulfillment of tasks of criminal
proceedings as a whole are highlighted. Also attention focuses on the changes and
additions in legislation adopted in connection with the need to conduct a pre-trial
investigation under martial law.

Separate problematic issues related to: 1) obtaining information about the
commission of a criminal offense were analyzed; 2) formation of the procedure for
conducting covert investigative (research) actions; 3) conducting a search and seizing
the subject of a criminal offense.

Thus, in some cases of finding information, there may be a lack of skills and
opportunities for obtaining information among police officers, which is connected
with the constant updating of the country’s automated resources. In general, the
movement forward regarding the use of electronic databases and platforms in the state
is a positive moment, but it is necessary to intensify work on providing practical
police officers with methodological recommendations in the direction of working
with them.

The author also covered: the procedure for conducting covert investigative
actions and legalization of the use of their results in the materials of criminal proceedings;
the search and seizure of criminal offenses, given the importance of judicial practice,
namely the doctrine of “fruit of the poisoned tree”, which the national courts take into
account.

In order to improve the quality of the investigation of receiving an illegal benefit
by an official and taking into account the situational approach, as well as changes and
additions to the Criminal Procedure Code of Ukraine, caused by the invasion of
Russian troops on the territory of Ukraine, an informative overview of the problems
existing in the process of proof is provided.

Keywords: unlawful benefit, official, investigative actions, investigation, proof.
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