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Ó ñòàòò³ ïðîàíàë³çîâàíî ïèòàííÿ ñòàíîâëåííÿ òà ðîçâèòêó çàêîíîäàâñòâà,
ñïðÿìîâàíîãî íà îõîðîíó ïàì’ÿòîê ³ñòîðèêî-êóëüòóðíî¿ ñïàäùèíè íåçàëåæíî¿
Óêðà¿íè. Óçàãàëüíåíî ñêëàäíèé ïðîöåñ ôîðìóâàííÿ äåðæàâíî¿ ñèñòåìè îõîðîíè
ïàì’ÿòîê ³ñòîð³¿ òà êóëüòóðè. Ïðåäñòàâëåíî âàæëèâ³ äîêóìåíòè, õàðàêòåð ÿêèõ
ñïðÿìîâàíèé íà ïîäîëàííÿ ïðîáëåì òà øèðîêèõ ïåðñïåêòèâ ó çä³éñíåíí³ çàõîä³â
ùîäî çáåðåæåííÿ, âèâ÷åííÿ òà ïîïóëÿðèçàö³¿ íàö³îíàëüíî¿ êóëüòóðíî¿ ñïàäùèíè.

Êëþ÷îâ³ ñëîâà: êóëüòóðíà ñïàäùèíà, ïàì’ÿòêè ³ñòîð³¿ òà êóëüòóðè, íîð-
ìàòèâíî-ïðàâîâ³ äîêóìåíòè, íàóêà, ì³ñòîáóäóâàííÿ, àðõ³òåêòóðà, àðõåîëîã³÷í³
çíàõ³äêè, ïàì’ÿòêè ìèñòåöòâà, äîêóìåíòàëüí³ ïàì’ÿòêè.

Ç ìîìåíòó, ÿê Óêðà¿íà ïðîãîëîñèëà ïðî ñâîþ ñàìîñò³éí³ñòü òà çàäåêëàðóâàëà
â Êîíñòèòóö³¿, ùî âîíà º ñóâåðåííà ³ íåçàëåæíà, äåìîêðàòè÷íà, ñîö³àëüíà, ïðàâîâà
äåðæàâà, áóëî â³äêðèòî íîâèé åòàï â ³ñòîð³¿ óêðà¿íñüêîãî íàðîäó òà éîãî äåðæàâíîãî
áóä³âíèöòâà. Ïèòàííÿ îõîðîíè òà çáåðåæåííÿ êóëüòóðíî¿ ñïàäùèíè ñòàëè ñêëàäîâîþ
äåðæàâíî¿ ïîë³òèêè ó ñôåð³ êóëüòóðè.

Ó 1992 ð. Âåðõîâíà Ðàäà Óêðà¿íè óõâàëèëà “Îñíîâè çàêîíîäàâñòâà Óêðà¿íè
ïðî êóëüòóðó”, ÿêèìè ñòâåðäæåí³ íîâ³ “ïðàâîâ³, åêîíîì³÷í³, îðãàí³çàö³éí³ çàñàäè
ðîçâèòêó êóëüòóðè â Óêðà¿í³”, ³ ÿê³ “ðåãóëþþòü ñóñï³ëüí³ â³äíîñèíè ó ñôåð³
ñòâîðåííÿ, ïîøèðåííÿ, çáåðåæåííÿ òà âèêîðèñòàííÿ êóëüòóðíèõ ö³ííîñòåé”. Ñåðåä
îñíîâíèõ ïðèíöèï³â êóëüòóðíî¿ ïîë³òèêè â Óêðà¿í³ áóëî ñòâåðäæåííÿ ñóâåðåííèõ
ïðàâ Óêðà¿íè ó ñôåð³ êóëüòóðè, âèçíàííÿ êóëüòóðè ÿê îäíîãî ç ãîëîâíèõ ÷èííèê³â
ñàìîáóòíîñò³ óêðà¿íñüêî¿ íàö³¿ òà íàö³îíàëüíèõ ìåíøèí, ùî ïðîæèâàþòü íà
òåðèòîð³¿ Óêðà¿íè, “çáåðåæåííÿ ³ ïðèìíîæåííÿ êóëüòóðíèõ íàäáàíü”, “çáåðåæåííÿ,
â³äòâîðåííÿ òà îõîðîíó êóëüòóðíî-³ñòîðè÷íîãî ñåðåäîâèùà”. ßê îáîâ’ÿçîê ãðîìàäÿí
Óêðà¿íè ñòâåðäæóâàëàñÿ íåîáõ³äí³ñòü äáàòè ïðî çáåðåæåííÿ êóëüòóðíî¿ ñïàäùèíè,
òðàäèö³é íàðîäíî¿ êóëüòóðè, ñïðèÿòè îõîðîí³ ïàì’ÿòîê ³ñòîð³¿ òà êóëüòóðè. Îñíîâè
çàêîíîäàâñòâà Óêðà¿íè ïðî êóëüòóðó ó ñòàòò³ 14 âïåðøå ïîäàþòü âèçíà÷åííÿ
òåðì³íà “êóëüòóðí³ ö³ííîñò³”, äî ÿêèõ â³äíåñåíî “îá’ºêòè ìàòåð³àëüíî¿ ³ äóõîâíî¿
êóëüòóðè, ùî ìàþòü õóäîæíº, ³ñòîðè÷íå, åòíîãðàô³÷íå òà íàóêîâå çíà÷åííÿ” [1].
Òàêîæ çàçíà÷àºòüñÿ, ùî óí³êàëüí³ ö³ííîñò³ ìàòåð³àëüíî¿ òà äóõîâíî¿ êóëüòóðè,
êóëüòóðí³ ö³ííîñò³, ÿê³ ìàþòü âèíÿòêîâå ³ñòîðè÷íå çíà÷åííÿ äëÿ ôîðìóâàííÿ íà-
ö³îíàëüíî¿ ñàìîñâ³äîìîñò³ óêðà¿íñüêîãî íàðîäó, âèçíàþòüñÿ îá’ºêòàìè íàö³îíàëü-
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íîãî êóëüòóðíîãî íàäáàííÿ ³ çàíîñÿòüñÿ äî Äåðæàâíîãî ðåºñòðó íàö³îíàëüíîãî
êóëüòóðíîãî íàäáàííÿ.

Ó Ïîëîæåíí³ ïðî Äåðæàâíèé ðåºñòð íàö³îíàëüíîãî êóëüòóðíîãî íàäáàííÿ,
çàòâåðäæåíîìó ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 12 ñåðïíÿ 1992 ð.,
á³ëüø äåòàëüíî êîíêðåòèçîâàíèé ³ ñèñòåìíî âèêëàäåíèé ïåðåë³ê âèä³â òà òèï³â
îá’ºêò³â, ÿê³ ñòàíîâëÿòü âèíÿòêîâó ³ñòîðè÷íó, íàóêîâó, õóäîæíþ ÷è ³íøó êóëüòóðíó
ö³íí³ñòü ³ ìîæóòü âêëþ÷àòèñÿ äî ðåºñòðó. Äî òàêèõ, çîêðåìà, â³äíåñåíî: 1) ïàì’ÿòêè
³ñòîð³¿ – áóäèíêè, ñïîðóäè, ïàì’ÿòí³ ì³ñöÿ ³ ïðåäìåòè, ïîâ’ÿçàí³ ç íàéâàæëèâ³øèìè
³ñòîðè÷íèìè ïîä³ÿìè â æèòò³ íàðîäó, ðîçâèòêîì íàóêè, òåõí³êè, êóëüòóðè, æèòòÿì
³ ä³ÿëüí³ñòþ âèäàòíèõ ä³ÿ÷³â; 2) ïàì’ÿòêè àðõåîëîã³¿ – ãîðîäèùà, êóðãàíè, çàëèøêè
ñòàðîäàâí³õ ïîñåëåíü, óêð³ïëåíü, âèðîáíèöòâ, êàíàë³â, øëÿõ³â, ñòàðîäàâí³ ì³ñöÿ
ïîõîâàíü, êàì’ÿí³ ñêóëüïòóðè, íàñêåëüí³ çîáðàæåííÿ, ñòàðîâèíí³ ïðåäìåòè, ä³ëÿíêè
³ñòîðè÷íîãî êóëüòóðíîãî øàðó ñòàðîäàâí³õ íàñåëåíèõ ïóíêò³â òà àðõåîëîã³÷í³
çíàõ³äêè, ùî º âèçíà÷íèìè ïàì’ÿòêàìè íàö³îíàëüíî¿ êóëüòóðè ³ õàðàêòåðèçóþòü
ïåâí³ åòàïè ³ñòîðè÷íîãî ðîçâèòêó; 3) ïàì’ÿòêè ì³ñòîáóäóâàííÿ ³ àðõ³òåêòóðè –
óí³êàëüí³ àíñàìáë³ ³ êîìïëåêñè, îêðåì³ îá’ºêòè àðõ³òåêòóðè, à òàêîæ ïîâ’ÿçàí³ ç
íèìè òâîðè ìîíóìåíòàëüíî¿ ñêóëüïòóðè ³ æèâîïèñó, äåêîðàòèâíî-óæèòêîâîãî ³
ñàäîâî-ïàðêîâîãî ìèñòåöòâà, ïðèðîäí³ ëàíäøàôòè; 4) ïàì’ÿòêè ìèñòåöòâà – âèçíà÷í³
òâîðè îáðàçîòâîð÷îãî ³ äåêîðàòèâíî-óæèòêîâîãî ìèñòåöòâà; 5) äîêóìåíòàëüí³ ïà-
ì’ÿòêè – óí³êàëüí³ àêòè äåðæàâíîñò³, ³íø³ âàæëèâ³ àðõ³âí³ ìàòåð³àëè, ê³íî- ³
ôîòîäîêóìåíòè, ñòàðîâèíí³ ðóêîïèñè, ð³äê³ñí³ äðóêîâàí³ âèäàííÿ [2].

Çàïðîïîíîâàíà ãðàäàö³ÿ îá’ºêò³â íàö³îíàëüíîãî êóëüòóðíîãî íàäáàííÿ â ñâî¿é
îñíîâ³ ñïèðàëàñÿ íà â³äïîâ³äí³ ïîëîæåííÿ Çàêîíó Óêðà¿íñüêî¿ ÐÑÐ “Ïðî îõîðîíó
³ âèêîðèñòàííÿ ïàì’ÿòîê ³ñòîð³¿ òà êóëüòóðè” (1978 ð.).

Ïèòàííÿ îõîðîíè ïàì’ÿòîê ³ñòîð³¿ òà êóëüòóðè çíàéøëè â³äîáðàæåííÿ â
Êîíñòèòóö³¿ Óêðà¿íè. Çîêðåìà, â ñò. 54 çàô³êñîâàí³ òàê³ áàçîâ³ ïîëîæåííÿ: “Êóëü-
òóðíà ñïàäùèíà îõîðîíÿºòüñÿ çàêîíîì. Äåðæàâà çàáåçïå÷óº çáåðåæåííÿ ³ñòîðè÷íèõ
ïàì’ÿòîê òà ³íøèõ îá’ºêò³â, ùî ñòàíîâëÿòü êóëüòóðíó ö³íí³ñòü, âæèâàº çàõîä³â
äëÿ ïîâåðíåííÿ â Óêðà¿íó êóëüòóðíèõ ö³ííîñòåé íàðîäó, ÿê³ çíàõîäÿòüñÿ çà ¿¿
ìåæàìè”. ßê êîíñòèòóö³éíó íîðìó çàô³êñîâàíî çîáîâ’ÿçàííÿ êîæíîãî ãðîìàäÿíèíà
“íå çàïîä³þâàòè øêîäó ïðèðîä³, êóëüòóðí³é ñïàäùèí³” [3].

Âàæëèâå ñóñï³ëüíå çíà÷åííÿ ìàëè óêàçè Ïðåçèäåíòà Óêðà¿íè “Ïðî çàõîäè
ùîäî â³äòâîðåííÿ âèäàòíèõ ïàì’ÿòîê ³ñòîð³¿ òà êóëüòóðè” (9 ãðóäíÿ 1995 ð.,
¹ 1138/95), “Ïðî Âñåóêðà¿íñüêèé ôîíä â³äòâîðåííÿ ïàì’ÿòîê ³ñòîðèêî-àðõ³òåêòóð-
íî¿ ñïàäùèíè” (12 ÷åðâíÿ 1996 ð. ¹ 422/99) òà çàòâåðäæåííÿ “Ïîëîæåííÿ” ïðî
öåé ôîíä (31 ëèïíÿ 1996 ð. ¹ 620/96), íàçâàíèé íà ÷åñòü âèäàòíîãî óêðà¿íñüêîãî
ïèñüìåííèêà òà ïîáîðíèêà çáåðåæåííÿ êóëüòóðíî¿ ñïàäùèíè Óêðà¿íè Îëåñÿ
Ãîí÷àðà [4; 5; 6]. Äåê³ëüêà ðîê³â çãîäîì áóëè ñõâàëåí³ óêàçè Ïðåçèäåíòà Óêðà¿íè
“Ïðî Ðàäó ç ïèòàíü çáåðåæåííÿ íàö³îíàëüíî¿ êóëüòóðíî¿ ñïàäùèíè” â³ä 10 ÷åðâíÿ
1997 ð. òà ùîäî çàòâåðäæåííÿ “Ïîëîæåííÿ” ïðî íå¿ (27 æîâòíÿ 1997 ð.), ÿêà ñòâî-
ðþâàëàñÿ ÿê êîíñóëüòàòèâíî-äîðàä÷èé îðãàí ïðè Ïðåçèäåíò³ Óêðà¿íè ç ìåòîþ
“çáåðåæåííÿ, àêòèâ³çàö³¿ ïîøóêó òà âèÿâëåííÿ ö³ííîñòåé, ùî ñòàíîâëÿòü íàö³îíàëü-
íó êóëüòóðíó ñïàäùèíó Óêðà¿íè” [7; 8]. Íà âîñüìèé ð³ê íåçàëåæíîñò³ 23 ñåðïíÿ
1999 ð. Ïðåçèäåíò Óêðà¿íè íà ï³äòðèìêó ³í³ö³àòèâè â÷åíèõ, àðõ³òåêòîð³â, ðåñòàâðà-
òîð³â, ïðàö³âíèê³â äåðæàâíèõ îðãàí³â îõîðîíè ïàì’ÿòîê ³ñòîð³¿ òà êóëüòóðè Óêðà¿íè
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óñòàíîâèâ â Óêðà¿í³ Äåíü ïàì’ÿòîê ³ñòîð³¿ òà êóëüòóðè, ÿêèé ùîð³÷íî â³äçíà÷àºòüñÿ
18 êâ³òíÿ – ó Ì³æíàðîäíèé äåíü ïàì’ÿòîê ³ âèçíà÷íèõ ì³ñöü [9]. Íà æàëü, óæå
â ñ³÷í³ 1998 ð. ä³ÿëüí³ñòü Ðàäè ç ïèòàíü çáåðåæåííÿ íàö³îíàëüíî¿ êóëüòóðíî¿
ñïàäùèíè ïðèïèíèëàñÿ. Ñåðåä ³í³ö³àòèâ Ïðåçèäåíòà Óêðà¿íè, ÿê³ çíà÷íîþ ì³ðîþ
âïëèíóëè íà çàãàëüíèé ñòàí ³ç çáåðåæåííÿì ïàì’ÿòîê ³ñòîð³¿ òà êóëüòóðè º Óêàç
Ïðåçèäåíòà Óêðà¿íè “Ïðî çàõîäè ùîäî ïîâåðíåííÿ ðåë³ã³éíèì îðãàí³çàö³ÿì
êóëüòóðíîãî ìàéíà” ¹ 1257 â³ä 4 áåðåçíÿ 1992 ð. [10].

Ïðîàíàë³çóâàâøè äîñâ³ä êóëüòóðíîãî áóä³âíèöòâà â ïåðø³ ðîêè íåçàëåæíîñò³
Óêðà¿íè, 22 ëþòîãî 1996 ð. Êàá³íåò Ì³í³ñòð³â Óêðà¿íè óõâàëèâ ïîñòàíîâó “Ïðî
ñòàí ³ çàõîäè ùîäî ðîçâèòêó óêðà¿íñüêî¿ êóëüòóðè”, ÿêà ìàëà íà ìåò³ ïîñèëèòè
óâàãó îðãàí³â äåðæàâíî¿ âëàäè òà ì³ñöåâîãî ñàìîâðÿäóâàííÿ äî ïðîáëåì ðîçâèòêó
êóëüòóðè â ö³ëîìó òà â óñ³õ ðåã³îíàõ Óêðà¿íè, äîìîãòèñÿ á³ëüø åôåêòèâíî¿ ðåàë³-
çàö³¿ Êîìïëåêñíî¿ ïðîãðàìè îñíîâíèõ íàïðÿì³â ðîçâèòêó êóëüòóðè, â Óêðà¿í³ äî
2005 ð. é çá³ëüøåííÿ àñèãíóâàíü òà êàï³òàëîâêëàäåíü äëÿ ¿¿ ïîòðåá [11].

Îäíàê, íåçâàæàþ÷è íà äîâîë³ ³íòåíñèâíèé íîðìîòâîð÷èé ïðîöåñ ó ñôåð³
çáåðåæåííÿ êóëüòóðíî¿ ñïàäùèíè, â ïåðø³ ðîêè íåçàëåæíîñò³ îñíîâí³ ïðèíöèïè
îðãàí³çàö³¿ äåðæàâíî¿ ñèñòåìè îõîðîíè ïàì’ÿòîê çàëèøàëèñÿ òàêèìè æ, ÿê â
îñòàíí³ ðîêè ³ñíóâàííÿ ÑÐÑÐ, ³ ´ðóíòóâàëèñÿ íà Çàêîí³ Óêðà¿íñüêî¿ ÐÑÐ “Ïðî
îõîðîíó ³ âèêîðèñòàííÿ ïàì’ÿòîê ³ñòîð³¿ òà êóëüòóðè” (1978 ð.), ÿêèé ïðîäîâæóâàâ
çáåð³ãàòè ñâîþ ÷èíí³ñòü. Âîíà áàçóâàëàñÿ íà çàñàäàõ â³äîì÷îãî ðîçïîä³ëó îá’ºêò³â
êóëüòóðíî¿ ñïàäùèíè ì³æ Ì³í³ñòåðñòâîì êóëüòóðè Óêðà¿íè (³ñòîð³ÿ, àðõåîëîã³ÿ,
ìîíóìåíòàëüíå ìèñòåöòâî) òà Ì³í³ñòåðñòâîì ³íâåñòèö³é ³ áóä³âíèöòâà (àðõ³òåêòóðà
òà ì³ñòîáóäóâàííÿ). Ó 1997 ð. çàì³ñòü îñòàííüîãî ïî÷àâ ä³ÿòè Äåðæàâíèé êîì³òåò
áóä³âíèöòâà, àðõ³òåêòóðè òà æèòëîâî¿ ïîë³òèêè Óêðà¿íè (Äåðæáóä Óêðà¿íè), äî
êîìïåòåíö³¿ ÿêîãî íàëåæàëè çàâäàííÿ “îðãàí³çàö³¿ ðîáîòè, ïîâ’ÿçàíî¿ ç îõîðîíîþ,
îáë³êîì, âèêîðèñòàííÿì ³ ðåñòàâðàö³ºþ ïàì’ÿòîê àðõ³òåêòóðè ³ ì³ñòîáóäóâàííÿ, à
òàêîæ ðàéîí³â ³ñòîðè÷íî¿ çàáóäîâè, âåäåííÿ Äåðæàâíîãî ðåºñòðó íàö³îíàëüíîãî
êóëüòóðíîãî íàäáàííÿ ïî öèõ ïàì’ÿòêàõ”, êîîðäèíàö³ÿ “ï³äðîçä³ë³â îõîðîíè
ïàì’ÿòîê àðõ³òåêòóðè ³ ì³ñòîáóäóâàííÿ” [12].

Íîâèé áàçîâèé çàêîíîäàâ÷èé àêò ó ñôåð³ îõîðîíè ïàì’ÿòîê îïðàöüîâóâàâñÿ
ïðîòÿãîì 1999–2000 ðð. Ó éîãî îñíîâó ïîêëàäåíî êîíâåíö³þ ÞÍÅÑÊÎ “Ïðî
îõîðîíó âñåñâ³òíüî¿ êóëüòóðíî¿ òà ïðèðîäíî¿ ñïàäùèíè” (1972 ð.), ùî áóëî ö³ëêîì
ëîã³÷íèì êðîêîì ç îãëÿäó íà ðàòèô³êàö³þ êîíâåíö³¿ Óêðà¿íîþ ó 1989 ð. Ïðîòå
ïðîºêò àáñîëþòíî íå âðàõîâóâàâ, á³ëüøå òîãî – ïîâí³ñòþ â³äêèäàâ óâåñü ïîïåðåäí³é
äîñâ³ä îõîðîíè ïàì’ÿòîê â Óêðà¿í³.

Çðåøòîþ, 8 ÷åðâíÿ 2000 ð. Âåðõîâíà Ðàäà Óêðà¿íè óõâàëèëà Çàêîí Óêðà¿íè
“Ïðî îõîðîíó êóëüòóðíî¿ ñïàäùèíè”, ÿêèé çàïî÷àòêóâàâ íîâèé åòàï çàêîíîäàâ÷îãî
ðåãóëþâàííÿ ïèòàíü çáåðåæåííÿ íàö³îíàëüíî¿ êóëüòóðíî¿ ñïàäùèíè. Çàêîí
´ðóíòóâàâñÿ íà ïðèíöèïàõ òà áàçîâèõ ïîíÿòòÿõ, çàô³êñîâàíèõ ó ì³æíàðîäíèõ
êîíâåíö³ÿõ òà õàðò³ÿõ, óâîäèâ äî ïðàâîâîãî îá³ãó â Óêðà¿í³ íîâ³ òåðì³íè ³ âèçíà-
÷åííÿ, çàáåçïå÷óâàâ ìîæëèâîñò³ êîìïëåêñíîãî çáåðåæåííÿ ³ñòîðèêî-êóëüòóðíîãî
ñåðåäîâèùà. Ó çàêîí³ çàô³êñîâàíî ³ ïîäàíî âèçíà÷åííÿ îêðåìèì þðèäè÷íèì
òåðì³íàì, çîêðåìà ÿê “êóëüòóðíà ñïàäùèíà”, “îá’ºêò êóëüòóðíî¿ ñïàäùèíè”, “ïà-
ì’ÿòêà”, à òàêîæ óïåðøå ñôîðìóëüîâàíî íà çàêîíîäàâ÷îìó ð³âí³ çì³ñò òàêèõ
êëþ÷îâèõ ïîíÿòü ïàì’ÿòêîîõîðîííî¿ ä³ÿëüíîñò³, ÿê “îõîðîíà êóëüòóðíî¿ ñïàäùèíè”,

© Nepomiashchykh Vitalii, 2022



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2022.1(55) Issue 1(55) 2022

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 1(55) 2022  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2022.1(55)

20

“çîíè îõîðîíè ïàì’ÿòêè”, “³ñòîðè÷íå íàñåëåíå ì³ñöå”, “³ñòîðè÷íèé àðåàë íàñåëåíîãî
ì³ñöÿ”, “òðàäèö³éíèé õàðàêòåð ñåðåäîâèùà”, “êîíñåðâàö³ÿ”, “ðåàá³ë³òàö³ÿ”, “ðåñòàâ-
ðàö³ÿ”, “ìóçåºô³êàö³ÿ” ïàì’ÿòîê. Çã³äíî ç íîðìàìè çàêîíó â ðåäàêö³¿ 2000 ð.,
îá’ºêò êóëüòóðíî¿ ñïàäùèíè — “ì³ñöå, ñïîðóäà (âèòâ³ð), êîìïëåêñ (àíñàìáëü),
¿õí³ ÷àñòèíè, ïîâ’ÿçàí³ ç íèìè òåðèòîð³¿ ÷è âîäí³ îá’ºêòè, ³íø³ ïðèðîäí³, ïðèðîäíî-
àíòðîïîãåíí³ àáî ñòâîðåí³ ëþäèíîþ îá’ºêòè íåçàëåæíî â³ä ñòàíó çáåðåæåíîñò³, ùî
äîíåñëè äî íàøîãî ÷àñó ö³íí³ñòü ç àíòðîïîëîã³÷íîãî, àðõåîëîã³÷íîãî, åñòåòè÷íîãî,
åòíîãðàô³÷íîãî, ³ñòîðè÷íîãî, ìèñòåöüêîãî, íàóêîâîãî ÷è õóäîæíüîãî ïîãëÿäó ³
çáåðåãëè ñâîþ àâòåíòè÷í³ñòü”. Òîä³ ÿê “ïàì’ÿòêà” âèçíà÷àëàñÿ ÿê “îá’ºêò êóëüòóðíî¿
ñïàäùèíè, ÿêèé çàíåñåíî äî Äåðæàâíîãî ðåºñòðó íåðóõîìèõ ïàì’ÿòîê Óêðà¿íè”.
Çàïðîâàäæóâàëàñÿ äâîð³âíåâà êëàñèô³êàö³ÿ îá’ºêò³â êóëüòóðíî¿ ñïàäùèíè: çà
òèïàìè (ñïîðóäè (âèòâîðè), êîìïëåêñè (àíñàìáë³), âèçíà÷í³ ì³ñöÿ) òà çà âèäàìè
(àðõåîëîã³÷í³, ³ñòîðè÷í³, ìîíóìåíòàëüíîãî ìèñòåöòâà, àðõ³òåêòóðè òà ì³ñòîáóäó-
âàííÿ, ñàäîâî-ïàðêîâîãî ìèñòåöòâà, ëàíäøàôòí³). Ñåðåä íàéâàæëèâ³øèõ íîâàö³é
óõâàëåíîãî Çàêîíó áóëî çàêîíîäàâ÷å çàáåçïå÷åííÿ çîáîâ’ÿçàíü âèùèõ îðãàí³â
âèêîíàâ÷î¿ âëàäè Óêðà¿íè ùîäî ñòâîðåííÿ ºäèíî¿ âåðòèêàë³ îðãàí³â îõîðîíè
êóëüòóðíî¿ ñïàäùèíè Óêðà¿íè íà ÷îë³ ç “öåíòðàëüíèì îðãàíîì âèêîíàâ÷î¿ âëàäè
ó ñôåð³ îõîðîíè êóëüòóðíî¿ ñïàäùèíè” [13, ñ. 42–43]. Ó ïîäàëüøîìó äî Çàêîíó
Óêðà¿íè “Ïðî îõîðîíó êóëüòóðíî¿ ñïàäùèíè” ïðîòÿãîì 2001–2015 ðð. áóëî âíåñåíî
çíà÷íó ê³ëüê³ñòü çì³í ³ äîïîâíåíü, ñïðÿìîâàíèõ íà óòî÷íåííÿ òà ðîçøèðåííÿ
òåðì³íîëîã³÷íî¿ áàçè, íîðìàòèâíî-ïðàâîâîãî âðåãóëþâàííÿ àêòóàëüíèõ ïèòàíü
óïðàâë³ííÿ îõîðîíîþ îá’ºêò³â êóëüòóðíî¿ ñïàäùèíè, ¿õ îáë³êó, âèâ÷åííÿ òà çáåðå-
æåííÿ.

Ï³ñëÿ ïðèéíÿòòÿ Çàêîíó “Ïðî îõîðîíó êóëüòóðíî¿ ñïàäùèíè” áóëî óõâàëåíî
ùå íèçêó çàêîíîäàâ÷èõ àêò³â, ó ÿêèõ ç ð³çíèì ñòóïåíåì äåòàë³çàö³¿ ðåãóëþâàëèñÿ
ïèòàííÿ îõîðîíè ïàì’ÿòîê. Ïåðåäóñ³ì ñë³ä â³äçíà÷èòè Çàêîí Óêðà¿íè “Ïðî îõîðîíó
àðõåîëîã³÷íî¿ ñïàäùèíè” (2004 ð.), ÿêèì çíà÷íîþ ì³ðîþ áóëî êîíêðåòè-çîâàíî ³
âðåãóëüîâàíî îñîáëèâîñò³ çáåðåæåííÿ òà äîñë³äæåííÿ îá’ºêò³â àðõåîëîã³¿ íà
òåðèòîð³¿ Óêðà¿íè. Âïåðøå â Óêðà¿í³ íà çàêîíîäàâ÷îìó ð³âí³ ÿê þðèäè÷í³ òåðì³íè
áóëè çàêð³ïëåí³ âèçíà÷åííÿ: “àðõåîëîã³÷íà ñïàäùèíà”, “îá’ºêò àðõåîëîã³÷íî¿
ñïàäùèíè”, “ïàì’ÿòêà àðõåîëîã³¿”, “àðõåîëîã³÷íà ðîçâ³äêà”, “àðõåîëîã³÷í³ ðîçêîïêè”,
“îõîðîíà àðõåîëîã³÷íî¿ ñïàäùèíè”, “íàóêîâ³ äîñë³äæåííÿ àðõåîëîã³÷íî¿ ñïàäùèíè”,
“äîñë³äíèê àðõåîëîã³÷íî¿ ñïàäùèíè”, “äîçâ³ë” íà ïðîâåäåííÿ àðõåîëîã³÷íèõ ðîçâ³äîê
òà ðîçêîïîê òîùî. Ó ïèòàííÿõ îðãàí³çàö³¿ îõîðîíè àðõåîëîã³÷íèõ îá’ºêò³â, ïî-
ëîæåííÿ Çàêîíó ́ ðóíòóþòüñÿ íà ïðèíöèïàõ, âèçíà÷åíèõ Çàêîíîì Óêðà¿íè “Ïðî
îõîðîíó êóëüòóðíî¿ ñïàäùèíè” òà ³íøèìè çàêîíîäàâ÷èìè àêòàìè. Âîäíî÷àñ ó
Çàêîí³ äåòàëüíî çàô³êñîâàíî çàêîíîäàâ÷³ çàñàäè çä³éñíåííÿ íàóêîâèõ äîñë³äæåíü
àðõåîëîã³÷íî¿ ñïàäùèíè, ïðàâà ³ îáîâ’ÿçêè äîñë³äíèê³â îá’ºêò³â àðõåîëîã³¿, ñòâåðä-
æåíî îáîâ’ÿçêîâ³ñòü íàóêîâî¿ àðõåîëîã³÷íî¿ åêñïåðòèçè ïðè ðîçãëÿä³ ïèòàíü
ïîãîäæåííÿ äîêóìåíò³â ³ç çåìëåóñòðîþ òà ïðè âèêîíàíí³ ì³ñòîáóä³âíèõ, àðõ³òåê-
òóðíèõ ³ ëàíäøàôòíèõ ïåðåòâîðåíü òà ³íøèõ çåìëÿíèõ ³ ï³äâîäíèõ ðîá³ò, âèçíà÷åíî
ñòàòóñ çíàõ³äîê, îäåðæàíèõ ó ðåçóëüòàò³ àðõåîëîã³÷íèõ äîñë³äæåíü [14, ñ. 182–
196]. Çáåðåæåííÿ, â³äòâîðåííÿ òà îõîðîíà ³ñòîðè÷íîãî ñåðåäîâèùà, îõîðîíà íà-
ö³îíàëüíîãî êóëüòóðíîãî íàäáàííÿ, â òîìó ÷èñë³ êóëüòóðíî¿ ñïàäùèíè, ÿê íàéâàæ-
ëèâ³ø³ ïð³îðèòåòè òà çàâäàííÿ äåðæàâè â ñôåð³ êóëüòóðè ï³äòâåðäæåí³ â Çàêîí³
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Óêðà¿íè “Ïðî êóëüòóðó” (2010 ð.). Òàêîæ áóëè ñõâàëåí³ íîâ³ çàêîíîäàâ÷³ àêòè,
ÿê³ ò³ºþ ÷è ³íøîþ ì³ðîþ äîòè÷í³ äî ñïðàâè îõîðîíè ïàì’ÿòîê – “Ïðî çåìëåóñòð³é”
(2003 ð.), “Ïðî äåðæàâíó åêñïåðòèçó çåìëåâïîðÿäíî¿ äîêóìåíòàö³¿” (2004 ð.),
“Ïðî çàòâåðäæåííÿ Çàãàëüíîäåðæàâíî¿ ïðîãðàìè çáåðåæåííÿ òà âèêîðèñòàííÿ
îá’ºêò³â êóëüòóðíî¿ ñïàäùèíè íà 2004–2010 ðîêè” (2004 ð.), “Ïðî òèì÷àñîâó
çàáîðîíó ïðèâàòèçàö³¿ ïàì’ÿòîê êóëüòóðíî¿ ñïàäùèíè” (2005 ð.), “Ïðî ðåãóëþâàííÿ
ì³ñòîáóä³âíî¿ ä³ÿëüíîñò³” (2011 ð.), àáî âíåñåí³ äîñòàòíüî ñóòòºâ³ çì³íè â ðàí³øå
çàòâåðäæåí³ çàêîíè, çîêðåìà, “Ïðî àðõ³òåêòóðíó ä³ÿëüí³ñòü”, “Ïðî îñíîâè ì³ñòîáó-
äóâàííÿ” [15].

Ó 2002 ð. ñòâîðåíî ºäèíó Äåðæàâíó ñëóæáó îõîðîíè êóëüòóðíî¿ ñïàäùèíè
(ó 2006–2011 ðð. – Äåðæàâíà ñëóæáà îõîðîíè íàö³îíàëüíî¿ êóëüòóðíî¿ ñïàäùèíè”).
Óïåðøå áóëî çàòâåðäæåíî ìåòîäèêó ãðîøîâî¿ îö³íêè ïàì’ÿòîê. Óðÿä äîäàòêîâî
óòî÷íèâ óìîâè ïåðåäà÷³ êóëüòîâèõ áóä³âåëü – âèçíà÷íèõ ïàì’ÿòîê àðõ³òåêòóðè
ðåë³ã³éíèì îðãàí³çàö³ÿì. Ó 2003 ð. ÿê äîðàä÷èé îðãàí ïðè Êàá³íåò³ ì³í³ñòð³â Óê-
ðà¿íè ñòâîðåíî Ì³æâ³äîì÷ó êîîðäèíàö³éíó ðàäó ç ïèòàíü îõîðîíè êóëüòóðíî¿
ñïàäùèíè [16, ñ. 547–629, 651–654; 17, ñ. 275, 334].

Â³äïîâ³äíî äî ïðîâåäåíî¿ ó 2010–2011 ðð. îïòèì³çàö³¿ îðãàí³â äåðæàâíîãî
óïðàâë³ííÿ, Äåðæàâíà ñëóæáà îõîðîíè íàö³îíàëüíî¿ êóëüòóðíî¿ ñïàäùèíè áóëà
ë³êâ³äîâàíà, ¿¿ ïîâíîâàæåííÿ ÿê ñïåö³àëüíîãî äåðæàâíîãî îðãàíó óïðàâë³ííÿ â
ñôåð³ îõîðîíè ïàì’ÿòîê êóëüòóðè ïåðåäàí³ Ì³í³ñòåðñòâó êóëüòóðè Óêðà¿íè. Ó
ìåæàõ ì³í³ñòåðñòâà ä³º Óïðàâë³ííÿ îõîðîíè íåðóõîìî¿ êóëüòóðíî¿ ñïàäùèíè, â
ñòðóêòóð³ ÿêîãî ïðàöþþòü Â³ää³ë çáåðåæåííÿ òà âèêîðèñòàííÿ íåðóõîìî¿ êóëü-
òóðíî¿ ñïàäùèíè, Â³ää³ë êîíòðîëþ çà äîòðèìàííÿì çàêîíîäàâñòâà â ñôåð³ îõîðîíè
êóëüòóðíî¿ ñïàäùèíè, Ñåêòîð íàáóòòÿ ïðàâîâîãî ðåæèìó îá’ºêò³â òà òåðèòîð³é,
ïîâ’ÿçàíèõ ç îõîðîíîþ íåðóõîìî¿ êóëüòóðíî¿ ñïàäùèíè.

Ó 2019 ðîö³ çà ³í³ö³àòèâè Ì³í³ñòåðñòâà êóëüòóðè òà ³íôîðìàö³éíî¿ ïîë³òèêè
ðîçïî÷àòî ïðîöåñ ñòâîðåííÿ Äåðæàâíî¿ ñëóæáè îõîðîíè êóëüòóðíî¿ ñïàäùèíè
Óêðà¿íè òà Äåðæàâíî¿ ³íñïåêö³¿ êóëüòóðíî¿ ñïàäùèíè Óêðà¿íè. Çàêîí ïðî ¿õ
ä³ÿëüí³ñòü çàòâåðäæåíî íàïðèê³íö³ 2019 ðîêó ïîñòàíîâîþ Êàáì³íó ¹ 1185 [18].
Ïëàíóâàëîñü, ùî ôóíêö³îíàëüí³ îáîâ’ÿçêè ñëóæáè îõîðîíè ìàëè á ñïðÿìîâóâàòèñÿ
äëÿ ðåàë³çàö³¿ ïîë³òèêè ç îõîðîíè ñïàäùèíè, à ³íñïåêö³ÿ áóëà îêðåìèì öåíòðàëüíèì
îðãàíîì, â ÿêîìó ïåðåäáà÷åí³ òåðèòîð³àëüí³ ïðåäñòàâíèöòâà [19].

Ó ïîñòàíîâ³ â³ä 24 ãðóäíÿ 2019 ð. ¹ 1185 ïðîïîíóâàëîñÿ ïèòàííÿ íàäàííÿ
àäì³í³ñòðàòèâíèõ ïîñëóã ó ñôåð³ îõîðîíè êóëüòóðíî¿ ñïàäùèíè âðåãóëþâàòè çà
äîïîìîãîþ âèçíà÷åííÿ ïåðåë³êó äîêóìåíò³â äëÿ îòðèìàííÿ àäì³í³ñòðàòèâíèõ
ïîñëóã ó ñôåð³ îõîðîíè êóëüòóðíî¿ ñïàäùèíè, ï³äñòàâ äëÿ çóïèíåííÿ ðîçãëÿäó
ïîäàíèõ äîêóìåíò³â, â³äìîâè ó íàäàíí³ àäì³í³ñòðàòèâíèõ ïîñëóã. Äî öüîãî òàêîæ
ïåðåäáà÷åíî äåðåãóëÿö³þ â³äíîñèí ³ç íàäàííÿ ïîãîäæåííÿ äîçâîëó íà ðåêëàìó,
ïîãîäæåííÿ ïðîºêòó çåìëåóñòðîþ, íàóêîâî-ïðîºêòíî¿ äîêóìåíòàö³¿ ç³ çáåðåæåííÿ
ïàì’ÿòêè, äîçâîëó íà çåìëÿí³ ðîáîòè, ðåºñòðàö³¿ äîçâîë³â íà ïðîâåäåííÿ àðõåîëî-
ã³÷íèõ äîñë³äæåíü â îðãàíàõ îõîðîíè êóëüòóðíî¿ ñïàäùèíè [20].

Îòæå, ïðîãîëîøåííÿ íåçàëåæíîñò³ Óêðà¿íè çàïî÷àòêóâàëî ³íòåíñèâíèé ïðîöåñ
ñòâîðåííÿ íîâèõ çàêîíîäàâ÷èõ òà îðãàí³çàö³éíèõ çàñàä îõîðîíè êóëüòóðíî¿ ñïàä-
ùèíè, çîêðåìà, íåðóõîìèõ ïàì’ÿòîê ³ñòîð³¿ òà êóëüòóðè. Ó éîãî ìåæàõ áóëî ï³ä-
òâåðäæåíî ñòàâëåííÿ äåðæàâè äî ö³º¿ ñôåðè, ÿê äî îäíîãî ç ïð³îðèòåòíèõ íàïðÿì³â
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ðîçâèòêó óêðà¿íñüêî¿ êóëüòóðè, â³äáóâàâñÿ ïîøóê íîâèõ ñòðóêòóðíèõ ôîðì
óïðàâë³ííÿ íåþ íà çàãàëüíîäåðæàâíîìó òà ðåã³îíàëüíîìó ð³âíÿõ.
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LEGISLATIVE BASIS FOR THE PROTECTION OF HISTORICAL AND
CULTURAL HERITAGE MONUMENTS IN THE INDEPENDENT

UKRAINE

The origins establishing legislative principles of protection of historical and
cultural monuments in Ukraine date back to the proclamation of independence of our
state. The key document in the beginning of the formation of the state system of
historical and cultural monuments protection was the adoption of the law “The
Fundamentals of Legislation on Culture”. It laid the foundation for the preservation
of historical and cultural heritage monuments in Ukraine, and also for the first time
defined the term “cultural values”, which included the objects of material and spiritual
culture, having artistic, historical, ethnographic and scientific value.

An important step for detailing and specifying the issue of historical and cultural
heritage values was the conclusion of the State Register of National Cultural Heritage.
This document is based on the gradation of the objects of national cultural patrimony
corresponding to the provisions of the RSFSR Law “On the protection and use of
historical and cultural monuments”. The proclamation of independence of Ukraine
brought to life an intensive process of creating a new legislative and organizational
framework for the protection of cultural heritage, in particular immovable monuments
of history and culture. In its framework the attitude of the state to this sphere as one
of the priority directions of development of Ukrainian culture was confirmed, the
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search of new structural forms of its management on the national and regional levels
took place.

Since the mid-1990s the President of Ukraine adopted a number of decrees that
were aimed at organizing events to reproduce outstanding historical and cultural
monuments, the creation of the All-Ukrainian Fund for the Restoration of Historical
and Architectural Monuments and the Council on the Preservation of the National
Cultural Heritage, as well as the definition of the Day of Historical and Cultural
Monuments.

Beginning of the new millennium marked the adoption by the Verkhovna Rada
of Ukraine of the qualitatively new Law of Ukraine “On the protection of cultural
heritage”, which marked the beginning of a new stage of legislative regulation of the
preservation of national cultural heritage. Subsequently, there was adopted the Law
of Ukraine “On protection of archaeological heritage”, which specified and regulated
the peculiarities of preservation and research of archaeological objects on the territory
of Ukraine to a great extent. In practice, the legislation has undergone comprehensive
improvements and enhancements for more effective work of the bodies for the protection
and preservation of historical and cultural monuments.

Keywords: cultural heritage, monuments of history and culture, normative-legal
documents, science, town-planning, architecture, archeological finds, monuments of
art, documentary monuments.
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