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Ó ñòàòò³ çä³éñíåíî àíàë³ç íàÿâíèõ ó ñó÷àñí³é ïðàâîâ³é íàóö³ ï³äõîä³â äî
ðîçóì³ííÿ ïîíÿòòÿ “äîáðî÷åñí³ñòü” òà çàïðîïîíîâàíî éîãî àâòîðñüêå âèçíà÷åííÿ.

Íàãîëîøåíî, ùî, íåçâàæàþ÷è íà çàêð³ïëåííÿ òåðì³íà “äîáðî÷åñí³ñòü” ó
ïðàâîâèõ àêòàõ, äîíèí³ íå ³ñíóº ºäèíîãî ïðàâîâîãî âèçíà÷åííÿ öüîãî ïîíÿòòÿ, ùî
ñòâîðþº çíà÷íó ïðîãàëèíó â çàêîíîäàâñòâ³. Çàêîíîäàâ÷å çàêð³ïëåííÿ çàçíà÷åíîãî
òåðì³íà º íåîáõ³äíèì, óðàõîâóþ÷è çàïðîâàäæåííÿ ïåðåâ³ðîê íà äîáðî÷åñí³ñòü.

Êëþ÷îâ³ ñëîâà: äîáðî÷åñí³ñòü, “integrity”, ïðèíöèïè äîáðî÷åñíîñò³, êðèòåð³¿
äîáðî÷åñíîñò³.

Ó ì³æíàðîäíî-ïðàâîâèõ àêòàõ òà íàö³îíàëüíîìó çàêîíîäàâñòâ³ øèðîêî
âèêîðèñòîâóºòüñÿ òåðì³í “äîáðî÷åñí³ñòü”. Òàê, äîáðî÷åñí³ñòü (integrity) çàêð³ïëåíà
â Ì³æíàðîäíîìó êîäåêñ³ ïîâåä³íêè äåðæàâíèõ ïîñàäîâèõ îñ³á, ùî çàòâåðäæåíèé
Ðåçîëþö³ºþ 51/59 Ãåíåðàëüíî¿ Àñàìáëå¿ ÎÎÍ â³ä 23 ëèïíÿ 1996 ðîêó [1], â Êîí-
âåíö³¿ Îðãàí³çàö³¿ Îá’ºäíàíèõ Íàö³é ïðîòè êîðóïö³¿, ÿêà óõâàëåíà Ãåíåðàëüíîþ
Àñàìáëåºþ Îðãàí³çàö³¿ Îá’ºäíàíèõ Íàö³é â³ä 31 æîâòíÿ 2003 ðîêó [2], â Áàí-
ãàëîðñüêèõ ïðèíöèïàõ ïîâåä³íêè ñóää³â â³ä 19 òðàâíÿ 2006 ðîêó [3] òîùî, àëå
ïðàâîâå âèçíà÷åííÿ ïîíÿòòÿ äîáðî÷åñíîñò³ â íèõ â³äñóòíº. Îäíàê â çàêîíîäàâñòâ³
Óêðà¿íè ³ñíóº âèçíà÷åííÿ ïðèíöèïó äîáðî÷åñíîñò³. Çã³äíî ç Çàêîíîì Óêðà¿íè
â³ä 10 ãðóäíÿ 2015 ðîêó ¹ 889-VIII “Ïðî äåðæàâíó ñëóæáó” äîáðî÷åñí³ñòü – öå
ñïðÿìîâàí³ñòü ä³é äåðæàâíîãî ñëóæáîâöÿ íà çàõèñò ïóáë³÷íèõ ³íòåðåñ³â òà â³äìîâà
äåðæàâíîãî ñëóæáîâöÿ â³ä ïðåâàëþâàííÿ ïðèâàòíîãî ³íòåðåñó ï³ä ÷àñ çä³éñíåííÿ
íàäàíèõ éîìó ïîâíîâàæåíü [4].

Ñë³ä çàçíà÷èòè, ùî ïðèíöèïè – öå îñíîâí³, âèõ³äí³ ïîëîæåííÿ òåîð³¿, îñíîâí³
ïðàâèëà ä³ÿëüíîñò³ [5, ñ. 302–303], òîä³ ÿê â ïðàâîâèõ àêòàõ äîáðî÷åñí³ñòü òàêîæ
âèçíà÷åíà, ÿê îäèí ³ç êðèòåð³¿â, ÿêîãî ìàþòü äîòðèìóâàòèñÿ ïóáë³÷í³ ñëóæ-
áîâö³.

Êðèòåð³é – öå ï³äñòàâà äëÿ îö³íêè, âèçíà÷åííÿ àáî êëàñèô³êàö³ÿ ÷îãîñü;
ì³ðèëî [6, ñ. 465]. Êðèòåð³þ äîáðî÷åñíîñò³, çã³äíî ç³ ñòàòòåþ 127; ïóíêòîì 4 ÷à-
ñòèíè 161 Ðîçä³ëó XV Ïåðåõ³äí³ ïîëîæåííÿ Êîíñòèòóö³¿ Óêðà¿íè [7] òà çã³äíî ³ç
÷àñòèíîþ 1 ñòàòò³ 69; ïóíêòîì 1 ÷àñòèíè 19 ñòàòò³ 79; ïóíêòîì 3 ÷àñòèíè 2 ñòàò-
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ò³ 83 Çàêîíó Óêðà¿íè â³ä 2 ÷åðâíÿ 2016 ðîêó ¹ 1402-VIII “Ïðî ñóäîóñòð³é ³ ñòàòóñ
ñóää³â” [8], ìàº â³äïîâ³äàòè ñóääÿ òà êàíäèäàò íà ïîñàäó ñóää³.

Òàêîæ çàêîíîäàâ÷î âèçíà÷åíî, ùî äîáðî÷åñí³ñòü º îäíèì ³ç êðèòåð³¿â, ÿêîìó
ïîâèíåí â³äïîâ³äàòè Ãîëîâà Íàö³îíàëüíîãî àãåíòñòâà ç ïèòàíü çàïîá³ãàííÿ êîðóïö³¿,
à ïðàö³âíèêè àãåíòñòâà ìàþòü ïðîõîäèòè ïåðåâ³ðêó íà äîáðî÷åñí³ñòü (Çàêîí Óêðà¿íè
â³ä 14 æîâòíÿ 2014 ðîêó ¹ 1700-VII “Ïðî çàïîá³ãàííÿ êîðóïö³¿” [9]).

Çã³äíî ³ç Çàêîíîì Óêðà¿íè â³ä 14 æîâòíÿ 2014 ðîêó ¹ 1697-VII “Ïðî ïðî-
êóðàòóðó” [10], Çàêîíîì Óêðà¿íè â³ä 14 æîâòíÿ 2014 ðîêó ¹ 1698-VII “Ïðî Íà-
ö³îíàëüíå àíòèêîðóïö³éíå áþðî Óêðà¿íè” [11] òà Çàêîíîì Óêðà¿íè â³ä 12 ëèñòîïàäà
2015 ðîêó ¹ 794-VIII “Ïðî Äåðæàâíå áþðî ðîçñë³äóâàíü” [12], ïðàö³âíèêè öèõ
îðãàí³â òàêîæ ïðîõîäÿòü ïåðåâ³ðêó íà äîáðî÷åñí³ñòü, à îòæå, ìîæíà ñòâåðäæóâàòè,
ùî âîíè òåæ ìàþòü â³äïîâ³äàòè êðèòåð³þ äîáðî÷åñíîñò³, àëå â æîäíîìó ³ç çàçíà÷åíèõ
âèùå ïðàâîâèõ àêò³â íå íàäàíî âèçíà÷åííÿ í³ ïîíÿòòÿ äîáðî÷åñíîñò³, í³ êðèòåð³þ
äîáðî÷åñíîñò³, ùî º, íà íàøó äóìêó, çíà÷íîþ ïðîãàëèíîþ â çàêîíîäàâñòâ³.

Â³äñóòí³ñòü ÷³òêîãî âèçíà÷åííÿ ìîæå ïðèçâåñòè äî ìàí³ïóëÿö³¿ ïðè ïåðåâ³ðö³
íà äîáðî÷åñí³ñòü òà ïàðàë³çàö³¿ ïåâíèõ ä³é ïðàö³âíèêà äåðæàâíîãî îðãàíó. Òàêèì
÷èíîì, ïèòàííÿ ïðàâîâîãî âèçíà÷åííÿ äîáðî÷åñíîñò³ º àêòóàëüíèì ³ ïîòðåáóº
çì³ñòîâíîãî, íàóêîâîãî àíàë³çó.

Îêðåì³ àñïåêòè ïîíÿòòÿ äîáðî÷åñíîñò³ ðîçãëÿíóò³ â ïðàöÿõ â³ò÷èçíÿíèõ òà
çàðóá³æíèõ íàóêîâö³â, çîêðåìà, Î.Î. Áðàâåðìàí äîñë³äæóâàëà ïðàâîâå ðåãóëþâàííÿ
ïåðåâ³ðêè íà äîáðî÷åñí³ñòü ïðàö³âíèê³â Íàö³îíàëüíîãî àíòèêîðóïö³éíîãî áþðî
Óêðà¿íè, Ñ.Â. Æóêîâ ðîçãëÿäàâ àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ äîáðî÷åñ-
íîñò³ ñóää³â, Â.À. Ïèñàíåöü âèâ÷àâ ïèòàííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ
äîáðî÷åñíîñò³ ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â, ïðîôåñîð Ë. Ãþáåðö ç Â³ëüíîãî
óí³âåðñèòåòó Àìñòåðäàìó äîñë³äæóâàâ, ÷îìó äîáðî÷åñí³ñòü âàæëèâà äëÿ ãðîìàäñü-
êîñò³. Îäíàê ¿õ ðîáîòè ïåðåâàæíî áóëè ïðèñâÿ÷åí³ ïðîöåäóð³ ïåðåâ³ðêè íà äî-
áðî÷åñí³ñòü, à íå ïðàâîâîìó âèçíà÷åííþ öüîãî ïîíÿòòÿ.

Ìåòà ñòàòò³ – âðàõîâóþ÷è íîðìè ì³æíàðîäíèõ òà íàö³îíàëüíèõ ïðàâîâèõ
àêò³â, äóìêè â³ò÷èçíÿíèõ òà çàðóá³æíèõ íàóêîâö³â, ðîçðîáèòè àâòîðñüêå, óçàãàëüíåíå
âèçíà÷åííÿ ïîíÿòòÿ “äîáðî÷åñí³ñòü”.

Äîñë³äæóþ÷è ïðàâîâå âèçíà÷åííÿ ïîíÿòòÿ äîáðî÷åñíîñò³, â ïåðøó ÷åðãó,
íåîáõ³äíî çâåðíóòèñÿ äî ì³æíàðîäíèõ ïðàâîâèõ àêò³â, ÿê³ ñòàëè ôóíäàìåíòàëüíèìè
ïðè âïðîâàäæåíí³ ö³º¿ êàòåãîð³¿ â çàêîíîäàâñòâî Óêðà¿íè. Òàê, çã³äíî ç Ì³æíà-
ðîäíèì êîäåêñîì ïîâåä³íêè äåðæàâíèõ ïîñàäîâèõ îñ³á, äåðæàâí³ ïîñàäîâ³ îñîáè
âèêîíóþòü ñâî¿ îáîâ’ÿçêè ³ ôóíêö³¿ êîìïåòåíòíî ³ åôåêòèâíî â³äïîâ³äíî äî çàêîí³â
àáî àäì³í³ñòðàòèâíèõ ïîëîæåíü ³ ç ïîâíîþ äîáðî÷åñí³ñòþ [1]. Â àíãë³éñüêîìó
âàð³àíò³ çàçíà÷åíîãî ïðàâîâîãî àêòà äëÿ ïîçíà÷åííÿ äîáðî÷åñíîñò³ âèêîðèñòîâóºòüñÿ
òåðì³í “integrity”, ÿêèé Êåìáðèäæñüêèé àêàäåì³÷íèé ñëîâíèê òðàêòóº ÿê ÿê³ñòü
áóòè ÷åñíèì ³ ìàòè ñèëüí³ ìîðàëüí³ ïðèíöèïè [13].

Ñàìå “÷åñí³ñòü” º íàéá³ëüø âæèâàíèìè  â³äïîâ³äíèêîì òåðì³íà “integrity” â
îô³ö³éíèõ ïåðåêëàäàõ ì³æíàðîäíèõ àêò³â, òàêèõ ÿê Êîíâåíö³ÿ Îðãàí³çàö³¿ Îá’ºä-
íàíèõ Íàö³é ïðîòè êîðóïö³¿ â³ä 31 æîâòíÿ 2003 ðîêó òà Áàíãàëîðñüê³ ïðèíöèïè
ïîâåä³íêè ñóää³â â³ä 19 òðàâíÿ 2006 ðîêó.

Ä³éñíî, çã³äíî ç âèçíà÷åííÿì âåëèêîãî òëóìà÷íîãî ñëîâíèêà äîáðî÷åñí³ñòü –
öå âèñîêà ìîðàëüíà ÷èñòîòà, ÷åñí³ñòü [6, ñ. 230], à íà äóìêó ².². Ïðèïõàí, äîáðî-
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÷åñí³ñòü – öå ìîðàëüíî-åòè÷íå ïîíÿòòÿ, ÿêå ñêëàäàºòüñÿ ç äâîõ îêðåìèõ ñë³â – “äî-
áðî” òà “÷åñí³ñòü” [14, ñ. 126]. Íàòîì³ñòü, ÿêùî ïðîàíàë³çóâàòè ²íäèêàòîðè âèçíà-
÷åííÿ íåâ³äïîâ³äíîñò³ ñóää³â (êàíäèäàò³â íà ïîñàäó ñóää³) êðèòåð³ÿì äîáðî÷åñíîñò³
òà ïðîôåñ³éíî¿ åòèêè, ìîæíà ä³éòè âèñíîâêó, ùî äîáðî÷åñí³ñòü – öå çíà÷íî øèðøå
ïîíÿòòÿ. ²íäèêàòîðè ì³ñòÿòü ø³ñòü êðèòåð³¿â (íåçàëåæí³ñòü, íåóïåðåäæåí³ñòü (áåç-
ñòîðîíí³ñòü), ÷åñí³ñòü ³ íåï³äêóïí³ñòü, äîòðèìàííÿ åòè÷íèõ íîðì, ð³âí³ñòü, ñòàðàí-
í³ñòü) [15], à îòæå, ìîæíà ñòâåðäæóâàòè, ùî ÷åñí³ñòü íå º ñèíîí³ìîì äîáðî÷åñíîñò³,
à º éîãî ñêëàäîâîþ.

Òàêîãî æ âèñíîâêó äîòðèìóþòüñÿ é äåÿê³ íàóêîâö³, ÿê³ çàçíà÷àþòü, ùî
÷åñí³ñòü — öå îäíà ³ç ö³ííîñòåé ³ îäíà ç ïîâåä³íêîâèõ ðèñ äîáðî÷åñíîñò³. Äîáðî÷åñíà
ëþäèíà ö³íóº ÷åñí³ñòü ³ ïîâîäèòüñÿ ÷åñíî [16, ñ. 24].

Âèçíà÷èòè ³íø³ ñêëàäîâ³ äîáðî÷åñíîñò³ ìîæíà, àíàë³çóþ÷è ïåâí³ ïðàâîâ³
íîðìè, ÿê³ ðåãóëþþòü ïèòàííÿ äîáðî÷åñíîñò³. Ö³º¿ ïîçèö³¿ äîòðèìóºòüñÿ é Ëüâ³âñü-
êèé îêðóæíèé àäì³í³ñòðàòèâíèé ñóä, ÿêèé â ð³øåíí³ â³ä 15 æîâòíÿ 2020 ðîêó
(ñïðàâà ¹ 380/6662/20) çàçíà÷èâ, ùî, âðàõîâóþ÷è â³äñóòí³ñòü çàêîíîäàâ÷î âèçíà-
÷åíîãî ïîíÿòòÿ äîáðî÷åñí³ñòü äëÿ âñòàíîâëåííÿ ìåæ äèñêðåö³éíèõ ïîâíîâàæåíü,
ïåðåë³êó òà êðèòåð³¿â, çà ÿêèìè Êàäðîâà êîì³ñ³ÿ óïîâíîâàæåíà çä³éñíèòè â³äïîâ³äíó
îö³íêó äîáðî÷åñíîñò³ ïðîêóðîðà, ñóäîì âðàõîâóþòüñÿ òàê³ íîðìè: Çàêîí Óêðà¿íè
“Ïðî ïðîêóðàòóðó”, Ïîðÿäîê ïðîâåäåííÿ òàºìíî¿ ïåðåâ³ðêè äîáðî÷åñíîñò³ ïðîêó-
ðîð³â â îðãàíàõ ïðîêóðàòóðè Óêðà¿íè, çàòâåðäæåíèé íàêàçîì Ãåíåðàëüíî¿
ïðîêóðàòóðè Óêðà¿íè â³ä 16.06.2016 ¹ 205, Ïîðÿäîê îðãàí³çàö³¿ ðîáîòè ç ïèòàíü
âíóòð³øíüî¿ áåçïåêè â îðãàíàõ ïðîêóðàòóðè Óêðà¿íè, çàòâåðäæåíèé íàêàçîì Ãåíå-
ðàëüíî¿ ïðîêóðàòóðè Óêðà¿íè â³ä 13.04.2017 ¹ 111, àíêåòà äîáðî÷åñíîñò³ ïðîêóðîðà
çà ôîðìîþ, çàòâåðäæåíîþ íàêàçîì Ãåíåðàëüíî¿ ïðîêóðàòóðè Óêðà¿íè â³ä 16 ÷åðâíÿ
2016 ðîêó ¹ 205 [17].

Òâåðäæåííÿ, ÿê³ íåîáõ³äíî ï³äòâåðäèòè àáî ñïðîñòóâàòè äëÿ ïîäàëüøî¿ îö³íêè
äîáðî÷åñíîñò³, ì³ñòÿòüñÿ é ó äåêëàðàö³¿ äîáðî÷åñíîñò³ ñóää³â, ùî çàòâåðäæåíà ð³-
øåííÿì Âèùî¿ êâàë³ô³êàö³éíî¿ êîì³ñ³¿ ñóää³â Óêðà¿íè â³ä 31 æîâòíÿ 2016 ðîêó
¹ 137/çï-16 [18], â àíêåò³ äîáðî÷åñíîñò³ ïðîêóðîðà, ÿêà çàòâåðäæåíà íàêàçîì Ãå-
íåðàëüíî¿ ïðîêóðàòóðè Óêðà¿íè â³ä 16 ÷åðâíÿ 2016 ðîêó ¹ 205 [19] òà â àíêåò³
äîáðî÷åñíîñò³ ïðàö³âíèêà Íàö³îíàëüíîãî àãåíòñòâà ç ïèòàíü çàïîá³ãàííÿ êîðóïö³¿,
ÿêà çàòâåðäæåíà Íàêàçîì Íàö³îíàëüíîãî àãåíòñòâà ç ïèòàíü çàïîá³ãàííÿ êîðóïö³¿
â³ä 24 ãðóäíÿ 2020 ðîêó ¹ 595/20 [20].

Íàòîì³ñòü Âèùà ðàäà ïðàâîñóääÿ â ð³øåíí³ ùîäî â³äïîâ³äíîñò³ êàíäèäà-
òà êðèòåð³þ äîáðî÷åñíîñò³ ÷è ïðîôåñ³éíî¿ åòèêè íàäàëà âèçíà÷åííÿ äîáðî÷åñ-
íîñò³ ñóää³â ÿê íåîáõ³äíî¿ ìîðàëüíî-åòè÷íî¿ ñêëàäîâî¿ ä³ÿëüíîñò³ ñóää³, ÿêà,
ì³æ ³íøèì, âèçíà÷àº ìåæó ³ ñïîñ³á éîãî ïîâåä³íêè, ùî áàçóºòüñÿ íà ïðèíöè-
ïàõ äîáðîãî ñòàâëåííÿ äî ñòîð³í ó ñïðàâàõ ³ ÷åñíîñò³ òà ìîðàëüíîñò³ ó ñïîñîá³
âëàñíîãî æèòòÿ, ðåàë³çàö³¿ ñâî¿õ ïðàâ ³ âèêîíàíí³ îáîâ’ÿçê³â, çä³éñíåíí³ ïðàâîñóääÿ
òîùî [21].

Âèçíà÷åííÿ ñóää³âñüêî¿ äîáðî÷åñíîñò³ ìîæíà çíàéòè é ó ïðàöÿõ íàóêîâö³â.
Òàê, Ñ.Â. Ãëóùåíêî, ðîçãëÿäàþ÷è äîáðî÷åñí³ñòü ó êîíòåêñò³ êâàë³ô³êàö³éíîãî
îö³íþâàííÿ ñóää³â, çàçíà÷èëà, ùî äîáðî÷åñí³ñòü º ìîðàëüíî-åòè÷íèì ôóíäàìåíòîì
ä³ÿëüíîñò³ ñóää³, ÿêèé âèçíà÷àº ìåæó ³ ñïîñ³á éîãî ïîâåä³íêè, ìàº ´ðóíòóâàòèñÿ
íà ïðèíöèïàõ äîáðîâ³äíîñèí ³ç ãðîìàäÿíàìè, ñóñï³ëüñòâîì òà äåðæàâîþ, à òàêîæ
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÷åñíîñò³ ó ñïîñîá³ æèòòÿ, âèêîíàíí³ ïðîôåñ³éíèõ îáîâ’ÿçê³â òà ðîçïîðÿäæåíí³
ìàòåð³àëüíèìè ðåñóðñàìè [22, ñ. 78].

Íà äóìêó Ì.Â. Ñàâ÷èíà, äîáðî÷åñí³ñòü ñóää³â – öå ìîðàëüíà ö³ë³ñí³ñòü ñóä-
ä³, ÿêà âèðàæàºòüñÿ ó çäàòíîñò³ óõâàëþâàòè ñïðàâåäëèâ³, ïðàâèëüí³ ð³øåííÿ íàâ³òü
íåçâàæàþ÷è íà áóäü-ÿêèé çîâí³øí³é òèñê [23, ñ. 19].

À.Þ. Êóë³áàáà íàçèâàº äîáðî÷åñí³ñòü êëþ÷îâîþ êàòåãîð³ºþ ó ôîðìóâàíí³
ìîðàëüíî-åòè÷íîãî îáðàçó ñóää³â, çàïîðóêîþ ôîðìóâàííÿ äîâ³ðè íàðîäó äî ñóää³â
òà ñóäîâî¿ âëàäè çàãàëîì [24, ñ. 212].

Íà íàøó äóìêó, êîæíå ³ç âèçíà÷åíü ðîçêðèâàº ïåâí³ àñïåêòè äîáðî÷åñíîñò³.
Á³ëüø³ñòü íàóêîâö³â ïîíÿòòÿ ñóää³âñüêî¿ äîáðî÷åñíîñò³ ðîçãëÿäàþòü ÿê ìîðàëüíî-
åòè÷íó ñêëàäîâó ñóää³âñüêî¿ ä³ÿëüíîñò³, íàòîì³ñòü çã³äíî ç ²íäèêàòîðàìè âèçíà÷åííÿ
íåâ³äïîâ³äíîñò³ ñóää³â (êàíäèäàò³â íà ïîñàäó ñóää³) êðèòåð³ÿì äîáðî÷åñíîñò³ òà
ïðîôåñ³éíî¿ åòèêè, ñóää³ ïîâèíí³ â³äïîâ³äàòè çàçíà÷åíèì êðèòåð³ÿì íå ëèøå ï³ä
÷àñ âèêîíàííÿ ïðîôåñ³éíèõ îáîâ’ÿçê³â, à é â ïðèâàòíîìó æèòò³. Ââàæàºìî, ùî
öåé àñïåêò òàêîæ íåîáõ³äíî âðàõóâàòè, ðîçêðèâàþ÷è ïîíÿòòÿ äîáðî÷åñí³ñòü.

Êð³ì òîãî, äîñèòü ïîøèðåíèì º âèçíà÷åííÿ äîáðî÷åñíîñò³ ÿê àíòèêîðóïö³éíî¿
êàòåãîð³¿, òàê íåäîáðî÷åñí³ñòü òà êîðóïö³þ ïîâ’ÿçóº ì³æ ñîáîþ é Ì. Ñ³ðóê, çàçíà-
÷àþ÷è, ùî, ðîçãëÿäàþ÷è áðàê äîáðî÷åñíîñò³, ìè íàòÿêàºìî íà îñîáó, ÿêà íå ìàº
òàêèõ ÿêîñòåé, ÿê â³äïîâ³äàëüí³ñòü, äèñöèïë³íîâàí³ñòü, â³ðí³ñòü. Òîìó âîíà ëåãêî
ï³ääàºòüñÿ ï³äêóïó ³ áóäå ÷èíèòè êîðóïö³éí³ ä³¿, êîëè íå äîòðèìóâàòèìåòüñÿ ïðà-
âîâèõ íîðì àáî åòè÷íèõ ïðèíöèï³â, ÿêèì ìàº ñë³äóâàòè îñîáà [25].

Äîáðî÷åñí³ñòü â êîíòåêñò³ áîðîòüáè ç êîðóïö³ºþ ðîçãëÿäàâ é Ë. Ãþáåðö, â³í
âèçíà÷àâ äîáðî÷åñí³ñòü â ïóáë³÷íîìó óïðàâë³íí³ ÿê: 1) ïîñë³äîâí³ñòü òà óçãîäæåí³ñòü
ïðèíöèï³â òà ö³ííîñòåé; 2) àäåêâàòíå, ðåòåëüíå òà â³äïîâ³äàëüíå âèêîíàííÿ çàâäàíü,
âðàõîâóþ÷è âñ³ â³äïîâ³äí³ ³íòåðåñè; 3) íåï³äêóïí³ñòü, ÷åñí³ñòü òà ï³äçâ³òí³ñòü;
4) çâ’ÿçîê äîáðî÷åñíîñò³ ³ç ìóäð³ñòþ, ìóæí³ñòþ, ñïðàâåäëèâ³ñòþ òà ñòðèìàí³ñòþ;
5) âçàºìîçâ’ÿçîê äîáðî÷åñíîñò³ ³ç ìîðàëëþ; 6) îð³ºíòàö³ÿ íà êîíñòèòóö³éí³ ö³ííîñò³;
7) ä³ÿòè äîáðî÷åñíî – öå òå ñàìå, ùî ä³ÿòè åòè÷íî ÷è ìîðàëüíî; 8) äîáðî÷åñí³ñòü –
öå ìîðàëüíà ìóæí³ñòü ³ íàâ³òü ãåðî¿çì, çðàçêîâå äîòðèìàííÿ êîíêðåòíèõ ìîðàëüíèõ
íîðì [26, ñ. 18–32].

Îòæå, äîáðî÷åñí³ñòü ìîæíà ðîçãëÿäàòè, ÿê ïðîòèëåæí³ñòü êîðóïö³¿. Ïî-
ãîäæóºìîñÿ ç äóìêîþ, ùî êîðóïö³ÿ – öå ïåâíèé òèï ïîðóøåííÿ ìîðàëüíèõ íîðì
òà ö³ííîñòåé, ðàçîì ³ç ³íøèìè òèïàìè çëî÷èí³â, íåïðàâîì³ðíèõ ä³é ÷è íååòè÷íî¿
ïîâåä³íêè. Öå îäèí ³ç âèÿâ³â íåäîñòàòíüî¿ äîáðî÷åñíîñò³ [16, ñ. 24].

Êð³ì òîãî, ³ñíóþòü ³íø³ ï³äõîäè äî ðîçóì³ííÿ äîáðî÷åñíîñò³, çîêðåìà,
Â.À. Ïèñàíåöü çàïðîïîíóâàâ çàãàëüíèé ï³äõ³ä äî âèçíà÷åííÿ êàòåãîð³¿ “äîáðî÷åñ-
í³ñòü”, ÿê ñèñòåìè ìîðàëüíî-åòè÷íèõ ÿêîñòåé îñîáè, ùî òðàíñôîðìóºòüñÿ ó ïîâå-
ä³íêîâó ìîäåëü â ðåçóëüòàò³ ñâ³äîìî¿, ðîçóìîâî ïñèõîëîã³÷íî¿ ä³ÿëüíîñò³ òà â³äîáðà-
æàº ñóá’ºêòèâíå â³äíîøåííÿ äî ñóñï³ëüíèõ òà ïðîôåñ³éíèõ ö³ííîñòåé. Òàêîæ â³í
ðîçãëÿíóâ ïðàêòè÷íó ïëîùèíó êàòåãîð³¿ äîáðî÷åñí³ñòü ïðàö³âíèê³â ïðàâîîõîðîííèõ
îðãàí³â, ÿêà, íà éîãî äóìêó, ïîëÿãàº ó çàêð³ïëåíí³ ñèñòåìè êðèòåð³¿â, ùî õàðàêòå-
ðèçóþòü ïðàö³âíèêà ÿê òàêîãî, ùî çäàòåí çà ñâî¿ìè ìîðàëüíî-åòè÷íèìè ÿêîñòÿìè,
ð³âíåì ñòàòê³â (ñï³ââ³äíîøåííÿì äîõîä³â òà âèäàòê³â), â³äñóòí³ñòþ êîðóïö³îãåííèõ
ðèçèê³â, ñòàâëåííÿì äî ñëóæáîâèõ îáîâ’ÿçê³â òà ñëóæáîâî¿ äèñöèïë³íè çä³éñíþâàòè
ïðîôåñ³éíó ä³ÿëüí³ñòü íà ïîñàä³ â ïðàâîîõîðîííîìó îðãàí³ [27, ñ. 170].
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Î.Î. Áðàâåðìàí çàçíà÷èëà, ùî äîáðî÷åñí³ñòü ïðàö³âíèêà Íàö³îíàëüíî-
ãî àíòèêîðóïö³éíîãî áþðî Óêðà¿íè – öå òàêà ìîðàëüíî-ïñèõîëîã³÷íà óñòàíîâêà
îñîáèñòîñò³, çà ÿêî¿ ïðàö³âíèê ä³º â³äïîâ³äíî äî âèìîã ÷èííîãî çàêîíîäàâñòâà
Óêðà¿íè òà íîðì åòèêè, º çðàçêîì äëÿ íàñë³äóâàííÿ [28, ñ. 49].

Þ.Ç. Êîíñòàíêåâè÷ ï³ä äîáðî÷åñí³ñòþ ïðîïîíóº ðîçóì³òè â³äïîâ³äí³ñòü
ïîãëÿä³â òà ä³é îñîáè ìîðàëüíèì ñòàíäàðòàì ñóñï³ëüñòâà, êîíñòèòóö³éíèì ö³ííîñòÿì
³ çàãàëüí³é ñïðàâåäëèâîñò³, ïîñë³äîâí³ñòü òà òâåðä³ñòü õàðàêòåðó, ÷åñíå, ñóìë³ííå
³ â³äïîâ³äàëüíå âèêîíàííÿ îáîâ’ÿçêó òà äîòðèìàííÿ ïðàâèë åòèêè [29, ñ. 3].

Òàêîæ íàóêîâö³ ðîçð³çíÿþòü îñîáèñòó òà îðãàí³çàö³éíó äîáðî÷åñí³ñòü,
çàçíà÷èâøè, ùî îñîáèñòà äîáðî÷åñí³ñòü — öå ìîðàëüíà ñèëà ïîâîäèòèñÿ çã³äíî ç
åòè÷íèìè ö³ííîñòÿìè, à îðãàí³çàö³éíà äîáðî÷åñí³ñòü ³ñíóº òîä³, êîëè îðãàí³çàö³ÿ
ä³º â³äïîâ³äíî äî ïåðåë³êó ÷³òêî âèçíà÷åíèõ åòè÷íèõ ö³ííîñòåé, ÿê³ ìîæíà ïðîñë³ä-
êóâàòè, íàïðèêëàä, ó áà÷åíí³, ì³ñ³¿ òà åòè÷íîìó êîäåêñ³ îðãàí³çàö³¿ [16, ñ. 26].

Ï³äñóìîâóþ÷è, ñë³ä çàçíà÷èòè, ùî äîáðî÷åñí³ñòü – öå ñêëàäíà êàòåãîð³ÿ, ùî
âêëþ÷àº â ñåáå ñóêóïí³ñòü ìîðàëüíî-åòè÷íèõ ÷åñíîò. Êîæíå ³ç çàïðîïîíîâàíèõ
âèçíà÷åíü ðîçêðèâàº îêðåì³ åëåìåíòè äîáðî÷åñíîñò³, ùî ñòîñóþòüñÿ ïåâíîãî îðãàíó
ïóáë³÷íî¿ âëàäè. Íà íàøó äóìêó, êðèòåð³þ äîáðî÷åñí³ñòü ìàþòü â³äïîâ³äàòè âñ³
îñîáè, ÿê³ óïîâíîâàæåí³ íà âèêîíàííÿ ôóíêö³é äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäó-
âàííÿ, à ÷³òêå âèçíà÷åííÿ ïîíÿòòÿ äîáðî÷åñíîñò³ ñë³ä íàâåñòè â çàêîíîäàâñòâ³.

Òîæ, âðàõîâóþ÷è íîðìè ì³æíàðîäíèõ òà íàö³îíàëüíèõ ïðàâîâèõ àêò³â, äóìêè
â³ò÷èçíÿíèõ òà çàðóá³æíèõ íàóêîâö³â, ïðîïîíóºìî âèçíà÷èòè äîáðî÷åñí³ñòü, ÿê
çäàòí³ñòü îñ³á, ÿê³ óïîâíîâàæåí³ íà âèêîíàííÿ ôóíêö³é äåðæàâè àáî ì³ñöåâîãî
ñàìîâðÿäóâàííÿ, ä³ÿòè â³äïîâ³äíî äî ÷èííîãî çàêîíîäàâñòâà òà âñòàíîâëåíèõ
ìîðàëüíî-åòè÷íèõ ïðàâèë ï³ä ÷àñ âèêîíàííÿ ïðîôåñ³éíèõ (ñëóæáîâèõ) îáîâ’ÿçê³â
òà â ïðèâàòíîìó æèòò³, áåç çîâí³øíüîãî âïëèâó òà ïðîÿâ³â êîðóïö³¿.
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LEGAL ASPECTS OF THE DEFINITION OF THE CRITERIA OF
INTEGRITY

The paper considers a legal analysis of acts in which the category of integrity is 
enshrined. It was found out that there is only a legal definition of the principle of
integrity, while the concept of the criterion of integrity, which must meet certain
public officials, is not provided in any legal act. It has been proved that legal
uncertainty is a significant gap in the legislation and a basis for litigation.

Given the rules governing this issue, the views of domestic and foreign scholars 
an author’s definition of judicial integrity and integrity of the executive branch has 
been suggested. It has been emphasized that integrity is a complex moral and 
ethical criterion, which contains a number of requirements for public servants,
compliance with which indicates his impartiality, independence, honesty and 
integrity. In addition, integrity is seen as an element of anti-corruption policy 
aimed at ensuring professional, non-corrupt, integrity government.

The paper emphasizes that it is necessary to enshrine these definitions in the
legislation of Ukraine to ensure the predictability of this criterion for all entities 
that must meet the criterion of integrity and for those who conduct a integrity 
check.

Keywords: integrity, “integrity”, the principle of integrity, criteria of integrity.
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