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ÒÀ ÂÈÊÎÍÀÍÍß

Ñòàòòÿ ïðèñâÿ÷åíà äîñë³äæåííþ ³íñòèòóòó ïîêàðàííÿ ó âèä³ äîâ³÷íîãî
ïîçáàâëåííÿ âîë³, ïåð³îä³â éîãî ñòàíîâëåííÿ òà ðîçâèòêó, âèÿâëåííþ ïåâíèõ ïðî-
ãàëèí ó íàö³îíàëüíîìó çàêîíîäàâñòâ³ òà éîãî ïðàâîçàñòîñóâàíí³, âðåãóëþâàííþ
ïðîöåñóàëüíîãî ïîðÿäêó âèíåñåííÿ é âèêîíàííÿ îáâèíóâàëüíîãî âèðîêó ñóäó ùîäî
éîãî ïðèçíà÷åííÿ, ïåðåãëÿäó ³ â³äáóòòÿ, à òàêîæ ðîçðîáëåííþ ïîäàëüøèõ íàïðÿì³â
îïòèì³çàö³¿, ãóìàí³çàö³¿ ³ íàáëèæåííÿ äî ºâðîïåéñüêèõ òà ñâ³òîâèõ ì³æíàðîäíèõ
ñòàíäàðò³â óêðà¿íñüêîãî çàêîíîäàâñòâà ó âèçíà÷åí³é ñôåð³.

Êëþ÷îâ³ ñëîâà: íàö³îíàëüíå çàêîíîäàâñòâî, êðèì³íàëüíå ïðîâàäæåííÿ, äî-
ñóäîâå ðîçñë³äóâàííÿ, ñóäî÷èíñòâî, öèâ³ëüíèé ïîçîâ, â³äøêîäóâàííÿ øêîäè, îáâè-
íóâàëüíèé âèðîê, âèäè êðèì³íàëüíèõ ïîêàðàíü, äîâ³÷íå ïîçáàâëåííÿ âîë³, äîâ³÷íå
óâ’ÿçíåííÿ, ñìåðòíà êàðà.

Ó â³ò÷èçíÿí³é íàóêîâ³é ë³òåðàòóð³ ³ç çàçíà÷åíî¿ ïðîáëåìàòèêè çàçâè÷àé
âèîêðåìëþþòü äâà ïåð³îäè ñòàíîâëåííÿ òà ðîçâèòêó ³íñòèòóòó ïîêàðàííÿ ó âèä³
äîâ³÷íîãî ïîçáàâëåííÿ âîë³: ïåðøèé (îíîâëåíî-òðàíñôîðìàö³éíèé) ïåð³îä, êîëè
â Óêðà¿í³ áóëî ââåäåíî ìîðàòîð³é, ÿêèé ïðèçóïèíèâ âèêîíàííÿ ïîêàðàíü ó âèãëÿä³
ñìåðòíî¿ êàðè (1995–2001 ðð.), òà ñó÷àñíèé ïåð³îä – ç ìîìåíòó çàêð³ïëåííÿ â
íîâîìó êðèì³íàëüíîìó çàêîíîäàâñòâ³ íîâîãî âèêëþ÷íîãî âèäó ïîêàðàííÿ –
äîâ³÷íîãî ïîçáàâëåííÿ âîë³ (2001 ð. – ïî òåïåð³øí³é ÷àñ).
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Òîáòî, ïåðøîîñíîâîþ äîâ³÷íîãî ïîçáàâëåííÿ âîë³ ïðàâîçíàâö³ ñïðàâåäëèâî
ââàæàþòü íàÿâíó äî íüîãî âèêëþ÷íó ì³ðó ïîêàðàííÿ – ñìåðòíó êàðó, ÿê³é òåæ
ïðèòàìàíí³ âëàñí³ ³ñòîðè÷í³ êîðåí³, ùî ñÿãàþòü äàëåêî â ìèíóëå.

Àíàë³çóþ÷è ÷àñè ³ñòîðè÷íîãî ìèíóëîãî, íå ìîæíà íå ïîì³òèòè, ùî çà âèêëþ-
÷åííÿì ëèøå îêðåìèõ çàãàëüíîâ³äîìèõ ïåð³îä³â (ðåïðåñ³¿ ²îàííà IV (Ãðîçíîãî),
Ïåòðà I, Ëåí³íà, Ñòàë³íà) ÷èííå íà òîé ÷àñ ðîñ³éñüêå ³ ðàäÿíñüêå êðèì³íàëüíå
çàêîíîäàâñòâî, ïîð³âíÿíî ³ç çàêîíîäàâñòâîì çàðóá³æíèõ êðà¿í, íå â³äçíà÷àëîñÿ
ÿêîþñü îñîáëèâîþ æîðñòîê³ñòþ.

Íàïðèêëàä, “Óëîæåíèå” 1845 ðîêó, ÿêå ä³ÿëî â Ðîñ³¿ äî æîâòíåâî¿ ðåâîëþö³¿
1917 ðîêó, ïåðåäáà÷àëî ñìåðòíó êàðó ëèøå çà äåðæàâí³ òà êàðàíòèíí³ (òîáòî
â÷èíåí³ ï³ä ÷àñ åï³äåì³é ³ åï³çîîò³é, à òàêîæ ïîâ’ÿçàí³ ç íèìè) çëî÷èíè, ïðè÷îìó
òàê³ âèðîêè íàáèðàëè ÷èííîñò³ âèêëþ÷íî ï³ñëÿ îñîáèñòîãî ¿õ çàòâåðäæåííÿ öàðåì.
Â³êîâèé öåíç îñ³á, äî ÿêèõ ìîãëà áóòè çàñòîñîâàíà ñìåðòíà êàðà, ñòàíîâèâ â³ä 21
äî 70 ðîê³â. Íàâ³òü ó÷èíåííÿ îñîáîþ äåê³ëüêîõ  óáèâñòâ íå òÿãíóëî çà ñîáîþ îáî-
â’ÿçêîâîãî ïîçáàâëåííÿ ¿¿ âëàñíîãî æèòòÿ äåðæàâîþ.

Óïðîäîâæ ïåðøèõ ðåâîëþö³éíèõ ³ ïîñòðåâîëþö³éíèõ ðîê³â ìàëî õòî ç ïðåä-
ñòàâíèê³â ñóñï³ëüñòâà òîãî ÷àñó áóâ çàö³êàâëåíèé ó íåîáõ³äíîñò³ ñóâîðîãî äîòðè-
ìàííÿ çàêîííîñò³. Ó çâ’ÿçêó ç öèì íîâ³ ñîö³àë³ñòè÷í³ ïðàâèëà çàïðàöþâàëè ëèøå
ó 1922 ðîö³, êîëè áóëî çíà÷íî ðîçøèðåíî ïåðåë³ê çëî÷èí³â, çà â÷èíåííÿ ÿêèõ
ïðèçíà÷àëàñÿ ñìåðòíà êàðà, à ì³í³ìàëüíèé â³ê çàñóäæåíèõ äî íå¿ çíèçèëè äî 18
ðîê³â.

Íîâà ðåôîðìà â³äáóëàñÿ â 1935 ðîö³: áóëî äîçâîëåíî çàñòîñóâàííÿ  ñìåðòíî¿
êàðè ùîäî îñ³á, ÿê³ äîñÿãëè 12-ð³÷íîãî â³êó.

Ó 1947 ðîö³ â ìåæàõ çàãàëüíî¿ ï³ñëÿâîºííî¿ ë³áåðàë³çàö³¿ ñìåðòíó êàðó â
ìèðíèé ÷àñ â³äì³íèëè, àëå íåâäîâç³ (â 1950 ðîö³) ¿¿ áóëî ïîíîâëåíî ñòîñîâíî
øïèãóí³â ³ äèâåðñàíò³â, ïðè÷îìó çàêîí ïðî öå ìàâ çâîðîòíó ñèëó.

Ó 1954 ðîö³ ñìåðòíó êàðó çíîâó ïîâåðíóëè â Êðèì³íàëüíèé êîäåêñ çà íà-
âìèñíå âáèâñòâî ïðè îáòÿæóþ÷èõ îáñòàâèíàõ, ó 1962 ðîö³ ¿¿ ïåðåäáà÷èëè òàêîæ
ó íîðìàõ ÊÊ ùîäî ç´âàëòóâàííÿ òà õàáàðíèöòâà ïðè îáòÿæóþ÷èõ îáñòàâèíàõ.

Íàðåøò³, çà ÊÊ 1960 ðîêó áóëî ïåðåäáà÷åíî, ùî ñìåðòíà êàðà (ðîçñòð³ë) ÿê
âèêëþ÷íà ì³ðà ïîêàðàííÿ ìîãëà çàñòîñîâóâàòèñü ëèøå ùîäî ÷îëîâ³ê³â, ÿê³ â÷èíèëè
â³äïîâ³äí³ îñîáëèâî òÿæê³ çëî÷èíè ó â³ö³ â³ä 16 äî 65 ðîê³â.

Âò³ì, çà àðõ³âíèìè äîêóìåíòàìè, ùî çáåðåãëèñÿ, âñòàíîâëåíî, ùî ³ ïðîòÿãîì
çàâåðøàëüíîãî ïåð³îäó ä³¿ ïîïåðåäíüîãî ÊÊ (òîáòî äî 1991 ðîêó) â ÑÐÑÐ áóëî
ñòðà÷åíî òðè æ³íêè ³ ïîíàä 22 òèñ. ÷îëîâ³ê³â (96 % – çà íàâìèñí³ âáèâñòâà ïðè
îáòÿæóþ÷èõ îáñòàâèíàõ), â òîìó ÷èñë³ 15-ð³÷íèé ï³äë³òîê Àðêàä³é Í., ÿêèé ç
ìåòîþ óêðèòòÿ ðàí³øå â÷èíåíî¿ íèì êâàðòèðíî¿ êðàä³æêè çàðóáàâ ñîêèðîþ âëàñ-
íèöþ êâàðòèðè òà ¿¿ 3-ð³÷íîãî ñèíà.

ßê ³ ñìåðòíà êàðà ðàí³øå, òàê ³ äîâ³÷íå ïîçáàâëåííÿ âîë³ – öå íàéñóâîð³øà
ì³ðà äåðæàâíîãî ïðèìóñó ³ âèíÿòêîâà (âèêëþ÷íà) ì³ðà êðèì³íàëüíîãî ïîêàðàííÿ.

Çã³äíî ç³ ñò. 64 ÊÊ Óêðà¿íè, äîâ³÷íå ïîçáàâëåííÿ âîë³ âñòàíîâëþºòüñÿ  çà
â÷èíåííÿ îñîáëèâî òÿæêèõ çëî÷èí³â, çàñòîñîâóºòüñÿ ëèøå ó âèïàäêàõ, ñïåö³àëüíî
ïåðåäáà÷åíèõ Êðèì³íàëüíèì êîäåêñîì, ÿêùî ñóä íå ââàæàº çà ìîæëèâå çàñòîñóâàòè
ïîçáàâëåííÿ âîë³ íà ïåâíèé ñòðîê (÷. 1). Äîâ³÷íå ïîçáàâëåííÿ âîë³ íå çàñòîñîâóºòüñÿ
äî îñ³á, ùî â÷èíèëè çëî÷èí ó â³ö³ äî 18 ðîê³â ³ äî îñ³á ó â³ö³ ïîíàä 65 ðîê³â, à
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òàêîæ äî æ³íîê, ùî áóëè â ñòàí³ âàã³òíîñò³ ï³ä ÷àñ â÷èíåííÿ çëî÷èíó àáî íà ìî-
ìåíò ïîñòàíîâëåííÿ âèðîêó (÷. 2) [1].

Äîâ³÷íå ïîçáàâëåííÿ âîë³ ïåðåäáà÷åíî 17 ñòàòòÿìè Îñîáëèâî¿ ÷àñòèíè ÊÊ
Óêðà¿íè 2001 ðîêó, ïðàêòè÷íî, ÿê³ â³äòâîðþþòü ïåðåâàæíî ò³ æ íîðìè ÊÊ Óêðà¿íè
1960 ðîêó, ñàíêö³¿ ÿêèõ ïåðåäáà÷àëè ñìåðòíó êàðó. Öå çëî÷èíè ïðîòè çàñàä íàö³î-
íàëüíî¿ áåçïåêè Óêðà¿íè òà ¿¿ íàðîäó (÷. 3 ñò. 110 ÊÊ Óêðà¿íè – “Ïîñÿãàííÿ íà
òåðèòîð³àëüíó ö³ë³ñí³ñòü ³ íåäîòîðêàí³ñòü Óêðà¿íè”; ÷. 3 ñò. 258 – “Òåðîðèñòè÷íèé
àêò”, ùî ïðèçâ³â äî ñìåðò³ ëþäèíè; ÷. 3 ñò. 321-1 – “Ôàëüñèô³êàö³ÿ ë³êàðñüêèõ
çàñîá³â àáî îá³ã ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â”, ÿêùî âîíè ñïðè÷èíèëè
ñìåðòü îñîáè àáî ³íø³ òÿæê³ íàñë³äêè, àáî â÷èíåí³ â îñîáëèâî âåëèêèõ ðîçì³ðàõ;
ïðîòè æèòòÿ òà ñòàòåâî¿ ñâîáîäè ³ ñòàòåâî¿ íåäîòîðêàíîñò³ îñîáè (÷. 2 ñò. 115 ÊÊ
Óêðà¿íè – “Óìèñíå âáèâñòâî” ç îáòÿæóþ÷èìè îáñòàâèíàìè; ÷. 6 ñò. 152 “Ç´âàë-
òóâàííÿ” òà ÷. 6 ñò. 153 “Ñåêñóàëüíå íàñèëüñòâî” ç îáòÿæóþ÷èìè îáñòàâèíàìè);
ïðîòè æèòòÿ ñïåö³àëüíèõ ñóá’ºêò³â çëî÷èííîãî ïîñÿãàííÿ (ñò. 112 – “Ïîñÿãàííÿ
íà æèòòÿ äåðæàâíîãî ÷è ãðîìàäñüêîãî ä³ÿ÷à; ñò. 348 – “Ïîñÿãàííÿ íà æèòòÿ ïðà-
ö³âíèêà ïðàâîîõîðîííîãî îðãàíó, ÷ëåíà ãðîìàäñüêîãî ôîðìóâàííÿ ç îõîðîíè ãðî-
ìàäñüêîãî ïîðÿäêó ³ äåðæàâíîãî êîðäîíó àáî â³éñüêîâîñëóæáîâöÿ”; ñò. 348-1 –
“Ïîñÿãàííÿ íà æèòòÿ æóðíàë³ñòà”; ñò. 379 – “Ïîñÿãàííÿ íà æèòòÿ ñóää³, íàðîäíîãî
çàñ³äàòåëÿ ÷è ïðèñÿæíîãî ó çâ’ÿçêó ç ¿õ ä³ÿëüí³ñòþ, ïîâ’ÿçàíîþ ³ç çä³éñíåííÿì
ïðàâîñóääÿ” ³ ñò. 400 – “Ïîñÿãàííÿ íà æèòòÿ çàõèñíèêà ÷è ïðåäñòàâíèêà îñîáè ó
çâ’ÿçêó ç ä³ÿëüí³ñòþ, ïîâ’ÿçàíîþ ç íàäàííÿì ïðàâîâî¿ äîïîìîãè”); ïðîòè ïîðÿäêó
íåñåííÿ â³éñüêîâî¿ ñëóæáè, ìèðó, áåçïåêè ëþäñòâà òà ì³æíàðîäíîãî ïðàâîïîðÿäêó
(÷. 5 ñò. 404 – “Îï³ð íà÷àëüíèêîâ³ àáî ïðèìóøóâàííÿ éîãî äî ïîðóøåííÿ ñëóæáîâèõ
îáîâ’ÿçê³â ç îáòÿæóþ÷èìè îáñòàâèíàìè; ÷. 2 ñò. 438 – “Ïîðóøåííÿ çàêîí³â òà çâè-
÷à¿â â³éíè” ïîºäíàí³ ç óìèñíèì âáèâñòâîì; ÷. 2 ñò. 439 – “Çàñòîñóâàííÿ çáðî¿ ìà-
ñîâîãî çíèùåííÿ”, ùî ñïðè÷èíèëî çàãèáåëü ëþäåé àáî ³íø³ òÿæê³ íàñë³äêè; ÷. 1
ñò. 442 – “Ãåíîöèä”; ñò. 443 – “Ïîñÿãàííÿ íà æèòòÿ ïðåäñòàâíèêà ³íîçåìíî¿ äåð-
æàâè” ³ ÷. 3 ñò. 447 – “Íàéìàíñòâî”, ùî ïðèçâåëî äî çàãèáåë³ ëþäèíè).

Çàïðîâàäæåííÿ â íàö³îíàëüíîìó çàêîíîäàâñòâ³ ³íñòèòóòó äîâ³÷íîãî ïîçáàâ-
ëåííÿ âîë³ ÿñêðàâî ñâ³ä÷èòü òàêîæ ïðî çì³íó ïð³îðèòåò³â äåðæàâíî¿ ïîë³òèêè ³
ñòðàòåã³¿ â îêðåñëåí³é ñôåð³, ¿¿ ïîäàëüøó îïòèì³çàö³þ, ãóìàí³çàö³þ òà íàáëèæåííÿ
äî ºâðîïåéñüêèõ òà ñâ³òîâèõ ì³æíàðîäíèõ ñòàíäàðò³â.

Âîäíî÷àñ ïðîòÿãîì ìèíóëèõ 20 ðîê³â â³äáóëîñÿ ÷èìàëî çì³í ó ïðàêòèö³
ïðèçíà÷åííÿ, âèêîíàííÿ ³ â³äáóòòÿ öüîãî âèäó êðèì³íàëüíîãî ïîêàðàííÿ, ùî
âèñâ³òëèëè ³ ïåâí³ ïðîãàëèíè ¿õ çàêîíîäàâ÷îãî ðåãóëþâàííÿ é ïðàâîçàñòîñóâàííÿ
ñêëàäîâèõ çàçíà÷åíîãî ³íñòèòóòó.

Ñåðåä íàéàêòóàëüí³øèõ ïðîáëåì âèíåñåííÿ ñóäîâèõ ð³øåíü ó âèä³ äîâ³÷íîãî
ïîçáàâëåííÿ âîë³ âñå á³ëüøå âèñâ³òëþþòüñÿ ïðîáëåìè ïðàâîâîãî, êàäðîâîãî,
ô³íàíñîâîãî òà ìàòåð³àëüíî-òåõí³÷íîãî çàáåçïå÷åííÿ âèêîíàííÿ ïîêàðàííÿ çàçíà-
÷åíîãî âèäó; â³äñóòí³ñòü íàëåæíèõ óìîâ äëÿ óòðèìàííÿ îêðåìî¿ êàòåãîð³¿ çàñóä-
æåíèõ; ðîçðîáëåííÿ íàóêîâî îá´ðóíòîâàíî¿ òåíäåíö³¿ âèêîíàííÿ öüîãî âèäó
ïîêàðàííÿ, çàñíîâàíî¿ íà âèìîãàõ ì³æíàðîäíèõ ñòàíäàðò³â ïîâîäæåííÿ ç óâ’ÿç-
íåíèìè é çàñóäæåíèìè; ïîñò³éí³ ÷èñåëüí³ ñêàðãè îñòàíí³õ ùîäî ïîðóøåííÿ ¿õ
ïðàâ äî ªâðîïåéñüêîãî ñóäó ç ïðàâ ëþäèíè; ïðàâî çàñóäæåíîãî äî ïîêàðàííÿ ó
âèä³ äîâ³÷íîãî ïîçáàâëåííÿ âîë³ áóòè çâ³ëüíåíèì ç óñòàíîâè âèêîíàííÿ ïîêàðàíü
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øëÿõîì ïîìèëóâàííÿ àáî óìîâíî-äîñòðîêîâîãî çâ³ëüíåííÿ, ðåàë³çàö³ÿ óâ’ÿçíåíèìè
³ çàñóäæåíèìè äî ïîêàðàííÿ ó âèä³ äîâ³÷íîãî ïîçáàâëåííÿ âîë³ êîíñòèòóö³éíèõ
ïðàâ ³ îáîâ’ÿçê³â òîùî.

Çâ³ñíî, ùî çàçíà÷åíå âèùå íå ìîãëî íå ïðèâåðíóòè äî ñåáå óâàãó â³ò÷èçíÿíèõ
òà çàðóá³æíèõ íàóêîâö³â, â³äîìèõ ó÷åíèõ ³ ïðàêòèê³â (Ê.À. Àâòóõîâà, Þ.Ì. Àíòî-
íÿíà, ª.Þ. Áàðàøà, À.². Áîãàòèðüîâà, ².Ã. Áîãàòèðüîâà, Î.². Áîãàòèðüîâî¿, Â.Â. Ãî-
ë³íè, ².Ì. Äàíüøèíà, Î.Ì. Äæóæè, Î.Ã. Êîëáà, ².Ì. Êîïîòóíà, Ã.Î. Ðàäîâà òà
³í.), à òàêîæ ñòàëî ïîòóæíèì ïîøòîâõîì äî ïðîâåäåííÿ ñåð³¿ êîìïëåêñíèõ íàóêîâèõ
äîñë³äæåíü (Ë.Î. Ìîñòåïàíþêà, Ñ.Â. Öàðþêà, Î.Â. Õîðîøóíà é ³í.).

Îäíàê, çàçíà÷åí³ òà ³íø³ äîñë³äíèêè íàìàãàëèñÿ òëóìà÷èòè ïîíÿòòÿ ïîêàðàííÿ
ó âèä³ äîâ³÷íîãî ïîçáàâëåííÿ âîë³, àíàë³çóþ÷è ïðîáëåìè ³ îñîáëèâîñò³ ðåãóëþâàííÿ
ïîðÿäêó éîãî ïðèçíà÷åííÿ é â³äáóâàííÿ ç óðàõóâàííÿì ³íäèâ³äóàëüíîãî ï³äõîäó,
îñîáèñòîãî äîñâ³äó òà ï³ä êóòîì çîðó âëàñíèõ íàóêîâèõ íàäáàíü.

Çäàºòüñÿ ÿâíî íåäîñòàòíüîþ äî ö³º¿ ïðîáëåìàòèêè óâàãà áóëà é ç áîêó øè-
ðîêîãî êîëà â÷åíèõ-ïðîöåñóàë³ñò³â, à òàêîæ íàóêîâö³â öèâ³ëüíî-ïðàâîâî¿ ãàëóç³,
çîêðåìà, ùîäî öèâ³ëüíî-ïðàâîâî¿ â³äïîâ³äàëüíîñò³ äîâ³÷íî óâ’ÿçíåíèõ ó ôîðìàò³
âèð³øåííÿ çàÿâëåíèõ ùîäî íèõ ïîçîâ³â ó êðèì³íàëüíèõ ïðîâàäæåííÿõ òà ðåàëüíîãî
â³äøêîäóâàííÿ ñïðè÷èíåíèõ íèìè çáèòê³â.

Çà îô³ö³éíèìè äàíèìè Ì³í³ñòåðñòâà þñòèö³¿ Óêðà¿íè, ñòàíîì íà 01 áåðåçíÿ
2021 ðîêó â êðà¿í³ ó 182 óñòàíîâàõ âèêîíàííÿ ïîêàðàíü (29 ç ÿêèõ ðîçòàøîâàí³
íà òåðèòîð³¿ Äîíåöüêî¿ òà Ëóãàíñüêî¿ îáëàñòåé, íåï³äêîíòðîëüí³é îðãàíàì â³ò÷èç-
íÿíî¿ äåðæàâíî¿ âëàäè, 5 – íà òèì÷àñîâî îêóïîâàí³é òåðèòîð³¿ Àâòîíîìíî¿ Ðåñ-
ïóáë³êè Êðèì) óòðèìóâàëîñÿ 49472 îñîáè. Ñåðåä íèõ: 5580 îñ³á – çà óìèñíå
âáèâñòâî, 2734 – çà íàíåñåííÿ óìèñíîãî òÿæêîãî ò³ëåñíîãî óøêîäæåííÿ, 6188 –
çà ðîçá³é ³ ãðàá³æ, 11331 – çà êðàä³æêó, 539 – çà ç´âàëòóâàííÿ, 10 – çà çëî÷èíè
ïðîòè îñíîâ íàö³îíàëüíî¿ áåçïåêè, 4730 îñ³á, çàñóäæåíèõ íà ñòðîê ïîíàä 10 ðîê³â.
Ó âèä³ äîâ³÷íîãî ïîçáàâëåííÿ âîë³ â³äáóâàëè ïîêàðàííÿ 1548 çàñóäæåíèõ (ç
01.01.2020 ðîêó ¿õ ÷èñëî çá³ëüøèëîñÿ íà 12 îñ³á), ùå ìàéæå 800 çàñóäæåíèõ î÷³-
êóâàëè íàáóòòÿ  âèðîêàìè ùîäî ¿õ äîâ³÷íîãî óâ’ÿçíåííÿ çàêîííî¿ ñèëè. Ñåðåä
îñ³á, ùî â³äáóâàþòü ïîêàðàííÿ ó âèä³ äîâ³÷íîãî ïîçáàâëåííÿ âîë³, áóëî 1525 ÷î-
ëîâ³ê³â ³ 23 æ³íêè [2, ñ. 1].

Ïîð³âíþþ÷è ö³ äàí³ ç íàâåäåíîþ âèùå ê³ëüê³ñòþ âèêîíàíèõ âèðîê³â ïðî
ñìåðòíó êàðó ïðîòÿãîì ä³¿ ÊÊ 1960 ðîêó, íå ìîæíà íå ïîì³òèòè, ùî çàãàëüíå ÷è-
ñëî îñ³á, çàñóäæåíèõ äî äîâ³÷íîãî ïîçáàâëåííÿ âîë³, çíà÷íî ñêîðîòèëîñÿ (ç 22 òèñ
îñ³á çà 35 ðîê³â äî 2,3 òèñ çàñóäæåíèõ çà 20 ðîê³â). Âîäíî÷àñ íå ìîæíà íå çâåð-
íóòè óâàãó íà çíà÷íå (ìàéæå ó â³ñ³ì ðàç³â) çðîñòàííÿ ñåðåä íèõ ê³ëüêîñò³ æ³íîê
(ç 3 äî 23).

Óêðà¿íà, äî ðå÷³, ñüîãîäí³ – ºäèíà ç êðà¿í ïîñòðàäÿíñüêî¿ ÑÍÄ, äå äîâ³÷íå
óâ’ÿçíåííÿ ïîøèðþºòüñÿ íà æ³íîê, â òîé ÷àñ êîëè â óñüîìó ñâ³ò³ íàÿâí³ñòü ÷è â³ä-
ñóòí³ñòü ó êðà¿í³ äîâ³÷íî óâ’ÿçíåíèõ æ³íîê º ïîêàçíèêîì íàäæîðñòîêîñò³ ñó-
ñï³ëüñòâà.

Îäí³ºþ ç íàéñåðéîçí³øèõ ïðîáëåì, ïîâ’ÿçàíèõ ç ³ñíóâàííÿì â Óêðà¿í³ òàêîãî
âèäó ïîêàðàííÿ, ÿê äîâ³÷íå ïîçáàâëåííÿ âîë³, º ñò³éêà òåíäåíö³ÿ ïîñò³éíîãî
çá³ëüøåííÿ çàãàëüíî¿ ê³ëüêîñò³ çàñóäæåíèõ (ó ñåðåäíüîìó íà 100 îñ³á ùîð³÷íî).
Ç îäíîãî áîêó, öå ïîÿñíþºòüñÿ, ÿê ìè ââàæàºìî, íåäîñêîíàë³ñòþ íàö³îíàëüíîãî
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çàêîíîäàâñòâà, à òàêîæ ïîøèðåíî¿ ïðàêòèêè äîñóäîâîãî ðîçñë³äóâàííÿ ³ ñóäî÷èíñòâà,
êîëè íåð³äêî äîâ³÷íå ïîçáàâëåííÿ âîë³ ïðèçíà÷àºòüñÿ íàâ³òü ñï³âó÷àñíèêàì, ÿê³
áåçïîñåðåäíüî íå â÷èíþâàëè çëî÷èíó ³ íå ïåðåáóâàëè ó ì³ñö³ éîãî â÷èíåííÿ.

Ñüîãîäí³ çàñóäæåí³ äî äîâ³÷íîãî óâ’ÿçíåííÿ â³äáóâàþòü ïîêàðàííÿ ó 12 âè-
ïðàâíèõ êîëîí³ÿõ (ñåêòîðàõ) òà 22-õ ñë³ä÷èõ ³çîëÿòîðàõ. Íà ôîí³ íåâïèííîãî
çðîñòàííÿ ê³ëüêîñò³ òàêèõ çàñóäæåíèõ íåâäîâç³ íå âèñòà÷àòèìå ì³ñöü äëÿ ¿õ
òðèìàííÿ. Öå âèìàãàº íåâ³äêëàäíîãî ïîøóêó íîâèõ ôîðì âèêîíàííÿ öüîãî ïî-
êàðàííÿ òà ðîçãëÿäó ìîæëèâîñò³ äîñòðîêîâîãî çâ³ëüíåííÿ â³ä íüîãî çàñóäæåíèõ,
çàì³íè íåâ³äáóòî¿ ÷àñòèíè ïîêàðàííÿ ó âèä³ äîâ³÷íîãî ïîçáàâëåííÿ âîë³ á³ëüø
ì’ÿêèì, ðåãëàìåíòóâàííÿ ïðîöåñóàëüíîãî ïîðÿäêó âèêîíàííÿ ñóäîâèõ ð³øåíü
ïðî ¿õ ïðèçíà÷åííÿ é â³äáóòòÿ òîùî.

Ç îãëÿäó íà öå, íå äîñèòü äîñêîíàëîþ çäàºòüñÿ íàì ³ íàçâà ñàìîãî ïîíÿòòÿ
“äîâ³÷íå ïîçáàâëåííÿ âîë³”, ïðî ùî âæå íåîäíîðàçîâî íàãîëîøóâàëîñÿ â
ë³òåðàòóðíèõ äæåðåëàõ.

Âàãîìà ÷àñòèíà çàçíà÷åíèõ ïðîáëåì ³ øëÿõ³â ¿õ ðîçâ’ÿçàííÿ áóëà ïðåäìåòîì
óâàãè Âåðõîâíî¿ Ðàäè Óêðà¿íè, çîêðåìà, ïðè ðîçãëÿä³ çàêîíîïðîºêòó â³ä 03.12.2014
¹ 1218, ³í³ö³éîâàíîãî íàðîäíèìè äåïóòàòàìè Â.Â. ×óìàêîì, Î.Ï. Ïðîäàíîì,
À.À. Êîæåìÿê³íèì òà ³í. “Ïðî âíåñåííÿ çì³í äî äåÿêèõ çàêîíîäàâ÷èõ àêò³â Óêðà¿íè
ùîäî çàñòîñóâàííÿ ïîêàðàííÿ ó âèä³ äîâ³÷íîãî ïîçáàâëåííÿ âîë³”. Öåé çàêîíî-
ïðîºêò, íà ñëóøíó äóìêó éîãî àâòîð³â, ó ðàç³ óõâàëåííÿ çíà÷íî ñïðèÿâ áè çàõèñòó
ïðàâ ³ çàêîííèõ ³íòåðåñ³â îñ³á, çàñóäæåíèõ äî äîâ³÷íîãî ïîçáàâëåííÿ âîë³, ÷ëåí³â
¿õ ñ³ìåé, äîçâîëèâ áè ãóìàí³çóâàòè óìîâè ¿õ òðèìàííÿ íà ïðèíöèïàõ íåóõèëüíîãî
äîäåðæàííÿ Êîíñòèòóö³¿ Óêðà¿íè, âèìîã Çàãàëüíî¿ äåêëàðàö³¿ ç ïðàâ ëþäèíè,
³íøèõ ì³æíàðîäíèõ ïðàâîâèõ íîðì ³ ñòàíäàðò³â ïîâîäæåííÿ ç óâ’ÿçíåíèìè, ñòâîðèâ
áè ðåàëüí³ ìîæëèâîñò³ ñêîðî÷åííÿ ÷èñåëüíîñò³ çàñóäæåíèõ äî öüîãî âèäó ïîêàðàííÿ
ç îäíî÷àñíèì çàáåçïå÷åííÿì áåçïåêè ñóñï³ëüñòâà ³ äåðæàâè.

Âò³ì, ñåðéîçíî ïîâåðíóâñÿ äî öèõ ïðîáëåì â³ò÷èçíÿíèé Ïàðëàìåíò ëèøå
÷åðåç á³ëüø í³æ 6 ðîê³â ïîñï³ëü, âæå ó íîâîìó ñêëèêàíí³ é äåùî çì³íåíîìó ôîð-
ìàò³.

04 áåðåçíÿ 2021 ðîêó Âåðõîâíà Ðàäà Óêðà¿íè ïðèéíÿëà çà îñíîâó, óõâàëèâøè
â ïåðøîìó ÷èòàíí³, çàêîíîïðîºêòè ¹ 4048 ³ 4049 ùîäî ïðèâåäåííÿ çàêîíîäàâñòâà
Óêðà¿íè ó â³äïîâ³äí³ñòü ç ïðàêòèêîþ ªâðîïåéñüêîãî ñóäó ç ïðàâ ëþäèíè (äàë³ –
ªÑÏË). Ö³ çàêîíîïðîºêòè ñïðÿìîâàí³ ïåðåäóñ³ì íà âïðîâàäæåííÿ ìåõàí³çìó
ïîäàëüøî¿ ãóìàí³çàö³¿ ïîêàðàííÿ äëÿ îñ³á, çàñóäæåíèõ äî äîâ³÷íîãî ïîçáàâëåííÿ
âîë³, îñê³ëüêè íà ñüîãîäí³ â Óêðà¿í³ â³äñóòí³é ä³ºâèé ìåõàí³çì ïîì’ÿêøåííÿ ïî-
êàðàííÿ ùîäî òàêèõ îñ³á.

Çàêîíîïðîºêò ¹ 4048 ïåðåäáà÷àº âíåñåííÿ çì³í äî Êðèì³íàëüíî-âèêîíàâ÷îãî
êîäåêñó Óêðà¿íè, à çàêîíîïðîºêò ¹ 4049 – äî ÊÊ ³ ÊÏÊ Óêðà¿íè ùîäî çàïðî-
âàäæåííÿ ìåõàí³çì³â ïîñëàáëåííÿ ïîêàðàíü ó âèãëÿä³ äîâ³÷íîãî ïîçáàâëåííÿ âîë³.

Çîêðåìà, ïðîïîíóºòüñÿ âèçíà÷èòè â ÷. 2 ñò. 31 ÊÏÊ ìîæëèâ³ñòü çä³éñíåííÿ
êðèì³íàëüíîãî ïðîâàäæåííÿ â ñóä³ ïåðøî¿ ³íñòàíö³¿ ó âèïàäêàõ ðîçãëÿäó ïèòàííÿ
ïðî çàì³íó íåâ³äáóòî¿ ÷àñòèíè ïîêàðàííÿ ó âèä³ äîâ³÷íîãî ïîçáàâëåííÿ âîë³
á³ëüø ì’ÿêèì ó ïîðÿäêó ñò. 82 ÊÊ Óêðà¿íè êîëåã³àëüíî ñóäîì ó ñêëàä³ 3 ñóää³â,
à òàêîæ ïåðåäáà÷èòè ïðàâî ñóäó âèð³øóâàòè çàçíà÷åíå ïèòàííÿ ï³ä ÷àñ âèêîíàííÿ
âèðîê³â (ï. 3 ÷. 1 ñò. 537 ÊÏÊ).
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Âæå ïîíàä äâà ðîêè ó Âåðõîâí³é Ðàä³ Óêðà¿íè ïåðåáóâàº ùå îäèí çàêîíîïðîºêò
¹ 2033-à, ÿêèé ïåðåäáà÷àº ïîðÿäîê ³ ìåõàí³çì ïåðåãëÿäó ñïðàâ íåâèííî çàñóäæåíèõ
äî äîâ³÷íîãî óâ’ÿçíåííÿ ³ çàáåçïå÷óâàòèìå ïðàâî òàêèõ çàñóäæåíèõ íà ñïðàâåäëèâèé
ñóä ³ ïðàâîñóäíèé âèðîê.

Ñüîãîäí³ Óêðà¿íà ïîñ³äàº ïåðøå ì³ñöå ñåðåä 50 ºâðîïåéñüêèõ êðà¿í çà ê³ëü-
ê³ñòþ äîâ³÷íî óâ’ÿçíåíèõ, ÿê³ ïðàêòè÷íî íå ìàþòü í³ÿêèõ ïåðñïåêòèâ íà çâ³ëüíåííÿ
â³ä òàêîãî óâ’ÿçíåííÿ, ¿õ ê³ëüê³ñòü äîñÿãëà âæå 1540 îñ³á.

ßê ïîâ³äîìëÿº íà ñâî¿é ñòîð³íö³ ó Facebook ïðàâîçàõèñíèê, Êîîðäèíàòîð ç
ïðàâîâî¿ ðåôîðìè ó Êîíñóëüòàòèâí³é ì³ñ³¿  ªÑ â Óêðà¿í³ Âàäèì ×îâãàí, ªâðî-
ïåéñüêèé ñóä ç ïðàâ ëþäèíè íåùîäàâíî óõâàëèâ ð³øåííÿ ó ñïðàâ³ “Ïåòóõîâ ïðîòè
Óêðà¿íè”, â ÿêîìó âèçíàâ, ùî óêðà¿íñüêå äîâ³÷íå ïîêàðàííÿ ãðóáî ïîðóøóº
ïðàâà ëþäèíè.

“Òåïåð º òâåðäèé þðèäè÷íèé àðãóìåíò: â Óêðà¿í³ íåìàº ðåàë³ñòè÷íî¿
ïåðñïåêòèâè çâ³ëüíåííÿ â³ä öüîãî ïîêàðàííÿ”, – íàãîëîøóº â³í, çàçíà÷àþ÷è ïðè
öüîìó, ùî “ì³çåðíèé øàíñ íà ïîìèëóâàííÿ íå º òàêîþ ïåðñïåêòèâîþ”.

“ßê íàñë³äîê, – óïåâíåíèé àâòîð, – Óêðà¿íà ïîðóøóº ïðàâî öèõ çàñóäæåíèõ
íå áóòè ï³ääàíèìè êàòóâàííÿì òà ³íøîìó íåíàëåæíîìó ïîâîäæåííþ ÷è ïîêàðàííþ”.

Ïðàâîâ³ ïîçèö³¿ ªÑÏË ìàþòü ñóòòºâå çíà÷åííÿ äëÿ óäîñêîíàëåííÿ çàêîíî-
äàâñòâà Óêðà¿íè, çóìîâëþþ÷è íåîáõ³äí³ñòü âíåñåííÿ äî íüîãî â³äïîâ³äíèõ çì³í.

Öüîìó ñïðèÿº òàêîæ àêòèâíå âèêîðèñòàííÿ çàðóá³æíîãî ªâðîïåéñüêîãî ³
ñâ³òîâîãî äîñâ³äó ðîçâ’ÿçàííÿ äîñèòü ñåðéîçíî¿ é íàäòî íåïðîñòî¿ ïðîáëåìè äîâ³÷-
íîãî ïîçáàâëåííÿ âîë³, çàïðîâàäæåíîãî â çàêîíîäàâñòâ³ á³ëüø í³æ 60 êðà¿í ñâ³òó.

Ó çàêîíîäàâñòâ³ Ñïîëó÷åíèõ Øòàò³â Àìåðèêè, íàïðèêëàä, äîâ³÷íå ïîçáàâëåííÿ
âîë³ ïîºäíóº â ñîá³ ÿê àáñîëþòíèé, òàê ³ â³äíîñíèé âèä ïîêàðàííÿ, à òàêîæ íàâ³òü
äîäàòêîâèé ïàðàëåëüíèé ñòðîê ïîçáàâëåííÿ âîë³.

Òàê, Âåðõîâíèé Ñóä ÑØÀ âèí³ñ 17.07.2019 îô³ö³éíèé âèðîê êîëèøíüîìó
íàðêîáàðîíó-ì³ëüÿðäåðó, â³äîìîìó çà ïð³çâèñüêîì Åëü-×àïî, âèçíà÷èâøè ïîêàðàí-
íÿ ó âèãëÿä³ äîâ³÷íîãî òåðì³íó óâ’ÿçíåííÿ òà ùå 30 ðîê³â ïîçáàâëåííÿ âîë³, à òà-
êîæ çîáîâ’ÿçàâ éîãî âèïëàòèòè â ÿêîñò³ êîìïåíñàö³¿ çà çàïîä³ÿíó øêîäó ïîíàä
12 ìëðä äîë. ÑØÀ.

Òîáòî, äîâ³÷íå óâ’ÿçíåííÿ â ö³é êðà¿í³ ìîæå áóòè àáñîëþòíèì, ÿêùî â³äñóòí³
çàãàëüí³ ï³äñòàâè äëÿ çâ³ëüíåííÿ çàñóäæåíîãî, ³ â³äíîñíèì – êîëè òàê³ ï³äñòàâè
º ó íàÿâíîñò³. Âîäíî÷àñ çàêîíîäàâñòâî ÑØÀ ïåðåäáà÷àº ìîæëèâ³ñòü ïðèçíà÷åííÿ
ñàíêö³é, ùî ïåðåâèùóþòü íàâ³òü ìàêñèìàëüíî ìîæëèâèé ïåð³îä æèòòÿ çàñóäæåíîãî
ç íàäàííÿì ïðàâà íà ðåàë³çàö³þ òàêî¿ ìîæëèâîñò³ ñóäîì, ùî ñóïåðå÷èòü (ó íàøîìó
ðîçóì³íí³) ö³ëÿì ³ ìåò³ ïðèçíà÷åíîãî ïîêàðàííÿ. Çàêîíîäàâñòâî áàãàòüîõ øòàò³â
íå â³äìîâèëîñÿ ïðè öüîìó ³ â³ä çàñòîñóâàííÿ ñìåðòíî¿ êàðè ó òîé ÷è ³íøèé ñïîñ³á
(â îñíîâíîìó öå ñìåðòåëüíà ³í’ºêö³ÿ àáî ïîâ³øåííÿ ÷è åëåêòðè÷íèé ñò³ëåöü).

Íå ñêàñîâàíà âèùà ì³ðà ïîêàðàííÿ ó âèä³ ñìåðòíî¿ êàðè ³ çáåð³ãàºòüñÿ ïà-
ðàëåëüíî ç äîâ³÷íèì ïîçáàâëåííÿì âîë³ òàêîæ ó Á³ëîðóñ³, Êàçàõñòàí³, Ëàòâ³¿, áåç-
àëüòåðíàòèâíîþ (êð³ì ïîçáàâëåííÿ âîë³ íà ïåâíèé ñòðîê) çàëèøàºòüñÿ ñìåðòíà
êàðà â çàêîíîäàâñòâ³ Êèðãèçñòàíó, Òàäæèêèñòàíó, Óçáåêèñòàíó.

Ó ÑØÀ, Áåëüã³¿, Ñîìàë³, Òóðå÷÷èí³, ²çðà¿ë³, Êóá³, Êèòà¿ äîâ³÷íå ïîçáàâëåííÿ
âîë³ íå ïðèçíà÷àþòü íåïîâíîë³òí³ì, ó Ðîñ³¿ òàêå ïîêàðàííÿ ìîæå çàñòîñîâóâàòèñü
ëèøå ùîäî ÷îëîâ³ê³â ó â³ö³ â³ä 18 äî 65 ðîê³â. Âîäíî÷àñ 20.07.2020 â ÑØÀ



DOI (Issue): https: //doi.org/10.36486/np.2021.3(53) Issue 3(53) 2021

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(53) 2021  http://naukaipravoohorona.com/

© Pidiukov Petro, Ustymenko Tetiana, Koniushenko Yana, Kalynovskyi Oleksandr, 2021

DOI (Article): https: //doi.org/10.36486/np.2021.3(53)

183

çàñóäèëè äî äîâ³÷íîãî óâ’ÿçíåííÿ ï³äë³òêà çà ñòð³ëÿíèíó â æèòë³. Äåÿê³ êðà¿íè
(Áîë³â³ÿ, Áîñí³ÿ ³ Ãåðöåãîâèíà, Áðàçèë³ÿ, Âåíåñóåëà, Äîì³í³êàíñüêà ðåñïóáë³êà,
Åêâàäîð, ²ñïàí³ÿ, Êîëóìá³ÿ, Ðåñïóáë³êà Êîíãî, Ìàêàî, Ìåêñèêà, Íîðâåã³ÿ) ñêà-
ñóâàëè äîâ³÷íå ïîçáàâëåííÿ âîë³ ç ïåðåäáà÷åííÿì ìàêñèìàëüíîãî (â³ä 21 äî 60
ðîê³â) ñòðîêó óâ’ÿçíåííÿ.

Ç ïîñèëàííÿì íà çàðóá³æíèé äîñâ³ä, îñòàíí³ì ÷àñîì äåÿê³ â÷åí³ â³ò÷èçíÿíî¿
íàóêè â ãàëóç³ êðèì³íîëîã³¿, êðèì³íàëüíîãî òà êðèì³íàëüíî-âèêîíàâ÷îãî ïðàâà
â³äñòîþþòü ³äåþ â³äíîâëåííÿ â íàö³îíàëüíîìó çàêîíîäàâñòâ³ ñìåðòíî¿ êàðè, ÿêà
ìàº ³ñíóâàòè ÿê àëüòåðíàòèâà äîâ³÷íîãî ïîçáàâëåííÿ âîë³ çà ïåâíèõ óìîâ ³ ïðîöåäóð,
÷³òêî âèçíà÷åíèõ ó çàêîí³ (ïðîöåñóàëüíèé ïîðÿäîê ïåðåâ³ðêè çàêîííîñò³ é îá´ðóí-
òîâàíîñò³ âèðîêó, òåðì³íè òàêî¿ ïåðåâ³ðêè é âèêîíàííÿ âèðîêó, ñòàí çäîðîâ’ÿ ñó-
á’ºêòà çëî÷èíó  òîùî).

ßê íà íàø ðîçñóä, íàâðÿä ÷è öå äîðå÷íî ðîáèòè ñüîãîäí³.
Â³äìîâó â³ä ñìåðòíî¿ êàðè é çàïðîâàäæåííÿ â íàö³îíàëüíîìó çàêîíîäàâñòâ³

àëüòåðíàòèâíîãî ¿é êðèì³íàëüíîãî ïîêàðàííÿ ó âèä³ äîâ³÷íîãî ïîçáàâëåííÿ âîë³
ìè ðîçö³íþºìî îäíèì ³ç íàéâàæëèâ³øèõ êðîê³â ³ íàäáàíü íåçàëåæíî¿ Óêðà¿íè íà
îáðàíîìó íåþ øëÿõó íàïîëåãëèâî¿ é áåçàëüòåðíàòèâíî¿ ðîçáóäîâè ñó÷àñíîãî
ïðàâîâîãî äåìîêðàòè÷íîãî ñóñï³ëüñòâà ç àêòèâíèì éîãî ïðîñóâàííÿì äî ºâðîïåéñü-
êîãî ³ ñâ³òîâîãî öèâ³ë³çîâàíîãî ïðàâîâîãî ïðîñòîðó.

Òîìó á³ëüø íàãàëüíèì ââàæàëè á á³ëüø àêòèâíó ìîá³ëüíó êîìïëåêñíó
ðîçáóäîâó é óäîñêîíàëåííÿ óêðà¿íñüêîãî çàêîíîäàâñòâà ùîäî á³ëüø âäàëîãî
âèçíà÷åííÿ íàçâè öüîãî âèäó ïîêàðàííÿ (íàïðèêëàä, ó âèä³ “ïîíàäñòðîêîâîãî ïî-
çáàâëåííÿ âîë³” àáî “ïîíàäñòðîêîâîãî óâ’ÿçíåííÿ” ÷è “ïîíàäãðàíè÷íîãî ñòðîêó
ïîçáàâëåííÿ âîë³”), âðåãóëþâàííÿ ïðîöåñóàëüíîãî ïîðÿäêó âèêîíàííÿ îáâèíó-
âàëüíîãî âèðîêó ñóäó ïðî éîãî ïðèçíà÷åííÿ é â³äáóòòÿ, â òîìó ÷èñë³ ç óðàõóâàííÿì
ïðîïîçèö³é ³ ïîáàæàíü, íàâåäåíèõ íàìè ó îêðåñëåíîìó âèùå ôîðìàò³.

Áåçàëüòåðíàòèâíîþ îáîâ’ÿçêîâîþ óìîâîþ ïåðåãëÿäó ñóäîì îáâèíóâàëüíîãî
âèðîêó ùîäî äîñòðîêîâîãî çâ³ëüíåííÿ äîâ³÷íî óâ’ÿçíåíèõ â³ä ïîäàëüøîãî â³äáóòòÿ
ïîêàðàííÿ, ÿê íàì çäàºòüñÿ, ìàþòü áóòè çàêîíîäàâ÷î âèçíà÷åí³ âèìîãè ùîäî
ïîâíîãî â³äøêîäóâàííÿ íèìè çàïîä³ÿíî¿ øêîäè ïîòåðï³ëèì â³ä ó÷èíåíîãî çëî÷èíó,
çàêð³ïëåí³ ïðîöåñóàëüí³ ìåõàí³çìè ï³äãîòîâêè, ïðèéíÿòòÿ, ïåðåâ³ðêè òà ðåàë³çàö³¿
òàêèõ ñóäîâèõ ð³øåíü òîùî.

Ö³ëêîì çðîçóì³ëî, ùî öå âèìàãàº âíåñåííÿ â³äïîâ³äíèõ çì³í ³ äîïîâíåíü äî
÷èííîãî íàö³îíàëüíîãî çàêîíîäàâñòâà, çîêðåìà, ÊÊ, ÊÏÊ, ÊÂÊ, ÖÊ Óêðà¿íè,
³íøèõ íîðìàòèâíî-ïðàâîâèõ àêò³â. Íàïðàöþâàííÿ é àïðîáàö³ÿ ïðîºêò³â òàêèõ
çì³í ³ äîïîâíåíü, íà íàøå ïåðåêîíàííÿ, º òåìàòèêîþ íàñòóïíèõ íàóêîâèõ ïóáë³êàö³é
òà îáãîâîðåíü ó ë³òåðàòóð³, ï³ä ÷àñ íàóêîâèõ ³ íàóêîâî-ïðàêòè÷íèõ êîíôåðåíö³é,
êðóãëèõ ñòîë³â òà ñåì³íàð³â.
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GENESIS AND HISTORICAL ORIGINS OF LIFE IMPRISONMENT
AND PROBLEMS OF THE IMPROVEMENT OF UKRAINIAN

LEGISLATION ON ITS  AND DEPARTURE

Research article is devoted to the study of the institution of life imprisonment,
periods of its formation and development, identification of certain gaps in national
legislation and its law enforcement, regulation of the procedural procedure for sentencing
and execution of a court verdict on its appointment, review and serving, and further
optimization, humanization and approximation to European and world international
standards of Ukrainian legislation in a particular sphere.

The introduction of the institution of life imprisonment in national legislation
clearly indicates a change in the priorities of state policy and strategies in this area,
its further optimization and humanization, approximation to European and world
civilized international standards.

At the same time, over the past 20 years there have been many changes in the
practice of appointment, execution and serving of this type of criminal punishment,
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which highlighted certain gaps in their legislative regulation and law enforcement of
the components of this institution.

Among the extremely difficult problems of issuing and enforcing court decisions
in the form of life imprisonment are increasingly highlighted problems of legal,
personnel, financial and logistical format, lack of proper conditions for detention, lack
of scientifically sound concept of the improvement of the mechanisms of an execution
of this type of punishment, standards of treatment of prisoners and convicts, constant
numerous complaints of the latter about the violation of their rights to the European
Court of Human Rights, the inability of a person sentenced to life imprisonment to
be released by pardon or parole, restrictions on the implementation of prisoners and
convicts life imprisonment of constitutional rights, freedoms and responsibilities, etc.

The name of the very concept of “life imprisonment” does not seem perfect
enough.

This publication highlights a significant part of them and the authors’ vision of
some options for ways to solve these problems, taking into account international and
foreign experience.

Keywords: national law, criminal proceedings, pre-trial investigation, legal
proceedings, civil action, damages, conviction, types of criminal penalties, life
imprisonment, life imprisonment, death penalty.
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