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ÓÑÒÀÍÎÂËÅÍÍß Â ÏÐÎÖÅÑ² ÄÎÑÓÄÎÂÎÃÎ
ÐÎÇÑË²ÄÓÂÀÍÍß ÏÐÈ×ÈÍ ÒÀ ÓÌÎÂ, ÙÎ ÑÏÐÈßÞÒÜ

Â×ÈÍÅÍÍÞ ÊÐÈÌ²ÍÀËÜÍÈÕ ÏÐÀÂÎÏÎÐÓØÅÍÜ
ÏÐÎÒÈ ÏÐÀÖ²ÂÍÈÊ²Â ÏÐÀÂÎÎÕÎÐÎÍÍÈÕ ÎÐÃÀÍ²Â

Ó ñòàòò³ ðîçãëÿíóòî îñíîâí³ ïðîáëåìè, ùî óíåìîæëèâëþþòü çä³éñíåííÿ
êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè êðèì³íàëüíèõ ïðàâîïîðóøåíü, ó÷èíåíèõ ïðîòè
ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â, à òàêîæ çàïðîïîíîâàíî ïåâí³ ðåêîìåíäàö³¿
ùîäî ¿õ âèð³øåííÿ. Âèçíà÷åíî, ùî äîö³ëüíèì º ðîçðîáëåííÿ îêðåìîãî çàêîíó, ó
ÿêîìó ìàþòü áóòè âèçíà÷åí³ îá’ºêòè òà ñóá’ºêòè êðèì³íàë³ñòè÷íî¿ 
ïðîô³ëàêòèêè, ïðè÷èíè òà óìîâè â÷èíåííÿ çëî÷èí³â, à òàêîæ ìåòîäè òà 
çàñîáè ¿õ ïðîô³ëàêòèêè. Äåòàëüíî ðîçãëÿíóòî âêàçàí³ êàòåãîð³¿ íà ïðèêëàä³ 
çëî÷èí³â ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â.

Êëþ÷îâ³ ñëîâà: çëî÷èí, êðèì³íàë³ñòè÷íà ïðîô³ëàêòèêà, ïðè÷èíà, óìîâà,
ïðàâîîõîðîííèé îðãàí, ïîë³öåéñüêèé.

Êðèì³íàëüí³ ïðàâîïîðóøåííÿ ïðîòè àâòîðèòåòó îðãàí³â äåðæàâíî¿ âëàäè ó
ñôåð³ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ º äîñèòü ïîøèðåíèìè, ¿õ ïèòîìà âàãà â çàãàëüí³é
ñóêóïíîñò³ îáë³êîâàíèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü ó 2019 ð. ñòàíîâèëà 0,31 %,
à ó 2020 ð. – 0,4 % [1].

Îñîáëèâó íåáåçïåêó ñåðåä íèõ ñòàíîâëÿòü çëî÷èíè, â÷èíåííÿ ÿêèõ ïîâ’ÿçàíå
³ç ïîñÿãàííÿìè íà ïðàâà òà çàêîíí³ ³íòåðåñè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â,
ïåðåøêîäæàííÿì ¿õ ïðîôåñ³éí³é ä³ÿëüíîñò³. Ñåðåä íèõ çîêðåìà: îï³ð ïðàö³âíèêîâ³
ïðàâîîõîðîííîãî îðãàíó (÷.÷. 2, 3 ñò. 342 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè), ïîãðîçà
àáî íàñèëüñòâî ùîäî ïðàö³âíèêà ïðàâîîõîðîííîãî îðãàíó (ñò. 345 ÊÊ Óêðà¿íè),
óìèñíå çíèùåííÿ àáî ïîøêîäæåííÿ ìàéíà ïðàö³âíèêà ïðàâîîõîðîííîãî îðãàíó
(ñò. 347 ÊÊ Óêðà¿íè), ïîñÿãàííÿ íà æèòòÿ ïðàö³âíèêà ïðàâîîõîðîííîãî îðãàíó
(ñò. 348 ÊÊ Óêðà¿íè), çàõîïëåííÿ ïðàö³âíèêà ïðàâîîõîðîííîãî îðãàíó ÿê çàðó÷íèêà
(ñò. 349 ÊÊ Óêðà¿íè), ñàìîâ³ëüíå ïðèñâîºííÿ âëàäíèõ ïîâíîâàæåíü, ïîâ’ÿçàíå ç
âèêîðèñòàííÿì ôîðìåíîãî îäÿãó ÷è ñëóæáîâîãî ïîñâ³ä÷åííÿ ïðàö³âíèêà
ïðàâîîõîðîííîãî îðãàíó (÷. 2 ñò. 353 ÊÊ Óêðà¿íè).

Ó÷èíåííÿ öèõ çëî÷èí³â áåçïîñåðåäíüî âïëèâàº íà ìîæëèâ³ñòü ðåàë³çàö³¿
ïîòåðï³ëèìè, òîáòî ïðàö³âíèêàìè ïðàâîîõîðîííèõ îðãàí³â, ïîêëàäåíèõ íà íèõ
ïðàâîîõîðîííèõ ôóíêö³é. ×åðåç öå àêòóàë³çóºòüñÿ ïîòðåáà íå ïðîñòî çàáåçïå÷åííÿ
åôåêòèâíîãî ¿õ ðîçñë³äóâàííÿ, àëå é ïðîô³ëàêòèêè.

Êðèì³íàë³ñòè÷íà ïðîô³ëàêòèêà çàâæäè áóëà òà çàëèøàºòüñÿ äèñêóñ³éíîþ
òåìîþ ó íàóêîâèõ êîëàõ. Öå îáóìîâëåíî òèì, ùî äî ïðèéíÿòòÿ Êðèì³íàëüíîãî
ïðîöåñóàëüíîãî êîäåêñó (äàë³ – ÊÏÊ) Óêðà¿íè 2012 ð. íà ñë³ä÷îãî ïîêëàäàâñÿ
îáîâ’ÿçîê âèÿâëåííÿ ïðè÷èí òà óìîâ, ÿê³ ñïðèÿëè â÷èíåííþ çëî÷èí³â. Âîäíî÷àñ
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÷èííèé ÊÏÊ Óêðà¿íè òàêèõ ïîëîæåíü íå ì³ñòèòü, ÷åðåç ùî äåÿê³ ó÷åí³ íàãîëî-
øóþòü íà íåîáõ³äíîñò³ ðåôîðìóâàííÿ êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà
ó êîíòåêñò³ çàêð³ïëåííÿ îáîâ’ÿçêó ùîäî çä³éñíåííÿ ïðîô³ëàêòèêè çëî÷èí³â [2;
3]. Òî÷àòüñÿ ç öüîãî ïðèâîäó äèñêóñ³¿ ³ ñåðåä ó÷åíèõ-êðèì³íàë³ñò³â, àäæå äåõòî
íàãîëîøóº íà òîìó, ùî çàêëþ÷íèì åëåìåíòîì ó ñòðóêòóð³ êðèì³íàë³ñòè÷íî¿ ìå-
òîäèêè ìàº áóòè êðèì³íàë³ñòè÷íà ïðîô³ëàêòèêà [4, ñ. 126], à äåõòî íå âèîêðåìëþº
¿¿ â ñòðóêòóð³ êðèì³íàë³ñòè÷íî¿ ìåòîäèêè.

Ìè äîòðèìóºìîñü ïîçèö³¿ òèõ ó÷åíèõ, ÿê³ íàãîëîøóþòü, ùî êðèì³íàë³ñòè÷íà
ïðîô³ëàêòèêà ìàº áóòè îäíèì ³ç çàâäàíü, ùî ïîêëàäàºòüñÿ íà îðãàíè äîñóäîâîãî
ðîçñë³äóâàííÿ, à òàêîæ ³íøèõ ó÷àñíèê³â êðèì³íàëüíîãî ïðîâàäæåííÿ. Ïðè öüîìó
çàïðîâàäæåííþ òàêèõ çàêîíîäàâ÷èõ çì³í ìàº ïåðåäóâàòè ðåòåëüíå âèâ÷åííÿ îñíîâ-
íèõ ïðîáëåì, ùî âèêëþ÷àþòü ìîæëèâ³ñòü åôåêòèâíîãî ¿¿ çàïðîâàäæåííÿ òà ðåàë³-
çàö³¿. Ñàìå çàâäÿêè òàêîìó ï³äõîäó áóäå îáðàíî íàéá³ëüø îïòèìàëüíèé ìåõàí³çì,
çäàòíèé åôåêòèâíî ôóíêö³îíóâàòè.

Ìåòîþ ñòàòò³ º âèçíà÷åííÿ îñíîâíèõ ïðîáëåì, ùî óíåìîæëèâëþþòü çä³é-
ñíåííÿ êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè çëî÷èí³â, ó÷èíåíèõ ïðîòè ïðàö³âíèê³â
ïðàâîîõîðîííèõ îðãàí³â, à òàêîæ â³äïîâ³äíèõ ðåêîìåíäàö³é ùîäî ¿õ óñóíåííÿ.

Îñíîâíîþ ïðîáëåìîþ íåìîæëèâîñò³ çàáåçïå÷åííÿ êðèì³íàë³ñòè÷íî¿
ïðîô³ëàêòèêè íàðàç³ º â³äñóòí³ñòü â³äïîâ³äíèõ íîðìàòèâíèõ ïîëîæåíü. Ïðèéíÿòòÿ
ò³º¿ çàêîíîäàâ÷î¿ ìîäåë³, ùî ³ñíóâàëà äî ïðèéíÿòòÿ ÷èííîãî ÊÏÊ Óêðà¿íè, íå
â³äïîâ³äàº ñó÷àñíèì ïîòðåáàì, àäæå îêð³ì óñòàíîâëåííÿ ïðè÷èí òà óìîâ, ùî
ñïðèÿþòü â÷èíåííþ çëî÷èí³â, íà çàêîíîäàâ÷îìó ð³âí³ ñë³ä âèçíà÷èòè ùå é îá’ºêòè
êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè, ñóá’ºêò³â, óïîâíîâàæåíèõ íà ¿¿ çä³éñíåííÿ, à òà-
êîæ â³äïîâ³äí³ çàõîäè òà ìåòîäè, ñïðÿìîâàí³ íà óñóíåííÿ âèÿâëåíèõ ïðè÷èí òà
óìîâ. Ïðîïîíóºìî äîñë³äèòè âèçíà÷åí³ íàìè àñïåêòè íà ïðèêëàä³ çëî÷èí³â, ó÷è-
íåíèõ ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â.

Îá’ºêòàìè êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè º êîíêðåòí³ îñîáè, ñòîñîâíî ÿêèõ
äîö³ëüíî ¿¿ çä³éñíþâàòè. Áåçïîñåðåäí³ì îá’ºêòîì êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè
äîñë³äæóâàíèõ íàìè çëî÷èí³â ìîæå áóòè:

1) îñîáà, ÿê³é ïîâ³äîìëåíî ïðî ï³äîçðó ó â÷èíåíí³ çëî÷èíó ïðîòè ïðàö³âíèêà
ïðàâîîõîðîííîãî îðãàíó (÷.÷. 2, 3 ñò. 342, ñò. 345, ñò.ñò. 347–349, ÷. 2 ñò. 353 ÊÊ
Óêðà¿íè);

2) îñîáà, ÿêó áóëî çàñóäæåíî çà â÷èíåííÿ çëî÷èíó ïðîòè ïðàö³âíèêà ïðàâî-
îõîðîííîãî îðãàíó;

3) îñîáà, ÿêó çâ³ëüíåíî â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà â÷èíåííÿ çëî÷èíó
ïðîòè ïðàö³âíèêà ïðàâîîõîðîííîãî îðãàíó ç íåðåàá³ë³òóþ÷èõ îáñòàâèí;

4) îñîáà, ÿêà ìàº íå çíÿòó òà íå ïîãàøåíó ó ïåðåäáà÷åíîìó çàêîíîì ïîðÿäêó
ñóäèì³ñòü çà â÷èíåííÿ çëî÷èíó ïðîòè ïðàö³âíèêà ïðàâîîõîðîííîãî îðãàíó;

5) îñîáà, â³äíîñíî ÿêî¿ çä³éñíþºòüñÿ àäì³í³ñòðàòèâíèé íàãëÿä;
6) îñîáà, â³äíîñíî ÿêî¿ ïðèéíÿòî ð³øåííÿ ïðî óìîâíî-äîñòðîêîâå çâ³ëüíåííÿ

â³ä â³äáóâàííÿ ïîêàðàííÿ àáî çàì³íè íåâ³äáóòî¿ ÷àñòèíè ïîêàðàííÿ á³ëüø ì’ÿêèì.
Òàêèì ÷èíîì, îá’ºêòàìè êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè çëî÷èí³â ïðîòè

ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â º îñîáè, ÿê³ ìàþòü äîñâ³ä â÷èíåííÿ çëî÷èí³â
çàçíà÷åíî¿ êàòåãîð³¿.
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Ùîäî ñóá’ºêò³â, ÿêèõ ñë³ä óïîâíîâàæèòè íà çä³éñíåííÿ êðèì³íàë³ñòè÷íî¿
ïðîô³ëàêòèêè, òî ìè ââàæàºìî, ùî íàéâàãîì³øó ðîëü ó öüîìó ïðîöåñ³ â³ä³ãðàâàòèìå
ñë³ä÷èé, àäæå â³í áåçïîñåðåäíüî çä³éñíþº ðîçñë³äóâàííÿ, à îòæå, ñàìîñò³éíî óñòà-
íîâëþº ïðè÷èíè òà óìîâè, ùî ñïðèÿëè â÷èíåííþ â³äïîâ³äíîãî çëî÷èíó, ïñèõîòèï
ï³äîçðþâàíîãî, éîãî ìîòèâè òà ìåòó â÷èíåíîãî ä³ÿííÿ òîùî.

Âîäíî÷àñ, óðàõîâóþ÷è âàãîìó ðîëü ïðîêóðîðà ï³ä ÷àñ ðîçñë³äóâàííÿ, çîêðåìà,
òîé ôàêò, ùî â³í ïîãîäæóº ïîâ³äîìëåííÿ ïðî ï³äîçðó, êëîïîòàííÿ ïðî îáðàííÿ
çàõîä³â çàáåçïå÷åííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ òà çàïîá³æíèõ çàõîä³â, ìè ââà-
æàºìî, ùî êðèì³íàë³ñòè÷íó ïðîô³ëàêòèêó ÿê íà ñòàä³¿ äîñóäîâîãî ðîçñë³äóâàííÿ,
òàê ³ ñóäîâîãî ïðîâàäæåííÿ ìîæå çä³éñíþâàòè ³ ïðîêóðîð. Á³ëüø òîãî, ðåàë³çàö³þ
îêðåìèõ çàõîä³â êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè ñë³ä äîðó÷àòè ïðàö³âíèêàì îïå-
ðàòèâíèõ ï³äðîçä³ë³â.

Îêðåì³ çàõîäè îñòàíí³ ìîæóòü çä³éñíþâàòè ï³ä ÷àñ âèêîíàííÿ äîðó÷åíü
ñë³ä÷îãî íà ïðîâåäåííÿ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é. Âçàãàë³ ñë³ä íàãîëîñèòè, ùî
áóäü-ÿêà ä³ÿëüí³ñòü ïðàâîîõîðîíö³â, ïîâ’ÿçàíà ³ç âçàºìîä³ºþ ç ãðîìàäÿíàìè,
çìåíøóº ó îñòàíí³õ ïîêàçíèê ðèçèêó çëî÷èííîñò³, ï³äâèùóº ¿õ ð³âåíü äîâ³ðè äî
íàñåëåííÿ, îñîáëèâî ó íàñåëåíèõ ïóíêòàõ, ÿê³ º â³ääàëåíèìè â³ä ñòàíö³é ïîë³ö³¿
[5, ñ. 73; 6, ñ. 531].

Îêðåìó ä³ÿëüí³ñòü ó êîíòåêñò³ êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè ìîæóòü çä³é-
ñíþâàòè ñóäîâ³ åêñïåðòè. Çîêðåìà, äîñâ³ä îñòàíí³õ ìîæå áóòè âèêîðèñòàíèé ó
ï³äãîòîâö³ çâ³ò³â ùîäî óçàãàëüíåííÿ íàéá³ëüø ïîøèðåíèõ ïðè÷èí òà óìîâ, ùî
ñïðèÿëè â÷èíåííþ çëî÷èí³â ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â. Ï³äòðè-
ìóºìî ïîçèö³þ Í.ª. Ô³ë³ïåíêî, Î.Ï. Óãðîâåöüêîãî, Î.Â. Øàðàïîâî¿, ÿê³ âêàçóþòü,
ùî ïðîô³ëàêòè÷íà ä³ÿëüí³ñòü ñóäîâî-åêñïåðòíèõ óñòàíîâ Óêðà¿íè ïîâèííà çä³é-
ñíþâàòèñÿ:

– ïðè âèêîíàíí³ åêñïåðòèç ó êîíêðåòíèõ êðèì³íàëüíèõ, àäì³í³ñòðàòèâíèõ
àáî öèâ³ëüíèõ ñïðàâàõ;

– øëÿõîì óçàãàëüíåííÿ åêñïåðòíî¿ òà ñóäîâî-ñë³ä÷î¿ ïðàêòèêè;
– ó ïðîöåñ³ íàóêîâèõ äîñë³äæåíü ç ïðîáëåì åêñïåðòíî¿ ïðîô³ëàêòèêè;
– øëÿõîì íàäàííÿ íà îñíîâ³ ñïåö³àëüíèõ çíàíü íàóêîâî-ïðàêòè÷íî¿ äîïîìîãè

äåðæàâíèì îðãàíàì ³ ãðîìàäñüêèì îðãàí³çàö³ÿì ó âèÿâëåíí³ îáñòàâèí, ùî ñïðèÿþòü
â÷èíåííþ çëî÷èí³â òîùî [7, ñ. 159].

Íåäîîö³íåíèì, íà íàøó äóìêó, ó êîíòåêñò³ êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè
º ðîëü ïðàö³âíèê³â îðãàí³â òà óñòàíîâ âèêîíàííÿ ïîêàðàíü. Öå îáóìîâëåíî òèì,
ùî âîíè ìîæóòü êëîïîòàòè ïðî ïðèéíÿòòÿ ð³øåííÿ ùîäî óìîâíî-äîñòðîêîâîãî
çâ³ëüíåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ àáî çàì³íè íåâ³äáóòî¿ ÷àñòèíè ïîêàðàííÿ
á³ëüø ì’ÿêèì. Êð³ì òîãî, ïðîô³ëàêòè÷íó ä³ÿëüí³ñòü âîíè ìîæóòü çä³éñíþâàòè øëÿ-
õîì ïðîô³ëàêòè÷íèõ áåñ³ä ç îñîáàìè, çàñóäæåíèìè äî îáìåæåííÿ ÷è ïîçáàâëåííÿ
âîë³. Íà ï³äñòàâ³ âèêëàäåíîãî, ïðàö³âíèêè îðãàí³â òà óñòàíîâ âèêîíàííÿ ïîêàðàíü,
íà íàøó äóìêó, òàêîæ íàëåæàòü äî ñóá’ºêò³â êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè.

Êð³ì òîãî, óðàõîâóþ÷è, ùî ð³øåííÿ ïðî îáðàííÿ â³äíîñíî îñîáè çàïîá³æíîãî
çàõîäó àáî çàõîäó çàáåçïå÷åííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ ïðèéìàº ñë³ä÷èé
ñóääÿ, à ùîäî âèäó òà ðîçì³ðó ïîêàðàííÿ – ñóä, òî äî ñóá’ºêò³â êðèì³íàë³ñòè÷íî¿
ïðîô³ëàêòèêè ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â ñë³ä â³äíîñèòè ³ ñóää³â.
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Òàêèì ÷èíîì, ìè âèçíà÷èëè ñóá’ºêò³â, ÿêèõ ñë³ä óïîâíîâàæèòè íà çä³éñíåííÿ
êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè çëî÷èí³â, ó òîìó ÷èñë³, é òèõ, ùî ïîñÿãàþòü íà
ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â. Ïðîïîíóºìî âèçíà÷èòè, ÿê³ ïðè÷èíè òà
óìîâè ñïðèÿþòü ó÷èíåííþ çëî÷èí³â, ùî äîñë³äæóþòüñÿ íàìè, à òàêîæ çàõîäè,
ÿêèõ ñë³ä âæèâàòè äëÿ ¿õ óñóíåííÿ.

Ïðè÷èíè â÷èíåííÿ çëî÷èí³â – öå ôàêòîðè, ùî íåðîçðèâíî ïîâ’ÿçàí³ ³ç
ìîòèâàö³éíîþ ñôåðîþ îñîáèñòîñò³, òîáòî çëî÷èíöÿ. Ìîòèâîì â÷èíåííÿ äîñë³ä-
æóâàíèõ íàìè çëî÷èí³â º ïåðåøêîäæàííÿ ïðîôåñ³éí³é ä³ÿëüíîñò³ ïîòåðï³ëèõ òà
ïîìñòà çà òàêó ä³ÿëüí³ñòü. Ñâîºþ ÷åðãîþ ï³ä óìîâàìè ðîçóì³þòü çîâí³øí³ îá-
ñòàâèíè, ÿê³ ³ ïðèâåëè ó ä³þ âêàçàí³ ïðè÷èíè.

Äîñë³äæóþ÷è ïðè÷èíè â÷èíåííÿ îïîðó ïðàö³âíèêîâ³ ïðàâîîõîðîííîãî îðãàíó,
ñë³ä çàçíà÷èòè, ùî ìîòèâ íå º îáîâ’ÿçêîâîþ îçíàêîþ ñóá’ºêòèâíî¿ ñòîðîíè öüîãî
ñêëàäó çëî÷èíó, ó çâ’ÿçêó ç ÷èì îêðåìèõ çàõîä³â äëÿ ¿õ âñòàíîâëåííÿ ñë³ä÷èìè
íàðàç³ íå ïðîâîäèòüñÿ. Çà ðåçóëüòàòàìè ïðîâåäåíîãî íàìè äîñë³äæåííÿ ìàòåð³àë³â
ñë³ä÷î-ñóäîâî¿ ïðàêòèêè, ìè ä³éøëè âèñíîâêó, ùî ó÷èíåííÿ öüîãî çëî÷èíó îáóìîâ-
ëåíî áàæàííÿì âèííîãî óíèêíóòè â³äïîâ³äàëüíîñò³ ÷è çàòðèìàííÿ, áàæàííÿì
ïåðåøêîäèòè çàòðèìàííþ ³íøî¿ îñîáè, óõèëèòèñÿ â³ä âèêîíàííÿ çàêîííèõ âèìîã
ïðàâîîõîðîíö³â, ð³äøå áàæàííÿì ïðèíèçèòè ïðàö³âíèêà ïðàâîîõîðîííîãî îðãàíó
³, òàêèì ÷èíîì, ñàìîñòâåðäèòèñÿ íà éîãî ôîí³, ÷è áàæàííÿì ïðîäåìîíñòðóâàòè
çíåâàæëèâå ñòàâëåííÿ äî íîðì çàêîíó òîùî.

Âèçíà÷àþ÷è óìîâè, ùî ñïðèÿþòü â÷åííþ äîñë³äæóâàíèõ íàìè çëî÷èí³â,
ñë³ä íàãîëîñèòè, ùî ð³âåíü äîâ³ðè íàñåëåííÿ äî ïðàö³âíèê³â ïðàâîîõîðîííèõ
îðãàí³â º íåâèñîêèì. Ñàìå öåé ôàêòîð äåÿêîþ ì³ðîþ îáóìîâëþº íèçüêèì ð³âåíü
ðîçêðèòòÿ çëî÷èíö³â òà íåãàòèâíî âïëèâàº íà ìîæëèâ³ñòü âçàºìîä³¿ ïðàâîîõîðîííèõ
îðãàí³â ç ãðîìàäÿíàìè ï³äïðèºìñòâà, óñòàíîâàìè, îðãàí³çàö³ÿìè òîùî.

Àíàë³ç ïðàöü çàðóá³æíèõ â÷åíèõ, ÿê³ çîñåðåäæóâàëè ñâî¿ çóñèëëÿ ó íàïðÿì³
âèÿâëåííÿ ôàêòîð³â, ÿê³ çíèæóþòü ð³âåíü äîâ³ðè ãðîìàäñüêîñò³ äî òàêîãî ïðàâîîõî-
ðîííîãî îðãàíó, ÿê ïîë³ö³ÿ, äîçâîëèâ íàì ä³éòè âèñíîâêó, ùî íà öå âïëèâàþòü:

1) íèçüêèé ð³âåíü çãóðòîâàíîñò³ ãðîìàäè;
2) ñòðàõ ïåðåä çëî÷èíí³ñòþ [8];
3) ñîö³àëüí³ ïðîáëåìè, òàê³ ÿê: á³äí³ñòü, áåçðîá³òòÿ [9; 10, ñ. 25], âèñîêèé

ð³âåíü àëêîçàëåæíèõ òà íàðêîçàëåæíèõ ãðîìàäÿí;
4) íåíàäàííÿ íàëåæíî¿ äîïîìîãè òà ï³äòðèìêè æåðòâàì çëî÷èí³â [11, ñ. 685].
Ó êîíòåêñò³ íàøîãî äîñë³äæåííÿ ñë³ä çàçíà÷èòè, ùî íàâåäåí³ ïðè÷èíè îáóìîâ-

ëþþòü íèçüêèé ð³âåíü ïðàâîâî¿ êóëüòóðè òà ïðàâîâî¿ ñâ³äîìîñò³ ãðîìàäÿí, ùî
ïðèçâîäèòü äî ï³äâèùåííÿ ê³ëüêîñò³ çëî÷èí³â ïðîòè ïðàâîîõîðîíö³â.

Âèçíà÷àþ÷èñü ³ç ïðè÷èíàìè îïîðó, äî íèõ ñë³ä òàêîæ â³äíåñòè: íèçüêèé
ð³âåíü äîâ³ðè íàñåëåííÿ äî îêðåìèõ ïðàâîîõîðîííèõ îðãàí³â; íèçüêèé ð³âåíü
æèòòÿ; ïðîïàãàíäà çíåâàæëèâîãî ñòàâëåííÿ äî îðãàí³â ïðàâîïîðÿäêó ó ñóñï³ëüñòâ³
îêðåìèìè îñîáàìè (áëîãåðàìè, ³íôëþåíñåðàìè òîùî).

Îï³ð ïðàö³âíèêîâ³ ïðàâîîõîðîííîãî îðãàíó º íàéïîøèðåí³øèì êðèì³íàëüíèì
ïðàâîïîðóøåííÿì ñåðåä òèõ, ùî ïîñÿãàþòü íà àâòîðèòåò îðãàí³â äåðæàâíî¿ âëàäè
ó ñôåð³ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³, ó çâ’ÿçêó ç ÷èì ³ñíóº íàãàëüíà ïîòðåáà ¿õ
ïðîô³ëàêòèêè. Âèçíà÷àþ÷è ñóá’ºêò³â êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè çàçíà÷åíîãî
çëî÷èíó, äîö³ëüíî íàãîëîñèòè íà âàãîìîìó çíà÷åíí³ ñë³ä÷îãî, îïåðàòèâíèõ
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ïðàö³âíèê³â, ïðîêóðîð³â, ïðåäñòàâíèê³â îðãàí³â òà óñòàíîâ âèêîíàííÿ ïîêàðàíü,
ñë³ä÷èõ ñóää³â ³ ñóää³â. Ñóäîâ³ åêñïåðòè ó ïðîô³ëàêòèö³ îïîðó ïðàö³âíèêàì ïðàâî-
îõîðîííèõ îðãàí³â â³ä³ãðàþòü ì³í³ìàëüíó ðîëü, àäæå á³ëüø³ñòü öèõ êðèì³íàëüíèõ
ïðàâîïîðóøåíü íå ïåðåäáà÷àº çàñòîñóâàííÿ ñïåö³àëüíèõ çíàíü, à îòæå, ³ çàëó÷åííÿ
ñóäîâèõ åêñïåðò³â. Âèíÿòîê ñòàíîâëÿòü ò³ âèäè îïîðó, ÿê³ ïîâ’ÿçàí³ ³ç çàñòîñóâàííÿì
íàñèëüñòâà.

Âèñëîâëåííÿ ïîãðîç àáî â÷èíåííÿ íàñèëüñòâà ùîäî ïðàö³âíèêà ïðàâîîõîðîí-
íîãî îðãàíó ÷è ïîñÿãàííÿ íà éîãî æèòòÿ çàâæäè â÷èíÿºòüñÿ ó çâ’ÿçêó ç âèêîíàííÿì
ïîòåðï³ëèì éîãî ñëóæáîâèõ îáîâ’ÿçê³â. Â÷èíåííÿ öèõ çëî÷èí³â çàâæäè ïåðåäáà÷àº
çàâäàííÿ øêîäè ô³çè÷íîìó ÷è ïñèõ³÷íîìó çäîðîâ’þ ïîòåðï³ëîãî. Íà æàëü, ö³
êðèì³íàëüí³ ïðàâîïîðóøåííÿ òàêîæ º äîñèòü ïîøèðåíèìè çà ñâîºþ ÷èñåëüíîþ
ê³ëüê³ñòþ, ùî àêòóàë³çóº ïîòðåáó ¿õ ïðîô³ëàêòèêè. Ïðè öüîìó íàñèëüñòâî ùîäî
ïðàö³âíèêà ïðàâîîõîðîííîãî îðãàíó äîñèòü ÷àñòî â÷èíÿºòüñÿ ó ñóêóïíîñò³ ç îïîðîì,
ó çâ’ÿçêó ç ÷èì ïðè÷èíè òà óìîâè, ùî ñïðèÿþòü ¿õ â÷èíåííþ, º àíàëîã³÷íèìè äî
òèõ, ùî âèçíà÷åí³ íàìè ï³ä ÷àñ äîñë³äæåííÿ îïîðó ïðàö³âíèêàì ïðàâîîõîðîííèõ
îðãàí³â.

Ïîñÿãàííÿ íà æèòòÿ ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â ïåðåâàæíî â³äáó-
âàþòüñÿ ï³ä ÷àñ çàòðèìàííÿ ÷è ïåðåñë³äóâàííÿ çëî÷èíö³â, ÿê³ â÷èíèëè òÿæê³ ÷è
îñîáëèâî òÿæê³ çëî÷èíè. Ìåòîþ ¿õ â÷èíåííÿ º áàæàííÿ îñîáè óíèêíóòè êðèì³-
íàëüíî¿ â³äïîâ³äàëüíîñò³. Äî â÷èíåííÿ ïîñÿãàíü ñõèëüí³ îñîáè ç àñîö³àëüíîþ ïî-
âåä³íêîþ, ÿê³ íåîäíîðàçîâî çàñóäæóâàëèñü çà â÷èíåííÿ òÿæêèõ òà îñîáëèâî òÿæêèõ
çëî÷èí³â. Ñàìå òàêà ïîâåä³íêà, à òàêîæ â³äñóòí³ñòü ó îñîáè ñîö³àëüíèõ ö³ííîñòåé
º ïðè÷èíàìè â÷èíåííÿ ïîñÿãàíü íà æèòòÿ ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â.

Íà â³äì³íó â³ä îïîðó, ñóá’ºêòàìè êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè ïîãðîç,
íàñèëüñòâà ùîäî ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â ÷è ïîñÿãàíü íà æèòòÿ çà-
çíà÷åíèõ ñóá’ºêò³â âèñòóïàþòü ùå é ñóäîâ³ åêñïåðòè. Îáóìîâëåío öå òèì, ùî
ñïîñîáè â÷èíåííÿ öèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü ìîæóòü áóòè äîñèòü ð³ç-
íîìàí³òíèìè: çàñòîñóâàííÿ õîëîäíî¿ ÷è âîãíåïàëüíî¿ çáðî¿, âèáóõîâèõ ïðèñòðî¿â
òîùî. Ó ðåçóëüòàò³ àíàë³çó ñë³ä÷î-ñóäîâî¿ ïðàêòèêè íàìè óñòàíîâëåíî, ùî ï³ä ÷àñ
ðîçñë³äóâàííÿ ïîñÿãàíü íà æèòòÿ ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â ó ñåðåäíüîìó
ïðèçíà÷àëîñü â³ä 2-õ äî 4-õ ñóäîâèõ åêñïåðòèç.

Ïðè÷èíàìè â÷èíåííÿ çàõîïëåííÿ ïðàö³âíèêà ïðàâîîõîðîííîãî îðãàíó ÿê
çàðó÷íèêà º ðåàë³çàö³ÿ êîðèñëèâèõ ìîòèâ³â àáî íàì³ð óíèêíóòè íàñòàííÿ êðèì³-
íàëüíî¿ â³äïîâ³äàëüíîñò³, øëÿõîì ïðèìóøóâàííÿ äåðæàâíèõ ÷è ³íøèõ óñòàíîâ äî
â÷èíåííÿ àáî óòðèìàííÿ â³ä â÷èíåííÿ ïåâíèõ ä³é ï³ä óìîâîþ çâ³ëüíåííÿ çàðó÷íèêà.

Óìîâàìè â÷èíåííÿ çàçíà÷åíîãî êðèì³íàëüíîãî ïðàâîïîðóøåííÿ, îêð³ì âèùå
çàçíà÷åíèõ, º âèñîêà êîðóïö³éíà ñêëàäîâà ñåðåä îêðåìèõ ïðåäñòàâíèê³â ïðàâîîõî-
ðîííèõ îðãàí³â; ï³äâèùåíà êðèì³íîãåííà îáñòàíîâêà ó ñóñï³ëüñòâ³; âèñîêèé ð³âåíü
íåçàêîííîãî îá³ãó âîãíåïàëüíî¿ çáðî¿, áîéîâèõ ïðèïàñ³â, âèáóõîâèõ ïðèñòðî¿â
òîùî.

Îêð³ì öüîãî, óìîâàìè â÷èíåííÿ ïîãðîç àáî íàñèëüñòâà ùîäî ïðàö³âíèê³â
ïðàâîîõîðîííèõ îðãàí³â, ïîñÿãàíü íà ¿õ æèòòÿ ÷è çàõîïëåííÿ â ÿêîñò³ çàðó÷íèê³â
º íèçüêèé ð³âåíü ô³çè÷íî¿ ï³äãîòîâêè. Ï³äòðèìóºìî ïîçèö³þ íîðâåçüêèõ ó÷åíèõ,
ÿê³ íà ïðèêëàä³ ïîë³öåéñüêèõ íàãîëîøóþòü, ùî íàâ÷àëüíà ä³ÿëüí³ñòü ó ïîë³öåéñüê³é
ñëóæá³ â îñíîâíîìó ñïðÿìîâàíà íà ùîäåííó ðîáîòó ïîë³ö³¿ òà íîðìàëüí³ íàäçâè÷àéí³
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ñèòóàö³¿, ³ íåäîñòàòíüî ãîòóº ïîë³öåéñüêèõ òà êîìàíäèð³â äî ïîäîëàííÿ âåëèêèõ
íîâèõ êðèç òà ñòðåñîâèõ ñèòóàö³é [12, ñ. 70]. Ïðî àíàëîã³÷íó ïðîáëåìó âêàçóþòü
é àìåðèêàíñüê³ òà êîðåéñüê³ â÷åí³, ÿê³ íàãîëîøóþòü, ùî äëÿ îô³öåð³â, ÿê³ ïðà-
öþþòü ó ðàéîíàõ ³ç âèñîêèì ð³âíåì çëî÷èííîñò³, ïîòð³áíà ïîñèëåíà ï³äãîòîâêà òà
íàãëÿä [13, ñ. 491; 14]. Íàâåäåí³ òåçè àêòóàëüí³ ³ â íàøèõ ðåàë³ÿõ, àäæå ïîòåðï³ëèìè
â³ä çëî÷èí³â ïðîòè àâòîðèòåòó îðãàí³â äåðæàâíî¿ âëàäè ó ñôåð³ ïðàâîîõîðîííî¿
ä³ÿëüíîñò³, ùî ïîâ’ÿçàí³ ç ïîñÿãàííÿìè íà æèòòÿ òà çäîðîâ’ÿ, ó 85 % ñòàþòü îñî-
áè, óïîâíîâàæåí³ íà áîðîòüáó ç³ çëî÷èíí³ñòþ: ïðàö³âíèêè ïàòðóëüíî¿ ïîë³ö³¿, ïî-
ë³öåéñüê³ îô³öåðè ãðîìàäè, ïðàö³âíèêè îïåðàòèâíèõ ï³äðîçä³ë³â òà ñë³ä÷³. Ó
çâ’ÿçêó ç öèì íàéá³ëüø åôåêòèâíèì çàõîäîì íå ò³ëüêè ïðîòèä³¿, à é ïðîô³ëàêòèêè
çëî÷èí³â ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â º âèñîêèé ð³âåíü ô³çè÷íî¿
ï³äãîòîâêè ïðàö³âíèê³â öèõ îðãàí³â.

Óìèñíå çíèùåííÿ àáî ïîøêîäæåííÿ ìàéíà ïðàö³âíèêà ïðàâîîõîðîííîãî
îðãàíó ïåðåäáà÷àº ðåàë³çàö³þ áàæàííÿ ïîìñòèòèñÿ çà âèêîíàííÿ ïðàö³âíèêîì
ïðàâîîõîðîííîãî îðãàíó ñëóæáîâèõ îáîâ’ÿçê³â øëÿõîì çàïîä³ÿííÿ ìàéíîâî¿ øêîäè
âíàñë³äîê ó÷èíåííÿ ä³é, ñïðÿìîâàíèõ íà çíèùåííÿ ÷è ïîøêîäæåííÿ éîãî ìàéíà.
Ïðåäìåòîì ïîñÿãàííÿ ìîæå áóòè ÿê ðóõîìå, òàê ³ íåðóõîìå ìàéíî. Àíàë³ç ñë³ä÷î-
ñóäîâî¿ ïðàêòèêè ñâ³ä÷èòü, ùî ïîñÿãàííÿ íà íåðóõîìå ìàéíî äîñ³ íå â÷èíÿëèñü,
à íàéá³ëüø ïîøèðåíèì ïðåäìåòîì ó÷èíåííÿ öüîãî çëî÷èíó º òðàíñïîðòí³ çàñîáè.
Öå îáóìîâëåíî òèì, ùî á³ëüø³ñòü ïðàâîîõîðîíö³â ó ñëóæáîâèõ ö³ëÿõ âèêîðèñòî-
âóþòü âëàñí³ òðàíñïîðòí³ çàñîáè, à òîìó âñòàíîâèòè ìàéáóòí³é ïðåäìåò ïîñÿãàííÿ
çëî÷èíöÿì íå ìàº ïåðåøêîäè. Ïðè öüîìó áåçïîñåðåäíüîþ ïðè÷èíîþ â÷èíåííÿ
öüîãî çëî÷èíó ñòàº áàæàííÿ ïîìñòè çà ïðîôåñ³éíó ä³ÿëüí³ñòü ïîòåðï³ëîãî.

Âåëèêà ê³ëüê³ñòü ïîñÿãàíü íà ìàéíî â÷èíÿºòüñÿ çà äîïîìîãîþ âèáóõîâèõ
ïðèñòðî¿â òà áîéîâèõ ïðèïàñ³â, çîêðåìà, ³ç âèêîðèñòàííÿì ðó÷íèõ ãðàíàò. Òàêèì
÷èíîì, îäí³ºþ ç óìîâ, ùî ñïðèÿº â÷èíåííþ ïîñÿãàíü íà ìàéíî, º âèñîêèé ð³âåíü
íåçàêîííîãî îá³ãó âîãíåïàëüíî¿ çáðî¿, áîéîâèõ ïðèïàñ³â, âèáóõîâèõ ïðèñòðî¿â
òîùî.

Ñàìîâ³ëüíå ïðèñâîºííÿ âëàäíèõ ïîâíîâàæåíü, ïîâ’ÿçàíå ç âèêîðèñòàííÿì
ôîðìåíîãî îäÿãó ÷è ñëóæáîâîãî ïîñâ³ä÷åííÿ ïðàö³âíèêà ïðàâîîõîðîííîãî îðãàíó,
çàâæäè â÷èíÿºòüñÿ ó ñóêóïíîñò³ ç ³íøèìè êðèì³íàëüíèìè ïðàâîïîðóøåííÿìè,
çîêðåìà ïðîòè âëàñíîñò³. Ïðèñâîºííÿ âëàäíèõ ïîâíîâàæåíü íå º ïðÿìèì ìîòèâîì
âèííîãî, âîíî ìàº äîïîì³æíèé õàðàêòåð ó ðåàë³çàö³¿ ³íøîãî çëî÷èííîãî íàì³ðó,
îäíàê îïîñåðåäêîâàíî öå êðèì³íàëüíå ïðàâîïîðóøåííÿ âïëèâàº íà çíèæåííÿ
ð³âíÿ äîâ³ðè äî îêðåìèõ ïðàâîîõîðîííèõ îðãàí³â ÷è êîíêðåòíèõ ¿õ ïðåäñòàâíèê³â.

Óìîâàìè â÷èíåííÿ çàçíà÷åíîãî çëî÷èíó º íåäîñòàòíÿ îá³çíàí³ñòü îêðåìèõ
ïðåäñòàâíèê³â íàñåëåííÿ ùîäî ïîâíîâàæåíü ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â,
ïîðÿäêó âèêîðèñòàííÿ íèìè ôîðìåíîãî îäÿãó, çíàê³â ðîçð³çíåííÿ, ñëóæáîâèõ
ïîñâ³ä÷åíü òîùî.

Âèçíà÷àþ÷èñü ç êîíêðåòíèìè çàõîäàìè ùîäî ïðîô³ëàêòèêè çëî÷èí³â, â÷èíåíèõ
ïðîòè ïðàâîîõîðîíö³â, ñë³ä íàãîëîñèòè, ùî ðîçðîáèòè ñóòî êðèì³íàë³ñòè÷í³ ìåòîäè
òà çàñîáè äîñèòü ñêëàäíî, àäæå á³ëüø³ñòü óìîâ º ñîö³àëüíèìè, à ïðè÷èíè, ÿê³ îáó-
ìîâëåí³ ìîòèâàö³éíîþ ñôåðîþ çëî÷èíö³â, ïîâ’ÿçàí³ ç íåîáõ³äí³ñòþ ï³äâèùåííÿ
ð³âíÿ ïðàâîâî¿ êóëüòóðè òà ïðàâîâî¿ ñâ³äîìîñò³ ãðîìàäÿí, ï³äâèùåííÿ àâòîðèòåòó
ïðàâîîõîðîííèõ îðãàí³â.
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Ïðîïîíóºìî âèçíà÷èòè ìåòîäè òà çàñîáè ïðîô³ëàêòèêè, ÿê³, íà íàøó äóìêó,
äîö³ëüíî âæèâàòè äëÿ ïðîô³ëàêòèêè çëî÷èí³â ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ
îðãàí³â. Äî íèõ ìè â³äíîñèìî:

1) âèâ÷åííÿ ñë³ä÷î¿, ñóäîâî¿ òà åêñïåðòíî¿ ïðàêòèêè äëÿ âèÿâëåííÿ ïðè÷èí
òà óìîâ ó÷èíåííÿ çëî÷èí³â ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â;

2) âçàºìîä³þ ïðàâîîõîðîííèõ îðãàí³â ç ãðîìàäñüê³ñòþ äëÿ ï³äâèùåííÿ ïðà-
âîâî¿ êóëüòóðè òà ïðàâîâî¿ ñâ³äîìîñò³ ãðîìàäÿí, à òàêîæ ï³äâèùåííÿ äîâ³ðè îñ-
òàíí³õ äî ïðàâîîõîðîíö³â øëÿõîì ïðîâåäåííÿ ïðîô³ëàêòè÷íèõ áåñ³ä, ³íôîðìà-
ö³éíèõ çàõîä³â, ñï³ëüíèõ ïàòðóëþâàíü ì³ñöåâîñò³ ç ìåòîþ çàáåçïå÷åííÿ ïóáë³÷íî¿
áåçïåêè òà ïóáë³÷íîãî ïîðÿäêó;

3) âçàºìîä³þ ç³ ÇÌ² ùîäî ïîøèðåííÿ ðåçóëüòàò³â ä³ÿëüíîñò³ ïðàö³âíèê³â
ïðàâîîõîðîííèõ îðãàí³â òà, òàêèì ÷èíîì, ï³äâèùåííÿ ¿õ àâòîðèòåòó;

4) ï³äâèùåííÿ ð³âíÿ ìàòåð³àëüíî-òåõí³÷íîãî çàáåçïå÷åííÿ ïðàâîîõîðîííèõ
îðãàí³â;

5) çàáåçïå÷åííÿ íàâ÷àëüíèõ çàíÿòü ùîäî ï³äâèùåííÿ ð³âíÿ ô³çè÷íî¿ ï³äãî-
òîâêè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â, à òàêîæ ðîçâèòêó íàâè÷îê ñòðåñîñò³é-
êîñò³ òà åêñòðåìàëüíî-ïñèõîëîã³÷íî¿ ï³äãîòîâêè;

6) ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ çëî÷èí³â ö³º¿ êàòåãîð³¿ ³ç äîòðèìàí-
íÿì ïðîöåñóàëüíî¿ ôîðìè, çîêðåìà, ñâîº÷àñíîãî ðåàãóâàííÿ íà çàÿâè òà ïîâ³äîì-
ëåííÿ ïðî êðèì³íàëüí³ ïðàâîïîðóøåííÿ, îáðàííÿ çàïîá³æíèõ çàõîä³â, çàòðèìàííÿ,
íåäîïóùåííÿ íåïðèòÿãíåííÿ âèííèõ îñ³á äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ â
ì³ðó ¿õíüî¿ âèíè.

Îòæå, çà ðåçóëüòàòàìè àíàë³çó ÷èííèõ íîðìàòèâíî-ïðàâîâèõ àêò³â òà íàóêîâèõ
ïðàöü ó÷åíèõ ó öüîìó äîñë³äæåíí³ çä³éñíåíî ñïðîáó âèçíà÷åííÿ îñíîâíèõ ïðîáëåì,
ùî âèíèêàþòü ó ïèòàííÿõ êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè çëî÷èí³â ïðîòè ïðàö³â-
íèê³â ïðàâîîõîðîííèõ îðãàí³â, à òàêîæ åôåêòèâí³ ñïîñîáè ¿õ âèð³øåííÿ.

Ï³äñóìîâóþ÷è âèêëàäåíå, çàçíà÷èìî, ùî â³äñóòí³ñòü íîðìàòèâíèõ ïîëîæåíü,
ÿê³ á óðåãóëüîâóâàëè ä³ÿëüí³ñòü ùîäî ïðîô³ëàêòèêè êðèì³íàëüíèõ ïðàâîïîðóøåíü,
º îñíîâíîþ ïðîáëåìîþ, ùî óíåìîæëèâëþº åôåêòèâíå çä³éñíåííÿ ö³º¿ ä³ÿëüíîñò³.
Ïðîô³ëàêòèêà çëî÷èí³â ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â ìàº âàãîìå
çíà÷åííÿ, àäæå ñïðèÿº çíèæåííþ ð³âíÿ çëî÷èííîñò³ òà ï³äâèùåííþ àâòîðèòåòó
ïðàâîîõîðîííèõ îðãàí³â ó ñóñï³ëüñòâ³, à îòæå, ïîçèòèâíî âïëèâàòèìå ³ íà õ³ä ðîç-
ñë³äóâàííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü ³íøèõ êàòåãîð³é.

Âèð³øåííÿ çàçíà÷åíî¿ ïðîáëåìè ìîæëèâå øëÿõîì ðîçðîáëåííÿ â³äïîâ³äíîãî
çàêîíó, ÿêèé ìàº ì³ñòèòè ïîëîæåííÿ ùîäî: îá’ºêò³â êðèì³íàë³ñòè÷íî¿ ïðîô³ëàê-
òèêè, ñóá’ºêò³â êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè, â³äïîâ³äíèõ çàõîä³â òà ìåòîä³â
çä³éñíåííÿ êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè, çàñàä ñï³âïðàö³ ñóá’ºêò³â êðèì³íàë³-
ñòè÷íî¿ ïðîô³ëàêòèêè òà ãðîìàäÿí, ï³äïðèºìñòâ, óñòàíîâ, îðãàí³çàö³é òîùî.

Îá’ºêòàìè êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè çëî÷èí³â, ó÷èíåíèõ ïðîòè
ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â, º: îñîáè, ÿêèì ïîâ³äîìëåíî ïðî ï³äîçðó ó
â÷èíåíí³ çëî÷èí³â ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â (÷.÷. 2, 3 ñò. 342,
ñò. 345, ñò.ñò. 347–349, ÷. 2 ñò. 353 ÊÊ Óêðà¿íè); îñîáè, ÿêèõ áóëî çàñóäæåíî çà
â÷èíåííÿ çëî÷èí³â ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â; îñîáè, ÿêèõ
çâ³ëüíåíî â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà â÷èíåííÿ çëî÷èí³â ïðîòè ïðàö³â-
íèê³â ïðàâîîõîðîííèõ îðãàí³â ç íåðåàá³ë³òóþ÷èõ îáñòàâèí; îñîáè, ÿê³ ìàþòü íå
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çíÿòó òà íå ïîãàøåíó ó ïåðåäáà÷åíîìó çàêîíîì ïîðÿäêó ñóäèì³ñòü çà â÷èíåííÿ
çëî÷èí³â ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â.

Ñóá’ºêòàìè êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè äîñë³äæóâàíèõ íàìè çëî÷èí³â º
ñë³ä÷³, îïåðàòèâí³ ïðàö³âíèêè, ïðîêóðîðè, ïðàö³âíèêè îðãàí³â òà óñòàíîâ âèêîíàííÿ
ïîêàðàíü, ñóäîâ³ åêñïåðòà òà ñóää³, ÿê³ çä³éñíþþòü ñóäîâèé ðîçãëÿä öèõ êðèì³-
íàëüíèõ ïðîâàäæåíü.

Äî ïðè÷èí ó÷èíåííÿ çëî÷èí³â ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â º:
áàæàííÿ âèííîãî ïåðåøêîäèòè ïðîôåñ³éí³é ä³ÿëüíîñò³ ïîòåðï³ëèõ òà ïîìñòà çà
òàêó ä³ÿëüí³ñòü, à òàêîæ óíèêíóòè â³äïîâ³äàëüíîñò³, çàòðèìàííÿ, ïåðåøêîäèòè
çàòðèìàííþ ³íøî¿ îñîáè, óõèëèòèñÿ â³ä âèêîíàííÿ çàêîííèõ âèìîã ïðàâîîõîðîíö³â
òîùî.

Äî óìîâ ó÷èíåííÿ äîñë³äæóâàíèõ çëî÷èí³â íàëåæàòü: ñîö³àëüí³ ïðè÷èíè, ùî
îáóìîâëþþòü íèçüêèé ð³âåíü äîâ³ðè íàñåëåííÿ äî ïðàö³âíèê³â ïðàâîîõîðîííèõ
îðãàí³â, íèçüê³ ð³âí³ ïðàâîâî¿ êóëüòóðè òà ïðàâîâî¿ ñâ³äîìîñò³ ãðîìàäÿí; ïðîïàãàíäà
çíåâàæëèâîãî ñòàâëåííÿ äî îðãàí³â ïðàâîïîðÿäêó ó ñóñï³ëüñòâ³ îêðåìèìè îñîáàìè
(áëîãåðàìè, ³íôëþåíñåðàìè òîùî); âèñîêèé ð³âåíü íåçàêîííîãî îá³ãó âîãíåïàëüíî¿
çáðî¿, áîéîâèõ ïðèïàñ³â, âèáóõîâèõ ïðèñòðî¿â òîùî.

Åôåêòèâíèìè çàñîáàìè òà ìåòîäàìè ïðîô³ëàêòèêè çëî÷èí³â ïðîòè ïðàö³âíèê³â
ïðàâîîõîðîííèõ çëî÷èí³â º:

1) âèâ÷åííÿ ñë³ä÷î¿, ñóäîâî¿ òà åêñïåðòíî¿ ïðàêòèêè äëÿ âèÿâëåííÿ ïðè÷èí
òà óìîâ â÷èíåííÿ çëî÷èí³â ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â;

2) çàáåçïå÷åííÿ âçàºìîä³¿ ïðàâîîõîðîííèõ îðãàí³â ç ãðîìàäñüê³ñòþ;
3) çàáåçïå÷åííÿ âçàºìîä³¿ ïðàâîîõîðîííèõ îðãàí³â ç³ ÇÌ²;
4) ï³äâèùåííÿ ð³âíÿ ìàòåð³àëüíî-òåõí³÷íîãî çàáåçïå÷åííÿ ïðàâîîõîðîííèõ

îðãàí³â;
5) ï³äâèùåííÿ ð³âíÿ ô³çè÷íî¿ ï³äãîòîâêè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â,

à òàêîæ ðîçâèòêó íàâè÷îê ñòðåñîñò³éêîñò³ òà óäîñêîíàëåííÿ åêñòðåìàëüíî-
ïñèõîëîã³÷íî¿ ï³äãîòîâêè;

6) ïðîâåäåííÿ åôåêòèâíîãî äîñóäîâîãî ðîçñë³äóâàííÿ çëî÷èí³â ö³º¿ êàòåãîð³¿.
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Research article discusses the main problems that exclude the possibility of the 
implementation of forensic prevention of crimes committed against law enforcement 
officers, and also offers some recommendations for their solution. In particular, it is 
noted that the impossibility of carrying out forensic prevention is due to the lack of a 
legislative mechanism that would regulate such activities. It has been established that 
the prevention of those who infringe on the rights of law enforcement officials plays an 
important role in the prevention of crimes, because it is they who are entrusted with 
the implementation of the law enforcement function. Theoretical basis for this study 
was the provisions of the current criminal procedural legislation, as well as studies of 
domestic and foreign scientists, in which the problems of forensic prevention, the 
reasons and conditions conducive to the commission of crimes were studied. The 
scientific novelty of the research lies in the fact that, based on the results of the analysis 
of the current regulatory legal acts and the works of domestic and foreign scientists, the 
objects and subjects of forensic prevention of crimes committed against law enforcement 
officers, the reasons and conditions conducive to the commission of crimes of this 
category, as well as methods and means of their prevention. The position on the need 
to carry out forensic prevention of crimes, including those committed against law 
enforcement officers, has been substantiated. It is emphasized the need to develop a 
separate law, which should define the objects and subjects of forensic prevention, the 
reasons and conditions for the commission of crimes, methods and means of their 
prevention, the principles of an interaction between the subjects of forensic prevention 
and citizens, enterprises, institutions, organizations. These elements have been identified 
using the example of crimes against law enforcement officers.

Keywords: crime, forensic prevention, reason, condition, law enforcement body, 
police.
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