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ÒÅÎÐÅÒÈ×Í² Ï²ÄÕÎÄÈ ÄÎ ÂÈÇÍÀ×ÅÍÍß ÏÎÍßÒÒß
“Ã²ÏÍÎÇ” Ó ÊÐÈÌ²ÍÀËÜÍÎ-ÏÐÀÂÎÂ²É ÍÀÓÖ²

Ñòàòòÿ äîñë³äæóº ïðîáëåìó òåîðåòè÷íîãî îñìèñëåííÿ ã³ïíîçó â êðèì³íàëü-
íîìó ïðàâ³. Çàóâàæåíî, ùî âèçíà÷åííÿ ïîíÿòòÿ “ã³ïíîç” äóæå íåîäíîçíà÷íå, à
ºäèíîãî òëóìà÷åííÿ öüîãî ïîíÿòòÿ â ïðàâîâ³é ë³òåðàòóð³ íà ñüîãîäí³ íåìà. Çâà-
æàþ÷è íà ìåäè÷íå ïîõîäæåííÿ öüîãî ïîíÿòòÿ, çðîáëåíî ñïðîáó çâåðíóòèñÿ äî
ìåäèöèíè ó ïîøóêàõ éîãî çíà÷åííÿ òà çì³ñòó. Ó ðåçóëüòàò³ âèÿâëåíî â³äñóòí³ñòü
ºäèíîãî ðîçóì³ííÿ ö³º¿ êàòåãîð³¿ ³ íà ð³âí³ ìåäè÷íî¿ òåîð³¿. Ó çâ’ÿçêó ç öèì íàãî-
ëîøóºòüñÿ íà íåìîæëèâîñò³ íàëåæíîãî çàñòîñóâàííÿ êàòåãîð³¿ ã³ïíîçó â êðè-
ì³íàëüíîìó ïðàâ³.

Êëþ÷îâ³ ñëîâà: ã³ïíîç, çëî÷èí, íåïðàâîì³ðíèé âïëèâ, ïðèìóñ, ñïîñ³á â÷èíåííÿ
êðèì³íàëüíîãî ïðàâîïîðóøåííÿ.

Ç ïîíÿòòÿì ã³ïíîçó çíàéîìî áàãàòî ëþäåé, öå ñëîâî ââ³éøëî â ïîáóò ³ âè-
êîðèñòîâóºòüñÿ â ìîâí³é ïðàêòèö³ äîâ³ëüíî. Â³äíîøåííÿ äî íüîãî íåîäíîçíà÷íå.
×àñòî éîãî íàä³ëÿþòü íàâ³òü ì³ñòè÷íèìè âëàñòèâîñòÿìè. Ïðîòå çäåá³ëüøîãî ëþäè
íå ìîæóòü â³äïîâ³ñòè, ÷èì º ã³ïíîç íàñïðàâä³, ÿêîþ º éîãî ñóòí³ñòü, ÿê³ â³í ìàº
âëàñòèâîñò³. Á³ëüø³ñòü ïåðåñòîðîã ïîâ’ÿçóþòü ³ç éîãî ìîæëèâèì âèêîðèñòàííÿì
äëÿ äîñÿãíåííÿ çëî÷èííèõ ö³ëåé. Ðàçîì ç òèì, ð³çí³ ã³ïíîòè÷í³ òåõí³êè âèêîðè-
ñòîâóþòüñÿ â ìåäèöèí³ ç òåðàïåâòè÷íèìè ö³ëÿìè.

Ã³ïíîç – ïîíÿòòÿ, ÿêå âèéøëî çà ìåæ³ ïñèõ³àòð³¿ ³ äîñë³äæóºòüñÿ â ð³çíèõ
íàóêàõ êðèì³íàëüíîãî öèêëó. Â³äïîâ³äíî äî çàâäàíü ³ çì³ñòó êîæíî¿ ç íèõ, âîíî
íàáóâàº ñàìîñò³éíîãî çíà÷åííÿ. Ïðàâîâà íåâèçíà÷åí³ñòü òà íåîäíîçíà÷í³ñòü
íàóêîâîãî áà÷åííÿ öüîãî ïîíÿòòÿ íå âèêëþ÷àþòü éîãî ïðàêòè÷íîãî çàñòîñóâàííÿ.
Ó ñâîþ ÷åðãó öå çàãîñòðþº íåîáõ³äí³ñòü òåîðåòè÷íîãî ïîøóêó â íàïðÿì³ âèçíà÷åííÿ
ñóòíîñò³ òà âñòàíîâëåííÿ ïðàâîâîãî ñòàòóñó ö³º¿ êàòåãîð³¿ íå ëèøå â íàóêîâ³é
ïëîùèí³, à é ó ïðàêòè÷íîìó ñåíñ³. Îñìèñëåííÿ öüîãî ïîíÿòòÿ â ìåæàõ êðèì³íàëü-
íî-ïðàâîâî¿ íàóêè äîçâîëèòü âèçíà÷èòè éîãî ì³ñöå â ö³é ãàëóç³ òà ñïðèÿòèìå
ïðàâèëüí³é êâàë³ô³êàö³¿ ïðîòèïðàâíèõ ä³ÿíü.

Àêòóàëüí³ñòü òåìè äîñë³äæåííÿ îáóìîâëþºòüñÿ òèì, ùî âñå á³ëüøå äîñë³äíèê³â
ó ãàëóç³ êðèì³íàëüíîãî ïðàâà çâåðòàþòüñÿ äî ïîíÿòòÿ ã³ïíîçó ó ñâî¿õ ïðàöÿõ.
Ð³çíèì ïðàâîâèì àñïåêòàì ã³ïíîçó ïðèä³ëÿëè óâàãó Ï.Ï. Àíäðóøêî, Þ.Â. Áàóë³í,
Ì.². Áàæàíîâ, Â.Ì. Áóðä³í, Ì.Ë. Ìàëå¿í, Â.Î.Íàâðîöüêèé, Ì.Ñ. Òàãàíöåâ, Ã.Ì. Ñîá-
êî, Ì.². Õàâðîíþê, ².Ã. Õàð÷åíêî. Çäåá³ëüøîãî ã³ïíîç âèâ÷àºòüñÿ â ïðàêòè÷í³é
ïëîùèí³. Ïðîòå ñë³ä êîíñòàòóâàòè áðàê íàóêîâèõ ðîçðîáîê ³ç ïèòàíü, ùî ñòîñóþòüñÿ
òåîðåòè÷íîãî îñìèñëåííÿ öüîãî ïîíÿòòÿ, à òîìó òåìà íàøî¿ íàóêîâî¿ ñòàòò³ º
äîñèòü àêòóàëüíîþ òà òàêîþ, ùî ìàº òåîðåòè÷íå ³ ïðàêòè÷íå çíà÷åííÿ.
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Ïîïóëÿðí³ñòü íåîô³ö³éíîãî çàñòîñóâàííÿ ã³ïíîòè÷íèõ ìåòîä³â ï³ä ÷àñ
ðîçñë³äóâàííÿ â³äçíà÷àºòüñÿ íå ëèøå â çàðóá³æíèõ ïðàêòèêàõ, â³ò÷èçíÿí³ ïðàâî-
îõîðîíö³ òåæ ïîñëóãîâóþòüñÿ íèìè [1; 2; 3]. Íå çàéâèì áóäå êàçàòè, ùî ³ êðèì³-
íàëüí³ ñòðóêòóðè âèÿâëÿþòü ³íòåðåñ äî ìîæëèâîñòåé ã³ïíîçó. Âîäíî÷àñ çàêîíîäàâ÷³
äæåðåëà íå âèñâ³òëÿòü íàì äåô³í³ö³þ ã³ïíîçó ³ éîãî ïðàâîâèé ñòàòóñ. Ñó÷àñíà
íàóêà êðèì³íàëüíîãî ïðàâà òåæ íåîäíîçíà÷íî â³äíîñèòüñÿ äî ö³º¿ êàòåãîð³¿, à
òîìó ñïîñòåð³ãàºòüñÿ êîíôë³êò äâîõ ïðîòèëåæíèõ òåç, ÿê³ çà ñâîºþ ñóòí³ñòþ çâî-
äÿòüñÿ äî îäíîãî: ÷è ìîæå ã³ïíîç âçàãàë³ áóòè êàòåãîð³ºþ êðèì³íàëüíîãî ïðàâà,
÷è í³.

Ó þðèäè÷í³é íàóêîâ³é ë³òåðàòóð³ çóñòð³÷àþòüñÿ ð³çí³ íàâêîëîã³ïíîòè÷í³
òåðì³íè ÿê-òî: ã³ïíîòèçì, ã³ïíàáåëüí³ñòü, ã³ïíîòè÷íèé âïëèâ, ã³ïíîòè÷íå íàâ³þ-
âàííÿ, ñàìîã³ïíîç, êðèì³íàëüíèé ã³ïíîç, ïîäåêóäè òðàíñ òîùî. Ôàõîâå ïðàâîâå
òëóìà÷åííÿ ¿ì íå äàºòüñÿ. ̄ õ âçàºìîçàëåæí³ñòü ó ïîáóòîâ³é ïëîùèí³ º ³íòó¿òèâíî
çðîçóì³ëîþ, îñê³ëüêè âîíè ìàþòü ñïîð³äíåíó ñåìàíòè÷íó ïðèðîäó, ïðîòå öå íå
äîçâîëÿº ãîâîðèòè ïðî ¿õ ñï³âì³ðí³ñòü íà ð³âí³ êðèì³íàëüíîãî ïðàâà òà íå ñïðèÿº
¿õ ïðàâîâîìó îñìèñëåííþ, à íàâïàêè ïîðîäæóº òåðì³íîëîã³÷íó ïëóòàíèíó.

Ñêëàäí³ñòü äîñë³äæåííÿ ïðàâîâîãî àñïåêòó ã³ïíîçó ´ðóíòóºòüñÿ íà éîãî
ì³æäèñöèïë³íàðí³é ïðèðîä³. Âîíî ìàº íå ëèøå ïðàâîâèé á³ê, à é ïåðåäóñ³ì ìå-
äè÷íèé. ² ñêëàäíîù³ ïî÷èíàþòüñÿ ñàìå ç íåîäíîçíà÷íîñò³ òëóìà÷åííÿ ³ óñâ³äîìëåííÿ
öüîãî ïîíÿòòÿ íà ð³âí³ ìåäè÷íî¿ ãàëóç³ ÿê “ìàòåðèíñüêî¿” ùîäî íüîãî.

Ó ìåäè÷í³é ïëîùèí³ íàðàç³ â³äñóòí³ á³ëüø-ìåíø îäíîçíà÷í³ âèñíîâêè ùîäî
ïðèðîäè ïñèõîô³ç³îëîã³÷íèõ ìåõàí³çì³â öüîãî ôåíîìåíó. Ã³ïíîç âèêîðèñòîâóºòüñÿ
â ÿêîñò³ ë³êóâàëüíî¿ ïñèõîòåðàïåâòè÷íî¿ òåõí³êè. Ó íåéðîë³íãâ³ñòè÷íîìó ïðî-
ãðàìóâàíí³ ÿê íàïðÿì³ ïñèõîòåðàï³¿ òà ïñèõîëîã³¿ ã³ïíîç âèêîðèñòîâóºòüñÿ äëÿ
â³äòâîðåííÿ ðàí³øå ïåðåæèòîãî ñòàíó.

Ñëîâíèêîâ³ äæåðåëà ïî-ð³çíîìó âèçíà÷àþòü ïîíÿòòÿ ã³ïíîçó, çîêðåìà, ÿê
ñòàí ïñèõ³÷íî¿ ñâ³äîìîñò³, çà ÿêîãî ëþäèíà âòðà÷àº çäàòí³ñòü êîíòðîëþâàòè ñâî¿
ä³¿ ³ ñòàº äóæå ÷óòëèâîþ äî íàâ³þâàííÿ ã³ïíîòèçåðà [3]; ñòàí ÷àñòêîâî ñíó, ÿêèé
âèêëèêàºòüñÿ çäåá³ëüøîãî íàâ³þâàííÿì; ñòàí, ïîä³áíèé òðàíñó, íàãàäóº ñîí, àëå
âèêëèêàºòüñÿ ëþäèíîþ, ÷è¿ íàâ³þâàííÿ ç ãîòîâí³ñòþ ïðèéìàþòüñÿ ñóá’ºêòîì [4;
5, c. 172; 6].

Ã³ïíîçîì ÷àñòî âèçíàºòüñÿ øòó÷íî âèêëèêàíèé ñíîïîä³áíèé ñòàí ëþäèíè ³
âèùèõ òâàðèí, ó ÿêîìó ãàëüìóâàííÿì îõîïëåíà âñÿ êîðà ìîçêó, à îêðåì³ ¿¿
ä³ëÿíêè, òàê çâàí³ “ñòîðîæîâ³ ïóíêòè”, çáåð³ãàþòü çáóäëèâ³ñòü, çàáåçïå÷óþ÷è êîíòàêò
çàã³ïíîòèçîâàíîãî ç ïîäðàçíèêàìè. Ç íàñòàííÿì íàéá³ëüø ãëèáîêî¿, ïàðàäîêñàëüíî¿
ôàçè ãàëüìóâàííÿ, êîëè ñëàáê³ ïîäðàçíèêè (íàïðèêëàä, ñëîâî) ä³þòü åôåêòèâí³øå
çà ñèëüí³ (íàïðèêëàä, á³ëü), ñïîñòåð³ãàºòüñÿ âèñîêà íàâ³þâàí³ñòü, ùî âèêîðè-
ñòîâóºòüñÿ â ë³êóâàëüíèõ ö³ëÿõ [7, c. 306]. Â³äïîâ³äíî äî ñëîâíèêà Ñ.². Îæåãîâà,
ã³ïíîç âèçíà÷àºòüñÿ ÿê ïñèõîô³ç³îëîã³÷íèé ñòàí, ñõîæèé íà ñîí àáî íàï³âñîí, ùî
âèêëèêàºòüñÿ íàâ³þâàííÿì òà ñóïðîâîäæóºòüñÿ ï³äïîðÿäêóâàííÿì âîë³ ñïëÿ÷îãî
âîë³ ïðèñèïëÿþ÷îãî [8, c. 130]. ßêùî öå ñòàí ñâ³äîìîñò³, òî äëÿ êðèì³íàëüíî-
ïðàâîâî¿ êâàë³ô³êàö³¿ â³í â ÷èñòîìó âèä³ íå ïðåäñòàâëÿº ³íòåðåñó. Ñòàí º óìîâàìè,
â ÿêèõ õòî-íåáóäü àáî ùî-íåáóäü ïåðåáóâàº ÷è ³ñíóº. Ïðîòå ìîæå ñòàòè ïðèíöè-
ïîâîþ âêàç³âêà íà ïðîòèïðàâí³ñòü ââåäåííÿ â òàêèé ñòàí àáî éîãî íàñë³äêó. Òîá-
òî, íà ïåðåäí³é ïëàí âèõîäèòü íå ñàì ñòàí ñâ³äîìîñò³, à íàâ³þâàííÿ ã³ïíîòèçåðà,
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ÿêå, î÷åâèäíî, ìàº ì³ñòèòè îçíàêè íåïðàâîì³ðíîñò³. ²íøèìè ñëîâàìè, ñàì ïî ñîá³
ã³ïíîç ÿê ñòàí íå íåñå øêîäè ñóñï³ëüíèì â³äíîñèíàì, ÿêùî ò³ëüêè ïðè öüîìó íå
ñòðàæäàº îðãàí³çì çàã³ïíîòèçîâàíîãî.

Á³ëüø ðîçãîðíóòî âèçíà÷àº ïîíÿòòÿ “ã³ïíîç” “Âåëèêèé åíöèêëîïåäè÷íèé
þðèäè÷íèé ñëîâíèê”: ÿê øòó÷íî âèêëèêàíèé ñòàí ëþäèíè àáî òâàðèíè, çà ÿêîãî
ä³ëÿíêè ìîçêó îõîïëåí³ ïðîöåñîì çíà÷íîãî ãàëüìóâàííÿ, à äåÿê³ çáåð³ãàþòü çäàò-
í³ñòü äî çáóäæåííÿ ³ çàáåçïå÷óþòü ìîæëèâ³ñòü ðåàãóâàòè íà ïîäðàçíèêè. Çàã³ïíî-
òèçîâàíèé ìàº ï³äâèùåíó ñïðèéíÿòëèâ³ñòü äî íàâ³þâàííÿ [9, c. 131].

Íàéá³ëüø âëó÷íà äëÿ ïîäàëüøîãî ïðàâîâîãî îñìèñëåííÿ òà ìàéáóòíüî¿
êðèì³íàëüíî-ïðàâîâî¿ êâàë³ô³êàö³¿, íà íàøó äóìêó, º ³íòåðïðåòàö³ÿ ã³ïíîçó, íàäàíà
Î.Î. Ïðèõîäüêî, ÿêà êîìïëåêñíî ðîçêðèâàº äâ³ êëþ÷îâ³ îçíàêè ã³ïíîçó: ã³ïíîç
ÿê òåõí³êà âïëèâó íà ³íäèâ³äà ç ìåòîþ çâóçèòè ïîëå éîãî ñâ³äîìîñò³ òà ï³äïîðÿäêó-
âàòè âïëèâó ³ êîíòðîëþ çîâí³øíüîãî àãåíòà, òà ã³ïíîç ÿê ïðîöåñ ³ ñòàí ïñèõ³êè,
âèð³çíÿëüíîþ ðèñîþ ÿêîãî º çâóæåííÿ ïîëÿ ñâ³äîìîñò³ [10, c. 49]. Òåõí³êà ÿê ñó-
êóïí³ñòü ïðèéîì³â, òîáòî ÿê ä³ÿííÿ ìîæå ðîçãëÿäàòèñÿ â ÿêîñò³ ñïîñîáó â÷èíåííÿ
çëî÷èíó, àëå çà óìîâè ìåäè÷íîãî âñòàíîâëåííÿ ¿¿ àëãîðèòìó. Õî÷à ³ òàêå âèçíà÷åííÿ
íå º äîñòàòí³ì äëÿ ðîçóì³ííÿ ã³ïíîçó ç ïîãëÿäó êðèì³íàëüíîãî ïðàâà.

Çíà÷åííÿ ïñèõîô³ç³îëîã³÷íèõ ñòàí³â ëþäèíè äàâíî äîñë³äæóºòüñÿ êðèì³íàëü-
íî-ïðàâîâîþ íàóêîþ, ÿê³ â ð³çíèõ ðîçð³çàõ íàáóâàþòü ñàìîñò³éíîãî çíà÷åííÿ ³
ìàþòü ñâî¿ ïðàâîâ³ íàñë³äêè. Çîêðåìà ñòàí ñï’ÿí³ííÿ ìîæå âèñòóïàòè îáòÿæóþ÷îþ
îáñòàâèíîþ, ñòàí ñèëüíîãî äóøåâíîãî õâèëþâàííÿ º îáñòàâèíîþ, ùî ïîì’ÿêøóº
ïîêàðàííÿ, à ñòàí êðàéíüî¿ íåîáõ³äíîñò³ º îáñòàâèíîþ, ùî âèêëþ÷àº çëî÷èíí³ñòü
ä³ÿííÿ òîùî. Ã³ïíîç ÿê ñòàí ó ðîçð³ç³ êðèì³íàëüíîãî ïðàâà íå ìàº ïðàâîâèõ íà-
ñë³äê³â. Â³í âèñòóïàº ïîñåðåäíèêîì ì³æ ïðàâîì³ðíèì ³ íåïðàâîì³ðíèì. Âàæëèâî,
ùî ñë³äóº çà öèì ñòàíîì. Áåçïîñåðåäíüî ïîâ’ÿçàíå ³ç ã³ïíîçîì íàâ³þâàííÿ àáî
ñóãåñò³ÿ, ùî ìîæå ñë³äóâàòè çà íèì. Ï³ä öèì òåðì³íîì ðîçóì³þòü ö³ëåñïðÿìîâàíèé
ïñèõ³÷íèé âïëèâ, ùî ïàñèâíî ñïðèéìàºòüñÿ ñóá’ºêòîì [11]. Ó øèðîêîìó ðîçóì³íí³
öåé òåðì³í îõîïëþº âèä ö³ëåñïðÿìîâàíîãî êîìóí³êàòèâíîãî âïëèâó íà ïîâåä³íêó
³ ñâ³äîì³ñòü ëþäèíè, âíàñë³äîê ÷îãî îñîáà, âñóïåðå÷ íàÿâí³é ôàêòè÷í³é ³íôîðìàö³¿,
âèçíàº ³ñíóâàííÿ òîãî, ÷îãî â ä³éñíîñò³ íå ³ñíóº àáî ðîáèòü ùîñü âñóïåðå÷ ñâî¿ì
íàì³ðàì àáî çâè÷êàì [10, c. 210]. Ðàçîì ç òèì, â÷èíåííÿ íåïðàâîì³ðíèõ ä³é ùîäî
îñîáè, ÿêà ïåðåáóâàº â ã³ïíîç³, à îòæå, ñâ³äîì³ñòü ÿêî¿, â³äïîâ³äíî äî òåîð³¿, º
çâóæåíîþ, íàêëàäàºòüñÿ íà êðèì³íàëüíî-ïðàâîâó êîíñòðóêö³þ áåçïîðàäíîãî ñòàíó.

Â³äñóòí³ñòü ñèñòåìíèõ ï³äòâåðäæåíèõ äîñòîâ³ðíèõ äîñë³äæåíü ùîäî âëàñòè-
âîñòåé òà ìîæëèâîñòåé ã³ïíîçó ³ ñóãåñò³¿ íå äîçâîëÿº íàðàç³ ôàõîâî äèñêóòóâàòè
íà ïðåäìåò òåîðåòè÷íîãî âèçíà÷åííÿ öèõ ïîíÿòü ó êðèì³íàëüíîìó ïðàâ³.

Â³äïîâ³äíî ñë³ä êîíñòàòóâàòè â³äñóòí³ñòü òåîðåòè÷íî¿ âèçíà÷åíîñò³ ã³ïíîçó
ÿê â³äïðàâíî¿ êàòåãîð³¿, ùî â ñâîþ ÷åðãó ïðîâîêóº ïîÿâó õèáíèõ íàóêîâèõ óÿâëåíü
ïðî ìîæëèâîñò³ íåäîñë³äæåíîãî ïîíÿòòÿ â êðèì³íàëüíî-ïðàâîâ³é äîêòðèí³.

Àíàë³ç þðèäè÷íî¿ ë³òåðàòóðè äîçâîëèâ âèçíà÷èòè, ùî, íåçâàæàþ÷è íà
â³äñóòí³ñòü òåîðåòè÷íîãî îñìèñëåííÿ, êàòåãîð³ÿ ã³ïíîçó çàñòîñîâóºòüñÿ ôàõ³âöÿìè
â þðèäè÷í³é ïëîùèí³ ÿê ñïîñ³á ó÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ ÷åðåç
ïñèõ³÷íå íàñèëüñòâî. ßêùî âèõîäèòè ç óñâ³äîìëåííÿ ã³ïíîçó ÿê ñòàíó, òî â³í íå
º ðåëåâàíòíèì ÿê ñïîñ³á â÷èíåííÿ ïðàâîïîðóøåííÿ. Íàÿâí³ñòü ñòàíó íåñâ³äîìîñò³
òà â³äñóòíîñò³ âîë³ ó îñîáè, äî ÿêî¿ çàñòîñîâóþòü ã³ïíîç, àâòîðàìè, ÿê³ ï³äòðèìóþòü
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öþ òåçó, í³áè ïðåçþìóºòüñÿ. Ïðè öüîìó âèêëþ÷àþòüñÿ ìîæëèâîñò³ ñàìîã³ïíîçó
òà äîáðîâ³ëüíî¿ çãîäè íà ââåäåííÿ â ã³ïíîç, ùî âíîñèòü äîäàòêîâ³ êîðåêòèâè â äî-
ñë³äæåííÿ îá’ºêòèâíèõ ³ ñóá’ºêòèâíèõ ñêëàäîâèõ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ.

Ó êðèì³íàëüíî-ïðàâîâ³é äîêòðèí³ ñïîñ³á â÷èíåííÿ êðèì³íàëüíîãî ïðàâî-
ïîðóøåííÿ â çàãàëüíîìó âèãëÿä³ º ñòðóêòóðîþ âçàºìîïîâ’ÿçàíèõ åëåìåíò³â âîëüî-
âèõ òà ðîçóìîâèõ ä³é ñóá’ºêòà çëî÷èíó. Ñïîñ³á âèðàæàºòüñÿ ÷åðåç ðîçóìîâó, åìî-
ö³éíó òà ïñèõ³÷íó àêòèâí³ñòü îñîáè, ñïðÿìîâàíó íà âèá³ð êîíêðåòíèõ ìåòîä³â ³
ïðèéîì³â, âñòàíîâëåííÿ ïîñë³äîâíîñò³ ¿õ âèêîðèñòàííÿ äëÿ äîñÿãíåííÿ âèçíà÷åíî¿
ìåòè. Ëèòâèíåíêî Ò.À. ï³ä ñïîñîáîì ó÷èíåííÿ çëî÷èíó ðîçóì³º ìåòîä, ïîðÿäîê ³
ïîñë³äîâí³ñòü ðóõ³â, ïðèéîì³â, ùî çàñòîñîâóº îñîáà äëÿ â÷èíåííÿ çëî÷èíó [12,
c. 82]. Òèøêåâè÷ ².Ñ. ââàæàº, ùî çà öèì òåðì³íîì õîâàþòüñÿ ïðèéîìè ³ ìåòîäè,
ÿê³ âèêîðèñòîâóþòüñÿ çëî÷èíöåì äëÿ âïëèâó íà îá’ºêò ïîñÿãàííÿ, à òàêîæ ò³
çíàðÿääÿ ³ çàñîáè, ÿêèìè çàáåçïå÷óºòüñÿ äîñÿãíåííÿ çàäóìàíîãî çëî÷èííîãî ðåçóëü-
òàòó, à Ì.². ªí³êåºâ ñòâåðäæóº, ùî öå ñèñòåìà ïðèéîì³â, ä³é, îïåðàö³éíèõ êîìï-
ëåêñ³â, çóìîâëåíèõ ìåòîþ ³ ìîòèâàìè ä³é, ïñèõ³÷íèìè òà ô³çè÷íèìè ÿêîñòÿìè
îñîáè, â ÿêèõ âèÿâëÿþòüñÿ ïñèõîô³ç³îëîã³÷í³ ³ õàðàêòåðîëîã³÷í³ îñîáëèâîñò³
ëþäèíè, ¿¿ çíàííÿ, âì³ííÿ, íàâè÷êè, çâè÷êè ³ ñòàâëåííÿ äî ð³çíèõ ïðîÿâ³â ä³éñíîñò³
[13, ñ. 70; 14, c. 105]. Íàâåäåí³ âèçíà÷åííÿ âò³ëþþòüñÿ â îäíå ïèòàííÿ, ÿê äîñÿãàºòü-
ñÿ ìåòà, ³ â³äîáðàæàþòü âíóòð³øíþ õàðàêòåðèñòèêó ñïîñîáó ÷åðåç ïîíÿòòÿ “ä³ÿííÿ”,
àëå íå ÷åðåç ñòàí.

Íàñèëüñòâî æ âèçíà÷àºòüñÿ ÿê óìèñíèé ô³çè÷íèé ÷è ïñèõ³÷íèé âïëèâ îäí³º¿
îñîáè íà ³íøó ïðîòè ¿¿ âîë³, ùî ñïðè÷èíÿº ö³é îñîá³ ô³çè÷íó, ìîðàëüíó, ìàéíîâó
øêîäó àáî ì³ñòèòü ó ñîá³ çàãðîçó çàïîä³ÿííÿ çàçíà÷åíî¿ øêîäè ç³ çëî÷èííîþ ìå-
òîþ1 [15, c. 68]. Ç íàâåäåíîãî âèçíà÷åííÿ îäðàçó âèä³ëÿþòüñÿ îçíàêè: öå ä³ÿííÿ,
óìèñí³ñòü òà íàÿâíîñò³ çëî÷èííî¿ ìåòè.

Ó äèñêóñ³¿ ç ïðèâîäó âèçíàííÿ ã³ïíîçó ÿê ñïîñîáó â÷èíåííÿ êðèì³íàëüíîãî
ïðàâîïîðóøåííÿ çàã³ïíîòèçîâàíèé ðîçãëÿäàºòüñÿ ÿê ïîòåðï³ëèé òà ÿê ñóá’ºêò
ó÷èíåííÿ çëî÷èíó. Ã³ïíîòèçåðó â³äâîäèòüñÿ ñòàòóñ âèêîíàâöÿ. Äèñêóòóþ÷è â ñâîºìó
äîñë³äæåíí³ ÿê êâàë³ô³êóâàòè ä³¿ çàã³ïíîòèçîâàíî¿ îñîáè, Ã.Ì. Ñîáêî ïðîïîíóº
âèõîäèòè ç òîãî, ùî ä³¿ ã³ïíîòèçåðà ñë³ä ââàæàòè ä³ÿìè âèêîíàâöÿ, ÿêèé âèêîðè-
ñòîâóº ³íøó îñîáó, ÿêà çà ÊÊÓ íå º ñóá’ºêòîì êðèì³íàëüíîãî ïðàâîïîðóøåííÿ,
òîáòî, â íàøîìó âèïàäêó, çàã³ïíîòèçîâàíó îñîáó. Öå, íà ïåðøèé ïîãëÿä, âèäàºòüñÿ
ëîã³÷íèì. Ïðè öüîìó àâòîð íàãîëîøóº, ùî â òàêîìó ðàç³ çàã³ïíîòèçîâàíîãî ñë³ä
âèçíàâàòè íåîñóäíèì. Äëÿ ïîäîëàííÿ â³äñóòíüîãî â òàêîìó âèïàäêó ìåäè÷íîãî
êðèòåð³þ ÿê îáîâ’ÿçêîâîãî äëÿ âñòàíîâëåííÿ íàÿâíîñò³ ñòàíó íåîñóäíîñò³, íàóêîâåöü
ïðîïîíóº âèçíà÷àòè çàã³ïíîòèçîâàíó îñîáó òàêîþ, ùî ïåðåáóâàº â ñòàí³ òèì÷àñîâîãî
ðîçëàäó ïñèõ³êè [16, c. 161]. Ä³éñíî, òàêèì ÷èíîì âèòðèìóþòüñÿ âñ³ óìîâè çàñòîñó-
âàííÿ íåîñóäíîñò³. Ìåíøå ç òèì, öåé ï³äõ³ä íå âðàõîâóº, ùî òèì÷àñîâèé ðîçëàä
ïñèõ³÷íî¿ ä³ÿëüíîñò³ º ïñèõ³÷íèì çàõâîðþâàííÿì. Â³äïîâ³äíî ñë³ä çâàæàòè ³ íà
íàñë³äêè, ÿê³ çà öèì ñë³äóþòü – äî îñîáè ìîæóòü çàñòîñîâóâàòèñÿ ïðèìóñîâ³ çàõî-
äè ìåäè÷íîãî õàðàêòåðó. Îñîáà íå ï³ääàºòüñÿ ïîêàðàííþ, àëå íàòîì³ñòü ìîæå áó-
òè ï³ääàíà ïðèìóñîâîìó ë³êóâàííþ, õî÷à ã³ïíîç íå âèçíàºòüñÿ õâîðîáîþ ÷è ïñèõ³÷-

1 Þðèäè÷íà åíöèêëîïåä³ÿ: â 6 ò. ðåäêîë.: Þ.Ñ. Øåìøó÷åíêî (ãîëîâà ðåäêîë.) òà ³í. Êè¿â:
Óêð. åíöèêë. 1998. Ñ. 68.

© Burbii Anastasiia, 2021



DOI (Issue): https: //doi.org/10.36486/np.2021.3(53) Issue 3(53) 2021

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(53) 2021  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2021.3(53)

145

íèì ðîçëàäîì. Ðàçîì ç öèì, çàíàäòî ñêëàäíèì ³ íåâèïðàâäàíèì âèäàºòüñÿ âàð³àíò
ïåðåãëÿäó ôîðìóëè íåîñóäíîñò³ äëÿ âò³ëåííÿ òàêî¿ ³äå¿.

Ç ³íøîãî áîêó, íå ìîæíà íå çâåðíóòè óâàãó, ùî íàâåäåíà ïðîïîçèö³ÿ çà óñ³ìà
ñâî¿ìè îçíàêàìè, ó ðàç³ ¿¿ ðåàë³çàö³¿, çâàæàþ÷è íà âíóòð³øíþ ñóïåðå÷í³ñòü, º
í³÷èì ³íøèì, ÿê êðèì³íàëüíî-ïðàâîâîþ ô³êö³ºþ. Ñòàí, ÿêèé ìåäè÷íà ³ ïñèõ³àò-
ðè÷íà íàóêè íå ìîæóòü äî ê³íöÿ ïîÿñíèòè, áóäå þðèäè÷íî âèçíàíèé õâîðîáîþ,
ÿêî¿ íå ³ñíóº, ÷îãî äëÿ çàáåçïå÷åííÿ îáîâ’ÿçêîâèõ âèìîã êðèì³íàëüíîãî çàêîíîäàâ-
ñòâà, ùîá çä³éñíèòè êâàë³ô³êàö³þ, áóäå ö³ëêîì äîñòàòíüî (âèçíàííÿ ìåäè÷íîãî ³
þðèäè÷íîãî êðèòåð³þ). Ïðîòå íà ïðàêòèö³ öÿ íîðìà áóäå íå ä³ºâîþ, à ¿¿ ðåàë³çàö³ÿ
íàøòîâõíåòüñÿ ùîíàéìåíøå íà â³äñóòí³ñòü ìåòîäèêè âñòàíîâëåííÿ ñòàíó íåîñóä-
íîñò³ ÷åðåç ïåðåáóâàííÿ ï³ä ã³ïíîçîì, îñê³ëüêè íàðàç³ ìåäè÷íîþ ãàëóççþ íå çà-
ïðîïîíîâàíî êðèòåð³¿â ðåòðîñïåêòèâíîãî âèçíà÷åííÿ ÷è ïåðåáóâàëà îñîáà â ìîìåíò
â÷èíåííÿ ïðîòèïðàâíîãî ä³ÿííÿ â ã³ïíîç³, ÷è í³, ÷è áóâ öåé ã³ïíîç ïðîòèïðàâíèì,
÷è í³.

Âñòàíîâëåííÿ ô³êö³¿, ÿê çàâ³äîìî õèáíîãî òâåðäæåííÿ, âèïðàâäîâóºòüñÿ â
òèõ âèïàäêàõ, êîëè áåç öüîãî íåìîæëèâî ³íàêøå âèçíà÷èòè ïåâíèé ôàêò, êîëè öå
ïîëåãøóº ïðàâîðåàë³çàö³þ. Â³äîáðàæåííÿ ã³ïíîçó â êðèì³íàëüíîìó çàêîí³ ÷åðåç
âèêîðèñòàííÿ ô³êö³¿ ÿê çàâ³äîìî õèáíî¿ êàòåãîð³¿ ìàº â³äáóâàòèñÿ ÷åðåç îö³íêó
äîö³ëüíîñò³.

Îá´ðóíòîâóþ÷è àêòóàëüí³ñòü íàøîãî äîñë³äæåííÿ, ìè çâåðòàëèñü äî òîãî
ôàêòó, ùî ïîíÿòòÿ ã³ïíîçó âñå ÷àñò³øå ç’ÿâëÿºòüñÿ â íàóêîâèõ ïðàöÿõ â³ò÷èçíÿíèõ
ó÷åíèõ. Âèÿâëåíî, ùî çäåá³ëüøîãî íàóêîâö³ ðîçãëÿäàþòü ìîæëèâîñò³ âèçíà÷åííÿ
ã³ïíîçó ñïîñîáîì â÷èíåííÿ çëî÷èíó ³ íàäàþòü éîìó âëàñòèâîñòåé ïñèõ³÷íîãî
ïðèìóñó. Ðîçãëÿäàþ÷è öþ êàòåãîð³þ, àâòîðè, î÷åâèäíî, á³ëüøå ïîñëóãîâóþòüñÿ
âíóòð³øí³ìè óÿâëåííÿìè ïðî ã³ïíîç ³ ñóá’ºêòèâíèìè ïðàãíåííÿìè íàäàòè éîìó
ïåâíîãî ïðàâîâîãî ñòàòóñó. Âèçíàííÿ ö³º¿ êàòåãîð³¿ ÿê ïðàâîâîãî íàïðÿìó çàëåæèòü
â³ä âèçíà÷åííÿ ¿¿ ñóòíîñò³ òà ìåæ. Íåìîæëèâ³ñòü âèçíà÷èòè ö³ ìåæ³, ñåðåä ³íøîãî,
ñïðèÿëà òîìó, ùî äîñë³äæåííÿ, âðåøò³, çàëèøàëè ïèòàííÿ òåîðåòè÷íîãî íàïîâíåííÿ
ïîíÿòòÿ ã³ïíîçó â³äêðèòèì. Â³äñóòí³ñòü äîêàçîâî¿ áàçè, ÿêà á äîçâîëèëà îäíîçíà÷íî
âèçíà÷èòè òåîðåòè÷íå íàïîâíåííÿ ïîíÿòòÿ ã³ïíîçó ÿê êðèì³íàëüíî-ïðàâîâî¿
êàòåãîð³¿, âèêëþ÷àº ìîæëèâ³ñòü ¿¿ â³äîáðàæåííÿ â êðèì³íàëüíî-ïðàâîâîìó çàêî-
íîäàâñòâ³ â áóäü-ÿê³é ÿêîñò³.
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THEORETICAL APPROACHES TO THE DEFINITION OF THE CONCEPT
OF “HYPNOSIS” IN CRIMINAL SCIENCE

Hypnosis is a concept that has gone beyond psychiatry and is studied in various
sciences of the criminal branch. According to the tasks and content of each of them,
it acquires an independent meaning. Legal uncertainty and ambiguity of the scientific
vision of this concept do not preclude its practical application. In turn, this exacer-
bates the need for theoretical research in the direction of defining the essence and
establishing the legal status of this category not only in the scientific field, but also
in the practical sense.

Research àrt³cle àttemðts to analyze a problem of theoretical understanding of
hypnosis in criminal law. Despite its seeming simplicity, the definition of “hypnosis”
is ambiguous enough. There is no a single interpretation of this concept in legal
sources today. Moreover, despite the attention that scientists pay to the issue of
hypnosis while studying its possibilities as a modus operando, no one tried to clothe
it in a theoretical form. On the basis of medical origin of the concept of hypnosis, the
author tried to turn to the medical field as a maternal one in relation to this concept
in search of an interpretation of its meaning and content. As a result, the lack of a
unified understanding of this category has been also revealed at the level of medical
theory. Vocabulary and encyclopedic sources mainly define hypnosis as a condition.
Although this approach does not meet the needs of criminal law as well as does not
solve the problem comprehensively but it could allow using hypnosis as an aggravating
circumstance in the long run. The lack of theoretical certainty of hypnosis as an initial
point, in turn, provokes the emergence of erroneous scientific ideas about the
possibilities of an unexplored concept in criminal law doctrine. In addition, the
situation is complicated by the usage of numerous terminology close to hypnosis such
as hypnotism, hypnotic influence, hypnotic suggestion, self-hypnosis, criminal hypnosis,
sometimes trance, and so on. As in the situation with hypnosis, they are not given a
professional legal interpretation. Such uncertainty creates even more confusion. The
relevance of further research on the concept of hypnotic suggestion has been determined.
Due to such terminological uncertainty, the impossibility of proper application of the
category of hypnosis in criminal law is emphasized.

Keywords: hypnosis, crime, illegal influence, coercion, modus operandi.
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