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ÒÀ ØËßÕÈ ÉÎÃÎ ÂÄÎÑÊÎÍÀËÅÍÍß1

Ó ñòàòò³ äîñë³äæóþòüñÿ ïðîáëåìí³ ïèòàííÿ ïðàâîâîãî ñòàòóñó ïîë³öåéñüêèõ
â Óêðà¿í³. Âèçíà÷åíî ïîíÿòòÿ ïðàâîâîãî ñòàòóñó ïîë³öåéñüêèõ. Ðîçêðèòî çì³ñò
éîãî åëåìåíò³â – ñòàòóñíèõ ïðàâîâèõ íîðì; ñïåö³àëüíî¿ ïðàâîñóá’ºêòíîñò³; ïðàâ
òà îáîâ’ÿçê³â ïîë³öåéñüêèõ; ãàðàíò³é ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ïîë³öåéñüêèõ; â³ä-
ïîâ³äàëüíîñò³ ïîë³öåéñüêèõ; îáìåæåíü òà çàáîðîí, ïîâ’ÿçàíèõ ç³ ñëóæáîþ â ïîë³ö³¿.
Ó ðåçóëüòàò³ äîñë³äæåííÿ çàïðîïîíîâàíî øëÿõè óäîñêîíàëåííÿ ïðàâîâîãî ñòàòóñó
ïîë³öåéñüêèõ â Óêðà¿í³, çîêðåìà âíåñåííÿ çì³í äî ÷èííîãî çàêîíîäàâñòâà Óêðà¿íè.

Êëþ÷îâ³ ñëîâà: ïîë³öåéñüê³, ïðàâîâèé ñòàòóñ, ñïåö³àëüíà ïðàâîñóá’ºêòí³ñòü
ïîë³öåéñüêèõ, ïðàâà òà îáîâ’ÿçêè ïîë³öåéñüêèõ, ãàðàíò³¿ ä³ÿëüíîñò³, â³äïîâ³äàëüí³ñòü
ïîë³öåéñüêèõ.

Çâàæàþ÷è íà âò³ëåííÿ ºâðîïåéñüêèõ òà ºâðîàòëàíòè÷íèõ ïðàãíåíü Óêðà¿íè,
à òàêîæ ï³äâèùåííÿ ³íòåðåñó ñóñï³ëüñòâà äî ðåàë³çàö³¿ ðåôîðì ïóáë³÷íî¿ ñëóæáè
â Óêðà¿í³, çîêðåìà â ïðàâîîõîðîííèõ îðãàíàõ, ïîñòàº íåîáõ³äí³ñòü ó ïîäàëüøîìó
äîñë³äæåíí³ ïðàâîâîãî ñòàòóñó ïîë³öåéñüêèõ òà ó âèð³øåíí³ ïðîáëåì ï³äâèùåííÿ
àâòîðèòåòó òà ïðàâîâî¿ çàõèùåíîñò³ ñàìî¿ ïîë³ö³¿. Íåçâàæàþ÷è íà íåäîñêîíàëó
ä³ÿëüí³ñòü ïîë³ö³¿, ñóñï³ëüñòâî âñå æ âèìàãàº â³ä íå¿ íàäàííÿ ÿê³ñíèõ ïîë³öåéñüêèõ
ïîñëóã, çàõèñòó ëþäåé â³ä ïðàâîïîðóøåíü, ñòâîðåííÿ áåçïå÷íèõ óìîâ æèòòÿ. Çäå-
á³ëüøîãî öå çàëåæèòü â³ä äåðæàâè áåçïîñåðåäíüî, â³ä çàêîíîäàâ÷îãî çàêð³ïëåííÿ
ïðàâîâîãî ñòàíîâèùà ïîë³ö³¿ òà ïîë³öåéñüêèõ, â³ä ãàðàíòóâàííÿ ¿õ ïðàâ ³ îáîâ’ÿçê³â,
â³ä ï³äòðèìêè ñóñï³ëüñòâà â ¿õ ïîâñÿêäåíí³é ä³ÿëüíîñò³. Òîìó ïðèâåäåííÿ ïðàâîâîãî
ñòàòóñó ïîë³öåéñüêèõ äî ì³æíàðîäíèõ ñòàíäàðò³â º àêòóàëüíîþ ïðîáëåìîþ, ÿêó
íåîáõ³äíî âèð³øèòè íåãàéíî çàäëÿ åôåêòèâíîãî çàõèñòó æèòòÿ, çäîðîâ’ÿ, ïðàâ ³
ñâîáîä ãðîìàäÿí Óêðà¿íè, ³íîçåìíèõ ãðîìàäÿí, îñ³á áåç ãðîìàäÿíñòâà, ïðîòèä³¿
çëî÷èííîñò³, îõîðîíè ãðîìàäñüêîãî ïîðÿäêó, âëàñíîñò³ òà çàáåçïå÷åííÿ ãðîìàäñüêî¿
áåçïåêè â Óêðà¿í³.

Ìåòîþ ö³º¿ ñòàòò³ º íàóêîâî-ïðàêòè÷íå äîñë³äæåííÿ ïðîáëåìíèõ ïèòàíü
ïðàâîâîãî ñòàòóñó ïîë³öåéñüêèõ â Óêðà¿í³, à òàêîæ øëÿõ³â óäîñêîíàëåííÿ ïîëîæåíü
çàêîíîäàâñòâà Óêðà¿íè ùîäî ïðàâîñóá’ºêòíîñò³, ïðàâ, îáîâ’ÿçê³â, ãàðàíò³é ä³ÿëüíîñò³
òà â³äïîâ³äàëüíîñò³ ïîë³öåéñüêèõ ó ñó÷àñíèõ óìîâàõ.

Ïèòàííÿ ïðàâîâîãî ñòàòóñó îñîáè äîñë³äæóâàëè áàãàòî â³ò÷èçíÿíèõ òà
çàðóá³æíèõ íàóêîâö³â, çîêðåìà: Ì. Â³òðóê, Ë. Âîºâîä³í, Ã. Çàäîðîæíÿ, Î. Çàé÷óê,
Ñ. Êîìàðîâ, Î. Ëóêàøåâà, Ì. Ìàòóçîâ, À. Ìàëüêî, Ì. Ìàð÷åíêî, Í. Îí³ùåíêî,

1 Ïî÷àòîê. Ïðîäîâæåííÿ â íàñòóïíîìó íîìåð³.
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Â. Ïîãîð³ëêî, Î. Ñêàêóí, Þ. Òîäèêà, Í. Øàïòàëà. Òàê, Î. Áåçïàëîâà, Ì. ²íøèí,
Ì. Êîâàëü, Ê. Ìåëüíèê, Î. Ìóçè÷óê, Â. Ñîêóðåíêî, Î. Þõíî ó ñâî¿õ ïðàöÿõ àíà-
ë³çóâàëè îñîáëèâîñò³ ïðàâîâîãî ñòàòóñó ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â, à
ñàìå ïîë³öåéñüêèõ. Àëå ï³ä ÷àñ ñó÷àñíîãî ðåôîðìóâàííÿ ïðàâîîõîðîííèõ îðãàí³â,
â òîìó ÷èñë³ ³ ïîë³ö³¿, çàëèøàºòüñÿ áàãàòî ïðîáëåìíèõ ïèòàíü ïðàâîâîãî ñòàòóñó
ïîë³öåéñüêèõ, ùî ïîòðåáóþòü íàóêîâîãî äîñë³äæåííÿ òà çàêîíîäàâ÷îãî âðåãó-
ëþâàííÿ.

Ó íàóö³ òåðì³í “ñòàòóñ” ðîçãëÿäàºòüñÿ ÿê ïîëîæåííÿ ñóá’ºêòà. Ó ïåðåêëàä³
ç ëàòèíñüêî¿ ìîâè òåðì³í “status” – öå ïîëîæåííÿ, ñòàí ÷îãî-íåáóäü àáî áóäü-
êîãî [1, c. 578]. Ñëîâíèê ³íøîìîâíèõ ñë³â âèçíà÷àº òåðì³í “ñòàòóñ” ÿê ñòàíîâèùå,
ñòàí [2, c. 545]. Îòæå, ïpaâoâèé ñòàòóñ âiäoápaæaº ôàêòè÷íå còaíoâèùe ñóá’ºêòà
ó cècòeìi ïpaâoâiäíocèí.

Ó íaóêoâié ëiòepaòópi ïpaâoâèé ñòàòóñ îñîáè âèçíà÷àºòüñÿ ÿê caìocòiéía
þðèäè÷íà êàòåãîð³ÿ, ùî õàðàêòåðèçóºòüñÿ òàêèìè îñîáëèâîñòÿìè: à) ìàº óí³âåð-
ñàëüíèé õàðàêòåð, ocêiëüêè ïîøèðþºòüñÿ íà âñ³õ ñóá’ºêò³â; á) âiäoápaæaº iíäèâi-
äóaëüíi îñîáëèâîñò³ ëþäèíè òà ¿¿ ðåàëüíå ñòàâëåííÿ ó cècòeìi cócïiëüíèx â³äíîñèí;
â) ïðàâà òà ñâîáîäè îñîáè, ùî cêëaäaþòü ocíoâó còaòóñó, íå ìîæóòü ðåàë³çóâàòèñü
áåç ³íøèõ éoão êîìïîíåíò³â – îáîâ’ÿçê³â òà â³äïîâ³äàëüíîñò³; ã) öÿ êàòåãîð³ÿ ça-
áeçïe÷óº ñèñòåìí³ñòü ïðàâ, ñâîáîä òà îáîâ’ÿçê³â îñîáè [3, c. 402].

Àíàë³çóþ÷è ïðàâîâó êàòåãîð³þ – ïðàâîâèé ñòàòóñ îñîáè, íàóêîâö³, ÿê ïðàâèëî,
ïîä³áíî âèçíà÷àþòü ¿¿ çì³ñò. Òàê, íà äóìêó Ì. Â³òðóêà, ïðàâîâèé ñòàòóñ âèçíà-
÷àºòüñÿ ÿê ñèñòåìà þðèäè÷íèõ ïðàâ, ñâîáîä, îáîâ’ÿçê³â i çàêîííèõ ³íòåðåñ³â ó ¿x
ºäíîñò³, îñíîâà ÷è ÿäðî ïðàâîâîãî ñòàíîâèùà [4, ñ. 31]. Ó ñâîþ ÷åðãó Î. Ëóêàøåâà
ïðàâîâèé ñòàòóñ ëþäèíè i ãðîìàäÿíèíà îõàðàêòåðèçóº ÿê ñèñòåìó ïðàâ i îáîâ’ÿçê³â,
ùî çàêîíîäàâ÷î çàêð³ïëþþòüñÿ äåðæàâîþ â êîíñòèòóö³¿ òà ³íøèõ íîðìàòèâíî-
ïðàâîâèõ àêòàõ [5, ñ. 23]. Í. Øàïòàëà òà Ã. Çàäîðîæíÿ ï³ä ïðàâîâèì ñòàòóñîì
îñîáè ðîçóì³þòü þðèäè÷íî çàêð³ïëåíå ñòàíîâèùå îñîáè ÿê ñîö³àëüíîãî ñóá’ºêòà
â ñóñï³ëüñòâ³, òîáòî – öå ñóêóïí³ñòü ïðàâ òà îáîâ’ÿçê³â îñîáè, âèçíà÷åíèõ òà
ãàðàíòîâàíèõ Êîíñòèòóö³ºþ ³ çàêîíàìè Óêðà¿íè, ³íøèìè íîðìàòèâíî-ïðàâîâèìè
àêòàìè, ì³æíàðîäíèìè äîãîâîðàìè, çãîäà íà îáîâ’ÿçêîâ³ñòü ÿêèõ íàäàíà Âåðõîâîþ
Ðàäîþ Óêðà¿íè [6, c. 472]. Íà ïåðåêîíàííÿ Þ. Òîäèêè, ïðàâîâèé ñòàòóñ îñîáè –
öå ïðàâîâå ïîëîæåííÿ ³íäèâ³äà, ùî â³äîáðàæàº éîãî ôàêòè÷íèé ñòàí ó âçàºìèíàõ
³ç ñóñï³ëüñòâîì, äåðæàâîþ, ³íøèìè ëþäüìè [7, c. 186]. Ñ. Êîìàðîâ âèçíà÷àº ïðàâî-
âèé ñòàòóñ îñîáè ÿê ñèñòåìó ïðàâ, ñâîáîä ³ îáîâ’ÿçê³â, ÿê³ ìàþòü ÷³òêå ïðàâîâå
çàêð³ïëåííÿ â íîðìàõ ïðàâà, ùî âèçíà÷àþòü ïîë³òèêî-ïðàâîâèé ñòàí îñîáè [8,
c. 58]. Àíàëîã³÷íå ðîçóì³ííÿ ïðàâîâîãî ñòàòóñó îñîáè ïîäàþòü Ì. Ìàòóçîâ ³ À. Ìàëü-
êî – ÿê ñóêóïí³ñòü ïðàâ, ñâîáîä, îáîâ’ÿçê³â ³ çàêîííèõ ³íòåðåñ³â îñîáè, ùî âèçíà-
÷àþòüñÿ ³ ãàðàíòóþòüñÿ äåðæàâîþ [9, c. 163], òà Ì. Ìàð÷åíêî – ïðàâîâèé ñòàòóñ
ñêëàäàþòü çàêîíîäàâ÷î-âñòàíîâëåí³ äåðæàâîþ ³ âçÿò³ â ºäíîñò³ ïðàâà, ñâîáîäè ³
îáîâ’ÿçêè îñîáè [10, c. 92]. Äåùî ðîçøèðåíî âèçíà÷àþòü ïðàâîâèé ñòàòóñ Î. Çàé-
÷óê òà Í. Îí³ùåíêî. Âîíè ðîçóì³þòü éîãî ÿê ñèñòåìó çàêîíîäàâ÷î âñòàíîâëåíèõ
òà ãàðàíòîâàíèõ äåðæàâîþ ïðàâ, ñâîáîä, çàêîííèõ ³íòåðåñ³â òà îáîâ’ÿçê³â ñóá’ºêòà
ñóñï³ëüíèõ â³äíîñèí [11, c. 366]. À.Î. Ñêàêóí ùå øèðøå ðîçóì³º ³ âèçíà÷àº ïðà-
âîâèé ñòàòóñ îñîáè ÿê ñèñòåìó çàêð³ïëåíèõ ó íîðìàòèâíî-ïðàâîâèõ àêòàõ ³
ãàðàíòîâàíèõ äåðæàâîþ ïðàâ, ñâîáîä, îáîâ’ÿçê³â, â³äïîâ³äàëüíîñò³, â³äïîâ³äíî äî
ÿêèõ ³íäèâ³ä ÿê ñóá’ºêò ïðàâà (òîáòî ÿê òàêèé, ùî ìàº ïðàâîñóá’ºêòí³ñòü) êîîðäèíóº
ñâîº ïîâåä³íêó â ñóñï³ëüñòâ³ [12, c. 381].
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Çàïðîïîíîâàí³ íàóêîâöÿìè ïîãëÿäè ùîäî ïîíÿòòÿ ïðàâîâîãî ñòàòóñó îñîáè
ìàþòü áàãàòî ñï³ëüíîãî. Á³ëüø³ñòü ó÷åíèõ çàçíà÷àþòü, ùî ïðàâîâèé ñòàòóñ îñîáè –
öå þðèäè÷íî çàêð³ïëåíå ñòàíîâèùå îñîáè â ñóñï³ëüñòâ³. Òàêå òâåðäæåííÿ º ëîã³÷íèì,
îñê³ëüêè ñòàòóñ îñîáè ìàº áóòè ÷³òêî ðåãëàìåíòîâàíèé íîðìàìè ÷èííîãî çàêîíî-
äàâñòâà, ùîá îñîáà ìîãëà åôåêòèâíî áðàòè ó÷àñòü ó ð³çíîìàí³òíèõ ïðàâîâ³äíîñèíàõ.
Òàêîæ ÷èìàëî íàóêîâö³â çàçíà÷àþòü, ùî ïðàâîâèé ñòàòóñ îñîáè ïðîÿâëÿºòüñÿ â
ñóêóïíîñò³ éîãî ïðàâ, ñâîáîä, îáîâ’ÿçê³â. Ñàìå ïðàâà, ñâîáîäè, îáîâ’ÿçêè îñîáè
îêðåñëþþòü ïåâíó ñôåðó àâòîíîìíîãî ³ñíóâàííÿ ëþäèíè, ¿¿ æèòòºä³ÿëüíîñò³ ÿê
÷ëåíà ñóñï³ëüñòâà. Ö³ ïðàâîâ³ ìîæëèâîñò³ ìàþòü ðîçö³íþâàòèñÿ ÿê ñâîºð³äí³
þðèäè÷í³ áëàãà, çì³ñò ÿêèõ ïîëÿãàº ó âñòàíîâëåíí³ ³ ãàðàíòóâàíí³ ïåâíèõ ìåæ
ñâîáîäè ÷è íåñâîáîäè îñîáè. Òîìó ïðàâà, ñâîáîäè ³ îáîâ’ÿçêè îñîáè º îðãàí³÷íîþ
ñêëàäîâîþ ¿¿ ïðàâîâîãî ñòàòóñó.

Îòæå, ïðîàíàë³çóâàâøè ð³çí³ äóìêè íàóêîâö³â, ìè ïðèºäíóºìîñÿ äî á³ëüøîñò³
¿õ ïîçèö³é ³ âèçíà÷àºìî, ùî ïðàâîâèé ñòàòóñ îñîáè – öå þðèäè÷íî çàêð³ïëåíå
ñòàíîâèùå îñîáè â ñóñï³ëüñòâ³ òà äåðæàâ³, ùî ïðîÿâëÿºòüñÿ ó ñóêóïíîñò³ ¿¿ ïðàâ,
ñâîáîä ³ îáîâ’ÿçê³â, âèçíà÷åíèõ òà ãàðàíòîâàíèõ Êîíñòèòóö³ºþ ³ çàêîíàìè Óêðà¿íè.

Ïðàâîâèé ñòàòóñ ïîë³öåéñüêîãî º ï³äâèäîì á³ëüø çàãàëüíî¿ ïðàâîâî¿ êàòå-
ãîð³¿ – çàãàëüíèé ïðàâîâèé (êîíñòèòóö³éíî-ïðàâîâèé) ñòàòóñ îñîáè. Ïðàâîâèé
ñòàòóñ ïîë³öåéñüêîãî íàëåæèòü äî ñïåö³àëüíîãî (ðîäîâîãî) âèäó ïðàâîâîãî ñòàòóñó
îñîáè, îñê³ëüêè ïðèòàìàííèé îêðåì³é êàòåãîð³¿ ñóá’ºêò³â ïðàâà – ïîë³öåéñüêèì
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè. Â³í áàçóºòüñÿ íà çàãàëüíîìó ïðàâîìó ñòàòóñ³ îñîáè,
õî÷à äåòàëüí³øå õàðàêòåðèçóº ïðàâà, äîïîâíþº îáîâ’ÿçêè, â³äïîâ³äàëüí³ñòü òà
ï³ëüãè, ïåðåäáà÷åí³ çàêîíîäàâñòâîì äëÿ ïîë³öåéñüêèõ.

Òàêèì ÷èíîì, ïðàâîâèé ñòàòóñ ïîë³öåéñüêîãî ìîæíà âèçíà÷èòè ÿê ñóêóïí³ñòü
çàêð³ïëåíèõ ó çàêîíîäàâñòâ³ Óêðà¿íè ³ ãàðàíòîâàíèõ äåðæàâîþ ïðàâ, îáîâ’ÿçê³â,
ãàðàíò³é ä³ÿëüíîñò³ òà â³äïîâ³äàëüíîñò³ ïîë³öåéñüêîãî ÿê ñïåö³àëüíîãî ñóá’ºêòà
ïðàâà, ÿêèé ðåàë³çóº ñïåöèô³÷í³ çàâäàííÿ äåðæàâè – çàõèñò æèòòÿ, çäîðîâ’ÿ,
ïðàâ ³ ñâîáîä ãðîìàäÿí Óêðà¿íè, ³íîçåìíèõ ãðîìàäÿí, îñ³á áåç ãðîìàäÿíñòâà, ïðî-
òèä³þ çëî÷èííîñò³, îõîðîíó ãðîìàäñüêîãî ïîðÿäêó, âëàñíîñò³ òà çàáåçïå÷åííÿ
ãðîìàäñüêî¿ áåçïåêè.

Ó þðèäè÷í³é íàóö³ ïðàâîâèé ñòàòóñ îñîáè ñêëàäàºòüñÿ ³ç ð³çíèõ åëåìåíò³â,
ùî â³äîáðàæàþòü ñóòü ³ çì³ñò öüîãî ïðàâîâîãî ÿâèùà. Äî ñòðóêòóðè ïðàâîâîãî
ñòàòóñó îñîáè íàóêîâö³ ÷àñòî âêëþ÷àþòü òàê³ åëåìåíòè, ÿê: ïðàâà, ñâîáîäè, îáî-
â’ÿçêè, çàêîíí³ ³íòåðåñè, ãàðàíò³¿, ïðàâîâ³ ïðèíöèïè, ïðàâîâ³äíîñèíè çàãàëüíîãî
òèïó, ïðàâîñóá’ºêòí³ñòü, ñòàòóñí³ íîðìè, ãðîìàäÿíñòâî, â³äïîâ³äàëüí³ñòü òîùî.
Ñóêóïí³ñòü åëåìåíò³â ïðàâîâîãî ñòàòóñó îñîáè, íà äóìêó ð³çíèõ íàóêîâö³â, íå º
îäíàêîâîþ ³ ñòàëîþ.

Òàê, Î. Ñêàêóí íàãîëîøóº íà òîìó, ùî äî 60-õ ðîê³â XX ñò. ó â³ò÷èçíÿí³é
þðèäè÷í³é íàóö³ ïðàâîâèé ñòàòóñ îòîòîæíþâàâñÿ ç ïðàâîçäàòí³ñòþ îñîáè.
Ìîòèâóâàëîñÿ öå òèì, ùî ïðàâîâèé ñòàòóñ òà ïðàâîçäàòí³ñòü âèíèêàþòü ³ ïðèïè-
íÿþòüñÿ ó ñóá’ºêòà îäíî÷àñíî, ùî âîíè º îäíàêîâîþ ì³ðîþ íåâ³ä÷óæóâàíèìè [12,
c. 386]. Àëå, íà ¿¿ äóìêó, íà ñó÷àñíîìó åòàï³ äåðæàâîòâîðåííÿ ñòðóêòóðà ïðàâîâîãî
ñòàòóñó îñîáè ìîæå áóòè ïîäàíà ó âèãëÿä³ òàêèõ åëåìåíò³â: ïðàâîñóá’ºêòí³ñòü,
ïðàâà, ñâîáîäè, îáîâ’ÿçêè òà â³äïîâ³äàëüí³ñòü [12, c. 377]. Ìè ï³äòðèìóºìî ïîçèö³þ
Î. Ñêàêóí ïðî òå, ùî â ñó÷àñíèõ óìîâàõ ïðàâîâèé ñòàòóñ îñîáè ñêëàäàºòüñÿ ³ç
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ö³ëî¿ ñèñòåìè âçàºìîïîâ’ÿçàíèõ åëåìåíò³â, ùî âèçíà÷àº éîãî îñîáëèâ³ñòü ÿê ñóá’ºêòà
ïðàâîâ³äíîñèí.

Ë. Âîºâîä³í íàãîëîøóº, ùî ñàìå ïðàâà i ñâîáîäè óòâîðþþòü ÿäðî ïðàâîâîãî
ñòàòóñó îñîáè [13, c. 3]. Â. Ïîãîð³ëêî âèçíà÷àâ îñíîâíèìè ñêëàäîâèìè ïðàâîãî
ñòàòóñó îñîáè – êîíñòèòóö³éí³ ïðèíöèïè, ïðàâîñóá’ºêòí³ñòü, êîìïåòåíö³þ, ôóíêö³¿,
ïîâíîâàæåííÿ, ïðàâà, ñâîáîäè òà îáîâ’ÿçêè, êîíñòèòóö³éí³ ãàðàíò³¿ [14, c. 281].
Çàïðîïîíîâàíà íèì ñèñòåìà åëåìåíò³â ïðàâîâîãî ñòàòóñó îñîáè º øèðîêîþ, âîäíî÷àñ
âîíà ìàº äåÿê³ ëîã³÷í³ íåâ³äïîâ³äíîñò³ òà ïîâòîðè, îñê³ëüêè ïîâíîâàæåííÿ ñêëà-
äàþòüñÿ ç ïðàâ, ñâîáîä òà îáîâ’ÿçê³â îñîáè, à êîìïåòåíö³ÿ – ç³ ñôåðè â³äàííÿ òà
ïîâíîâàæåíü. Òîìó äåÿê³ åëåìåíòè ïîãëèíàþòü ³íø³, à ñàìà ñèñòåìà åëåìåíò³â
ìîãëà á áóòè â³äïîâ³äíèì ÷èíîì ñêîðèãîâàíà.

Ó ðåçóëüòàò³ àíàë³çó íàóêîâèõ ïîçèö³é ìè ïðîïîíóºìî âèçíà÷èòè ñèñòåìó
åëåìåíò³â ïðàâîâîãî ñòàòóñó îñîáè, äî ÿêî¿ âõîäÿòü: ñòàòóñí³ ïðàâîâ³ íîðìè, ïðà-
âîñóá’ºêòí³ñòü, ïðàâà, ñâîáîäè, îáîâ’ÿçêè, ãàðàíò³¿, â³äïîâ³äàëüí³ñòü.

Íàóêîâö³ âèñëîâëþþòü ö³êàâ³ äóìêè ùîäî ñèñòåìè åëåìåíò³â ïðàâîâîãî
ñòàòóñó ïðàâîîõîðîíö³â, çîêðåìà Ì. Êîâàëü íàãîëîøóº, ùî ïðàö³âíèêè ïðàâîîõî-
ðîííèõ îðãàí³â, ìàþ÷è ïåâí³ îáìåæåííÿ ó çä³éñíåíí³ çàêð³ïëåíèõ â Îñíîâíîìó
Çàêîí³ äåðæàâè ïðàâ, ñâîáîä òà çàêîííèõ ³íòåðåñ³â, à òàêîæ, ïåðåáóâàþ÷è ï³ä ÷àñ
íåñåííÿ ñëóæáè â óìîâàõ ïîñò³éíîãî ðèçèêó äëÿ æèòòÿ ³ çäîðîâ’ÿ, ïîâèíí³ ìàòè
ïðàâîâèé ñòàòóñ, ÿêèé áè ÷³òêî îêðåñëþâàâ ¿õ ïðàâà, ñâîáîäè, çàêîíí³ ³íòåðåñè,
îáîâ’ÿçêè, îáìåæåííÿ, â³äïîâ³äàëüí³ñòü, ñîö³àëüíèé òà ïðàâîâèé çàõèñò, à òàêîæ
÷ëåí³â ¿õí³õ ñ³ìåé ³ áëèçüêèõ ðîäè÷³â [15, c. 133].

Ìè, ï³äòðèìóþ÷è äóìêó Ì. Êîâàëÿ òà ³íøèõ íàóêîâö³â, ä³éøëè âèñíîâêó
ïðî òå, ùî ïðàâîâèé ñòàòóñ ïîë³öåéñüêîãî, çàêð³ïëåíèé Êîíñòèòóö³ºþ Óêðà¿íè,
Çàêîíîì Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³¿” òà ³íøèìè íîðìàòèâíî-ïðàâîâèìè
àêòàìè, âêëþ÷àº â ñåáå íèçêó òàêèõ åëåìåíò³â: ñòàòóñí³ ïðàâîâ³ íîðìè; ñïåö³àëüíà
ïðàâîñóá’ºêòí³ñòü; ïðàâà ³ îáîâ’ÿçêè ïîë³öåéñüêîãî; ãàðàíò³¿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³
ïîë³öåéñüêîãî; â³äïîâ³äàëüí³ñòü ïîë³öåéñüêîãî; îáìåæåííÿ ³ çàáîðîíè, ïîâ’ÿçàí³
ç³ ñëóæáîþ â ïîë³ö³¿.

Îòæå, ñòàòóñí³ ïðàâîâ³ íîðìè ïðàâîâîãî ñòàòóñó ïîë³öåéñüêîãî – öå íîðìè
ïðàâà, ùî çàêð³ïëåí³ â ÷èííîìó çàêîíîäàâñòâ³ Óêðà¿íè òà âñòàíîâëþþòü âóçëîâ³
ïîëîæåííÿ éîãî ïðàâîâîãî ñòàòóñó. Îêð³ì Êîíñòèòóö³¿ Óêðà¿íè, ÿêà ãàðàíòóº çà-
ñàäè ïðàâîâîãî ïîëîæåííÿ ïîë³öåéñüêîãî ÿê ëþäèíè ³ ãðîìàäÿíèíà â Óêðà¿í³,
ñòàòóñí³ ïðàâîâ³ íîðìè ïðàâîâîãî ñòàòóñó ïîë³öåéñüêîãî ñêîíöåíòðîâàí³ ùå é ó
ðîçä³ë³ III “Ñèñòåìà ïîë³ö³¿ òà ñòàòóñ ïîë³öåéñüêèõ”, ðîçä³ë³ VI “Äîá³ð íà ïîñàäó
ïîë³öåéñüêîãî”, ðîçä³ë³ VII “Çàãàëüí³ çàñàäè ïðîõîäæåííÿ ñëóæáè â ïîë³ö³¿” Çà-
êîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”. Ó íèõ çàêð³ïëåí³: ïîíÿòòÿ ïîë³öåéñüêîãî,
éîãî îáîâ’ÿçêè; âèäè â³äïîâ³äàëüíîñò³ ïîë³öåéñüêèõ; îäíîñòð³é ïîë³öåéñüêèõ;
ïðèçíà÷åííÿ íà ïîñàäè ïîë³öåéñüêèõ; ñëóæáà â ïîë³ö³¿; îáìåæåííÿ, ïîâ’ÿçàí³ ç³
ñëóæáîþ â ïîë³ö³¿; ãàðàíò³¿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ïîë³öåéñüêîãî; ñëóæáîâå ñóì³ñ-
íèöòâî ïîë³öåéñüêèõ; â³äðÿäæåííÿ ïîë³öåéñüêèõ; ïðîôåñ³éíå íàâ÷àííÿ ïîë³öåéñü-
êèõ; çâ³ëüíåííÿ ç³ ñëóæáè â ïîë³ö³¿ òîùî [16]. Â³äïîâ³äíî äî öüîãî âèäíî, ùî ïî-
ëîæåííÿ, ÿê³ ðåãóëþþòü çì³ñò ïðàâîâîãî ñòàòóñó ïîë³öåéñüêîãî, ðîçîñåðåäæåí³ â
ð³çíèõ ðîçä³ëàõ òà ïîòðåáóþòü àêóìóëþâàííÿ â îäíîìó ðîçä³ë³ Çàêîíó Óêðà¿íè
“Ïðî Íàö³îíàëüíó ïîë³ö³þ”, ÿêèé ì³ã áè ìàòè íàçâó “Ñòàòóñ ïîë³öåéñüêèõ”.
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Ñòàòóñí³ ïðàâîâ³ íîðìè ì³ñòÿòüñÿ òàêîæ ³ â ï³äçàêîííèõ íîðìàòèâíèõ àêòàõ, ùî
âèçíà÷àþòü îñîáëèâîñò³ ñòàòóñó ïîë³öåéñüêèõ çà â³äïîâ³äíîþ ïîñàäîþ, çîêðåìà,
ñë³ä÷îãî, ä³çíàâà÷à, ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿, îïåðàòèâíîãî óïîâíîâàæåíèé,
ïàòðóëüíîãî òîùî.

Ùå îäíèì åëåìåíòîì ïðàâîâîãî ñòàòóñó ïîë³öåéñüêîãî º ñïåö³àëüíà ïðàâî-
ñóá’ºêòí³ñòü. Öå çäàòí³ñòü îñîáè áóòè ó÷àñíèêîì ëèøå ïåâíîãî êîëà ïðàâîâ³äíîñèí
ó ìåæàõ îêðåìî¿ ãàëóç³ (ãàëóçåé) ïðàâà. Îòæå, âîíà ïîëÿãàº ó çäàòíîñò³ ïîë³öåéñü-
êîãî áóòè íîñ³ºì çàêð³ïëåíèõ íîðìàìè ïðàâà ïîâíîâàæåíü ùîäî ðåàë³çàö³¿ çàâäàíü,
âèçíà÷åíèõ Çàêîíîì Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”. Âîëîä³ííÿ ñïåö³àëüíîþ
ïðàâîñóá’ºêòí³ñòþ ïîë³öåéñüêèì íåîáõ³äíå äëÿ éîãî âñòóïó òà ó÷àñò³ â ïåâíèõ
ñëóæáîâèõ ïðàâîâ³äíîñèíàõ.

Òðàäèö³éíî ñïåö³àëüíà ïðàâîñóá’ºêòí³ñòü, ó ñâîþ ÷åðãó, âêëþ÷àº â ñåáå äâà
ñòðóêòóðí³ åëåìåíòè – ñïåö³àëüíà ïðàâîçäàòí³ñòü ³ ñïåö³àëüíà ä³ºçäàòí³ñòü. Ñïå-
ö³àëüíà ïðàâîçäàòí³ñòü ïîë³öåéñüêèõ – çàáåçïå÷åíà äåðæàâîþ ìîæëèâ³ñòü ïî-
ë³öåéñüêèõ ìàòè ïðàâà òà îáîâ’ÿçêè, à ñïåö³àëüíà ä³ºçäàòí³ñòü – çäàòí³ñòü ïîë³-
öåéñüêèõ ñâî¿ìè îñîáèñòèìè ä³ÿìè íàáóâàòè ³ çä³éñíþâàòè ïðàâà ³ îáîâ’ÿçêè, à
òàêîæ íåñòè þðèäè÷íó â³äïîâ³äàëüí³ñòü çà íåïðàâîì³ðíå çä³éñíåííÿ öèõ ïðàâ ³
îáîâ’ÿçê³â. Ñïåö³àëüíà ïðàâîçäàòí³ñòü ³ ñïåö³àëüíà ä³ºçäàòí³ñòü ïîë³öåéñüêèõ º
íåðîçä³ëüíèìè êàòåãîð³ÿìè ïðàâîâîãî ñòàòóñó ïîë³öåéñüêèõ, îñê³ëüêè â³äîáðàæàþòü
îñíîâíèé çì³ñò ñïåö³àëüíî¿ ïðàâîñóá’ºêòíîñò³ ïîë³öåéñüêîãî. Çîêðåìà, âîíà ó
ïîë³öåéñüêèõ âèíèêàº ëèøå ç ìîìåíòó âñòóïó îñîáè íà ñëóæáó â ïîë³ö³þ òà ïðè-
ïèíÿþòüñÿ ç ìîìåíòó çâ³ëüíåííÿ ç³ ñëóæáè.

Ñëóæáà â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè º íàäçâè÷àéíî ñïåöèô³÷íèì òà
â³äïîâ³äàëüíèì ð³çíîâèäîì òðóäîâî¿ ä³ÿëüíîñò³, ùî âèçíà÷àº ³ îñîáëèâå ïðàâîâå
ñòàíîâèùå ñëóæáîâö³â öüîãî ïðàâîîõîðîííîãî îðãàíó òà âèìîãè äî ¿õ ñïåö³àëüíî¿
ïðàâîñóá’ºêòíîñò³. Â³äïîâ³äíî äî ñòàòò³ 49 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó
ïîë³ö³þ”, íà ñëóæáó â ïîë³ö³¿ ìîæóòü áóòè ïðèéíÿò³ ãðîìàäÿíè Óêðà¿íè â³êîì
â³ä 18 ðîê³â, ÿê³ ìàþòü ïîâíó çàãàëüíó ñåðåäíþ îñâ³òó, íåçàëåæíî â³ä ðàñè, êî-
ëüîðó øê³ðè, ïîë³òè÷íèõ, ðåë³ã³éíèõ òà ³íøèõ ïåðåêîíàíü, ñòàò³, åòí³÷íîãî òà ñî-
ö³àëüíîãî ïîõîäæåííÿ, ìàéíîâîãî ñòàíó, ì³ñöÿ ïðîæèâàííÿ, ÿê³ âîëîä³þòü óê-
ðà¿íñüêîþ ìîâîþ â³äïîâ³äíî äî ð³âíÿ, âèçíà÷åíîãî çã³äíî ³ç Çàêîíîì Óêðà¿íè
“Ïðî çàáåçïå÷åííÿ ôóíêö³îíóâàííÿ óêðà¿íñüêî¿ ìîâè ÿê äåðæàâíî¿” [16].

Ìè ââàæàºìî, ùî ³ñíóº äîö³ëüí³ñòü ïîñèëèòè â³äïîâ³äí³ âèìîãè äî êàíäèäàò³â
íà ñëóæáó â ïîë³ö³þ. Òàê, âðàõîâóþ÷è êóðñ Óêðà¿íè íà ºâðîïåéñüêó òà ºâðîàò-
ëàíòè÷íó ³íòåãðàö³þ, íåîáõ³äíî ÿê âèìîãó ïåðåäáà÷èòè äëÿ êàíäèäàò³â íà ñëóæáó
â ïîë³ö³¿ âîëîä³ííÿ àíãë³éñüêîþ ìîâîþ àáî æ áóäü-ÿêîþ îô³ö³éíîþ ìîâîþ ªâðî-
ïåéñüêîãî Ñîþçó. Âèíèêàº äîö³ëüí³ñòü òàêîæ âñòàíîâëåííÿ ðàçîì ³ç íèæíüîþ â³-
êîâîþ ìåæåþ ïðèéíÿòòÿ íà ñëóæáó â Íàö³îíàëüíó ïîë³ö³þ Óêðà¿íè (18 ðîê³â)
ùå é âåðõíüî¿ ìåæ³. Íåîáõ³äíî çàêð³ïèòè ïîëîæåííÿ ïðî òå, ùî ãðîìàäÿíè
Óêðà¿íè â³êîì â³ä 18 äî 40 ðîê³â ìîæóòü áóòè ïðèéíÿò³ íà ñëóæáó íà áóäü-ÿê³
ïîñàäè â ïîë³ö³¿. Öå äàñòü ìîæëèâ³ñòü íàáèðàòè â îðãàíè ïîë³ö³¿ á³ëüø ïðàöåçäàòíèõ
îñ³á, ÿê³ ìàòèìóòü ìîæëèâ³ñòü â³äñëóæèòè 25 ³ á³ëüøå ðîê³â ó ïîë³ö³¿ äî âèõîäó
íà ïåíñ³þ. Òàêîæ ââàæàºìî âàæëèâèì ïåðåäáà÷èòè íåîáõ³äí³ñòü ïîñò³éíîãî
ïðîæèâàííÿ îñîáè â Óêðà¿í³ íå ìåíøå 10 ðîê³â äî ïðèçíà÷åííÿ íà ïîñàäó ïîë³öåéñü-
êîãî, îñê³ëüêè êàíäèäàò ïîâèíåí âîëîä³òè ïîë³òè÷íîþ, åêîíîì³÷íîþ, ñîö³àëüíîþ
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ñèòóàö³ºþ, ùî ñêëàëàñü â Óêðà¿í³, òîìó ùî éîìó íåîáõ³äíî áóäå áðàòè ó÷àñòü ó
âèð³øåíí³ ð³çíîìàí³òíèõ ñîö³àëüíèõ ïðîáëåì ï³ä ÷àñ ñëóæáîâî¿ ä³ÿëüíîñò³.

Âðàõîâóþ÷è çàçíà÷åíå, ïðîïîíóºìî óäîñêîíàëèòè ïîëîæåííÿ ñòàòò³ 49 Çàêîíó
Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, çîêðåìà âèêëàñòè ÷àñòèíó ïåðøó ö³º¿ ñòàòò³
â òàê³é ðåäàêö³¿: “1. Íà ñëóæáó â ïîë³ö³¿ ìîæóòü áóòè ïðèéíÿò³ ãðîìàäÿíè Óêðà¿íè
â³êîì â³ä 18 äî 40 ðîê³â, ÿê³ íå ìåíøå 10 ðîê³â ïîñò³éíî ïðîæèâàþòü íà òåðèòîð³¿
Óêðà¿íè, ìàþòü ïîâíó çàãàëüíó ñåðåäíþ îñâ³òó, âîëîä³þòü óêðà¿íñüêîþ òà àíãë³éñü-
êîþ ìîâàìè, çäàòí³ çà ñâî¿ìè îñîáèñòèìè, ä³ëîâèìè ³ ìîðàëüíèìè ÿêîñòÿìè, çà
ð³âíåì ô³çè÷íî¿ ï³äãîòîâêè òà ñòàíó çäîðîâ’ÿ âèêîíóâàòè ïîêëàäåí³ íà ïîë³ö³þ
çàâäàííÿ”.

Ç³ ñâîãî áîêó ïðèïèíåííÿ ñïåö³àëüíî¿ ïðàâîñóá’ºêòíîñò³ ïîë³öåéñüêîãî â³ä-
áóâàºòüñÿ ç ìîìåíòó ïðèïèíåííÿ ïîë³öåéñüêèì ñëóæáè â ïîë³ö³¿. Â³äïîâ³äíî äî
ñòàòò³ 77 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, ïîë³öåéñüêèé çâ³ëüíÿºòüñÿ
ç³ ñëóæáè â ïîë³ö³¿ çà ð³çíîìàí³òíèõ ï³äñòàâ, ïåðåë³ê ï³äñòàâ çâ³ëüíåííÿ,
âñòàíîâëåíèõ äëÿ ïîë³öåéñüêèõ, íå º âè÷åðïíèì. Êð³ì òîãî, ó Çàêîí³ Óêðà¿íè
“Ïðî Íàö³îíàëüíó ïîë³ö³þ” ï³äñòàâè çâ³ëüíåííÿ íå ìàþòü ÷³òêîãî ãðóïóâàííÿ,
îñê³ëüêè äåÿê³ ï³äñòàâè çâ³ëüíåííÿ çàçíà÷àþòüñÿ îêðåìî. Ó çâ’ÿçêó ç öèì íåîáõ³äíî
âêëþ÷èòè äî ïåðåë³êó ï³äñòàâ çâ³ëüíåííÿ ç³ ñëóæáè â ïîë³ö³þ, ùî çàêð³ïëåíèé
ñòàòòåþ 77 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, òàê³: 1) ó ðàç³ ñìåðò³
ïîë³öåéñüêîãî; 2) ó ðàç³ îáðàííÿ íà âèáîðíó ïîñàäó äî îðãàíó äåðæàâíî¿ âëàäè
àáî îðãàíó ì³ñöåâîãî ñàìîâðÿäóâàííÿ ç äíÿ íàáóòòÿ ïîâíîâàæåíü; 3) âèçíàííÿ
ïîë³öåéñüêîãî áåçâ³ñíî â³äñóòí³ì ÷è îãîëîøåííÿ éîãî ïîìåðëèì; 4) íàáðàííÿ çà-
êîííî¿ ñèëè ð³øåííÿì ñóäó ïðî âèçíàííÿ ïîë³öåéñüêîãî íåä³ºçäàòíèì àáî ïðî
îáìåæåííÿ éîãî ä³ºçäàòíîñò³; 5) ó ðàç³ çàñòîñóâàííÿ çàáîðîíè, ïåðåäáà÷åíî¿
Çàêîíîì Óêðà¿íè “Ïðî î÷èùåííÿ âëàäè”; 6) ó ðàç³ íåçãîäè ïîë³öåéñüêîãî íà
ïðîäîâæåííÿ ïðîõîäæåííÿ ñëóæáè ó çâ’ÿçêó ç³ çì³íîþ ³ñòîòíèõ óìîâ ñëóæáè ó
ïîë³ö³¿; 7) ó ðàç³ ïîðóøåííÿ îáìåæåíü, ïîâ’ÿçàíèõ ç³ ñëóæáîþ â ïîë³ö³¿; 8) ïðèé-
íÿòòÿ ðåçîëþö³¿ íåäîâ³ðè; 9) çà âèñëóãîþ ðîê³â ñëóæáè â ïîë³ö³¿. Îñê³ëüêè íà
öåé ÷àñ çâ³ëüíåííÿ ç³ ñëóæáè â ïîë³ö³¿ äëÿ âèõîäó íà ïåíñ³þ ïåðåâàæíî çä³éñíþºòüñÿ
íå ó çâ’ÿçêó ç íàÿâí³ñòþ âèñëóãè ðîê³â ñëóæáè â ïîë³ö³¿, à çà âëàñíèì áàæàííÿì,
ùî º íå ëîã³÷íèì ³ ïîòðåáóº çàêîíîäàâ÷îãî çàêð³ïëåííÿ.

ßäðîì ïðàâîâîãî ñòàòóñó ïîë³öåéñüêîãî º éîãî ïðàâà ³ îáîâ’ÿçêè, ÿê³ ïîä³-
ëÿþòüñÿ íà äâà âèäè – çàãàëüí³ ³ ñïåö³àëüí³ (ïîñàäîâ³).

Îòæå, çàãàëüí³ ïðàâà ïîë³öåéñüêèõ – öå âèä ³ ì³ðà éîãî ìîæëèâî¿ ïîâåä³íêè
ÿê ëþäèíè òà ãðîìàäÿíèíà Óêðà¿íè, çàêð³ïëåí³ â Êîíñòèòóö³¿ òà çàêîíàõ Óêðà¿íè,
ùî âò³ëþºòüñÿ â æèòòÿ ïîë³öåéñüêèìè ç ìåòîþ çàäîâîëåííÿ ¿õ ïðèðîäíèõ, åêîíî-
ì³÷íèõ, ñîö³àëüíèõ, êóëüòóðíèõ òà ³íøèõ ïîòðåá òà ³íòåðåñ³â, çà âèíÿòêîì òèõ,
ðåàë³çàö³ÿ ÿêèõ îáìåæåíà äëÿ íèõ íà ïåð³îä ïðîõîäæåííÿ ñëóæáè â ïîë³ö³¿,
âðàõîâóþ÷è ¿õ ñïåöèô³êó ñëóæáè.

Ïîë³öåéñüêèé ÿê ëþäèíà òà ãðîìàäÿíèí Óêðà¿íè êîðèñòóºòüñÿ óñ³ìà ïðàâàìè
³ ñâîáîäàìè ëþäèíè òà ãðîìàäÿíèíà, ùî çàêð³ïëåí³ òà ãàðàíòîâàí³ Êîíñòèòóö³ºþ
Óêðà¿íè òà ³íøèìè íîðìàòèâíî-ïðàâîâèìè àêòàìè, äëÿ çàäîâîëåííÿ ð³çíîìàí³òíèõ
âëàñíèõ ïîòðåá òà ³íòåðåñ³â. Äî öüîãî âèäó ïðàâ ïîë³öåéñüêèõ íàëåæàòü: ïðàâî íà
æèòòÿ, ïðàâî íà ïîâàãó ã³äíîñò³, ïðàâî íà íåâòðó÷àííÿ â îñîáèñòå ³ ñ³ìåéíå æèòòÿ,
ïðàâî íà íåäîòîðêàíí³ñòü æèòëà, ïðàâî íà ñâîáîäó ïåðåñóâàííÿ òà â³ëüíèé âèá³ð
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ì³ñöÿ ïðîæèâàííÿ, ïðàâî íà ñâîáîäó äóìêè ³ ñëîâà, ïðàâî íà îñîáèñòó íåäî-
òîðêàíí³ñòü, ïðàâî íà ñâîáîäó ñâ³òîãëÿäó ³ â³ðîñïîâ³äàííÿ, ïðàâî íà ïåòèö³þ, ïðà-
âî îáèðàòè òà áóòè îáðàíèì, ïðàâî íà ïðèâàòíó âëàñí³ñòü, ïðàâî íà ïðàöþ òà îï-
ëàòó ïðàö³, ïðàâî íà â³äïî÷èíîê, ïðàâî íà æèòëî, ïðàâî íà øëþá, ïðàâî íà áåç-
ïå÷íå ïðèðîäíå ñåðåäîâèùå, ïðàâî íà îñâ³òó, ïðàâî íà ðåçóëüòàòè ñâîº¿
³íòåëåêòóàëüíî¿, òâîð÷î¿ ä³ÿëüíîñò³ òîùî. Ñåðåä öüîãî âèäó ïðàâ ñë³ä îêðåìî
âèä³ëèòè ïðàâî íà ñîö³àëüíèé çàõèñò òà ïðàâî íà îõîðîíó çäîðîâ’ÿ, îñê³ëüêè ïðî-
ôåñ³ÿ ïîë³öåéñüêîãî íåðîçðèâíî ïîâ’ÿçàíà ç íåáåçïåêîþ äëÿ ñàìîãî ïîë³öåéñüêîãî.
Òîìó ïðàâà íà íàëåæíèé ñîö³àëüíèé çàõèñò òà íà îõîðîíó çäîðîâ’ÿ, óðàõîâóþ÷è
ïðîôåñ³éí³ ðèçèêè, ìàþòü áóòè ÷³òêî ðåãëàìåíòîâàí³ çàêîíîì ³ ãàðàíòîâàí³ äåð-
æàâîþ, îñê³ëüêè ñàìå ïîë³öåéñüêèé ñòî¿òü íà âàðò³ ³íòåðåñ³â ñóñï³ëüñòâà òà äåðæàâè.

Ïðîòå ïîë³öåéñüêèé ï³ä ÷àñ ïðîõîäæåííÿ ñëóæáè â ïîë³ö³¿ íå ìîæå íà ð³âí³
ç ³íøèìè ãðîìàäÿíàìè Óêðà¿íè ðåàë³çóâàòè ïðàâî íà ï³äïðèºìíèöüêó ä³ÿëüí³ñòü,
ïðàâî íà ñâîáîäó îá’ºäíàííÿ ó ïîë³òè÷í³ ïàðò³¿ òà ïðàâî íà ñòðàéê. Ö³ îáìåæåííÿ
ïðàâ ³ ñâîáîä ëþäèíè òà ãðîìàäÿíèíà âèïëèâàþòü ç ïîëîæåíü Çàêîíó Óêðà¿íè
“Ïðî Íàö³îíàëüíó ïîë³ö³þ” ³ âèêëèêàí³ íåïðèïóñòèì³ñòþ ñóì³ùåííÿ ä³ÿëüíîñò³
ïîë³öåéñüêîãî ç ³íøîþ îïëà÷óâàíîþ ä³ÿëüí³ñòþ, îêð³ì íàóêîâî-ïåäàãîã³÷íî¿, íàóêî-
âî¿ àáî òâîð÷î¿ ä³ÿëüíîñò³, à òàêîæ âèìîãîþ ùîäî éîãî ïîë³òè÷íî¿ íåéòðàëüíîñò³
òà òåðïèìîñò³ äî óñ³º¿ òÿãîòè ñëóæáè â ïîë³ö³¿.

Ñïåö³àëüí³ (ïîñàäîâ³) ïðàâà ïîë³öåéñüêîãî – öå éîãî ìîæëèâîñò³ ÿê ñëóæáîâî¿
îñîáè îðãàíó äåðæàâíî¿ âëàäè, ÿê³ â³í ìîæå ðåàë³çîâóâàòè â ìåæàõ ïîâíîâàæåíü,
ùî çàêð³ïëåí³ â çàêîíîäàâñòâ³ Óêðà¿íè. Íà íàøó äóìêó, ñóòòºâèì íåäîë³êîì º òå,
ùî ó Çàêîí³ Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” íå çàêð³ïëåíî ïåðåë³ê ïðàâ ïî-
ë³öåéñüêèõ. Öå º ïîðóøåííÿì êîíñòèòóö³éíîãî ïðèíöèïó ºäíîñò³ ïðàâ òà îáîâ’ÿçê³â,
àäæå ñêëàäàºòüñÿ âðàæåííÿ, ùî ïîë³öåéñüêèé ìàº ò³ëüêè îáîâ’ÿçêàìè. Òîìó
ââàæàºìî çà ïîòð³áíå âäîñêîíàëèòè ÷èííèé Çàêîí Óêðà¿íè “Ïðî Íàö³îíàëüíó
ïîë³ö³þ”, äîïîâíèâøè ïîëîæåííÿì ùîäî ïðàâ ïîë³öåéñüêîãî äëÿ çáàëàíñóâàííÿ
éîãî ïðàâîâîãî ñòàòóñó. Òåîðåòè÷íî äî ñïåö³àëüíèõ (ïîñàäîâèõ) ïðàâ ïîë³öåéñüêîãî
ñë³ä â³äíåñòè: ïðàâî íà çàõèñò ñâîãî æèòòÿ òà çäîðîâ’ÿ ÷è ÷ëåí³â ñâîº¿ ñ³ì’¿ ï³ä ÷àñ
âèêîíàííÿ ñëóæáîâèõ çàâäàíü; ïðàâî ïðåçóìïö³¿ ïðàâîì³ðíîñò³ ä³é ïîë³öåéñüêîãî;
ïðàâî áðàòè ó÷àñòü ó êîíêóðñ³ íà çàì³ùåííÿ ïîñàä á³ëüø âèñîêî¿ êàòåãîð³¿; ïðàâî
íà ïðîñóâàííÿ ïî ñëóæá³ ç óðàõóâàííÿì òàêèõ êðèòåð³¿â, ÿê êâàë³ô³êîâàí³ñòü,
êîìïåòåíòí³ñòü, äîñâ³ä÷åí³ñòü, â³ääàí³ñòü ñïðàâ³, ³í³ö³àòèâí³ñòü; ïðàâî íà ïåðåï³ä-
ãîòîâêó (ïåðåêâàë³ô³êàö³þ) ³ ï³äâèùåííÿ êâàë³ô³êàö³¿; ïðàâî íà ïðèñâîºííÿ
÷åðãîâèõ çâàíü; ïðàâî îòðèìóâàòè äîñòîéíó çàðîá³òíó ïëàòó òîùî.

Ó äðóã³é ÷àñòèí³ ñòàòò³ áóäå âèñâ³òëåíî îñîáëèâîñò³ åëåìåíò³â ïðàâîâîãî
ñòàòóñó ïîë³öåéñüêèõ, à ñàìå: îáîâ’ÿçêè ïîë³öåéñüêèõ, ãàðàíò³¿ ïðîôåñ³éíî¿ ä³ÿëü-
íîñò³ ïîë³öåéñüêîãî, â³äïîâ³äàëüí³ñòü ïîë³öåéñüêîãî; îáìåæåííÿ ³ çàáîðîíè,
ïîâ’ÿçàí³ ç³ ñëóæáîþ â ïîë³ö³¿, à òàêîæ çàïðîïîíîâàíî øëÿõè óäîñêîíàëåííÿ
öüîãî ïðàâîâîãî ñòàòóñó â Óêðà¿í³.
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LEGAL STATUS OF POLICE OFFICERS IN UKRAINE AND
WAYS OF ITS IMPROVEMENT

Despite the imperfect activities of the police, society still requires it to provide
quality police services, protect people from crime, create safe living conditions. For
the most part, it depends on the state directly, on the legislative consolidation of the
legal status of the police and the police, on guaranteeing their rights and responsibilities,
on supporting society in their daily activities. Therefore, bringing the legal status of
police to international standards is an urgent problem that must be addressed
immediately for the effective protection of life, health, rights and freedoms of citizens
of Ukraine, foreign citizens, stateless persons, crime, public order, property and
public safety in Ukraine.

Research article examines the problematic issues of the legal status of police
officers in Ukraine. After analyzing the different opinions of scientists, it is suggested
to define the legal status of a person as a legally enshrined position of a person in
society and the state, which is manifested in the set of rights, freedoms and
responsibilities defined and guaranteed by the Constitution and laws of Ukraine.

The system of elements of the legal status of the person has been defined, which
includes: rights, freedoms, duties, guarantees, legal personality, status legal norms,
responsibility.

The own understanding of the legal status of the police officer as a special,
generic type of human legal status is offered. This is a set of enshrined in the
legislation of Ukraine and state-guaranteed rights, duties, guarantees of activity and
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responsibility of the police as a special legal entity that implements specific tasks of
the state – protection of life, health, rights and freedoms of citizens of Ukraine,
foreign citizens, stateless persons, crime prevention, protection of public order, property
and public safety.

The content of the elements of the legal status of a police officer – status legal
norms has been revealed; special legal personality; rights and responsibilities of a
police officer; guarantees of professional activity of the policeman; police responsibility;
restrictions and prohibitions related to the service.

As a result of the research, ways to improve the legal status of police officers in
Ukraine by introducing certain provisions into the current legislation of Ukraine
have been proposed.

Keywords: police officers, legal status, special legal personality of police officers,
rights and responsibilities of police officers, guarantees of activity, responsibility of
police officers.
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