
ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2021.3(53) Issue 3(53) 2021

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(53) 2021  http://naukaipravoohorona.com/

© Riadinska Valeriia, Andrushchenko Halyna, Skorobohatova Alina, 2021
DOI (Article): https: //doi.org/10.36486/np.2021.3(53)

106

ÓÄÊ 342.96:351.74

Ðÿä³íñüêà Âàëåð³ÿ Îëåêñàíäð³âíà,
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð, çàâ³äóâà÷ íàóêîâî-äîñë³äíî¿ ëàáîðàòîð³¿

ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà,
ORCID ID 0000-0002-2210-5933
Àíäðóùåíêî Ãàëèíà Ñåðã³¿âíà,

êàíäèäàò þðèäè÷íèõ íàóê, àñèñòåíò êàôåäðè ô³íàíñîâîãî ïðàâà
²íñòèòóòó ïðàâà ÊÍÓ ³ìåí³ Òàðàñà Øåâ÷åíêà, ì. Êè¿â, Óêðà¿íà,

ORCID ID 0000-0001-6485-1910
Ñêîðîáîãàòîâà Àë³íà Þð³¿âíà,

íà÷àëüíèê þðèäè÷íîãî óïðàâë³ííÿ Ïåíñ³éíîãî ôîíäó Óêðà¿íè
ó Êè¿âñüê³é îáëàñò³, ì. Êè¿â, Óêðà¿íà,

ORCID ID 0000-0001-9046-1481

ÀÍÒÈÊÎÐÓÏÖ²ÉÍ² ÇÀÁÎÐÎÍÈ ÙÎÄÎ ÎÄÅÐÆÀÍÍß
ÏÎË²ÖÅÉÑÜÊÈÌÈ ÏÎÄÀÐÓÍÊ²Â, ßÊ² ª ÀÊÒÈÂÀÌÈ,
ÂÊËÞ×ÅÍÈÌÈ ÄÎ ÎÄÍÎÐÀÇÎÂÎ¯ (ÑÏÅÖ²ÀËÜÍÎ¯)

ÄÎÁÐÎÂ²ËÜÍÎ¯ ÄÅÊËÀÐÀÖ²¯

Ó ñòàòò³ äîñë³äæåí³ àíòèêîðóïö³éí³ çàáîðîíè ùîäî îäåðæàííÿ ïîë³öåéñüêèìè
ïîäàðóíê³â, ÿê³ º àêòèâàìè, âêëþ÷åíèìè äî îäíîðàçîâî¿ (ñïåö³àëüíî¿) äîáðîâ³ëüíî¿
äåêëàðàö³¿. Àêöåíòîâàíî, ùî ïîë³öåéñüê³ º îñîáëèâèìè ñóá’ºêòàìè àíòèêîðóïö³éíîãî
çàêîíîäàâñòâà. Êîíñòàòîâàíî, ùî íîâîþ àíòèêîðóïö³éíîþ çàáîðîíîþ äëÿ ïîë³-
öåéñüêèõ º òèì÷àñîâà çàáîðîíà îäåðæóâàòè ïîäàðóíêè â³ä ÷ëåí³â ñ³ì’¿ ïåðøîãî
òà äðóãîãî ñòóïåíÿ ñïîð³äíåííÿ. Âèçíà÷åíî îñîáëèâîñò³ ö³º¿ çàáîðîíè.

Êëþ÷îâ³ ñëîâà: ïîë³öåéñüêèé, çàáîðîíà, êîðóïö³éí³ ðèçèêè, ïîäàðóíêè, àíòè-
êîðóïö³éí³ çàáîðîíè, äåêëàðàö³ÿ.

Ïîë³öåéñüê³ º îñîáëèâèìè ñóá’ºêòàìè àíòèêîðóïö³éíîãî çàêîíîäàâñòâà. Ç
îäíîãî áîêó, ïåâí³ îðãàíè òà ï³äðîçä³ëè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ðåàë³çóþòü
ôóíêö³¿ ³ç çàïîá³ãàííÿ êîðóïö³¿ â êðà¿í³, òîáòî âèÿâëÿþòü òà ðîçñë³äóþòü êîðóï-
ö³éí³ ïðàâîïîðóøåííÿ, ïðîòå ç ³íøîãî áîêó, ïîë³öåéñüê³ º ñóá’ºêòàìè, íà ÿêèõ
ðîçïîâñþäæóºòüñÿ ä³ÿ Çàêîíó Óêðà¿íè â³ä 14.10.2014 ¹ 1700-VII “Ïðî çàïîá³ãàííÿ
êîðóïö³¿” (íàäàë³ – Çàêîí ¹ 1700-VII), îñê³ëüêè âîíè âèçíà÷åí³ ÿê îñîáè, óïîâíî-
âàæåí³ íà âèêîíàííÿ ôóíêö³é äåðæàâè ïóíêòîì “ç” ñò. 1 öüîãî íîðìàòèâíîãî
àêòà [1]. Íà ïîë³öåéñüêèõ ÿê îñ³á, ùî âèêîíóþòü ôóíêö³¿ äåðæàâè, ðîçïîâñþä-
æóºòüñÿ ðÿä àíòèêîðóïö³éíèõ çàáîðîí òà îáìåæåíü – ùîäî îäåðæàííÿ ïîäàðóíê³â,
çàéìàòèñÿ ³íøîþ îïëà÷óâàíîþ ä³ÿëüí³ñòþ, ðîçãîëîøåííÿ òà âèêîðèñòàííÿ ³í-
ôîðìàö³¿, îòðèìàíî¿ ï³ä ÷àñ ä³ÿëüíîñò³ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, ùîäî
ïðÿìîãî ï³äïîðÿäêóâàííÿ áëèçüêèõ îñ³á, çàéíÿòòÿ ï³äïðèºìíèöüêîþ ä³ÿëüí³ñòþ
òîùî.

Àíòèêîðóïö³éí³ çàáîðîíè òà îáìåæåííÿ â ä³ÿëüíîñò³ ïîë³öåéñüêèõ äîñë³ä-
æóâàëè Â. Á³ëèê [2, ñ. 82–88], Ì. ²íøèí [3, ñ. 6–17], Î. Êîáåöü [4, ñ. 154–161],
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Ñ. Ïàíòåëåºâ [5, ñ. 134–146], Ä. Ïàñòóõ [6, ñ. 283–295], Ñ. Ñåííèê [7, ñ. 240] òà
³íø³ íàóêîâö³ [8, ñ. 231]. Ð³çíîìàí³òíèì àñïåêòàì àíòèêîðóïö³éíèõ çàáîðîí òà
îáìåæåíü ïðèñâÿ÷åí³ ïðàö³ Þ. Áîéêî [9, ñ. 135–139], Â. Áåíåäèêà [10, ñ. 171–
174], Ë. Á³ëî¿-Ò³óíîâî¿, Î. Õàìõîäåðè [11, ñ. 28–32], Ä. Ãóäêîâà [12, ñ. 43–49],
Î. Äóäîðîâà, Ð. Ìîâ÷àíà [13], Ç. Çàã³íåé [14, ñ. 39–46], Ò. Êîëîìîºö, Ð. Êóêó-
ðóäç [15, ñ. 40; 16, ñ. 92–96], ². Ñí³ãóðà, Î. Ìåëüíèêà [17, ñ. 29–36], Î. Øèìîí [18,
ñ. 201] òà ³íøèõ íàóêîâö³â [19, ñ. 80 20, ñ. 32–37].

Ïðîòå ïîäàëüøèé ðîçâèòîê çàêîíîäàâñòâà ó ö³é ñôåð³ îáóìîâëþº ïîÿâó
íîâèõ âèä³â àíòèêîðóïö³éíèõ çàáîðîí òà îáìåæåíü. Òàê, çã³äíî ç àáçàöîì 4 ÷àñòèíè
1 ñò. 23, âíåñåíèì ó Çàêîí ¹ 1700-VII Çàêîíîì Óêðà¿íè â³ä 15.06.2021 ¹ 1539-
IX “Ïðî âíåñåííÿ çì³í äî Ïîäàòêîâîãî êîäåêñó Óêðà¿íè òà ³íøèõ çàêîí³â Óêðà¿íè
ùîäî ñòèìóëþâàííÿ äåò³í³çàö³¿ äîõîä³â òà ï³äâèùåííÿ ïîäàòêîâî¿ êóëüòóðè
ãðîìàäÿí øëÿõîì çàïðîâàäæåííÿ îäíîðàçîâîãî (ñïåö³àëüíîãî) äîáðîâ³ëüíîãî
äåêëàðóâàííÿ ô³çè÷íèìè îñîáàìè íàëåæíèõ ¿ì àêòèâ³â òà ñïëàòè îäíîðàçîâîãî
çáîðó äî áþäæåòó” (íàäàë³ – Çàêîí ¹ 1539-IX), çàáîðîíè ùîäî îòðèìàííÿ
ïîäàðóíê³â äîïîâíåíî íîâîþ çàáîðîíîþ – çàáîðîíîþ îñîáàì, ÿê³ çà áóäü-ÿêèé
ð³ê, ïî÷èíàþ÷è ç 2010 ðîêó, íàëåæàëè àáî íàëåæàòü äî îñ³á, ïåðåäáà÷åíèõ àáçàöîì
3 ïóíêòó 3 ï³äðîçä³ëó 9-4 “Îñîáëèâîñò³ çàñòîñóâàííÿ îäíîðàçîâîãî (ñïåö³àëüíîãî)
äîáðîâ³ëüíîãî äåêëàðóâàííÿ àêòèâ³â ô³çè÷íèõ îñ³á” ðîçä³ëó XX “Ïåðåõ³äí³
ïîëîæåííÿ” Ïîäàòêîâîãî êîäåêñó Óêðà¿íè, ÿêèì çàáîðîíÿºòüñÿ áåçïîñåðåäíüî
àáî ÷åðåç ³íøèõ îñ³á îäåðæóâàòè â³ä ÷ëåí³â ñ³ì’¿ ïåðøîãî òà äðóãîãî ñòóïåí³â
ñïîð³äíåííÿ, âèçíà÷åíèõ ïï. 14.1.263 ïóíêòó 14.1 ñòàòò³ 14 Ïîäàòêîâîãî êîäåêñó
Óêðà¿íè, ïîäàðóíêè, ÿê³ º àêòèâàìè, âêëþ÷åíèìè äî îäíîðàçîâî¿ (ñïåö³àëüíî¿)
äîáðîâ³ëüíî¿ äåêëàðàö³¿, â³äïîâ³äíî äî ï³äðîçä³ëó 9-4 “Îñîáëèâîñò³ çàñòîñóâàííÿ
îäíîðàçîâîãî (ñïåö³àëüíîãî) äîáðîâ³ëüíîãî äåêëàðóâàííÿ àêòèâ³â ô³çè÷íèõ îñ³á”
ðîçä³ëó XX “Ïðèê³íöåâ³ ïîëîæåííÿ” Ïîäàòêîâîãî êîäåêñó Óêðà¿íè, ïðîòÿãîì
ï’ÿòè ðîê³â ç äàòè çàê³í÷åííÿ ñòðîêó ïîäàííÿ äåêëàðàö³é ç îäíîðàçîâîãî (ñïåö³àëü-
íîãî) äîáðîâ³ëüíîãî äåêëàðóâàííÿ â³äïîâ³äíî äî Ïîäàòêîâîãî êîäåêñó Óêðà¿íè [21].

Àíàë³çó ñóòíîñò³ òà îñîáëèâîñòåé àíòèêîðóïö³éíî¿ çàáîðîíè ùîäî îäåðæàííÿ
ïîë³öåéñüêèìè ïîäàðóíê³â, ÿê³ º àêòèâàìè, âêëþ÷åíèìè äî îäíîðàçîâî¿ (ñïåö³àëü-
íî¿) äîáðîâ³ëüíî¿ äåêëàðàö³¿, íå ïðèñâÿ÷åíî äîñòàòíüî¿ óâàãè, ùî îáóìîâëþº àê-
òóàëüí³ñòü íàøîãî äîñë³äæåííÿ.

Ìåòîþ ñòàòò³ º âèçíà÷åííÿ òîãî, ÷è íàëåæàòü ïîë³öåéñüê³ äî îñ³á, â³äíîñíî
ÿêèõ âñòàíîâëþºòüñÿ òàêà çàáîðîíà, ³, ÿêùî òàê, òî â³ä ÿêèõ îñ³á ¿ì çàáîðîíÿºòüñÿ
îòðèìóâàòè ïîäàðóíêè òà ÿê³ ïîäàðóíêè íàëåæàòü äî àêòèâ³â, ùî âêëþ÷åí³ äî îä-
íîðàçîâî¿ (ñïåö³àëüíî¿) äîáðîâ³ëüíî¿ äåêëàðàö³¿.

Ó àáçàö³ 3 ïóíêòó 3 ï³äðîçä³ëó 9-4 “Îñîáëèâîñò³ çàñòîñóâàííÿ îäíîðàçîâîãî
(ñïåö³àëüíîãî) äîáðîâ³ëüíîãî äåêëàðóâàííÿ àêòèâ³â ô³çè÷íèõ îñ³á” ðîçä³ëó XX
“Ïåðåõ³äí³ ïîëîæåííÿ” Ïîäàòêîâîãî êîäåêñó Óêðà¿íè çàçíà÷àºòüñÿ, ùî îñîáè, ÿê³
çà áóäü-ÿêèé ð³ê, ïî÷èíàþ÷è ç 1 ñ³÷íÿ 2005 ðîêó, ïîäàâàëè àáî ìàþòü ïîäàâàòè
äåêëàðàö³¿ â³äïîâ³äíî äî çàêîí³â, ùî âèçíà÷àþòü ÷è âèçíà÷àëè ïðàâîâ³ òà îðãàí³çà-
ö³éí³ çàñàäè ó ñôåð³ çàïîá³ãàííÿ êîðóïö³¿ (êð³ì òèõ, ÿê³ ïðåòåíäóâàëè àáî ïðåòåí-
äóþòü íà çàéíÿòòÿ ïîñàä, ïåðåáóâàííÿ íà ÿêèõ âèìàãàº ÷è âèìàãàëî â³ä îñîáè ïî-
äàííÿ â³äïîâ³äíî¿ äåêëàðàö³¿, òà íå áóëè ïðèçíà÷åí³ àáî îáðàí³ íà â³äïîâ³äí³ ïîñà-
äè) íå ìîæóòü áóòè äåêëàðàíòàìè îäíîðàçîâîãî (ñïåö³àëüíîãî) äîáðîâ³ëüíîãî
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äåêëàðóâàííÿ [22]. Îòæå, ùîá âèçíà÷èòè, ÷è íàëåæàòü ïîë³öåéñüê³ äî îñ³á, ÿêèõ
ñòîñóºòüñÿ ââåäåííÿ íîâî¿ çàáîðîíè, íåîáõ³äíî ïðîàíàë³çóâàòè, ÷è íàëåæàëè âîíè
äî îñ³á, ÿê³ çîáîâ’ÿçàí³ ùîð³÷íî ïîäàâàòè äåêëàðàö³þ îñ³á, óïîâíîâàæåíèõ íà
âèêîíàííÿ ôóíêö³é äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ, â³äïîâ³äíî äî
àíòèêîðóïö³éíîãî çàêîíîäàâñòâà Óêðà¿íè, ïî÷èíàþ÷è ç 2005 ðîêó.

Õî÷à Çàêîí ¹ 1700-VII, ïðèéíÿòèé 14.10.2014, â³äïîâ³äíî äî éîãî ñòàòò³ 1
Ðîçä³ëó Õ²²² “Ïðèê³íöåâ³ ïîëîæåííÿ”, â³í íàáóâ ÷èííîñò³ ç äíÿ, íàñòóïíîãî çà
äíåì éîãî îïóáë³êóâàííÿ, òà áóâ ââåäåíèé â ä³þ ÷åðåç ø³ñòü ì³ñÿö³â ç äíÿ íà-
áðàííÿ íèì ÷èííîñò³ [1]. Çã³äíî ³ç àáçàöîì ï’ÿòíàäöÿòèì ÷àñòèíè 1 ñòàòò³ 1
Çàêîíó ¹ 1700-VII ñóá’ºêòàìè äåêëàðóâàííÿ º îñîáè, çàçíà÷åí³ ó ïóíêò³ 1,
ï³äïóíêòàõ “à” ³ “â” ïóíêòó 2, ïóíêò³ 4 ÷àñòèíè ïåðøî¿ ñòàòò³ 3, ³íø³ îñîáè, ÿê³
çîáîâ’ÿçàí³ ïîäàâàòè äåêëàðàö³þ â³äïîâ³äíî äî öüîãî Çàêîíó [1]. Ïîë³öåéñüê³, ÿê
çàçíà÷àëîñÿ ðàí³øå, íàëåæàòü äî îñ³á, âèçíà÷åíèõ ÿê îñîáè, óïîâíîâàæåí³ íà âè-
êîíàííÿ ôóíêö³é äåðæàâè, ï³äïóíêòîì “æ” ïóíêòó 1 ÷àñòèíè ïåðøî¿ ñòàòò³ 3
Çàêîíó ¹ 1700-VII. Îòæå, ïîë³öåéñüê³ íàëåæàòü äî ñóá’ºêò³â, íà ÿêèõ ðîçïîâñþä-
æóþòüñÿ çàáîðîíà áåçïîñåðåäíüî àáî ÷åðåç ³íøèõ îñ³á îäåðæóâàòè â³ä ÷ëåí³â ñ³ì’¿
ïåðøîãî òà äðóãîãî ñòóïåí³â ñïîð³äíåííÿ, âèçíà÷åíèõ ï³äïóíêòîì 14.1.263 ïóíêòó
14.1 ñòàòò³ 14 Ïîäàòêîâîãî êîäåêñó Óêðà¿íè, ïîäàðóíêè, ÿê³ º àêòèâàìè, âêëþ÷å-
íèìè äî îäíîðàçîâî¿ (ñïåö³àëüíî¿) äîáðîâ³ëüíî¿ äåêëàðàö³¿ â³äïîâ³äíî äî ï³äðîçä³ëó
9-4 “Îñîáëèâîñò³ çàñòîñóâàííÿ îäíîðàçîâîãî (ñïåö³àëüíîãî) äîáðîâ³ëüíîãî
äåêëàðóâàííÿ àêòèâ³â ô³çè÷íèõ îñ³á” ðîçä³ëó XX “Ïðèê³íöåâ³ ïîëîæåííÿ” Ïîäàòêî-
âîãî êîäåêñó Óêðà¿íè.

Ïåðåõîäÿ÷è äî àíàë³çó îñ³á, â³ä ÿêèõ ïîë³öåéñüê³ íå ìîæóòü îòðèìóâàòè
ïîäàðóíêè, çàçíà÷èìî, ùî â³äïîâ³äíî äî íîðì Çàêîí³â ¹ 1539-IX òà ¹ 1700-V²²,
äî òàêèõ îñ³á íàëåæàòü ÷ëåíè ¿õ ñ³ì’¿ ïåðøîãî òà äðóãîãî ñòóïåí³â ñïîð³äíåííÿ,
âèçíà÷åí³ ó ï³äïóíêò³ 14.1.263 ïóíêòó 14.1 ñòàòò³ 14 Ïîäàòêîâîãî êîäåêñó Óêðà¿íè.
Çã³äíî ç íîðìàìè ï³äïóíêòó 14.1.263 ïóíêòó 14.1 ñòàòò³ 14 Ïîäàòêîâîãî êîäåêñó
Óêðà¿íè, ÷ëåíàìè ñ³ì’¿ ô³çè÷íî¿ îñîáè ïåðøîãî ñòóïåíÿ ñïîð³äíåííÿ ââàæàþòüñÿ
¿¿ áàòüêè, ¿¿ ÷îëîâ³ê àáî äðóæèíà, ä³òè òàêî¿ ô³çè÷íî¿ îñîáè, ó òîìó ÷èñë³ óñèíîâëåí³;
÷ëåíàìè ñ³ì’¿ ô³çè÷íî¿ îñîáè äðóãîãî ñòóïåíÿ ñïîð³äíåííÿ ââàæàþòüñÿ ¿¿ ð³äí³
áðàòè òà ñåñòðè, ¿¿ áàáà òà ä³ä ç áîêó ìàòåð³ ³ ç áîêó áàòüêà, îíóêè [22]. Çàçíà÷åí³
îñîáè íàëåæàòü äî áëèçüêèõ îñ³á ñïåö³àëüíîãî ñóá’ºêòà, îñê³ëüêè, çã³äíî ç àáçàöîì
4 ÷àñòèíè 1 ñòàòò³ 1 Çàêîíó ¹ 1700-VII, äî òàêèõ îñ³á íàëåæàòü: ÷ëåíè ñ³ì’¿ ñïå-
ö³àëüíîãî ñóá’ºêòà, à òàêîæ ÷îëîâ³ê, äðóæèíà, áàòüêî, ìàòè, â³ò÷èì, ìà÷óõà, ñèí,
äî÷êà, ïàñèíîê, ïàä÷åðêà, ð³äíèé òà äâîþð³äíèé áðàòè, ð³äíà òà äâîþð³äíà ñåñòðè,
ð³äíèé áðàò òà ñåñòðà äðóæèíè (÷îëîâ³êà), ïëåì³ííèê, ïëåì³ííèöÿ, ð³äíèé äÿäüêî,
ð³äíà ò³òêà, ä³ä, áàáà, ïðàä³ä, ïðàáàáà, âíóê, âíó÷êà, ïðàâíóê, ïðàâíó÷êà, çÿòü, íå-
â³ñòêà, òåñòü, òåùà, ñâåêîð, ñâåêðóõà, áàòüêî òà ìàòè äðóæèíè (÷îëîâ³êà) ñèíà
(äî÷êè), óñèíîâëþâà÷ ÷è óñèíîâëåíèé, îï³êóí ÷è ï³êëóâàëüíèê, îñîáà, ÿêà ïå-
ðåáóâàº ï³ä îï³êîþ àáî ï³êëóâàííÿì çàçíà÷åíîãî ñóá’ºêòà.

Âçàãàë³ îòðèìàííÿ ïîäàðóíê³â ñïåö³àëüíèìè ñóá’ºêòàìè â³ä áëèçüêèõ îñ³á
äîçâîëÿºòüñÿ. Òàê, ó ÷àñòèí³ 2 ñòàòò³ 23 Çàêîíó ¹ 1700-VII ïåðåäáà÷àºòüñÿ, ùî
ñïåö³àëüíèì îñîáàì ìîæíà îòðèìóâàòè ïîäàðóíêè, ÿê³ â³äïîâ³äàþòü ïåâíèì îç-
íàêàì, àëå ö³ îáìåæåííÿ íå ðîçïîâñþäæóþòüñÿ íà ïîäàðóíêè, ùî äàðóþòüñÿ
áëèçüêèìè îñîáàìè. Îòæå, íîâà çàáîðîíà, ââåäåíà çàêîíîäàâöåì, çâóæóº ïðàâî
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ïîë³öåéñüêèõ íà íàáóòòÿ ïðàâà âëàñíîñò³ øëÿõîì îòðèìàííÿ ïîäàðóíê³â ùå á³ëüøå –
ïåâí³ áëèçüê³ îñîáè (à ñàìå: áàòüêè, ÷îëîâ³ê ÷è äðóæèíà, ä³òè, óñèíîâëåí³, ð³äí³
áðàòè òà ñåñòðè, áàáà, ä³ä, îíóêè) íå ìîæóòü äàðóâàòè ¿ì îêðåì³ âèäè ïîäàðóíê³â.

Ïåðåõîäÿ÷è äî ðîçãëÿäó ïèòàííÿ ùîäî òîãî, ÿê³ æ ïîäàðóíêè íå ìîæóòü
îäåðæóâàòè ïîë³öåéñüê³ â³ä ïåâíèõ áëèçüêèõ îñ³á, çàçíà÷èìî, ùî â³äïîâ³äíî äî
íîðì Çàêîíó ¹ 1539-IX òàêèìè ïîäàðóíêàìè º àêòèâè, âêëþ÷åí³ äî îäíîðàçîâî¿
(ñïåö³àëüíî¿) äîáðîâ³ëüíî¿ äåêëàðàö³¿ â³äïîâ³äíî äî ï³äðîçä³ëó 9-4 “Îñîáëèâîñò³
çàñòîñóâàííÿ îäíîðàçîâîãî (ñïåö³àëüíîãî) äîáðîâ³ëüíîãî äåêëàðóâàííÿ àêòèâ³â
ô³çè÷íèõ îñ³á” ðîçä³ëó XX “Ïðèê³íöåâ³ ïîëîæåííÿ” Ïîäàòêîâîãî êîäåêñó Óêðà¿-
íè [21].

Ó ï³äïóíêò³ 14.1.280 ïóíêòó 14.1 ñòàòò³ 14 Ïîäàòêîâîãî êîäåêñó Óêðà¿íè
çàçíà÷àºòüñÿ, ùî àêòèâàìè ô³çè÷íî¿ îñîáè äëÿ ö³ëåé ï³äðîçä³ëó 9-4 “Îñîáëèâîñò³
çàñòîñóâàííÿ îäíîðàçîâîãî (ñïåö³àëüíîãî) äîáðîâ³ëüíîãî äåêëàðóâàííÿ àêòèâ³â
ô³çè÷íèõ îñ³á” ðîçä³ëó XX “Ïåðåõ³äí³ ïîëîæåííÿ” öüîãî êîäåêñó º ãðîøîâ³ àêòèâè
ô³çè÷íî¿ îñîáè, ìàéíî, ìàéíîâ³ ïðàâà [22].

Çã³äíî ç ï³äïóíêòîì 14.1.281 ïóíêòó 14.1 ñòàòò³ 14 Ïîäàòêîâîãî êîäåêñó Óê-
ðà¿íè ãðîøîâèìè àêòèâàìè ô³çè÷íî¿ îñîáè äëÿ ö³ëåé ï³äðîçä³ëó 9-4 “Îñîáëèâîñò³
çàñòîñóâàííÿ îäíîðàçîâîãî (ñïåö³àëüíîãî) äîáðîâ³ëüíîãî äåêëàðóâàííÿ àêòèâ³â
ô³çè÷íèõ îñ³á” ðîçä³ëó XX “Ïåðåõ³äí³ ïîëîæåííÿ” öüîãî Êîäåêñó º êîøòè â íà-
ö³îíàëüí³é òà ³íîçåìí³é âàëþòàõ, ðîçì³ùåí³ íà ðàõóíêàõ â óêðà¿íñüêèõ òà ³íîçåìíèõ
áàíêàõ, ãðîøîâ³ âíåñêè äî êðåäèòíèõ ñï³ëîê òà ³íøèõ íåáàíê³âñüêèõ ô³íàíñîâèõ
óñòàíîâ, ïðàâà ãðîøîâî¿ âèìîãè (ó òîìó ÷èñë³ êîøòè, ïîçè÷åí³ òðåò³ì îñîáàì çà
äîãîâîðîì ïîçèêè), îôîðìëåí³ ó ïèñüìîâ³é ôîðì³ ç þðèäè÷íîþ îñîáîþ àáî
íîòàð³àëüíî ïîñâ³ä÷åí³ ó ðàç³ âèíèêíåííÿ ïðàâà âèìîãè äåêëàðàíòà äî ô³çè÷íî¿
îñîáè, à òàêîæ àêòèâè ó áàíê³âñüêèõ ìåòàëàõ, ïàì’ÿòí³ áàíêíîòè òà ìîíåòè, åëåêòðîí-
í³ ãðîø³ [22].

Êð³ì öüîãî, ó ÷àñòèí³ 4 ï³äðîçä³ëó 9-4 “Îñîáëèâîñò³ çàñòîñóâàííÿ îäíî-
ðàçîâîãî (ñïåö³àëüíîãî) äîáðîâ³ëüíîãî äåêëàðóâàííÿ àêòèâ³â ô³çè÷íèõ îñ³á” ðîçä³ëó
XX “Ïåðåõ³äí³ ïîëîæåííÿ” Ïîäàòêîâîãî êîäåêñó Óêðà¿íè çàçíà÷àºòüñÿ, ùî àêòèâè
ô³çè÷íî¿ îñîáè ìîæóòü áóòè îá’ºêòàìè îäíîðàçîâîãî (ñïåö³àëüíîãî) äîáðîâ³ëüíîãî
äåêëàðóâàííÿ. Äî òàêèõ îá’ºêò³â íàëåæàòü: à) âàëþòí³ ö³ííîñò³ (áàíê³âñüê³ ìåòàëè,
êð³ì òèõ, ùî íå ðîçì³ùåí³ íà ðàõóíêàõ, íàö³îíàëüíà âàëþòà (ãðèâíÿ) òà ³íîçåìíà
âàëþòà, êð³ì êîøò³â ó ãîò³âêîâ³é ôîðì³, òà ïðàâà ãðîøîâî¿ âèìîãè (ó òîìó ÷èñë³
äåïîçèò (âêëàä), êîøòè, ïîçè÷åí³ òðåò³ì îñîáàì çà äîãîâîðîì ïîçèêè), îôîðìëåí³
ó ïèñüìîâ³é ôîðì³ ç þðèäè÷íîþ îñîáîþ àáî íîòàð³àëüíî ïîñâ³ä÷åí³ ó ðàç³ âèíèê-
íåííÿ ïðàâà âèìîãè äåêëàðàíòà äî ³íøî¿ ô³çè÷íî¿ îñîáè; á) íåðóõîìå ìàéíî (çå-
ìåëüí³ ä³ëÿíêè, îá’ºêòè æèòëîâî¿ ³ íåæèòëîâî¿ íåðóõîìîñò³), à òàêîæ îá’ºêòè íå-
çàâåðøåíîãî áóä³âíèöòâà, ÿê³: íå ïðèéíÿò³ â åêñïëóàòàö³þ àáî ïðàâî âëàñíîñò³ íà
ÿê³ íå çàðåºñòðîâàíå â óñòàíîâëåíîìó çàêîíîì ïîðÿäêó, àëå ìàéíîâ³ ïðàâà íà òàê³
îá’ºêòè íàëåæàòü äåêëàðàíòó íà ïðàâ³ âëàñíîñò³; íå ïðèéíÿò³ â åêñïëóàòàö³þ òà
ðîçòàøîâàí³ íà çåìåëüíèõ ä³ëÿíêàõ, ùî íàëåæàòü äåêëàðàíòó íà ïðàâ³ ïðèâàòíî¿
âëàñíîñò³, âêëþ÷àþ÷è ñï³ëüíó âëàñí³ñòü, àáî íà ïðàâ³ äîâãîñòðîêîâî¿ îðåíäè àáî
íà ïðàâ³ ñóïåðô³ö³þ; â) ðóõîìå ìàéíî, ó òîìó ÷èñë³: òðàíñïîðòí³ çàñîáè òà ³íø³
ñàìîõ³äí³ ìàøèíè ³ ìåõàí³çìè; ³íøå ö³ííå ðóõîìå ìàéíî (ïðåäìåòè ìèñòåöòâà òà
àíòèêâàð³àòó, äîðîãîö³íí³ ìåòàëè, äîðîãîö³ííå êàì³ííÿ, þâåë³ðí³ âèðîáè òîùî);
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ã) ÷àñòêè (ïà¿) ó ìàéí³ þðèäè÷íèõ îñ³á àáî â óòâîðåííÿõ áåç ñòàòóñó þðèäè÷íî¿
îñîáè, ³íø³ êîðïîðàòèâí³ ïðàâà, ìàéíîâ³ ïðàâà íà îá’ºêòè ³íòåëåêòóàëüíî¿ âëàñíîñò³;
´) ö³íí³ ïàïåðè òà/àáî ô³íàíñîâ³ ³íñòðóìåíòè, âèçíà÷åí³ çàêîíîì; ä) ïðàâà íà
îòðèìàííÿ äèâ³äåíä³â, ïðîöåíò³â ÷è ³íøî¿ àíàëîã³÷íî¿ ìàéíîâî¿ âèãîäè, íå ïîâ’ÿçàí³
³ç ïðàâîì âëàñíîñò³ íà ö³íí³ ïàïåðè, ÷àñòêè (ïà¿) ó ìàéí³ þðèäè÷íèõ îñ³á òà/àáî
â óòâîðåííÿõ áåç ñòàòóñó þðèäè÷íî¿ îñîáè; å) ³íø³ àêòèâè ô³çè÷íî¿ îñîáè, ó òîìó
÷èñë³ ìàéíî, áàíê³âñüê³ ìåòàëè, ùî íå ðîçì³ùåí³ íà ðàõóíêàõ, ïàì’ÿòí³ áàíêíîòè
òà ìîíåòè, ìàéíîâ³ ïðàâà, ùî íàëåæàòü äåêëàðàíòó àáî ç ÿêèõ äåêëàðàíò îòðèìóº
÷è ìàº ïðàâî îòðèìóâàòè äîõîäè íà ï³äñòàâ³ äîãîâîðó ïðî óïðàâë³ííÿ ìàéíîì ÷è
³íøîãî àíàëîã³÷íîãî ïðàâî÷èíó òà íå ñïëà÷óº âëàñíèêó òàêîãî ìàéíà ÷àñòèíó
íàëåæíîãî âëàñíèêó äîõîäó [22]. Îòæå, àêòèâè (îá’ºêòè îäíîðàçîâîãî (ñïåö³àëü-
íîãî) äîáðîâ³ëüíîãî äåêëàðóâàííÿ) íàëåæàòü äî ïîäàðóíê³â, ÿê³ íå ìîæóòü îòðè-
ìóâàòè ïîë³öåéñüê³ â³ä ÷ëåí³â ñ³ì’¿ ïåðøîãî òà äðóãîãî ñòóïåí³â ñïîð³äíåííÿ
(áàòüê³â, ÷îëîâ³êà/äðóæèíè, ä³òåé, óñèíîâëåíèõ, ð³äíèõ áðàò³â òà ñåñòåð, áàáè,
ä³äà, îíóê³â).

Çàçíà÷åíà çàáîðîíà ìàº òèì÷àñîâèé õàðàêòåð. Â³äïîâ³äíî äî íîðì Çàêîíó
¹ 1539-IX ïîë³öåéñüê³ íå ìàþòü ïðàâà îäåðæóâàòè âèçíà÷åí³ âèùå ïîäàðóíêè
ïðîòÿãîì ï’ÿòè ðîê³â ç äàòè çàê³í÷åííÿ ñòðîêó ïîäàííÿ äåêëàðàö³é ç îäíîðàçîâîãî
(ñïåö³àëüíîãî) äîáðîâ³ëüíîãî äåêëàðóâàííÿ â³äïîâ³äíî äî Ïîäàòêîâîãî êîäåêñó
Óêðà¿íè [21]. Çã³äíî ç àáçàöîì 2 ñòàòò³ 1 ï³äðîçä³ëó 9-4 “Îñîáëèâîñò³ çàñòîñóâàííÿ
îäíîðàçîâîãî (ñïåö³àëüíîãî) äîáðîâ³ëüíîãî äåêëàðóâàííÿ àêòèâ³â ô³çè÷íèõ îñ³á”
ðîçä³ëó XX “Ïåðåõ³äí³ ïîëîæåííÿ” Ïîäàòêîâîãî êîäåêñó Óêðà¿íè, îäíîðàçîâå (ñïå-
ö³àëüíå) äîáðîâ³ëüíå äåêëàðóâàííÿ ïðîâîäèòüñÿ ç 1 âåðåñíÿ 2021 ðîêó äî 1 âå-
ðåñíÿ 2022 ðîêó. Îòæå, ñòðîê ä³¿ çàáîðîíè, ùî ðîçãëÿäàºòüñÿ – äî 1 âåðåñíÿ
2027 ðîêó.

Ï³äñóìîâóþ÷è çàçíà÷åíå, êîíñòàòóºìî, ùî íîâîþ àíòèêîðóïö³éíîþ çàáîðîíîþ
äëÿ ïîë³öåéñüêèõ º òèì÷àñîâà çàáîðîíà îäåðæóâàòè ïîäàðóíêè â³ä ÷ëåí³â ñ³ì’¿
ïåðøîãî òà äðóãîãî ñòóïåíÿ ñïîð³äíåííÿ. Îñîáëèâîñò³ ö³º¿ çàáîðîíè: 1) òèì÷àñîâèé
õàðàêòåð (äî 1 âåðåñíÿ 2027 ðîêó); 2) çàáîðîíåíî ïðèéìàòè ïîäàðóíêè íå â³ä óñ³õ
áëèçüêèõ îñ³á, âèçíà÷åíèõ ó íîðìàõ Çàêîíó ¹ 1700-V²², à ëèøå â³ä ÷ëåí³â ñ³ì’¿
ïåðøîãî òà äðóãîãî ñòóïåíÿ ñïîð³äíåííÿ, äî ÿêèõ íàëåæàòü áàòüêè, ÷îëîâ³ê/äðó-
æèíà, ä³òè, óñèíîâëåí³, ð³äí³ áðàòè òà ñåñòðè, áàáà, ä³ä, îíóêè; 3) äî ïîäàðóíê³â,
ÿê³ íå ìîæíà îäåðæóâàòè, â³äíîñÿòüñÿ àêòèâè, âêëþ÷åí³ äî îäíîðàçîâîãî (ñïå-
ö³àëüíîãî) äîáðîâ³ëüíîãî äåêëàðóâàííÿ, à ñàìå: à) âàëþòí³ ö³ííîñò³ (áàíê³âñüê³
ìåòàëè, êð³ì òèõ, ùî íå ðîçì³ùåí³ íà ðàõóíêàõ, íàö³îíàëüíà âàëþòà (ãðèâíÿ) òà
³íîçåìíà âàëþòà, êð³ì êîøò³â ó ãîò³âêîâ³é ôîðì³, òà ïðàâà ãðîøîâî¿ âèìîãè (ó
òîìó ÷èñë³ äåïîçèò (âêëàä), êîøòè, ïîçè÷åí³ òðåò³ì îñîáàì çà äîãîâîðîì ïîçèêè),
îôîðìëåí³ ó ïèñüìîâ³é ôîðì³ ç þðèäè÷íîþ îñîáîþ àáî íîòàð³àëüíî ïîñâ³ä÷åí³ ó
ðàç³ âèíèêíåííÿ ïðàâà âèìîãè äåêëàðàíòà äî ³íøî¿ ô³çè÷íî¿ îñîáè; á) íåðóõîìå
ìàéíî (çåìåëüí³ ä³ëÿíêè, îá’ºêòè æèòëîâî¿ ³ íåæèòëîâî¿ íåðóõîìîñò³), à òàêîæ
îá’ºêòè íåçàâåðøåíîãî áóä³âíèöòâà, ÿê³: íå ïðèéíÿò³ â åêñïëóàòàö³þ àáî ïðàâî
âëàñíîñò³ íà ÿê³ íå çàðåºñòðîâàíå â óñòàíîâëåíîìó çàêîíîì ïîðÿäêó, àëå ìàéíîâ³
ïðàâà íà òàê³ îá’ºêòè íàëåæàòü äåêëàðàíòó íà ïðàâ³ âëàñíîñò³; íå ïðèéíÿò³ â åêñ-
ïëóàòàö³þ òà ðîçòàøîâàí³ íà çåìåëüíèõ ä³ëÿíêàõ, ùî íàëåæàòü äåêëàðàíòó íà
ïðàâ³ ïðèâàòíî¿ âëàñíîñò³, âêëþ÷àþ÷è ñï³ëüíó âëàñí³ñòü, àáî íà ïðàâ³ äîâãîñòðîêîâî¿
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îðåíäè àáî íà ïðàâ³ ñóïåðô³ö³þ; â) ðóõîìå ìàéíî, ó òîìó ÷èñë³: òðàíñïîðòí³
çàñîáè òà ³íø³ ñàìîõ³äí³ ìàøèíè ³ ìåõàí³çìè; ³íøå ö³ííå ðóõîìå ìàéíî (ïðåäìåòè
ìèñòåöòâà òà àíòèêâàð³àòó, äîðîãîö³íí³ ìåòàëè, äîðîãîö³ííå êàì³ííÿ, þâåë³ðí³
âèðîáè òîùî); ÷àñòêè (ïà¿) ó ìàéí³ þðèäè÷íèõ îñ³á àáî â óòâîðåííÿõ áåç ñòàòóñó
þðèäè÷íî¿ îñîáè, ³íø³ êîðïîðàòèâí³ ïðàâà, ìàéíîâ³ ïðàâà íà îá’ºêòè ³íòåëåê-
òóàëüíî¿ âëàñíîñò³; ö³íí³ ïàïåðè òà/àáî ô³íàíñîâ³ ³íñòðóìåíòè, âèçíà÷åí³ çàêîíîì;
ïðàâà íà îòðèìàííÿ äèâ³äåíä³â, ïðîöåíò³â ÷è ³íøî¿ àíàëîã³÷íî¿ ìàéíîâî¿ âèãîäè,
íå ïîâ’ÿçàí³ ³ç ïðàâîì âëàñíîñò³ íà ö³íí³ ïàïåðè, ÷àñòêè (ïà¿) ó ìàéí³ þðèäè÷íèõ
îñ³á òà/àáî â óòâîðåííÿõ áåç ñòàòóñó þðèäè÷íî¿ îñîáè; ³íø³ àêòèâè ô³çè÷íî¿
îñîáè, ó òîìó ÷èñë³ ìàéíî, áàíê³âñüê³ ìåòàëè, ùî íå ðîçì³ùåí³ íà ðàõóíêàõ, ïà-
ì’ÿòí³ áàíêíîòè òà ìîíåòè, ìàéíîâ³ ïðàâà, ùî íàëåæàòü äåêëàðàíòó àáî ç ÿêèõ
äåêëàðàíò îòðèìóº ÷è ìàº ïðàâî îòðèìóâàòè äîõîäè íà ï³äñòàâ³ äîãîâîðó ïðî óï-
ðàâë³ííÿ ìàéíîì ÷è ³íøîãî àíàëîã³÷íîãî ïðàâî÷èíó òà íå ñïëà÷óº âëàñíèêó òà-
êîãî ìàéíà ÷àñòèíó íàëåæíîãî âëàñíèêó äîõîäó; êîøòè â íàö³îíàëüí³é òà ³íîçåìí³é
âàëþòàõ, ðîçì³ùåí³ íà ðàõóíêàõ â óêðà¿íñüêèõ òà ³íîçåìíèõ áàíêàõ; ãðîøîâ³
âíåñêè äî êðåäèòíèõ ñï³ëîê òà ³íøèõ íåáàíê³âñüêèõ ô³íàíñîâèõ óñòàíîâ; ïðàâà
ãðîøîâî¿ âèìîãè (ó òîìó ÷èñë³ êîøòè, ïîçè÷åí³ òðåò³ì îñîáàì çà äîãîâîðîì ïî-
çèêè), îôîðìëåí³ ó ïèñüìîâ³é ôîðì³ ç þðèäè÷íîþ îñîáîþ àáî íîòàð³àëüíî ïîñâ³ä-
÷åí³ ó ðàç³ âèíèêíåííÿ ïðàâà âèìîãè äåêëàðàíòà äî ô³çè÷íî¿ îñîáè; àêòèâè ó
áàíê³âñüêèõ ìåòàëàõ; ïàì’ÿòí³ áàíêíîòè òà ìîíåòè; åëåêòðîíí³ ãðîø³.
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ANTI-CORRUPTION PROHIBITIONS REGARDING RECEIPT
OF GIFTS BY POLICE OFFICERS THAT ARE THE ASSETS INCLUDED

IN DISPOSABLE (SPECIAL) GOODS

Research article examines anti-corruption bans on the receipt of gifts by police
officers, which are assets included in a one-time (special) voluntary declaration. It has
been emphasized that the police are special subjects of anti-corruption legislation. It
has been stated that the new anti-corruption ban for police officers is a temporary ban
on receiving gifts from family members of the first and second degree of kinship. It
has been determined that the features of this ban are: 1) temporary (until September
1, 2027); 2) prohibition to accept gifts not from all relatives, but only from family
members of the first and second degree of kinship, which include parents, spouse,
children, adopted children, siblings, grandparents, grandchildren; 3) gifts that cannot
be received include assets included in a one-time (special) voluntary declaration,
namely: currency values, executed in writing with a legal entity or notarized in case
of the right of the declarant to claim against another individual; immovable property,
as well as objects of unfinished construction, which: are not put into operation or the
right of ownership of which is not registered in the manner prescribed by law, but the
property rights to such objects belong to the declarant on the right of ownership; not
put into operation and located on land plots belonging to the declarant on the right
of private property, including joint property, or on the right of long-term lease or on
the right of superficies; movable property, including: vehicles and other self-propelled
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machines and mechanisms; other valuable movable property; shares (units) in the
property of legal entities or in entities without the status of a legal entity, other
corporate rights, property rights to intellectual property; securities and / or financial
instruments specified by law; the right to receive dividends, interest or other similar
property benefits not related to the ownership of securities, shares (units) in the
property of legal entities and / or in entities without the status of a legal entity; other
assets of an individual, including property, bank metals not placed on accounts,
commemorative banknotes and coins, property rights belonging to the declarant or
from which the declarant receives or has the right to receive income under a property
management agreement or other similar transaction and does not pay the owner of
such property part of the income due to the owner; funds in national and foreign
currencies placed on accounts in Ukrainian and foreign banks; cash contributions to
credit unions and other non-bank financial institutions; rights of monetary claim,
executed in writing with a legal entity or notarized in case of the right of claim of the
declarant to an individual; assets in bank metals; commemorative banknotes and
coins; electronic money.

Keywords: policeman, ban, corruption risks, gifts, anti-corruption bans,
declaration.
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