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àñïåêòè ðîçâèòêó ïàðòíåðñüêèõ ñòîñóíê³â ì³æ íèìè. Çðîáëåíî âèñíîâîê, ùî ðîç-
âèòîê ïàðòíåðñòâà ïîë³ö³¿ ç ðåë³ã³éíèì ñåðåäîâèùåì, âî÷åâèäü, âåäå äî ñï³âïðè÷åò-
íîñò³ âïëèâó öèõ äâîõ âàæëèâèõ ñóñï³ëüíèõ ³íñòèòóò³â íà óêðà¿íñüêå ñóñï³ëüñòâî.

Êëþ÷îâ³ ñëîâà: ïîë³ö³ÿ, ðåë³ã³éí³ îðãàí³çàö³¿, ïàðòíåðñòâî, ñï³ëüíà â³äïîâ³äàëü-
í³ñòü.

Îñíîâîþ ïàðòíåðñòâà ì³æ ïîë³ö³ºþ òà ðåë³ã³éíèìè îðãàí³çàö³ÿìè º ïðàâîâ³
çàñàäè, ñòâîðåí³ ÷èííîþ çàêîíîäàâ÷îþ áàçîþ, ùî ðîáèòü ¿õ ñï³ââ³äïîâ³äàëüíèìè
çà ñòàí ïóáë³÷íî¿ áåçïåêè ³ ïðàâîïîðÿäêó òà â³äïîâ³äíîãî ð³âíÿ ñóñï³ëüíî¿ ìîðàë³.

Ð³çí³ àñïåêòè îçíà÷åíî¿ ïðîáëåìè îïèñàí³ â ðîáîòàõ Àâåð’ÿíîâà Â.Á., Áàíäóð-
êè Î.Ì., Ãðîõîëüñüêîãî Â.Ë., Çàãóìåííî¿ Þ.Î., Êàëþæíîãî Ð.À., Êîæóõàð Î.Â.,
Êîìçþêà À.Ò., Í³êîëåíêî Í.Ì., Øåìøó÷åíêà Þ.Ñ. òà ³í.

Ïîïðè çíà÷íó ê³ëüê³ñòü ðîá³ò, ùî âèñâ³òëþþòü ð³çí³ àñïåêòè âçàºìîä³¿ ïîë³ö³¿
ç ³íñòèòóòàìè ãðîìàäÿíñüêîãî ñóñï³ëüñòâà, ââàæàºìî çà íåîáõ³äíå çàéâèé ðàç
íàãîëîñèòè íà ïðàêòè÷íî ïîâí³é â³äñóòíîñò³ ðîá³ò, ùî àêöåíòóâàëè á óâàãó íà
ïàðòíåðñòâ³ ïîë³ö³¿ òà ðåë³ã³éíèõ îðãàí³çàö³é. Çâàæàþ÷è íà ïîäàëüøå ðåôîðìóâàííÿ
ñèñòåìè ïðàâîîõîðîííèõ îðãàí³â, ç îäíîãî áîêó, òà íà øâèäêå çðîñòàííÿ ìåðåæ³
ðåë³ã³éíèõ îðãàí³çàö³é ³ íàðîñòàííÿ â ¿õíüîìó ñåðåäîâèù³ âíóòð³øí³õ ïðîòèð³÷,
ùî íåð³äêî âåäóòü äî ïîðóøåííÿ ñóñï³ëüíî¿ ð³âíîâàãè – ç äðóãîãî, ðîáèòü öþ
ïðîáëåìó àêòóàëüíîþ. Ïîë³ö³ÿ ³ ðåë³ã³éíå ñåðåäîâèùå ïîêëèêàí³ êîæåí ó ñâ³é
ñïîñ³á ì³í³ì³çóâàòè íåãàòèâí³ ÿâèùà ó ä³ÿëüíîñò³ îäíå îäíîãî, ó ïåðøó ÷åðãó,
çàñîáàìè ïðàâîâî¿ îñâ³òè òà äóõîâíî-ðåë³ã³éíîãî âèõîâàííÿ.

Ìåòà ñòàòò³ – ñïèðàþ÷èñü íà íîâ³òí³é äîñâ³ä âçàºìîä³¿ ïîë³ö³¿ (ì³ë³ö³¿) ³ç
ðåë³ã³éíèìè îðãàí³çàö³ÿìè, âèîêðåìèòè íàéá³ëüø ïåðñïåêòèâí³ àñïåêòè ðîçâèòêó
ïàðòíåðñüêèõ ñòîñóíê³â ì³æ íèìè.
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Ä³ÿëüí³ñòü ðåë³ã³éíèõ îðãàí³çàö³é â íåçàëåæí³é Óêðà¿í³ óæå â ïîðó äåìîêðà-
òèçàö³¿ íå ðàç ñòâîðþâàëà ãðàíè÷íó íàïðóãó â æèòò³ óêðà¿íñüêîãî ñóñï³ëüñòâà, ùî
â³äâîë³êàëà íà ñåáå óâàãó ïðàâîîõîðîííî¿ ñèñòåìè. ² õî÷ öå á³ëüøîþ ì³ðîþ
ñòîñóºòüñÿ ïåðøîãî ïåð³îäó íåçàëåæíîñò³ Óêðà¿íè, ïðî ïîä³¿ òîãî ÷àñó ñë³ä çãàäàòè,
îñê³ëüêè ¿õíÿ ãîñòðîòà äî ïåâíî¿ ì³ðè áóëà îáóìîâëåíà â³äñóòí³ñòþ äîñêîíàëî¿
ìîäåë³ ä³ÿëüíîñò³ ïðàâîîõîðîííèõ îðãàí³â ³ç ì³í³ì³çàö³¿ íàïðóãè â ðåë³ã³éíîìó
ñåðåäîâèù³. ²äåòüñÿ, ïåðåäóñ³ì, ïðî ïðàêòè÷íî íåêåðîâàíèé âëàäîþ ïðîöåñ â³ä-
íîâëåííÿ ñòðóêòóð ãðåêî-êàòîëèöüêî¿ öåðêâè â Ãàëè÷èí³ ó 90-õ ðîêàõ ìèíóëîãî
ñòîë³òòÿ, àáî ñòâîðåííÿ íà áàç³ ÷àñòèíè Óêðà¿íñüêî¿ ïðàâîñëàâíî¿ öåðêâè òà Óê-
ðà¿íñüêî¿ àâòîêåôàëüíî¿ ïðàâîñëàâíî¿ öåðêâè, Óêðà¿íñüêî¿ ïðàâîñëàâíî¿ öåðêâè
Êè¿âñüêîãî ïàòð³àðõàòó (1993), ÷è, ñêàæ³ìî, ïîõîâàííÿ ó ëèïí³ 1995 ðîêó ïàòð³àðõà
ÓÏÖ ÊÏ Âîëîäèìèðà Ðîìàíþêà á³ëÿ ñò³í Ñîô³¿ Êè¿âñüêî¿ òîùî.

Îö³íþþ÷è ïîä³¿ òèõ ÷àñ³â, ìîæíà ñòâåðäæóâàòè, ùî â àáñîëþòí³é á³ëüøîñò³
âèïàäê³â ì³ë³ö³ÿ ÿê îäèí ³ç êëþ÷îâèõ åëåìåíò³â ïðàâîîõîðîííî¿ ñèñòåìè ä³ÿëà â
äóñ³ êàðàëüíî-ðåïðåñèâíîãî îðãàíó, ùî îñîáëèâî ðåëüºôíî ïðîÿâèëîñÿ â óìîâàõ
ò. ç. “÷îðíîãî â³âòîðêà” 18 ëèïíÿ 1995 ðîêó á³ëÿ ñò³í Ñîô³¿ Êè¿âñüêî¿.

Äðóãà ãðóïà ïîä³é, ùî â³äáóâàëèñÿ â ðåë³ã³éíîìó ñåðåäîâèù³ çíà÷íî ï³çí³øå
³ ïîâ’ÿçàí³ ç ä³ÿëüí³ñòþ ò. ç. “Á³ëîãî áðàòñòâà”, “Ïîñîëüñòâà Áîæîãî” Ñàíäåÿ Àäå-
ëàäæ³ òà îä³îçíîãî ïàñòîðà Ìóíòÿíà, à òàêîæ éîãî ãðîìàäè “Â³äðîäæåííÿ”. Âîíè
òàêîæ ñâ³ä÷àòü ïðî íåäîñòàòíº ðîçóì³ííÿ ïðàâîîõîðîíöÿìè ïðîöåñ³â, ùî â³äáó-
âàëèñÿ â îçíà÷åíèõ ñåãìåíòàõ ðåë³ã³éíîãî æèòòÿ êðà¿íè ³ âêëþ÷àëè â ñåáå ïñè-
õîëîã³÷í³ ìàí³ïóëÿö³¿ ñâ³äîì³ñòþ çíà÷íèõ ìàñ ëþäåé, ô³íàíñîâ³ ñïåêóëÿö³¿ òà
³íø³ ïðàâîïîðóøåííÿ, ÷àñòèíà ç ÿêèõ çàëèøàºòüñÿ íåðîçñë³äóâàíèìè é íèí³.

Çà òðè äåñÿòèë³òòÿ äåìîêðàòèçàö³¿ óêðà¿íñüêîãî ñóñï³ëüñòâà ïðàâîîõîðîíí³
îðãàíè çàãàëîì â³ä³éøëè â³ä ò. ç. ïàòåðíàë³ñòñüêî¿ ìîäåë³ âïëèâó íà ðåë³ã³éíå
ñåðåäîâèùå, ùî õàðàêòåðèçóâàëàñÿ íàìàãàííÿì æîðñòêî âïëèâàòè íà ¿õ ä³ÿëüí³ñòü
³ íå ñïèðàëàñÿ íà ðîçóì³ííÿ âíóòð³øí³õ ðóø³¿â ³ ñïîíóêàíü ó æèòò³ ðåë³ã³éíèõ
îðãàí³çàö³é.

Ïîâîë³ öÿ ìîäåëü ïîñòóïàëàñÿ ðîçøèðåííþ ñï³âïðàö³ ì³æ ïîë³ö³ºþ ³
ðåë³ã³éíèì ñåðåäîâèùåì. Ïîñòàâàëè íîâ³ ôîðìè êîíñòðóêòèâíî¿ ñï³âïðàö³ ì³æ
íèìè, ùî áàçóâàëèñÿ íà âçàºìíîìó êîíñóëüòóâàíí³, óçãîäæåíí³ ä³é, êîîðäèíàö³¿
çóñèëü, ïðàâîâîìó íàâ÷àíí³ òà äóõîâíî-ðåë³ã³éíîìó ïðîñâ³òíèöòâ³ òîùî. Âîäíî÷àñ
ê³íöåâîþ ìåòîþ ö³º¿ ðîáîòè äîñë³äíèêè ââàæàþòü ñòàíîâëåííÿ ïàðòíåðñüêî¿ ìîäåë³
âçàºìîä³¿ ïîë³ö³¿ ç ðåë³ã³éíèìè îðãàí³çàö³ÿìè, ùî õàðàêòåðèçóþòüñÿ ãëèáîêèì
âçàºìîðîçóì³ííÿì ðîë³ öèõ äâîõ ³íñòèòóö³é ïî çàáåçïå÷åííþ áåçïåêè ïðè ïðîâå-
äåíí³ ðåë³ã³éíèõ çàõîä³â òà ðîçâ’ÿçàíí³ âíóòð³øí³õ ïðîáëåì òà ïðîòèð³÷ ó æèòò³
ðåë³ã³éíèõ îðãàí³çàö³é, à òàêîæ ¿õ ñï³ëüíî¿ ä³ÿëüíîñò³, ñïðÿìîâàíî¿ íà çì³öíåííÿ
ãðîìàäñüêîãî ïîðÿäêó, çàõèñòó ïðàâ ëþäèíè òà ¿¿ ã³äíîñò³ [1].

Äëÿ óñï³øíîãî ðîçâ’ÿçàííÿ ïîä³áíîãî ðîäó ïðîáëåì âîíè ìàþòü â÷àñíî
ïîòðàïëÿòè â ïîëå çîðó ïîë³ö³¿, à öå ìîæëèâî ëèøå â ðàç³ çðîñòàííÿ äîâ³ðè ãðî-
ìàäÿí äî ïîë³ö³¿ òà ïðåâåíòèâíîãî ôîðìóâàííÿ ðåàëüíèõ óÿâëåíü ïîë³ö³¿ ïðî
ïðîöåñè ³ ÿâèùà â ðåë³ã³éíîìó ñåðåäîâèù³, ùî çäàòí³ ïðèâåñòè äî ìàñîâèõ ïîðóøåíü
ãðîìàäñüêîãî ïîðÿäêó ³ çàêîííîñò³ â ðåë³ã³éíîìó ñåðåäîâèù³ ðåã³îíó ÷è êðà¿íè
â ö³ëîìó. Ç ö³ºþ ìåòîþ ñòðóêòóðíèì ï³äðîçä³ëàì ïîë³ö³¿ ñë³ä áóëî á çàïðîâàäèòè
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ïðàêòèêó ðåãóëÿðíîãî îòðèìàííÿ ³íôîðìàö³¿ ïðî ðåë³ã³éíó ñèòóàö³þ â òîìó ÷è
³íøîìó ðåã³îí³ â³ä öåíòðàëüíîãî àïàðàòó òà ì³ñöåâèõ îðãàí³â Äåðæàâíî¿ ñëóæáè
ç åòíîïîë³òèêè òà ñâîáîäè ñîâ³ñò³, à òàêîæ â³ä ïîñàäîâèõ îñ³á îðãàí³â äåðæàâíî¿
âëàäè òà ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ÿê³ çíàõîäÿòüñÿ ó ïîñò³éíîìó êîíòàêò³ ç
ðåë³ã³éíèìè îðãàí³çàö³ÿìè. Ïîë³ö³¿, ùî ïðàöþº áåçïîñåðåäíüî â íàñåëåíèõ ïóíêòàõ
ò³º¿ ÷è ³íøî¿ ÎÒÃ, ñë³ä òàêîæ ðåãóëÿðíî áóâàòè â ðåë³ã³éíèõ ãðîìàäàõ, çíàòè
íàñòðî¿ ñâÿùåíñòâà òà â³ðóþ÷èõ àáè ìàòè ìîæëèâ³ñòü ç³ñòàâèòè ¿õ ç òåíäåíö³ÿìè,
ùî âèðàçíî ïðîñòóïàþòü íà çàãàëüíîäåðæàâíîìó ð³âí³. Äî òàêèõ íèí³ ìîæóòü
áóòè â³äíåñåí³ íàñàìïåðåä ì³æöåðêîâí³ ïðîòèð³÷÷ÿ, ïîâ’ÿçàí³ ç óòâåðäæåííÿì â
Óêðà¿í³ ïîì³ñíî¿ ïðàâîñëàâíî¿ àâòîêåôàëüíî¿ öåðêâè – Ïðàâîñëàâíî¿ Öåðêâè
Óêðà¿íè, ùî ÷àñò³øå âñüîãî âèëèâàþòüñÿ ó ïðîòèñòîÿííÿ ì³æ â³ðóþ÷èìè ÏÖÓ òà
ÓÏÖ Ìîñêîâñüêîãî ïàòð³àðõàòó çà õðàìè ïî âñ³é òåðèòîð³¿ êðà¿íè.

Ç ìåòîþ çì³öíåííÿ ïàðòíåðñòâà ó ñï³âïðàö³ ïîë³ö³¿ ç ðåë³ã³éíèì ñåðåäîâèùåì
íå ìåíø âàæëèâå çíà÷åííÿ ìàëà á ïîñò³éíà êîíòàêòí³ñòü êåð³âíèöòâà Íàö³îíàëüíî¿
ïîë³ö³¿ ç³ ñâÿùåííîíà÷àëëÿì îêðåìèõ ðåë³ã³éíèõ îðãàí³çàö³é òà ì³æêîíôåñ³éíèõ
îá’ºäíàíü. Ïåðåäóñ³ì ³äåòüñÿ ïðî ñï³âïðàöþ ³ç Âñåóêðà¿íñüêîþ Ðàäîþ Öåðêîâ ³
ðåë³ã³éíèõ îðãàí³çàö³é, ùî âæå ñèñòåìíî âçàºìîä³º ç áàãàòüìà ì³í³ñòåðñòâàìè ³
â³äîìñòâàìè [2].

Äî ðîçðÿäó äåñòàá³ë³çàòîð³â ñóñï³ëüíîãî ñïîêîþ, ùî ìîæóòü áóòè ïîâ’ÿçàí³
ç ä³ÿëüí³ñòþ áóäü-ÿêî¿ ðåë³ã³éíî¿ îðãàí³çàö³¿, ñë³ä â³äíåñòè òàêîæ öåðêîâí³ çàõîäè
ð³çíîãî õàðàêòåðó, òàê³ ÿê õðåñí³ õîäè, ïîêëîí³ííÿ ³êîíàì, ïàëîìíèöòâà, â³çèòè
öåðêîâíîãî ñâÿùåííîíà÷àëëÿ, îñâÿ÷åííÿ íîâîçáóäîâàíèõ õðàì³â òîùî. Ïðèêëàäàìè
òàêèõ çàõîä³â, ùî ñâîãî ÷àñó âèêëèêàëè ñóòòºâó íàïðóãó â ñóñï³ëüñòâ³, ìîæóòü
ñëóãóâàòè õðåñí³ õîäè â³ä Ïî÷àºâñüêî¿ òà Ñâÿòîã³ðñüêî¿ ëàâð äî Êèºâî-Ïå÷åðñüêî¿
ëàâðè, ùî ê³ëüêà ðîê³â òîìó â³äâîë³êàëè íà ñåáå âåëè÷åçí³ ñèëè ïîë³ö³¿ ç ìåòîþ
íåäîïóùåííÿ â³äêðèòèõ ç³òêíåíü ì³æ ïðåäñòàâíèêàìè äâîõ öåðêîâ òà ãðîìàäñü-
êèìè àêòèâ³ñòàìè. Öüîãîð³÷, íàïðèêëàä, ïîä³áí³ ïîä³¿ áóëè ïîâ’ÿçàí³ ç â³äâ³äèíàìè
Óêðà¿íè Âñåëåíñüêèì ïàòð³àðõîì Âàðôîëîì³ºì I ó ìåæàõ ñâÿòêóâàííÿ 30-¿ ð³÷íèö³
íåçàëåæíîñò³ Óêðà¿íè, êîëè ÷àñòèíà â³ðíèõ ÓÏÖ ÌÏ âñ³ëÿêî äåìîíñòðóâàëà
ñâîº íåñïðèéíÿòòÿ öüîãî â³çèòó.

Ò³ëüêè ïðåäìåòí³ çíàííÿ ïðî ö³ òà ³íø³ ïîä³¿, ùî çäàòí³ ïðèçâåñòè äî íà-
ðîñòàííÿ ñóñï³ëüíî¿ íàïðóãè àáî ïîðóøåíü ãðîìàäñüêîãî ïîðÿäêó, ìîæóòü ñïðèÿòè
åôåêòèâí³é ïðîòèä³¿ ïîë³ö³¿ öèì íåãàòèâíèì ÿâèùàì. Ñàìå òîìó ñòàòòÿ 11 Çàêîíó
Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” çàçíà÷àº, ùî ä³ÿëüí³ñòü ïîë³ö³¿ çä³éñíþºòüñÿ
ó ò³ñí³é ñï³âïðàö³ òà âçàºìîä³¿ ç íàñåëåííÿì, òåðèòîð³àëüíèìè ãðîìàäàìè òà ãðî-
ìàäñüêèìè îá’ºäíàííÿìè íà çàñàäàõ ïàðòíåðñòâà ³ ñïðÿìîâàíà íà çàäîâîëåííÿ
¿õí³õ ïîòðåá [3].

Ïðîôåñîð Ë. Í³êîëåíêî, àíàë³çóþ÷è ïðîáëåìó ñï³âïðàö³ ïîë³ö³¿ ç ð³çíîãî
ðîäó îá’ºäíàííÿìè ãðîìàäÿí, ñïðàâåäëèâî âêàçóº, ùî çàêîíîäàâñòâî íå ìîæå
âè÷åðïíî âèçíà÷èòè óñ³ íàïðÿìè òàêîãî ñï³âðîá³òíèöòâà. Îäíàê, âðàõîâóþ÷è
ñïåöèô³êó ðåã³îíó òà ïðîáëåìè òèõ ÷è ³íøèõ òåðèòîð³àëüíèõ ãðîìàä, ïîë³ö³ÿ ìà-
ëà á ïëàíóâàòè ñâîþ ä³ÿëüí³ñòü, çâàæàþ÷è íà ïîçèö³þ ðåë³ã³éíèõ îðãàí³çàö³é, ùî
îö³íþþòüñÿ ÿê ïðîáëåìàòè÷í³. Ëèøå â òàêîìó âèïàäêó ï³äòðèìàííÿ ïîë³ö³ºþ
ïðàâîïîðÿäêó ìîæå áóòè åôåêòèâíèì ³ äîçâîëèòü âèð³øèòè ò³ ïðîáëåìí³ ìîìåíòè,
ùî çäàòí³ äåñòàá³ë³çóâàòè ñèòóàö³þ â ðåã³îí³ [4].
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Âçàºìîä³ÿ ïîë³ö³¿ ç ðåë³ã³éíèìè òà ³íøèìè ãðîìàäñüêèìè îðãàí³çàö³ÿìè,
ùî ìàþòü äîòè÷í³ñòü äî ôóíêö³îíóâàííÿ ðåë³ã³éíîãî ñåðåäîâèùà, ïîâèíí³
âðàõîâóâàòèñÿ ïðè ïëàíóâàíí³ ðîáîòè ç îõîðîíè ïðàâîïîðÿäêó â êîíêðåòíîìó
ðåã³îí³. Äëÿ åôåêòèâíîãî ïëàíóâàííÿ ñâîº¿ ðîáîòè ïîë³ö³¿ íåîáõ³äíî çíàòè íàñòðî¿
ñâÿùåííî- òà öåðêîâíîñëóæèòåë³â, öåðêîâíîãî àêòèâó, ìîëîä³æíîãî ñåðåäîâèùà,
êàïåëàí³â, âîëîíòåð³â, ÷ëåí³â ãðîìàä, ÿê³ ñï³âïðàöþþòü ³ç çàñîáàìè ìàñîâî¿
³íôîðìàö³¿, êåð³âíèêàìè íåôîðìàëüíèõ îá’ºäíàíü, ùî ä³þòü ïðè ðåë³ã³éíèõ
îðãàí³çàö³ÿõ.

Ç ìåòîþ ïîïåðåäæåííÿ ìîæëèâèõ ïðàâîïîðóøåíü ñë³ä áóëî á âèñâ³òëþâàòè
ïîçèö³þ ïîë³ö³¿ ó ì³ñöåâèõ ÇÌ² òà ïðîâîäèòè çóñòð³÷³ ç íàñåëåííÿì ùîäî
ðîç’ÿñíåííÿ â³äïîâ³äíîãî çàêîíîäàâñòâà. Ó ñïðàâ³ ïîïåðåäæåííÿ ïðàâîïîðóøåíü
íà ðåë³ã³éíîìó ´ðóíò³ îñîáëèâó ðîëü â³ä³ãðàº ïðàâîâà îñâ³òà àêòèâó ðåë³ã³éíèõ
ãðîìàä. Ñâÿùåíñòâî ðàçîì ³ç ðåë³ã³éíèìè àêòèâ³ñòàìè ìàþòü ÷³òêî óñâ³äîìèòè
íåïðèïóñòèì³ñòü ïîðóøåííÿ ÷èííèõ çàêîí³â òà ìîæëèâîãî ¿õ íåâèêîíàííÿ ç
ì³ðêóâàíü äîö³ëüíîñò³ ÷è âëàñíî¿ âèãîäè. Âèêîíàííÿ Êîíñòèòóö³¿ Óêðà¿íè, çàêîí³â
òà ³íøèõ íîðìàòèâíî-ïðàâîâèõ àêò³â º îáîâ’ÿçêîâèì äëÿ óñ³õ ãðîìàäÿí Óêðà¿íè,
à ðåë³ã³éí³ îðãàí³çàö³¿ ìàþòü ñòàòè ðÿäîïîêëàäåíèìè ó÷àñíèêàìè ïðàâîâ³äíîñèí,
õî÷à ³ áàçóþòü ñâîþ ä³ÿëüí³ñòü ó ñóñï³ëüñòâ³ ç óðàõóâàííÿì íåâòðó÷àííÿ äåðæàâè
³ öåðêâè ó âíóòð³øí³ ñïðàâè îäíå îäíîãî [5].

Ïëàíóþ÷è ìàñîâ³ àêö³¿, öåðêîâíå ñâÿùåííîíà÷àëëÿ çîáîâ’ÿçàíå ñòàâèòè
ïðàâîîõîðîíí³ îðãàíè äî â³äîìà ïðî ìîæëèâ³ âèÿâè ñóñï³ëüíî¿ íàïðóæåíîñò³ ó
çâ’ÿçêó ç ¿õ ïðîâåäåííÿì. Öå ñòîñóºòüñÿ ÿê ðåãóëÿðíèõ ïîä³é (ñâÿòêóâàíü
Âåëèêîäíÿ, Ð³çäâà Õðèñòîâîãî, ïàëîìíèöòâ, õðàìîâèõ ñâÿò òîùî), òàê ³ òèõ, ùî
ïðîâîäÿòüñÿ íåðåãóëÿðíî ³ âèêëèêàþòü çíà÷íèé ñóñï³ëüíèé ³íòåðåñ.

Ð³âåíü ï³äãîòîâêè ïîë³ö³¿ äî âèêîíàííÿ ñâî¿õ îáîâ’ÿçê³â ó ðåë³ã³éíîìó ñå-
ðåäîâèù³ íàéð³øó÷³øèì ÷èíîì çàëåæèòü â³ä çíàíü îñîáëèâîñòåé öüîãî ñåðåäîâèùà.
ßêùî ãîâîðèòè ïðî ñó÷àñíó ïðàâîçàñòîñóâàëüíó ïðàêòèêó, òî íàé÷àñò³øå ïîë³ö³ÿ
ñòèêàºòüñÿ ³ç ñêëàäíîùàìè ïðàêòè÷íîãî çàñòîñóâàííÿ Çàêîíó Óêðà¿íè “Ïðî
âíåñåííÿ çì³í äî äåÿêèõ çàêîí³â Óêðà¿íè ùîäî ï³äëåãëîñò³ ðåë³ã³éíèõ îðãàí³çàö³é
òà ïðîöåäóðè äåðæàâíî¿ ðåºñòðàö³¿ ðåë³ã³éíèõ îðãàí³çàö³é ç³ ñòàòóñîì þðèäè÷íî¿
îñîáè” [6] ³ ó çíà÷í³é ê³ëüêîñò³ âèïàäê³â ðîáèòü öå áåç íàëåæíî¿ ÷³òêîñò³, äîïóñêàþ÷è
ñèëîâ³ ä³¿ ç áîêó ò³º¿ ÷è ³íøî¿ ãðîìàäè, ùî º ñòîðîíàìè êîíôë³êòó. Íàòîì³ñòü
ï³ñëÿ ïðèéíÿòòÿ â³äïîâ³äíèõ ð³øåíü ñóäàìè ïîë³ö³ÿ ìàëà á áåçñòîðîííüî âè-
êîíóâàòè ¿õ, íå äîïóñêàþ÷è ñèëîâîãî ïðîòèñòîÿííÿ ç áîêó ó÷àñíèê³â êîíôë³êò³â.

Çâàæàþ÷è íà òå, ÿê çì³íþºòüñÿ ðîëü ïîë³ö³¿ òà ðåë³ã³éíèõ îðãàí³çàö³é â
óêðà¿íñüêîìó ñóñï³ëüñòâ³ â ïðîöåñ³ ïîñòóïîâî¿ éîãî äåìîêðàòèçàö³¿, ãðîìàäÿíè
Óêðà¿íè âïðàâ³ ðîçðàõîâóâàòè íà á³ëüø ò³ñí³ ñòîñóíêè ïîë³ö³¿ ç ³íñòèòóòàìè ãðî-
ìàäÿíñüêîãî ñóñï³ëüñòâà çàãàëîì òà ç ðåë³ã³éíèìè îðãàí³çàö³ÿìè çîêðåìà. Ñüîãîäí³
â þðèäè÷í³é ë³òåðàòóð³ øèðîêî äåáàòóºòüñÿ ïðàâîâà êàòåãîð³ÿ “ïîë³öåéñüê³
ïîñëóãè”. Ó ðîáîòàõ Â. Âäîâ³÷åíà, ². Çîçóë³, Ä. Ëàñòîâè÷à, À. Îâ÷àðîâà, Â. Òðîÿíà
òà ³íøèõ ð³çíîá³÷íî âèñâ³òëþºòüñÿ öå ÿâèùå [7]. Òàêà äèñêóñ³ÿ íå ïîçáàâëåíà
ñåíñó. Âîíà äàº ðîçóì³ííÿ òîãî, ùî ïîë³ö³ÿ ïîâîë³ ïåðåõîäèòü äî ïàðòíåðñòâà ç
³íøèìè ñóñï³ëüíèìè ³íñòèòóòàìè òà ñîë³äàðèçóº ç íèìè ñâî¿ çóñèëëÿ. Ó âèïàäêó
ç öåðêâîþ, ùî òàêîæ ïî÷èíàº â³ä³ãðàâàòè âñå á³ëüø ïîì³òíó ðîëü ó íàøîìó
ñóñï³ëüñòâ³, îñòàííÿ ïåðåñòàº áóòè ïðîñòèì ñïîæèâà÷åì ïîë³öåéñüêèõ ïîñëóã, à
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âèñòóïàº ïàðòíåðîì ïîë³ö³¿ ó çä³éñíåíí³ âèõîâíî¿ ðîáîòè ñåðåä íàñåëåííÿ, ðåàë³çàö³¿
ãóìàí³òàðíèõ àêö³é, ïðîâåäåíí³ ïîçàøê³ëüíî¿ ðîáîòè, çä³éñíåííÿ îï³êè íàä ïðî-
áëåìíèìè êàòåãîð³ÿìè ãðîìàäÿí òîùî. Ïî â³äíîøåííþ æ äî ñàìî¿ ïîë³ö³¿ ðåë³ã³éí³
îðãàí³çàö³¿ ïîêëèêàí³ âèêîíóâàòè äóøïàñòèðñüê³ òà êàïåëàíñüê³ ôóíêö³¿, çä³é-
ñíþâàòè ðîëü äóõîâíî-ðåë³ã³éíîãî ïðîñâ³òíèöòâà òîùî.

Ðîçâèòîê ïàðòíåðñòâà ïîë³ö³¿ ç ðåë³ã³éíèì ñåðåäîâèùåì, âî÷åâèäü, âåäå äî
ñï³âïðè÷åòíîñò³ âïëèâó öèõ äâîõ âàæëèâèõ ñóñï³ëüíèõ ³íñòèòóò³â íà óêðà¿íñüêå
ñóñï³ëüñòâî. Âîíè íå ëèøå ïåðåñòàëè áóòè àíòàãîí³ñòàìè, ÿê öå áóëî çà òîòàë³òàðíîãî
ðåæèìó, à âèñòóïàþòü ÿê ïîòóæíà âèõîâíà òà çàõèñíà ñèëà ó ãàëóç³ ïðàâà òà
ïóáë³÷íî¿ áåçïåêè, çàõèñòó âàæëèâèõ ³íòåðåñ³â îñîáè òà ñóñï³ëüñòâà, ¿õí³õ ìà-
òåð³àëüíèõ òà äóõîâíèõ ö³ííîñòåé. Ïîë³ö³ÿ ³ Öåðêâà, âèêîíóþ÷è ñâî¿ ôóíêö³¿, çà-
áåçïå÷óþòü îõîðîíó ïðàâ ³ ñâîáîä ëþäèíè, ëþäñüêî¿ ã³äíîñò³ òà ïðîâ³äíèõ ñóñï³ëü-
íèõ ³íòåðåñ³â, ïîâ’ÿçàíèõ ³ç çàõèñòîì ñï³ëüíîãî áëàãà, íàäàííÿ äîïîìîãè îñîáàì,
ùî ¿¿ ïîòðåáóþòü. Ðîçâèòîê ïàðòíåðñòâà ì³æ íèìè äàº ìîæëèâ³ñòü ñïîä³âàòèñÿ íà
äîñÿãíåííÿ ùå á³ëüøèõ ñï³ëüíèõ ñóñï³ëüíî çíà÷óùèõ ðåçóëüòàò³â ó ¿õí³é ä³ÿëüíîñò³.
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PROMOTION OF PARTNERSHIP BETWEEN POLICE
AND RELIGIOUS COMMUNITY

Currently many research papers cover the interaction of police and the institutions
of civil society. This topic is in the focus of many Ukrainian and foreign researchers.
However, although religious organizations are a part of civil society, their interaction
with the police has not yet been researched systemically.

About 37,000 of religious organizations are registered and acti in Ukraine.
Under the existing circumstances, they deserve more attention from the researchers
looking into interactions of police and civil society. The special status of the religious
organizations as the institutions separated by law from the state and other establishments,
as well as a lack of the historical tradition of cooperation between the law enforcement
and religious community are the reasons why this aspect is not covered extensively.
The researchers are also wary of crossing any “sacred” lines when writing about the
religious community.

At the same time, we observe that during the recent decades the religious orga-
nizations have become more socially active, boldly crossing the barriers and becoming
a driver of Ukrainian society while simultaneously often breaking the laws that exist
in the state. The priests and clergymen are becoming a part of Ukrainian intellectual
elite and significantly influence the values and morals of our citizens. This means that
there might be a prospect of common responsibility of the law enforcing agencies and
religious organizations for keeping the public order, quality of life of our society and
its members, their legal and spiritual education.
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íà÷àëüíèê â³ää³ëó ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà
 ORCID ID 0000-0001-6099-4121

Êîáåöü Ìàðèíà Ïåòð³âíà,
êàíäèäàò þðèäè÷íèõ íàóê, ñòàðøèé äîñë³äíèê,

çàñòóïíèê íà÷àëüíèêà â³ää³ëó ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà
ORCID ID 0000-0001-6725-8469

Àëºêñººâà Îëüãà Âàñèë³âíà,
êàíäèäàò þðèäè÷íèõ íàóê, ñòàðøèé äîñë³äíèê, ïðîâ³äíèé íàóêîâèé

ñï³âðîá³òíèê ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà
ORCID ID 0000-0003-3390-536Õ

Êîæóõàð Îêñàíà Âîëîäèìèð³âíà,
êàíäèäàò þðèäè÷íèõ íàóê, ñòàðøèé íàóêîâèé ñï³âðîá³òíèê

ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà
ORCID ID 0000-0002-2234-781Õ

ßêóá÷èê Òåòÿíà Âàñèë³âíà,
ñòàðøèé íàóêîâèé ñï³âðîá³òíèê ÄÍÄ²

ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà
ORCID ID 0000-0003-1415-5372

ÏÐÀÂÎÎÕÎÐÎÍÍ² ÎÐÃÀÍÈ ÓÊÐÀ¯ÍÑÜÊÎ¯ ÄÅÐÆÀÂÈ
(êâ³òåíü – ãðóäåíü 1918 ð.):

ÕÐÎÍ²ÊÀ ÎÑÍÎÂÍÈÕ ÏÎÄ²É1

Ñòàòòÿ º âèòÿãîì ³ç äðóãîãî ðîçä³ëó “Ïîë³ö³ÿ (ì³ë³ö³ÿ) Óêðà¿íè â ïåð³îä âè-
çâîëüíèõ çìàãàíü (1917–1920 ðð.) íàâ÷àëüíîãî ïîñ³áíèêà “Ñòàíîâëåííÿ òà ðîçâèòîê
îðãàí³â ïîë³ö³¿ (ì³ë³ö³¿) íà òåðèòîð³¿ Óêðà¿íè (ÕV²²² ñò. – 2020 ð.): õðîí³êà îñíîâíèõ
ïîä³é”, ÿêèé ãîòóº àâòîðñüêèé êîëåêòèâ â³ää³ëó Í²ÐÂÄ ÄÍÄ² ÌÂÑ Óêðà¿íè. Ó
ñòàòò³ âèñâ³òëþºòüñÿ õðîí³êà îñíîâíèõ ïîä³é ñòàíîâëåííÿ ïðàâîîõîðîííèõ îðãàí³â
çà ÷àñ³â Óêðà¿íñüêî¿ Äåðæàâè ãåòüìàíà Ï. Ñêîðîïàäñüêîãî (êâ³òåíü – ãðóäåíü
1918 ð.). Ïåðåäóñ³ì öå ñòîñóºòüñÿ Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ ³ äåïàðòàìåíòó
Äåðæàâíî¿ âàðòè.

Êëþ÷îâ³ ñëîâà: Óêðà¿íñüêà Äåðæàâà ãåòüìàíà Ï. Ñêîðîïàäñüêîãî, Ì³í³ñòåð-
ñòâî âíóòð³øí³õ ñïðàâ, Äåðæàâíà âàðòà, ³ñòîð³ÿ ïðàâîîõîðîííèõ îðãàí³â Óêðà¿íè,
íàóêîâî-äîñë³äíà ðîáîòà, õðîíîëîã³÷íèé äîâ³äíèê.

1 Çàê³í÷åííÿ. Ïî÷àòîê ó ïîïåðåäíüîìó íîìåð³.
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10 âåðåñíÿ 1918 ð.
Ì³í³ñòåðñòâî âíóòð³øí³õ ñïðàâ íàïðàâèëî ãóáåðí³àëüíèì ³ îêðóæíèì

ñòàðîñòàì, à òàêîæ ñòîëè÷íîìó ³ ì³ñüêèì îòàìàíàì, ðîçïîðÿäæåííÿ ïðî íåîáõ³äí³ñòü
ãðîìàäñüêèì îðãàí³çàö³ÿì, à òàêîæ ïðèâàòíèì îñîáàì, ÿê³ áàæàþòü ïðîâåñòè
ç’¿çäè àáî çáîðè, “ïîïåðåäíüî îòðèìóâàòè íà öå äîçâ³ë”.

Ïðàâî íà äîçâ³ë ç³áðàíü òîâàðèñòâ ³ ñîþç³â, ÷ëåíàìè ÿêèõ º ò³ëüêè æèòåë³
äàíî¿ ãóáåðí³¿ àáî ì³ñòà, íàäàºòüñÿ ãóáåðí³àëüíèì ³ îêðóæíèì ñòàðîñòàì, à òàêîæ
ñòîëè÷íîìó ³ ì³ñüêèì îòàìàíàì ïî íàëåæíîñò³. Çàáîðîíÿòè ç’¿çäè ³ ç³áðàííÿ
ìîæëèâî ò³ëüêè â òîìó âèïàäêó, “ÿêùî º ñåðéîçí³ ï³äñòàâè ïðèïóñêàòè ïðîòè-
äåðæàâí³ñòü ¿õ, àáî ÿêùî îáñòàâèíè ïîë³òè÷íîãî ìîìåíòó ÷è ³íø³ ì³ñöåâ³ îáñòàâèíè
ðîáëÿòü íåáàæàíèìè âñÿê³ ç’¿çäè ³ ç³áðàííÿ íåçàëåæíî â³ä ö³ëåé, ÿê³ âîíè
ïåðåñë³äóþòü”.

* * *
Êàòåðèíîñëàâñüêèé ãóáåðíñüêèé ñòàðîñòà ãåíåðàë-ìàéîð ×åðí³êîâ  äîïîâ³äàâ

äèðåêòîðó äåïàðòàìåíòó Äåðæàâíî¿ âàðòè ïðî øòàòè ãóáåðíñüêîãî óïðàâë³ííÿ
êàðíî-ðîçøóêîâî¿ âàðòè. Íà òîé ÷àñ ó ãóáåðí³¿ áóëî: 9 íà÷àëüíèê³â êàðíî-
ðîçøóêîâèõ â³ää³ë³â (1 – ãóáåðíñüêèé, 8 – ïîâ³òîâèõ), 2 ¿õ ïîì³÷íèê³â, 106 íà-
÷àëüíèê³â â³ää³ë³â ðàéîí³â, 42 ¿õ ïîì³÷íèêà, 234 ðîçøóêîâèõ àãåíòà, 9 äðåñè-
ðóâàëüíèê³â ñîáàê, 9 çàâ³äóþ÷èõ àíòðîïîìåòðè÷íîþ ÷àñòèíîþ, 9 ôîòîãðàô³â,
9 çàâ³äóþ÷èõ ñòîëàìè ïðèâîäó, 9 ñåêðåòàð³â ³ 9 ñêàðáíèê³â.

12 âåðåñíÿ 1918 ð.
Êè¿âñüêèé ãóáåðíñüêèé ñòàðîñòà Ï. Àíäð³àíîâ íàïðàâèâ Ì³í³ñòðó âíóòð³øí³õ

ñïðàâ ². Ê³ñòÿê³âñüêîìó äîïîâ³äü ï³ä ãðèôîì “Òàºìíî” ùîäî ñòàíó áîðîòüáè ç
áàíäèòèçìîì ó ï³äëåãëèõ éîìó ñ³ëüñüêèõ ðàéîíàõ. Çîêðåìà, â³í ïîâ³äîìëÿâ, ùî
“ïîáóâàâøè íà ïî÷àòêó âåðåñíÿ ö.ð. â ï³äëåãëèõ ìåí³ ñ³ëüñüêèõ ðàéîíàõ, ìíîþ
áóëî âñòàíîâëåíî, ùî â öèõ ì³ñöåâîñòÿõ áàíäèòèçì íå ³ñíóº”. Äàë³ ñòàðîñòà óòî÷-
íþâàâ, ùî “çàì³ñòü âåëèêèõ áàíä, ùî â÷èíÿþòü çëî÷èíè, ïðèêðèâàþ÷èñü ïîë³-
òè÷íèìè ãàñëàìè, îïåðóþòü äð³áí³ âàòàãè áàíäèò³â, ÿê³ ìàþòü íà ìåò³ ãðàáóíêè,
çíèùåííÿ ìàéíà âåëèêèõ çåìëåâëàñíèê³â ³ ïîðóøåííÿ íîðìàëüíèõ óìîâ æèòòÿ.
Áàíäèòè çäåá³ëüøîãî º åëåìåíòàìè ïðèøëèìè. Ì³ñöåâå íàñåëåííÿ ïðèõîâóº ¿õ,
áîÿ÷èñü ñóðîâî¿ ðîçïðàâè çà íåâèêîíàííÿ âèìîã. Õîâàþòüñÿ âàòàãè â ð³çíèõ ãëó-
õèõ ÿðàõ ³ ë³ñàõ. Íàïàäè íà åêîíîì³¿ ðîáëÿòü ï³ñëÿ ðîçâ³äêè, êîëè âïåâíþþòüñÿ
â ñëàáê³é îõîðîí³. Ìàáóòü, òàêèé äð³áíèé áàíäèòèçì âæå éäå íà ñïàä”.

Ñòàðîñòà òàêîæ ïîâ³äîìëÿâ, ùî ì³ñöåâå íàñåëåííÿ ï³ñëÿ âèïàäê³â ñóâîðî¿
ðîçïðàâè ç ïîâñòàíöÿìè âãàìóâàëîñÿ ³ òåïåð ïðàãíå â³äíîâëåííÿ íîðìàëüíîãî
òðóäîâîãî æèòòÿ. Âîíè ïî÷àëè ñïëà÷óâàòè “äîáðîâ³ëüí³ ïîäàòêè, çáîðè ³ íåäîë³êè
çà êîëèøí³é ÷àñ, âèñëîâëþþòü ãîòîâí³ñòü çàì³ðÿòèñÿ ç ïîì³ùèêàìè, ïîâåðòàþòü
íàãðàáîâàíå, ïëàòÿòü çà çíèùåíå ìàéíî. Ëèøå íåâåëèêèé â³äñîòîê íàñåëåííÿ ùå
â³ðèòü ó ïåðåìîãó á³ëüøîâèöüêèõ çàäóì³â ³ âîðîæå ñòàâèòüñÿ äî ïðèìèðåííîãî
íàñòðîþ  øèðîêèõ ìàñ”.

Ï³äñóìîâóþ÷è, Ï. Àíäð³àíîâ çàçíà÷èâ, ùî ì³æ í³ìåöüêèìè â³éñüêàìè ³
Äåðæàâíîþ âàðòîþ äîñÿãíóòî âçàºìîä³¿. Îñòàííÿ “ïîñòóïîâî êîíñòðóþºòüñÿ ³ öå
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âõîäèòü äî êîëà îáîâ’ÿçê³â, çàçíà÷åíèõ çàêîíîì. Çàãàëîì ¿¿ ðîáîòó  ìîæíà âèçíàòè
äîáðîþ. Êàðíî-ðîçøóêîâ³ â³ää³ëè âæå ïðàöþþòü íà ì³ñöÿõ, ³ ïîì³òíà ïðîäóêòèâ-
í³ñòü ¿õíüî¿ ä³ÿëüíîñò³. Àãåíòè ïðîíèêàþòü âñþäè, ðîçêðèâàþòü çëî÷èíè, çà-
òðèìóþòü âèííèõ. Åíåðã³éíà ðîáîòà êàðíî-ðîçøóêîâèõ â³ää³ë³â çíà÷íî ñïðèÿº
çàñïîêîºííþ. Çëî÷èííèé åëåìåíò ïåðåêîíóºòüñÿ, ùî ÷àñ áåçêàðíîñò³ çà çëî÷èíè
âæå ïðîéøîâ”.

16 âåðåñíÿ 1918 ð.
Îäåñüêèé ì³ñüêèé îòàìàí íàïðàâèâ íà÷àëüíèêó äåïàðòàìåíòó Äåðæàâíî¿

âàðòè äîïîâ³äü ïðî îïåðàòèâíî-ðîçøóêîâ³ çàõîäè ó ñïðàâ³ îñîáëèâî íåáåçïå÷íîãî
çëî÷èíöÿ Ìèõàéëà Âèííèöüêîãî (Ì³øêè ßïîí÷èêà). Ó äîêóìåíò³, çîêðåìà, çàçíà-
÷àëîñÿ: “Çà äîðó÷åííÿì â³äðÿäæåíîãî Äåïàðòàìåíòîì Äåðæàâíî¿ âàðòè ÷èíîâíèêà,
âàðòà Ðîìàíîâñüêîãî ðàéîíó ââ³ðåíîãî ìåí³ ãðàäîíà÷àëüñòâà, ïðîâåëà 22 ñåðïíÿ
ö.ð. îáøóê ó ì³ùàíèíà Ìîéøè ßíêåë Ìåºðà Âèííèöüêîãî ³ çíàéøëà ó íüîãî ãî-
ò³âêîþ ãð³øìè ðîñ³éñüêèìè ³ àâñòð³éñüêèìè ïîíàä 16 òèñÿ÷ ³ ìàéæå ñò³ëüêè æ
ð³çíèìè ïðîöåíòíèìè ïàïåðàìè. Êð³ì òîãî, Ìîéøà Ìåºð Âèííèöüêèé âèÿâèâñÿ
âëàñíèêîì ïàþ â ðîçì³ð³ 10 òèñÿ÷ â îäíîìó ç îêîëè÷íèõ ê³íåìàòîãðàô³â, âëàñíèêîì
ñåìè êîíåé, òðüîõ êðèòèõ åê³ïàæ³â, ÿê³ ñëóãóâàëè éîìó äëÿ â³çíèöòâà, äëÿ ÷îãî
â³í òðèìàâ ø³ñòü íàéìàíèõ â³çíèê³â”.

Áåðó÷è äî óâàãè, ùî ìèíóëå æèòòÿ Âèííèöüêîãî íå äàâàëî ï³äñòàâ  ïðèïóñêàòè,
ùî òàêèé âåëèêèé äëÿ ëþäèíè éîãî êëàñó ñòàí ì³ã áóòè ïðèäáàíèé ëåãàëüíèì
øëÿõîì, ÷èíè Äåðæàâíî¿ âàðòè ïðîâåëè “ðîçñë³äóâàííÿ ïðî ñïîñîáè ïðèäáàííÿ”
çàçíà÷åíî ìàéíà.

ßê ïîÿñíèâ ãîëîâà ñ³ìåéñòâà, â³í 30 ðîê³â ïðàöþâàâ â Îäåñüêîìó ïîðòó
ì³ðùèêîì ³ çàðîáëÿâ 8 ðóáë³â íà äåíü, à ïîò³ì íàâ³òü 30 ðóáë³â. Òðè ðîêè òîìó
â³í ç³áðàâ 8 òèñÿ÷ ðóáë³â, ðîáîòó â³í çàëèøèâ ³ êóïèâ âè¿çä-åê³ïàæ ³ äâîõ êîíåé,
à ïîò³ì ùå äåê³ëüêà åê³ïàæåé. Òàêèì ÷èíîì, çà éîãî ñëîâàìè, âñå çàçíà÷åíå ìàéíî
“áóëî íàæèòî íèì ÷åñíèì øëÿõîì”.

Ðàçîì ç òèì, àãåíòóðí³ äàí³ ñâ³ä÷èëè, ùî ñ³ì’ÿ Âèííèöü-
êîãî ñêëàäàºòüñÿ ç éîãî äðóæèíè Äîðè, ñèí³â Ìîéøè
(Ìîéñåÿ), ²äåëÿ, Ãåðøà, ²ñààêà ³ Ëåéáè òà ñï³âìåøêàíêè
ñòàðøîãî ñèíà Ìîéøè – Öèë³ Àâåðìàí. Ùîäî ñòàðøîãî
ñèíà, òî ãóáåðíñüêèé îòàìàí ïîâ³äîìëÿâ: “Öåé ñòàðøèé
ñèí áóâ â³äîìèé â îäåñüêîìó çëî÷èííîìó ñâ³ò³ ï³ä ïð³çâèñü-
êîì “Ì³øêà ßïîí÷èê”, õàðàêòåðèçóºòüñÿ àãåíòóðîþ ³ âàð-

òîþ ÿê áàíäèò, âàòàæîê çãðà¿ ðîçá³éíèê³â ³ íàëüîò÷èê³â”, ÿêèé â³äñèä³â 10 ðîê³â
ó â’ÿçíèö³ ³ “áóâ çâ³ëüíåíèé çâ³äòè â äí³ “ñâîáîäè”, òîáòî â ïåð³îä ðåâîëþö³¿”.

Ïîð³âíþþ÷è çà ÷àñîì íåñïîä³âàíå çáàãà÷åííÿ ñòàðîãî Âèííèöüêîãî ç³ çâ³ëü-
íåííÿì “Ì³øêè ßïîí÷èêà”, ðîçñë³äóâàííÿ ïðèéøëî äî âèñíîâêó, ùî “äæåðåëîì
áàãàòñòâà º íå õòî ³íøèé ÿê “ßïîí÷èê”, ÿêèé ïåðåäàâàâ áàòüêó íàãðàáîâàí³ ãðîø³”.
Çâàæàþ÷è íà âèêëàäåíå âèùå, ãóáåðíñüêèé îòàìàí ïðîïîíóâàâ: “Ïðèçíàþ÷è Ìîéøó
Ìåºðà, éîãî ñèí³â Ìîéøó – “Ì³øêó ßïîí÷èêà” ³ ²äåëÿ, à òàêîæ ñï³âìåøêàíêó
“Ì³øêè” Öèðëþ Àâåðìàí íåáàæàíèì åëåìåíòîì íà Óêðà¿í³, ÿ ïðîïîíóâàâ áè âè-
ñåëèòè ¿õ çà êîðäîí óêðà¿íñüêî¿ òåðèòîð³¿”.
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17 âåðåñíÿ 1918 ð.
Ðàäà Ì³í³ñòð³â Óêðà¿íñüêî¿ Äåðæàâè ãåòüìàíà Ï. Ñêîðîïàäñüêîãî óõâàëèëà

çàêîí “Ïðî íàäàííÿ ì³í³ñòðîâ³ âíóòð³øí³õ ñïðàâ, ãóáåðí³àëüíèì ñòàðîñòàì, ñòî-
ëè÷íîìó ³ ì³ñüêèì îòàìàíàì ïðàâà âèäàâàòè îáîâ’ÿçêîâ³ ïîñòàíîâè ³ íàêëàäàòè
êàðè â àäì³í³ñòðàòèâíîìó ïîðÿäêó çà ïîðóøåííÿ öèõ ïîñòàíîâ”. Çã³äíî ç öèì
çàêîíîì ì³í³ñòðó âíóòð³øí³õ ñïðàâ ïåðñîíàëüíî, à ãóáåðíñüêèì ñòàðîñòàì, ñòîëè÷-
íîìó òà ì³ñüêèì îòàìàíàì ³ç çàòâåðäæåííÿ ì³í³ñòðà âíóòð³øí³õ ñïðàâ íàäàâàëîñÿ
ïðàâî âèäàâàòè îáîâ’ÿçêîâ³ ïîñòàíîâè ùîäî îõîðîíè ãðîìàäñüêîãî ïîðÿäêó, ñïîêîþ
³ äîáðîãî ëàäó, íàêëàäàòè â àäì³í³ñòðàòèâíîìó ïîðÿäêó íà âèííèõ ó ïîðóøåíí³
öèõ ïîñòàíîâ êàðè – ãðîøîâî¿ ó ðîçì³ð³ íå á³ëüøå 3000 êðá àáî àðåøòó íà ñòðîê
íå á³ëüøå òðüîõ ì³ñÿö³â. Òàêîæ ì³í³ñòðó âíóòð³øí³õ ñïðàâ áóëî íàäàíî ïðàâî
â³äì³íè, çì³íè òà ñêàñóâàííÿ îáîâ’ÿçêîâèõ ïîñòàíîâ ãóáåðíñüêèõ ñòàðîñò, ñòîëè÷-
íîãî òà ì³ñüêèõ îòàìàí³â. Çàêîí öåé ââîäèâñÿ òèì÷àñîâî, äî 1 âåðåñíÿ 1919 ð.

18 âåðåñíÿ 1918 ð.
Êè¿âñüêà ãàçåòà “Ïîñëåäíèå íîâîñòè” ïîâ³äîìëÿëà: “Îáëàâà â êîôåéíÿõ.

Ñåãîäíÿ îáû÷íàÿ è øóìëèâàÿ æèçíü Êèåâà íàðóøåíà íåîáû÷íûì çðåëèùåì: ïî
ïðèêàçàíèþ íà÷àëüíèêà Äåðæàâíîé âàðòû ðàéîíà ïðîèçâîäèëàñü îáëàâà íà ñïå-
êóëÿíòîâ. Íà òðîòóàðàõ Íèêîëàåâñêîé óëèöû è óãëó Êðåùàòèêà îêàçàëàñü òîëïà
íàïóãàííûõ äåëüöîâ. Çàäåðæàíî 800 ÷åëîâåê. Ìíîãî ïîïàëî ñëó÷àéíî, èõ ïðèâåëè
â ó÷àñòîê è îòïóñòèëè. Ðóêîâîäèë îáëàâîé çàìåñòèòåëü íà÷àëüíèêà âàðòû ðàéîíà
Âàëüòåð”.

19 âåðåñíÿ 1918 ð.
Íà ç’¿çä³ ãóáåðíñüêèõ ñòàðîñò òà ¿õ ïîì³÷íèê³â, ÿêèé â³äáóâñÿ ó Êèºâ³, áóëè

ïðîãîëîøåí³ çàãàëüí³ çàâäàííÿ ³ ïðèíöèïè ïîë³òèêè ÌÂÑ Óêðà¿íñüêî¿ Äåðæàâè.
Ïð³îðèòåòíèìè çàâäàííÿìè ÌÂÑ íà çãàäàíîìó ç’¿çä³ áóëè âèçíàí³: ï³äòðèìêà
óñ³ìà çàñîáàìè ³ ñèëàìè “íàö³îíàëüíîãî ðóõó óêðà¿íñüêî¿ ñàìîñò³éíîñò³ – Ãåòüìàíñò-
âà”; åíåðã³éíà áîðîòüáà ç³ çëî÷èííèìè åëåìåíòàìè, ÿê³ âèñòóïàþòü ïðîòè óêðà¿íñü-
êî¿ äåðæàâíîñò³; óïîðÿäêóâàííÿ ì³ñöåâîãî æèòòÿ, òîáòî îðãàí³â çåìñüêèõ òà ì³ñüêèõ
ñàìîóïðàâë³íü. Îñîáëèâî áóëî íàãîëîøåíî, ùî îäíèì ³ç ãîëîâíèõ çàâäàíü ÌÂÑ
“ìàº áóòè òóðáîòà ïðî ñåëî òà á³äí³øó ì³ñüêó ëþäí³ñòü”.

21 âåðåñíÿ 1918 ð.
Íà÷àëüíèê Êîíîòîïñüêî¿ ïîâ³òîâî¿ Äåðæàâíî¿ âàðòè îòðèìàâ â³ä Êîíîòîïñüêî¿

çåìñüêî¿ ïîâ³òîâî¿ óïðàâè çâåðíåííÿ ç ïðîõàííÿì äîïîìîãòè ó áîðîòüá³ ç äèòÿ÷îþ
áåçïðèòóëüí³ñòþ. Ó çâåðíåíí³, çîêðåìà, ïîâ³äîìëÿëîñÿ, ùî “çåìñòâî í³ ó âëàñí³é
ë³êàðí³, í³ ó äðóãîìó ÿêîìó-íåáóäü çåìñüêîìó ïîìåøêàííþ íå ìàº çìîãè, õî÷ áè
òèì÷àñîâî, ïðèþòèòè ï³äêèäà÷³â ³ ïî çàâåäåíîìó ïîðÿäêó âîíî âèäàº ò³ëüêè äîïî-
ìîãó âèõîâàíöÿì ä³òåé”. Äàë³ ïîâ³òîâà Íàðîäíà Óïðàâà ïðîõàëà íà÷àëüíèêà Äåð-
æàâíî¿ âàðòè çðîáèòè ðîçïîðÿäæåííÿ ï³äëåãëèì éîìó ÷èíàì, ùî “ïðè âèÿâëåíí³
ï³äêèäà÷³â, ï³äøóêóâàòè áëàãîíàä³éíó ëþäèíó ³ ïåðåäàâàòè äèòèíó íà ¿¿ âèõîâàííÿ,
à Óïðàâó ïðî öå ëèøå ïîâ³äîìèòè, ç ïðèñèëêîþ óñüîãî ëèñòóâàííÿ”.



DOI (Issue): https: //doi.org/10.36486/np.2021.3(53) Issue 3(53) 2021

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(53) 2021  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2021.3(53).2

17

© Chysnikov Volodymyr, Lelet Serhii, Kobets Maryna, Alieksieieva Îlha, Kozhukhar Oksana, Yakubchyk Tetiana, 2021

22 âåðåñíÿ 1918 ð.
Â.î. íà÷àëüíèêà ðîçøóêîâîãî â³ää³ëó Êè¿âñüêî¿ ñòîëè÷íî¿ Äåðæàâíî¿ âàðòè

íà çàïèò ³íñïåêòîðñüêîãî â³ää³ëó ÄÄÂ ïîâ³äîìëÿâ, ùî â ï³äïîðÿäêîâàíîìó éîìó
ï³äðîçä³ë³ “ñîáàêè-øóêà÷à íåìàº, ïðî ùî îäíî÷àñíî ç öèì ïîâ³äîìëåíèé Í³ìåöüêèé
Åòàïíèé Êîìåíäàíò”.

24 âåðåñíÿ 1918 ð.
Ðàäà Ì³í³ñòð³â óõâàëèëà Òèì÷àñîâó ïîñòàíîâó “Ïðî ì³ðè ïðîòè îñ³á, ÿê³ çà-

ãðîæóþòü äåðæàâí³é áåçïå÷íîñò³ Óêðà¿íñüêî¿ Äåðæàâè ³ ïðàâîïîðÿäêó”. Ïîñòàíîâà
ïåðåäáà÷àëà: ì³í³ñòðó âíóòð³øí³õ ñïðàâ – ïî âñ³é òåðèòîð³¿ Óêðà¿íè, ãóáåðí³àëüíèì
ñòàðîñòàì – â ìåæàõ ï³äëåãëèõ ¿ì ãóáåðí³é, à ñòîëè÷íèì ³ ì³ñüêèì îòàìàíàì – â
ìåæàõ ï³äëåãëèõ ¿ì îòàìàíñòâ íàäàâàëîñü ïðàâî ðîáèòè ðîçïîðÿäæåííÿ: “à) ïðî
ïðîâåäåííÿ òðóñó é âèéìàííÿ ó îñ³á, ï³äîçðåíèõ â óòâîðåíí³ â÷èíê³â, ÿê³ çàãðî-
æóþòü äåðæàâí³é áåçïå÷íîñò³ äåðæàâè é ïðàâîïîðÿäêó; á) ïðî ïîïåðåäí³ àðåøòè
çàçíà÷åíèõ ó ïóíêò³ “à” îñ³á”. Ì³í³ñòð âíóòð³øí³õ ñïðàâ ìàâ ïðàâî âèäàâàòè ðîç-
ïîðÿäæåííÿ ïðî ïîïåðåäí³é àðåøò òàêèõ îñ³á íà ñòðîê äî äâîõ ì³ñÿö³â. Ó íåîáõ³äíèõ
âèïàäêàõ îñîáè, ÿê³ áóëè çààðåøòîâàí³ ó ïîðÿäêó, âèçíà÷åíîìó ö³ºþ ïîñòàíîâîþ,
ìîãëè áóòè ïðèìóñîâî âèñëàí³ íà ñòðîê äî äâîõ ðîê³â ³ç ïîñò³éíîãî àáî îñòàííüîãî
ì³ñöåïåðåáóâàííÿ ó ò³é ì³ñöåâîñò³, ÿê³ âèçíà÷àëèñü Ðàäîþ Ì³í³ñòð³â çà îêðåìèì
ïîäàííÿì Ì³í³ñòðà âíóòð³øí³õ ñïðàâ, àáî çà ìåæ³ Óêðà¿íñüêî¿ Äåðæàâè.

4 æîâòíÿ 1918 ð.
Ãîëîâà Âñåðîñ³éñüêî¿ ñï³ëêè çåìåëüíèõ âëàñíèê³â Îëåêñàíäð³âñüêîãî ïîâ³òó

Êàòåðèíîñëàâñüêî¿ ãóáåðí³¿ Ì. Ïîò÷èíñüêèé íàïðàâèâ ì³í³ñòðó âíóòð³øí³õ ñïðàâ
². Ê³ñòÿê³âñüêîìó ëèñòà, â ÿêîìó ïîâ³äîìëÿâ ïðî ïðèéíÿòó ïîñòàíîâó çàãàëüíîãî
ç³áðàííÿ ñï³ëêè â³ä 7 ëèïíÿ ö.ð. ïðî “âèä³ëåííÿ 100 000 ðóáë³â äëÿ îðãàí³çàö³¿
ê³ííîãî çàãîíó äëÿ áîðîòüáè ³ç çàâîðóøåííÿìè”.

Äàë³ â ëèñò³ çàçíà÷àëîñÿ êëîïîòàííÿ ç³áðàííÿ:
1) Ùîá íà óòðèìàííÿ Äåðæàâíî¿ âàðòè êîøòè â³äïóñêàëèñÿ íå ùîì³ñÿ÷íî

³ ç âåëèêèì çàï³çíåííÿì, ÿê öå íåð³äêî òðàïëÿºòüñÿ, à íà 3 ì³ñÿöÿ âïåðåä, áî
“óïîâ³ëüíåííÿ â îòðèìàíí³ ïëàòí³ ñëóæèòü ïðè÷èíîþ òîìó, ùî âàðòà â³äìîâëÿºòüñÿ
íåñòè ñëóæáó”.

2) Ùîá áóëà âèäàíà ³íñòðóêö³ÿ, ÿêà á ðåãëàìåíòóâàëà âçàºìîâ³äíîñèíè ì³æ
ð³çíèìè ï³äðîçä³ëàìè âàðòè ç ìåòîþ çàïîá³ãàííÿ ì³æ íèìè “ñïåðå÷àíü ùîäî
îáðàçó ä³é ³ ñëóæáîâî¿ çàëåæíîñò³”.

3) Ùîá äëÿ êàðíî-ðîçøóêîâèõ â³ää³ëåíü áóëè á “äîñòàâëåí³ ñîáàêè-øóêà÷³,
àáî ùîá áóâ ó ãóáåðí³¿ çàñíîâàíèé ðîçïë³äíèê äëÿ ðîçâåäåííÿ òàêèõ ñîáàê”.

4) Ùîá áóâ âèðîáëåíèé ïðèáëèçíèé ñòàòóò äëÿ îðãàí³çàö³¿ äîáðîâ³ëüíèõ
äðóæèí ïî îõîðîí³ ãðîìàäñüêî¿ áåçïåêè “ç íàäàííÿì ÷ëåíàì ñëóæáîâîãî ïîëîæåííÿ”.

5) Ùîá òåðì³íîâî áóëî ââåäåíå ñòðàõóâàííÿ æèòòÿ îñ³á, ÿê³ “çàãèíóëè ïðè
âèêîíàíí³ ñëóæáîâîãî îáîâ’ÿçêó ï³ä ÷àñ ³ñíóâàííÿ Óêðà¿íñüêî¿ Äåðæàâè”.

6) Ùîá äî âèäàííÿ çàêîíó ïðî ñòðàõóâàííÿ âêàçàíèõ îñ³á, ÿê³ çàãèíóëè ïðè
âèêîíàíí³ ñëóæáîâîãî îáîâ’ÿçêó, äëÿ çàáåçïå÷åííÿ ñ³ì’¿ òà ä³òåé îñîáè “ïîêëàäàëàñü
áè êîíòðèáóö³ÿ íà òîé ÷è ³íøèé ðàéîí, âèëó÷àþ÷è ïîäóøíî ³ç óñ³õ æèòåë³â ðà-
éîíó”.
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17 æîâòíÿ 1918 ð.
Óõâàëåíî Ïîñòàíîâó Ðàäè Ì³í³ñòð³â Óêðà¿íñüêî¿ äåðæàâè “Ïðî îðãàí³çàö³þ

äîáðîâîëü÷èõ äðóæèí”, çàòâåðäæåíó ãåòüìàíîì Ï. Ñêîðîïàäñüêèì. Äðóæèíè óò-
âîðþâàëèñü äëÿ ïîñèëåííÿ îõîðîíè ãðîìàäñüêîãî ïîðÿäêó â äåðæàâ³. Íà ¿õ îð-
ãàí³çàö³þ ïîñòàíîâîþ óðÿäó â ðîçïîðÿäæåííÿ Ì³í³ñòðà âíóòð³øí³õ ñïðàâ áóëî
àñèãíîâàíî 5 ìëí êðá.

Êîæíà äðóæèíà ïîâèííà áóëà ñêëàäàòèñÿ ç ïîñò³éíîãî ñêëàäó ³ äîáðîâîëüö³â.
Ïîñò³éíèé ñêëàä ïîä³ëÿâñÿ íà à) ³íñòðóêòîð³â (ñòàðøèõ ³ ìîëîäøèõ), îáðàíèõ ç
÷èñëà ñòàðøèí, òà á) “îõîòíèê³â, ÿê³ íàáèðàþòüñÿ ç îñ³á, äîñâ³äíèõ ó â³éñüêîâ³é
ñïðàâ³”.

Çã³äíî ç ðîçïèñîì ïîñàä äîáðîâ³ëüíèõ äðóæèí, óòðèìàííÿ íà ð³ê íà÷àëüíèêà
äðóæèíè ñêëàäàëî â³ä 10 000 äî 12 000 êðá., íà÷àëüíèêà óïðàâë³ííÿ – â³ä 8 000
äî 10 000 êðá., íà÷àëüíèêà â³ää³ëó – â³ä 6 000 äî 8 000 êðá., ñò. ³íñòðóêòîðà – â³ä
5 400 äî 6 000 êðá., ìîë. ³íñòðóêòîðà – â³ä  5 100 äî 5 400 êðá., îõîòíèêà  – â³ä
900 äî 1 200 êðá.,  ³ ïèñàðÿ – â³ä 900 äî 1 200 êðá.

18 æîâòíÿ 1918 ð.
Ì³í³ñòð âíóòð³øí³õ ñïðàâ ². Ê³ñòÿê³âñüêèé çàòâåðäèâ òàºìíó “²íñòðóêö³þ

ïðî çàõîäè áîðîòüáè ç áàíäèòèçìîì”. Ñêëàäàëàñÿ âîíà ç ñåìè ïóíêò³â. Ó ïåðøîìó
ïóíêò³ çàçíà÷àëîñÿ, ùî “â ïðèçíà÷åíèé ãðàäîíà÷àëüíèêîì ÷àñ ÷èíè Äåðæàâíî¿
âàðòè ï³ä áåçïîñåðåäí³ì êåð³âíèöòâîì íà÷àëüíèê³â ðàéîí³â âàðòè, çà ó÷àñò³ âñ³õ
êëàñíèõ ÷èí³â ïðîâîäÿòü ó âñ³õ ÷àñòèíàõ ì³ñòà ïåðåâ³ðêó âñ³õ ïðèì³ùåíü ãîòåë³â
(2-ãî ³ 3-ãî ðîçðÿäó), í³÷ë³æíèõ áóäèíê³â, ìåáëüîâàíèõ ê³ìíàò ³ îñ³á, ÿê³ â íèõ
ïðîæèâàþòü”. Âñ³ ï³äîçð³ë³ îñîáè, íå çàïèñàí³ â êíèãó ïðîæèâàþ÷èõ, ÿê³ íå
ìàþòü íàëåæíèõ äîêóìåíò³â, “ï³äëÿãàþòü çàòðèìàííþ ³ òåðì³íîâ³é òî÷í³é óñòàíîâö³
îñîáèñòîñò³, ìåò³ ïðèáóòòÿ ³ ä³ÿëüíîñò³ â Êèºâ³”.

Äðóãèé ïóíêò ³íñòðóêö³¿ íàãîëîøóâàâ çä³éñíþâàòè ÷èíàìè âàðòè “ïåðåâ³ðêó
ïðîæèâàþ÷èõ ó ïåðøîêëàñíèõ ãîòåëÿõ ³ ïðèâàòíèõ êâàðòèðàõ, íå âèêëþ÷àþ÷è
êâàðòèð, â³äâåäåíèõ ð³çíèì îñîáàì ó êàçåííèõ áóä³âëÿõ”. Ïðè öüîìó äîêóìåíò
çàñòåð³ãàâ, ùî öþ ïåðåâ³ðêó “íàëåæèòü ïðîâîäèòè áåç  çàéâîãî íåïîêîºííÿ ì³ñöåâèõ,
ïîñò³éíèõ æèòåë³â, ÿê³ íå âèêëèêàþòü ñóìí³â³â ó ñâî¿é áëàãîíàä³éíîñò³”.

Ó òðåòüîìó ïóíêò³ ïåðåäáà÷àëîñÿ “ïîñèëèòè ïðè ñï³âïðàö³ ç ÷èíàìè êàðíî-
ðîçøóêîâîãî â³ää³ëåííÿ íàãëÿä çà òðàêòèðàìè, ïðèòîíàìè, áóäèíêàìè ðîçïóñòè
³ îñ³á, ÿê³ çâåðòàþòü íà ñåáå óâàãó ñâî¿ìè ãóëÿíêàìè ³ çáóäæóþ÷³ ï³äîçðè â íåëå-
ãàëüíîìó ïðèäáàíí³ ðîçòðà÷åíèõ ãðîøåé, çàòðèìóâàòè ÷èíàìè âàðòè äëÿ âñòàíîâ-
ëåííÿ ¿õ îñîáè, çàíÿòü ³ äæåðåë îòðèìàííÿ ãðîøåé”.

×åòâåðòèé ïóíêò âèìàãàâ â³ä ÷èí³â âàðòè “ïîñèëèòè íàãëÿä íà âóëèöÿõ,
îñîáëèâî íà øëÿõàõ êàòàííÿ íà âëàñíèõ àâòîìîá³ëÿõ ³ ñë³äóâàííÿ ¿õ äî çàì³ñüêèõ
ðåñòîðàí³â ³ ïðèòîí³â”. Îñ³á, ÿê³ âèêëèêàþòü ï³äîçðó, íàêàçóâàëîñü “çàòðèìóâàòè
³ â ïîäàëüøîìó ä³ÿòè òàê, ÿê öå âêàçóºòüñÿ â ï. 3 ³íñòðóêö³¿”.

Ó ï’ÿòîìó ïóíêò³ ïðîïîíóâàëîñÿ îðãàí³çîâóâàòè îáëàâè íà îêîëèöÿõ, ïðè-
ì³ñüêèõ ãàÿõ ³ ïóñòèðÿõ, “óñ³õ ï³äîçðþâàíèõ çàòðèìóâàòè ³ ä³ÿòè òàê, ÿê öå âêà-
çóºòüñÿ â ï. 3 ³íñòðóêö³¿”.

Øîñòèé ïóíêò íàö³ëþâàâ íà÷àëüíèê³â ðàéîí³â “âæèâàòè çàõîäè äîêëàäíîãî
îáñòåæåííÿ ìîðàëüíî¿ áëàãîíàä³éíîñò³ îñ³á, ÿê³ çàéìàþòü ì³ñöÿ  äâ³ðíèê³â ³
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øâåéöàð³â, çâåðòàòè îñîáëèâó óâàãó íà ä³ÿëüí³ñòü öèõ îñ³á ï³ä ÷àñ çàõîïëåííÿ
Óêðà¿íè á³ëüøîâèêàìè”.

Ó ñüîìîìó, çàâåðøàëüíîìó ïóíêò³ ³íñòðóêö³¿, çàçíà÷àëîñÿ: “Äëÿ ïîñèëåííÿ
çîâí³øíüîãî íàãëÿäó ³ íàäàííÿ ñïðèÿííÿ ÷èíàì âàðòè, âñòàíîâèòè ÷åðãóâàííÿ
äâ³ðíèê³â á³ëÿ âîð³ò áóäèíê³â ³ç ðîçðàõóíêó: â öåíòðàëüíèõ ðàéîíàõ ì³ñòà – îäèí
íà 8 áóäèíê³â ³ îêîëè÷íèõ – îäèí íà 10 áóäèíê³â, çàëåæíî â³ä ì³ñöåâèõ óìîâ, ³ç
çàòâåðäæåííÿì ãðàäîíà÷àëüíèêà”.

24 æîâòíÿ 1918 ð.
Ì³í³ñòðîì âíóòð³øí³õ ñïðàâ Óêðà¿íñüêî¿ Äåðæàâè ïðèçíà÷åíèé Â³êòîð ªâ-

ãåíîâè÷ Ðåéíáîò (1869–1956) – þðèñò, ñóäîâî-ïðîêóðîðñüêèé ä³ÿ÷, ÿêèé äî öüîãî
áóâ òîâàðèøåì (çàñòóïíèêîì) ì³í³ñòðà ². Ê³ñòÿê³âñüêîãî. Ì³í³ñòåðñòâî âíóòð³øí³õ
ñïðàâ î÷îëþâàâ óñüîãî òðè òèæí³, äî 14 ëèñòîïàäà 1918 ð.

14 ëèñòîïàäà 1918 ð.
Íà òàºìí³é íàðàä³ ÓÍÑ îáðàíî Äèðåêòîð³þ – òèì÷àñîâèé ðåâîëþö³éíèé

äåðæàâíèé îðãàí, äî ñêëàäó ÿêîãî óâ³éøëè Â. Âèííè÷åíêî, îáðàíèé ¿¿ ãîëîâîþ,
Î. Àíäð³ºâñüêèé, À. Ìàêàðåíêî, Ñ. Ïåòëþðà òà Ô. Øâåöü.

15 ëèñòîïàäà 1918 ð.
Äèðåêòîð³ÿ ïðèéíÿëà â Êèºâ³ â³äîçâó äî âñ³õ ãðîìàäÿí Óêðà¿íè ³ç çàêëèêîì

äî ïîâñòàííÿ ïðîòè ãåòüìàíà, à Ñ. Ïåòëþðà ó Á³ë³é Öåðêâ³ ïðîãîëîñèâ Óí³âåðñàë
ïðî ïî÷àòîê ïðîòèãåòüìàíñüêîãî ïîâñòàííÿ.

Ó í³÷ ç 13 íà 14 ãðóäíÿ 1918 ð.
Ó Êèºâ³ â³äáóëîñÿ ïîâñòàííÿ ïðîòè ãåòüìàíñüêî¿ âëàäè. Çàõîïëåííÿ ïîâ-

ñòàíöÿìè Ïå÷åðñüêà, Êóðåí³âêè, Øóëÿâêè, Ëóê’ÿí³âêè. Âñòóï äî ì³ñòà â³éñüêîâèõ
÷àñòèí Äèðåêòîð³¿ ÓÍÐ.

14 ãðóäíÿ 1918 ð.
Ãåòüìàí Ï. Ñêîðîïàäñüêèé çð³êñÿ âëàäè, ïåðåäàâøè ¿¿ Ðàä³ Ì³í³ñòð³â Óê-

ðà¿íñüêî¿ Äåðæàâè, ÿêà, ó ñâîþ ÷åðãó, ïåðåäàëà âëàäó Äèðåêòîð³¿ ÓÍÐ. Â³ä’¿çä
ãåòüìàíà äî Í³ìå÷÷èíè. Ì³í³ñòåðñòâî âíóòð³øí³õ ñïðàâ Óêðà¿íñüêî¿ Äåðæàâè
ïðèïèíèëî ñâîº ³ñíóâàííÿ.
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The paper covers the chronicle of the main events in the formation of law enforcement
agencies during the Ukrainian state of Hetman P. Skoropadsky (April–December
1918).

The structure of the Ministry of Internal Affairs of the Ukrainian State was as
follows. The ministry was headed by the Minister of Internal Affairs of the Ukrainian
State. The next management consisted of comrades (deputies) of the Minister and
members of the Council of Ministers. The Ministry of Internal Affairs included the
departments of general affairs, the State Guard, technical and economic, local self-
government, insurance, refugee, and rural affairs, as well as the Main Directorate for
Conscription, the Department and the Press Committee, and the Chancellery.

The Ministers of the Interior were: F.A. Lyzogub (May 3–July 25), I.O. Kis-
tyakivsky (July 26–October 24, November 17–December 14), V.Ye. Rainbot (Octo-
ber 24 – November 14).

The state apparatus was urgently formed, including structural subdivisions of
the Ministry of Internal Affairs. The structure of the Ministry of Internal Affairs of
the Ukrainian State was as follows. The ministry was headed by the Minister of
Internal Affairs of the Ukrainian State. The next management consisted of comrades
(deputies) of the Minister and members of the Council of Ministers. The Ministry
of Internal Affairs included the departments of general affairs, the State Guard,
technical and economic, local self-government, insurance, refugee, and rural affairs, as
well as the Main Directorate for Conscription, the Department and the Press Committee,
and the Chancellery.

P.A. Ackerman, a former prosecutor of the Vilnius District Court, has been
appointed director of the State Guard Department. He held the newly appointed
position from May to December 1918.

Keywords: Ukrainian State of Hetman P. Skoropadsky, Ministry of Internal
Affairs, State Guard, history of law enforcement bodies of Ukraine, research work,
chronological reference book.

Îòðèìàíî 11.10.2021



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2021.3(53) Issue 3(53) 2021

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(53) 2021  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2021.3(53).3

24

ÓÄÊ 343.9:[343.37+343.55](477)”1937"

ßðìèø Îëåêñàíäð Íàçàðîâè÷,
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð,

 ÷ëåí-êîðåñïîíäåíò ÍÀÏðÍ Óêðà¿íè, çàñëóæåíèé þðèñò Óêðà¿íè,
ïðîâ³äíèé íàóêîâèé ñï³âðîá³òíèê ÄÍÄ² ÌÂÑ Óêðà¿íè,

ì. Êè¿â, Óêðà¿íà
ORCID ID 0000-0002-4811-4520

Ãðå÷åíêî Âîëîäèìèð Àíàòîë³éîâè÷,
äîêòîð ³ñòîðè÷íèõ íàóê, ïðîôåñîð, çàñëóæåíèé ïðàö³âíèê îñâ³òè Óêðà¿íè, 
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ÄÈÑÖÈÏË²ÍÀÐÍ² ÏÐÀÂÎÂ²ÄÍÎÑÈÍÈ Â Ì²Ë²Ö²¯
ÓÊÐÀ¯ÍÑÜÊÎ¯ ÐÑÐ Ó 1937 Ð.

Ó ñòàòò³ ðîçêðèâàþòüñÿ äèñöèïë³íàðí³ ïðàâîâ³äíîñèíè óïðîäîâæ óñ³õ
1930-õ ðð., ùî ðåãóëþâàëèñÿ Ïîëîæåííÿì ïðî ðîá³òíè÷î-ñåëÿíñüêó ì³ë³ö³þ òà  Äèñöèï-
ë³íàðíèì ñòàòóòîì ðîá³òíè÷î-ñåëÿíñüêî¿ ì³ë³ö³¿, ïðèéíÿòèìè 1931 ð. Àâòîðàìè
ïðîàíàë³çîâàíî 40 íàêàç³â, âèäàíèõ â³ä ³ìåí³ íàðêîìà âíóòð³øí³õ ñïðàâ ÓÐÑÐ çà
1937 ð³ê ùîäî äèñöèïë³íàðíèõ ïðàâîâ³äíîñèí, ÿê³ ñâ³ä÷àòü ïðî ð³çíîìàí³òí³ñòü
äèñöèïë³íàðíèõ ïðàâîâ³äíîñèí ó ì³ë³ö³¿ 1937 ðîêó ³ äîâîäÿòü, ùî ó öåé ÷àñ ïðî-
äîâæóâàëà çä³éñíþâàòèñÿ ïðîòèä³ÿ çëî÷èííîñò³ ó ð³çíèõ ñôåðàõ, óñï³õè â ÿê³é
çàîõî÷óâàëèñÿ êåð³âíèöòâîì íàðêîìàòó, à òàêîæ ïðàö³âíèêè ì³ë³ö³¿ ñèñòåìàòè÷íî
êàðàëèñÿ çà ñëóæáîâ³ ïðîñòóïêè.

Êëþ÷îâ³ ñëîâà: Óêðà¿íà, 1937 ð³ê, ì³ë³ö³ÿ, ÍÊÂÑ, äèñöèïë³íàðí³ ïðàâîâ³äíî-
ñèíè, çàîõî÷åííÿ â ì³ë³ö³¿, ñëóæáîâ³ ïðîñòóïêè.

1937 ð³ê çàéìàº îñîáëèâå ì³ñöå â íàø³é ³ñòîð³¿, ³ â³äì³òíèé â³í ïåðåäóñ³ì
ï³êîì ðåïðåñ³é, ó âèð ÿêèõ áóëà âòÿãíóòà âñÿ äåðæàâíà ìàøèíà ðàäÿíñüêîãî
òîòàë³òàðíîãî ðåæèìó, â òîìó ÷èñë³ ³ ì³ë³ö³ÿ. Ì³ë³ö³ÿ áðàëà ó÷àñòü ó ðåïðåñ³ÿõ,
ñàìà ï³ääàâàëàñÿ ðåïðåñ³ÿì, àëå âîäíî÷àñ âîíà ïðîäîâæóâàëà íåñòè ñâîþ ñëóæáó,
îñíîâíèì çàâäàííÿì ÿêî¿ áóëà ïðîòèä³ÿ çëî÷èííîñò³. Íåñåííÿ ö³º¿ ñëóæáè,
âèêîíàííÿ ñâî¿õ ôóíêö³îíàëüíèõ îáîâ’ÿçê³â ó ð³çíèõ ïðàö³âíèê³â ì³ë³ö³¿ áóëî
ð³çíèì. Áóëè òàê³, õòî â³äçíà÷àâñÿ ó ö³é ñëóæá³ ç ïîçèòèâíîãî áîêó, à áóëè ò³,
ùî – ç íåãàòèâíîãî. Òîìó ñâîº çàâäàííÿ àâòîðè âáà÷àþòü ó äîñë³äæåííi ôàêòè÷íî
íå âèâ÷åíîãî â ³ñòîðèêî-ïðàâîâ³é íàóö³ ïèòàííÿ ïðî äèñöèïë³íàðí³ ïðàâîâ³äíîñèíè
â ì³ë³ö³¿  ó çíàêîâîìó 1937 ð. Äèñöèïë³íàðí³ ïðàâîâ³äíîñèíè â îðãàíàõ ì³ë³ö³¿ – öå
âðåãóëüîâàí³ íîðìàìè ïðàâà àäì³í³ñòðàòèâí³ â³äíîñèíè ì³æ ñóá’ºêòîì äèñöèï-
ë³íàðíî¿ âëàäè â ì³ë³ö³¿ ³ ï³äëåãëèìè éîìó ñï³âðîá³òíèêàìè ùîäî â³äïîâ³äíîãî çàêî-
íîäàâñòâó âèêîíàííÿ ñâî¿õ ôóíêö³îíàëüíèõ îáîâ’ÿçê³â.

 Çàçíà÷åíà òåìàòèêà ðîçðîáëÿëàñÿ â äèñåðòàö³¿ ².Î. Ëåñü “Ñòàíîâëåííÿ òà
ðîçâèòîê äèñöèïë³íàðíèõ ïðàâîâ³äíîñèí â îðãàíàõ ì³ë³ö³¿ ÓÑÐÐ–ÓÐÑÐ (1919–
1991 ðð.)” [1]. Ïðîòå â îñíîâíîìó ðîçä³ë ç ðîáîòè, ïðèñâÿ÷åíèé ïåð³îäó 1930-õ
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ðð., âèñâ³òëþº äàíó ïðîáëåìó ñòîñîâíî ïåðøî¿ ïîëîâèíè 1930-õ ðð., ïðàâîâ³
çàñàäè ñëóæáîâî¿ äèñöèïë³íè â ì³ë³ö³¿ ó 1937 ð. íå ðîçãëÿäàþòüñÿ. Îðãàí³çàö³ÿ òà
ä³ÿëüí³ñòü ì³ë³ö³¿ ïðîòÿãîì óñüîãî ïåð³îäó 1930-õ ðð., â òîìó ÷èñë³ ³ äåÿê³ àñïåê-
òè äèñöèïë³íàðíèõ ïðàâîâ³äíîñèí,  äîñë³äæóþòüñÿ ó ìîíîãðàô³¿ Â.À. Ãðå÷åíêà ³
Î.Ì. Áàíäóðêè “Ì³ë³ö³ÿ â Óêðà¿í³ â ïåð³îä ïîñèëåííÿ òîòàë³òàðíîãî ðåæèìó
(1931–1941 ðð.)” (2020 ð.), ïðîòå ñòàí äèñöèïë³íàðíèõ ïðàâîâ³äíîñèí ó 1937 ð. ó
í³é ëèøå çãàäóºòüñÿ [2]. Îñîáëèâîñò³ ïðàâîâîãî ðåãóëþâàííÿ ä³ÿëüíîñò³ ì³ë³ö³¿
ó 1937 ð. âèñâ³òëþþòüñÿ òàêîæ ó ê³ëüêîõ ñòàòòÿõ Â.À. Ãðå÷åíêà [3] òà Â.À. Ãðå÷åíêà
³ Î.Ì. Áàíäóðêè [4], àëå ñàìå äèñöèïë³íàðíèì ïðàâîâ³äíîñèíàì òàì ïðèä³ëÿºòüñÿ
íåçíà÷íà óâàãà. Îòæå, öÿ ïðîáëåìà º íåäîñòàòíüî äîñë³äæåíîþ ó ³ñòîðèêî-ïðàâîâ³é
ë³òåðàòóð³.

Çâàæàþ÷è íà çàçíà÷åíå âèùå, àâòîðè ïîñòàâèëè ñîá³ çà ìåòó äîñë³äèòè îñíîâí³
àñïåêòè ïðàâîâ³äíîñèí ó ì³ë³ö³¿ ÓÐÑÐ ó 1937 ð. Öÿ ìåòà êîíêðåòèçóºòüñÿ ó òà-
êèõ çàâäàííÿõ:

– ïîêàçàòè, ÿê  ³ çà ùî çàîõî÷óâàëèñÿ  ïðàö³âíèêè ì³ë³ö³¿ ó âêàçàíèé ïå-
ð³îä;

– ðîçêðèòè ïèòàííÿ ïðî ñóòí³ñòü òèïîâèõ ñëóæáîâèõ ïðîñòóïê³â ì³ë³ö³îíåð³â
ó 1937 ð. òà âèäè äèñöèïë³íàðíèõ ñòÿãíåíü, ÿê³ çà öå íà íèõ íàêëàäàëèñÿ, íà
êîíêðåòíèõ ïðèêëàäàõ ³ç íàêàç³â íàðêîìà âíóòð³øí³õ ñïðàâ ÓÐÑÐ.

Ó ñòàòò³ âïåðøå âèñâ³òëåíî äèñöèïë³íàðí³ ïðàâîâ³äíîñèíè ó ì³ë³ö³¿ ÓÐÑÐ
óïðîäîâæ îäíîãî ðîêó – 1937, ÿêèé áóâ çíàêîâèì â ³ñòîð³¿ Óêðà¿íè. Óâåäåíî â
íàóêîâèé îá³ã çíà÷íèé ìàñèâ äîêóìåíò³â, ùî ñòîñóþòüñÿ äîñë³äæóâàíîãî àñïåêòó,
ç ôîíä³â Ãàëóçåâîãî äåðæàâíîãî àðõ³âó Ñëóæáè áåçïåêè Óêðà¿íè (ÑÁÓ), (ô. 9).
Íàáóëè ïîäàëüøîãî ðîçâèòêó ïèòàííÿ, ïîâ’ÿçàí³ ç âèêîðèñòàííÿì çàîõî÷åíü äëÿ
àêòèâ³çàö³¿ ä³ÿëüíîñò³ ïðàö³âíèê³â ì³ë³ö³¿, çàñòîñóâàííÿì äèñöèïë³íàðíèõ ñòÿãíåíü
çà â÷èíåííÿ äèñöèïë³íàðíèõ ïðîñòóïê³â. Ó ñòàòò³ íàâîäèòüñÿ àâòîðñüêå âèçíà÷åííÿ
äèñöèïë³íàðíèõ ïðàâîâ³äíîñèí ó ì³ë³ö³¿.

Äèñöèïë³íàðí³ ïðàâîâ³äíîñèíè óïðîäîâæ óñ³õ 1930-õ ðð. ðåãóëþâàëèñÿ
“Ïîëîæåííÿì ïðî ðîá³òíè÷î-ñåëÿíñüêó ì³ë³ö³þ”, ïðèéíÿòèì ïîñòàíîâîþ ÐÍÊ
ÑÐÑÐ â³ä 25 òðàâíÿ 1931 ð. [5, ñò. 247]. Ïîëîæåííÿì óâîäèëèñÿ ÿê çàõîäè çàîõî-
÷åííÿ, òàê ³ äèñöèïë³íàðí³ ñòÿãíåííÿ. Ó ñò. 36 Ïîëîæåííÿ çàîõî÷åííÿ ìîãëî áóòè
çðîáëåíå “çà çðàçêîâå âèêîíàííÿ ñëóæáîâèõ îáîâ’ÿçê³â, ïðîÿâëåíó ñàìîâ³ääàí³ñòü,
ãåðî¿çì òà ³íø³ îñîáëèâ³ çàñëóãè”. Ðàçîì ç òèì íàãîëîøóâàëîñÿ, ùî çàñòîñóâàííÿ
çàõîä³â çàîõî÷åííÿ òà äèñöèïë³íàðíèõ ñòÿãíåíü âèçíà÷àºòüñÿ äèñöèïë³íàðíèìè
ñòàòóòàìè ì³ë³ö³¿ (ñò. 38). Äî ïåðåë³êó çàîõî÷åíü íàëåæàëè: ïîäÿêà, îãîëîøåíà â
íàêàç³; äîäàòêîâà ÷åðãîâà â³äïóñòêà; ãðîøîâà âèíàãîðîäà; íàãîðîäæåííÿ ³ìåííèì
ïîäàðóíêîì; íàãîðîäæåííÿ ïî÷åñíîþ ãðàìîòîþ; íàãîðîäæåííÿ îðäåíàìè Ñîþçó
ÐÑÐ ³ ñîþçíèõ ðåñïóáë³ê (ñò. 36).

Íà ïðàö³âíèê³â ì³ë³ö³¿ ìîãëè íàêëàäàòèñÿ òàê³ äèñöèïë³íàðí³ ñòÿãíåííÿ:
çàóâàæåííÿ; äîãàíà; ñóâîðà äîãàíà; çàáîðîíà çâ³ëüíåííÿ ç ì³ñöÿ ðîçòàøóâàííÿ
ñòðîéîâî¿ ÷àñòèíè àáî íàâ÷àëüíîãî çàêëàäó ì³ë³ö³¿ íà ñòðîê äî îäíîãî ì³ñÿöÿ;
ïðèçíà÷åííÿ ïîçà÷åðãîâî íàðÿäó ïî ñëóæá³ äî 3 íàðÿä³â; àðåøò äî 20 ä³á; ïåðåì³-
ùåííÿ íà íèæ÷ó ïîñàäó; çâ³ëüíåííÿ ç³ ñëóæáè (ñò. 37). Ö³ ñòÿãíåííÿ ìîãëè áóòè
çàñòîñîâàí³ äî îñ³á, ùî â÷èíèëè ñëóæáîâ³ ïðîñòóïêè, ÿêùî âîíè íå òÿãíóëè çà
ñîáîþ êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³. Ñë³ä îñîáëèâî íàãîëîñèòè, ùî âêàçàíèé ó
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äîêóìåíò³ ïåðåë³ê äèñöèïë³íàðíèõ ñòÿãíåíü íå áóâ âè÷åðïíèì, ùî îçíà÷àëî
ìîæëèâ³ñòü çàñòîñóâàííÿ é ³íøèõ çàõîä³â.

Á³ëüø ïîøèðåíî òà êîíêðåòíî äèñöèïë³íàðí³ ïðàâîâ³äíîñèíè ðåãóëþâàëèñÿ
ó Äèñöèïë³íàðíîìó ñòàòóò³ ðîá³òíè÷î-ñåëÿíñüêî¿ ì³ë³ö³¿, ïðèéíÿòîìó 31 ÷åðâíÿ
1931 ð. [6, ñ. 15]. Ñë³ä â³äçíà÷èòè, ùî â öåé ÷àñ ì³ë³ö³ÿ áóëà âèâåäåíà ç-ï³ä êîíò-
ðîëþ ì³ñöåâî¿ âëàäè é ï³äïîðÿäêîâàíà  áåçïîñåðåäíüî ÎÄÏÓ [7 ñ. 58], ùî íå
ìîãëî íå âïëèíóòè íà õàðàêòåð äèñöèïë³íàðíèõ ïðàâîâ³äíîñèí.

Äèñöèïë³íàðíèé ñòàòóò ì³ë³ö³¿ ñêëàäàâñÿ ç ï’ÿòè ðîçä³ë³â òà 64 ñòàòåé. Ñò. 1
äàâàëà âèçíà÷åííÿ ñóòíîñò³ äèñöèïë³íè â ì³ë³ö³¿. Âîíà âèçíà÷àëàñÿ ÿê “ñâ³äîìå é
òî÷íå äîòðèìàííÿ ïðàö³âíèêàìè îïåðàòèâíî-ðîçøóêîâîãî òà àäì³í³ñòðàòèâíî-
ãîñïîäàðñüêîãî ñêëàäó âñòàíîâëåíîãî â ðîá³òíè÷î-ñåëÿíñüê³é ì³ë³ö³¿ çàêîíàìè é
ñòàòóòàìè ïîðÿäêó, òî÷íå òà áåççàïåðå÷íå âèêîíàííÿ íàêàç³â ³ ðîçïîðÿäæåíü íà-
÷àëüíèê³â”. Âêàçóâàëàñÿ ³ ìåòà äèñöèïë³íè – “âèõîâàòè â êîæíîìó ïðàö³âíèêó
ì³ë³ö³¿ êëàñîâó âèòðèìêó, ñâ³äîì³ñòü ³ ñò³éê³ñòü, â³ääàí³ñòü ïðîëåòàðñüê³é äåðæàâ³”,
ðîçóì³ííÿ “ïðèçíà÷åííÿ, ðîë³ é çàâäàíü ì³ë³ö³¿ â ðåêîíñòðóêòèâíèé ïåð³îä â
óìîâàõ çàãîñòðåíî¿ êëàñîâî¿ áîðîòüáè é áóä³âíèöòâà ñîö³àë³çìó â êðà¿í³, äîâ³ðè
äî êåð³âíèöòâà” (ñò. 2). Òîìó ìåòà äèñöèïë³íè áóëà íàñàìïåðåä ïîë³òè÷íîþ òà
³äåîëîã³÷íîþ. Ïðèíàã³äíî â³äçíà÷èìî, ùî ó í³é í³÷îãî íå ãîâîðèëîñÿ ïðî áîðîòüáó
ç³ çëî÷èíí³ñòþ, àëå ï³äêðåñëþâàëîñÿ çíà÷åííÿ “äîâ³ðè êåð³âíèöòâà”, ùî ñòàâàëî
îäíèì ³ç ãîëîâíèõ íàð³æíèõ êàìåí³â êàäðîâî¿ ïîë³òèêè 1930-õ ðð.

Äëÿ îá’ºêòèâíîñò³ âñå æ â³äçíà÷èìî, ùî â ñò. 4 éøëîñÿ ïðî îáîâ’ÿçîê ì³ë³ö³¿
“îõîðîíÿòè ðåâîëþö³éíèé ïîðÿäîê ³ ãðîìàäñüêó áåçïåêó, íåîáõ³äíó äëÿ ñîö³àë³ñòè÷-
íîãî áóä³âíèöòâà”. Äèñöèïë³íàðíèé ñòàòóò ì³ë³ö³¿ 1931 ð. áàãàòî â ÷îìó ´ðóíòó-
âàâñÿ íà ñòàòòÿõ Ïîëîæåííÿ ïðî ðîá³òíè÷î-ñåëÿíñüêó ì³ë³ö³þ 1931 ð., ùî óâ³éøëè
äî íüîãî ç íåçíà÷íèìè çì³íàìè. ² öå áóëî çðîçóì³ëèì, àäæå ö³ äâà äîêóìåíòè ïî-
âèíí³ áóëè êîðåëþâàòèñÿ ì³æ ñîáîþ. Ó Ñòàòóò³ çàóâàæóâàëîñÿ, ùî çðàçêîâå
âèêîíàííÿ ñëóæáîâèõ îáîâ’ÿçê³â, ñàìîâ³ääàí³ñòü, ãåðî¿çì òà ³íø³ îñîáëèâ³ çàñëóãè
“ïîâèíí³ â³äïîâ³äíî â³äçíà÷àòèñÿ ó âèãëÿä³ çàõîä³â çàîõî÷åííÿ” (ñò. 7). Çâåðòàº
íà ñåáå óâàãó ïîëîæåííÿ ñò. 9 Äèñöèïë³íàðíîãî ñòàòóòó, ÿêå ïåðåäáà÷àëî â³äïî-
â³äàëüí³ñòü çà “êîëåêòèâí³ ïîðóøåííÿ äèñöèïë³íè”. Ï³äáóðþâà÷³ äî òàêèõ ä³é
ïåðåñë³äóâàëèñÿ â ñóäîâîìó ïîðÿäêó, à ó÷àñíèêè, çàëåæíî â³ä ñòóïåíÿ ¿õ ó÷àñò³,
ï³äëÿãàëè â³äïîâ³äàëüíîñò³ â äèñöèïë³íàðíîìó àáî ñóäîâîìó ïîðÿäêó. Ñò. 15
çîáîâ’ÿçóâàëà ï³äëåãëîãî áåççàïåðå÷íî âèêîíóâàòè âñ³ ñëóæáîâ³ íàêàçè, “çà âèíÿò-
êîì ÿâíî çëî÷èííèõ”. Ïðîòå íåçðîçóì³ëî áóëî, ÿê âèçíà÷èòè öþ “ÿâíó çëî÷èí-
í³ñòü”.

Òðåò³é ðîçä³ë Ñòàòóòó îòðèìàâ íîâó íàçâó “Çàõîäè äèñöèïë³íàðíîãî âïëèâó”
³ ì³ñòèâ ó ñîá³ äâà âèäè òàêèõ çàõîä³â: çàîõî÷åííÿ òà ñòÿãíåííÿ, ïðè öüîìó çàîõî-
÷åííÿ éøëè ïåðåä ñòÿãíåííÿì, ùî ìàëî ñèìâîë³çóâàòè ¿õíþ ïð³îðèòåòí³ñòü òà
çíà÷óù³ñòü ó âèõîâàíí³ ïðàö³âíèê³â ì³ë³ö³¿ ó ÿê³ñíîìó òà ê³ëüê³ñíîìó âèì³ðàõ.
Õî÷à òóò º ³ îäíå âàæëèâå “àëå”. Â óìîâàõ “çàãîñòðåííÿ êëàñîâî¿ áîðîòüáè” êàðà
“â³äñòóïíèêàì” ìàëà áóòè íåìèíó÷îþ.

Ó ï³äðîçä³ë³ “à” ðîçä³ëó òðåòüîãî (ñò. 21–26) “Çàîõî÷åííÿ, ¿õ âèäè òà ïîðÿäîê
çàñòîñóâàííÿ” ôàêòè÷íî áåç çì³í ïîâòîðþâàâñÿ çì³ñò Ïîëîæåííÿ ïðî ðîá³òíè÷î-
ñåëÿíñüêó ì³ë³ö³þ â³ä 25 òðàâíÿ 1931 ð. ïðî çàîõî÷åííÿ (ñò. 36), àëå áóëî
äîïîâíåííÿ ïðî ïîðÿäîê ¿õ çàñòîñóâàííÿ.
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Âàæëèâ³ ïîëîæåííÿ ì³ñòèâ ï³äðîçä³ë “á” öüîãî æ ðîçä³ëó “Äèñöèïë³íàðí³
ñòÿãíåííÿ, ¿õ âèäè òà ïîðÿäîê çàñòîñóâàííÿ”. Çîêðåìà, âè÷åðïíî âèçíà÷àëèñÿ ò³
îñîáè êîìàíäíîãî ñêëàäó, ÿê³ ìàëè ïðàâî íàêëàäàòè ñòÿãíåííÿ, ïåðåäóñ³ì, ïðÿì³
íà÷àëüíèêè, à òàêîæ ñòðîéîâ³ êîìàíäèðè (ñò. 27). Çì³íèëîñÿ ³ ÷³òê³øèì ñòàëî
âèçíà÷åííÿ ïîíÿòòÿ “ïðîñòóïîê”. Ðàí³øå ó â³äïîâ³äíîìó Ñòàòóò³ 1926 ð. âè-
êîðèñòîâóâàâñÿ òåðì³í “ïðîñòóïîê ïðîòè ì³ë³öåéñüêî¿ äèñöèïë³íè”, à ó Ñòàòóò³
1931 ð. – “ñëóæáîâèé ïðîñòóïîê”, ùî áóëî êîðåêòí³øèì ç ïîãëÿäó þðèñïðóäåíö³¿.
Öå íîâå âèçíà÷åííÿ áóëî äåùî øèðøèì, í³æ ïîïåðåäíº, ³ ï³äêðåñëþâàëî ñïðÿ-
ìîâàí³ñòü ïðîñòóïêó ïðîòè ñëóæáè âçàãàë³, à íå ëèøå ïðîòè äèñöèïë³íè.

Äèñöèïë³íàðíèé ñòàòóò ì³ë³ö³¿ 1931 ð. ïîºäíàâ äåÿê³ ïðîñòóïêè ç ìàòåð³àëü-
íèì ÷èííèêîì, à ñàìå – ìîæëèâ³ñòþ ïðèòÿãíåííÿ ïðàö³âíèêà, ùî â÷èíèâ ñëóæáîâèé
ïðîñòóïîê, äî â³äøêîäóâàííÿ çàïîä³ÿíîãî ìàòåð³àëüíîãî çáèòêó äåðæàâ³, íåçàëåæíî
â³ä çàñòîñóâàííÿ äèñöèïë³íàðíîãî ñòÿãíåííÿ çà â÷èíåíèé ïðîñòóïîê (ñò. 30).
Äåÿê³ çì³íè áóëè âíåñåí³ ³ äî âèä³â ñòÿãíåíü. Áóëè â³äì³íåí³ “çàñòåðåæåííÿ”,
ìîæëèâ³ñòü ïîçáàâëåííÿ ïðàâà íà ï³äâèùåííÿ ïî ñëóæá³, à òàêîæ íà îäåðæàííÿ
íàãîðîä ³ â³äçíàê çà ñëóæáó íà ñòðîê â³ä 2 äî 8 ì³ñÿö³â, àðåøò ñêîðî÷óâàâñÿ ç 30
äî 20 ä³á, ïðîòå, çà íîâèì Ñòàòóòîì, â³í ì³ã çä³éñíþâàòèñÿ ó äâîõ ôîðìàõ: ç âèêî-
íàííÿì ñëóæáîâèõ îáîâ’ÿçê³â àáî  áåç ¿õ âèêîíàííÿ (ñò. 31).

Äî íîâèõ âèä³â äèñöèïë³íàðíèõ ñòÿãíåíü ñë³ä â³äíåñòè ñóâîðó äîãàíó, çàáîðîíó
çâ³ëüíåííÿ ç ì³ñöÿ ðîçòàøóâàííÿ ñòðîéîâî¿ ÷àñòèíè àáî íàâ÷àëüíîãî çàêëàäó íà
òåðì³í äî 1 ì³ñÿöÿ, ïðèçíà÷åííÿ ïîçà÷åðãîâèõ íàðÿä³â íà ñëóæáó (äî òðüîõ),
çâ³ëüíåííÿ ç³ ñëóæáè (ñò. 31). Ðîçä³ë ÷åòâåðòèé ÷³òêî âèçíà÷àâ ïðàâà âñ³õ ïîñàäîâèõ
îñ³á ì³ë³ö³¿ ùîäî çàîõî÷åííÿ ï³äëåãëèõ ³ íàêëàäåííÿ äèñöèïë³íàðíèõ ñòÿãíåíü.
Ïðîòå ñë³ä â³äçíà÷èòè ð³çíèöþ ó êîë³ ñóá’ºêò³â äèñöèïë³íàðíèõ ïðàâîâ³äíîñèí,
ùî ìîãëè çàñòîñîâóâàòè çàõîäè çàîõî÷åííÿ ³ âîëîä³ëè ïðàâàìè íàêëàäåííÿ äèñöèï-
ë³íàðíèõ ñòÿãíåíü. ×èñëî òèõ, õòî íàëåæàâ äî ïåðøî¿ ãðóïè, áóëî ÿâíî ìåíøèì.
Çîêðåìà, îñîáè íà÷àëüíèöüêîãî ñêëàäó, ïî÷èíàþ÷è ç íà÷àëüíèêà ì³ñüêîãî
â³ää³ëåííÿ ì³ë³ö³¿, ìîãëè êîðèñòóâàòèñÿ ëèøå îäíèì âèäîì çàîõî÷åííÿ – îãîëîøåí-
íÿ ïîäÿêè, à êîìàíäèð âçâîäó, ñòàðøèíà é êîìàíäèð â³ää³ëåííÿ âçàãàë³ íå ìàëè
í³ÿêèõ ïðàâ ùîäî çàîõî÷åííÿ ï³äëåãëèõ, ùî çìåíøóâàëî ¿õí³ ïðàâà òà àâòîðèòåò.

Ðîçä³ë ï’ÿòèé Ñòàòóòó ìàâ íàçâó “Ïðî ñêàðãè”. Çã³äíî ç íèì äîçâîëÿëîñü,
îêð³ì ïèñüìîâèõ, ïîäàâàòè é óñí³ ñêàðãè, àëå ò³ëüêè ï³ä ÷àñ ³íñïåêòîðñüêîãî
îïèòóâàííÿ (ñò. 54), ñòðîê ïîäà÷³ ñêàðãè áóëî ñêîðî÷åíî ç 7 äî 5 äí³â (ñò. 59), àëå
îäíî÷àñíî çá³ëüøåíî ñòðîê íà ðîçãëÿä ñêàðãè ç 3 äî 5 äí³â (ñò. 60). ßêùî çà
Äèñöèïë³íàðíèì ñòàòóòîì ì³ë³ö³¿ 1926 ð. ñêàðãà ìàëà ïîäàâàòèñÿ âèùîìó íà÷àëü-
íèêîâ³, òî, çã³äíî ç Ñòàòóòîì 1931 ð., âîíà ïîäàâàëàñÿ ò³é îñîá³, íà ÿêó ñï³âðîá³òíèê
ñêàðæèâñÿ (ñò. 55), ùî ìàëî ïàðàäîêñàëüíèé ³ íåëîã³÷íèé õàðàêòåð. Îñîáà, íà ÿêó
ñêàðæèëèñÿ, îäåðæàâøè ñêàðãó, ìóñèëà óïðîäîâæ 3 ä³á íàäàòè ñâî¿ ïîÿñíåííÿ ç
ïðèâîäó ñêàðãè òà ïåðåäàòè ¿õ ðàçîì ç³ ñêàðãîþ âèùîìó íà÷àëüíèêîâ³ (ñò. 54–55).

Ñë³ä òàêîæ íàãîëîñèòè, ùî â óìîâàõ ïîë³òè÷íî¿ ìîíîïîë³¿ êîìïàðò³¿ ïîë³òè÷-
íèé ñêëàä ì³ë³ö³¿ íàä³ëÿâñÿ òàêèìè æ äèñöèïë³íàðíèìè ïðàâàìè, ÿê ³ êîìàíäíèé
ñêëàä â³äïîâ³äíîãî îðãàíó àáî ï³äðîçä³ëó (ñò. 50).

Ï³ä ÷àñ äîñë³äæåííÿ àâòîðàìè ïðîàíàë³çîâàíî 40 íàêàç³â, âèäàíèõ â³ä ³ìåí³
íàðêîìà âíóòð³øí³õ ñïðàâ ÓÐÑÐ çà 1937 ð³ê ùîäî äèñöèïë³íàðíèõ ïðàâîâ³äíîñèí.
Ê³ëüê³ñòü âèâ÷åíîãî ìàòåð³àëó, íà íàøó äóìêó, äîñòàòíÿ äëÿ îá’ºêòèâíèõ òà
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äîñòîâ³ðíèõ óçàãàëüíåíü ³ âèñíîâê³â. Â³äïîâ³äíî äî âèùå âêàçàíèõ Ïîëîæåííÿ
ïðî ðîá³òíè÷î-ñåëÿíñüêó ì³ë³ö³þ òà Äèñöèïë³íàðíîãî ñòàòóòó ðîá³òíè÷î-ñåëÿíñüêî¿
ì³ë³ö³¿ 1931 ð., ö³ íàêàçè ìîæíà ðîçä³ëèòè íà äâ³ îñíîâí³ ãðóïè: 1. Íàêàçè ïðî
çàîõî÷åííÿ; 2. Íàêàçè ïðî ñëóæáîâ³ ïðîñòóïêè. Ïî÷íåìî ³ç çàîõî÷åíü. ²ç 40 íà-
êàç³â íàðêîìà çà âêàçàíèé ïåð³îä òàêèõ, ùî ñòîñóþòüñÿ çàîõî÷åíü – 9. Âîíè ïî-
â’ÿçàí³ ç ð³çíèìè àñïåêòàìè ä³ÿëüíîñò³ ïðàö³âíèê³â ì³ë³ö³¿. Îñü, íàïðèêëàä, íà-
êàç íàðêîìà ¹ 203 â³ä 14 òðàâíÿ 1937 ð. “Ïðî íàãîðîäæåííÿ ïðàö³âíèê³â â³ää³ëó
ÐÑ ì³ë³ö³¿ Ìàê³¿âñüêîãî ì³ñüêâ³ää³ëó ÍÊÂÑ Äîíåöüêî¿ îáë. Í³êîëàºíêà òà ³í. ³
ì³ë³ö³îíåðà Äí³ïðîïåòðîâñüêîãî äèâ³ç³îíó çîâí³øíüî¿ ñëóæáè Äóíàÿ”. Ó íàêàç³
âêàçàíî: “Çà âèÿâëåíó ïèëüí³ñòü òà óì³ë³ îïåðàòèâí³ ä³¿ ïî áîðîòüá³ ç³ çëî÷èíí³ñòþ
³ çàòðèìàíí³ êðèì³íàëüíî-çëî÷èííîãî åëåìåíòó íàãîðîäèòè ãîäèííèêîì â³ä ÍÊÂÑ
ÓÐÑÐ Ì.Ó. Ïàíêîâà, ².Ï. ªðåìåíêà, Ì.². Êðóïåíÿ (Ìàê³¿âêà), Äóíàÿ (Äí³ïðîïåò-
ðîâñüê)” [8, àðê. 181]. Öå äîñèòü òèïîâèé äîêóìåíò, äå â³äáèòî äîñÿãíåííÿ óâ
îñíîâí³é ä³ÿëüíîñò³ ïðàö³âíèê³â ì³ë³ö³¿ – ïðîòèä³¿ çëî÷èííîñò³.

 Äî òàêîãî âèäó íàêàç³â ñë³ä â³äíåñòè ³  íàêàç ¹ 186 â³ä 7 ÷åðâíÿ 1937 ð. Ó
íüîìó â³äçíà÷àºòüñÿ, ùî 8 òðàâíÿ 1937 ð. ó ñåëèù³ øàõòè ¹ 21 ×èñòÿê³âñüêîãî
ðàéîíó, Äîíåöüêî¿ îáëàñò³ â êâàðòèðó ãð. Îáðàçöîâîãî ïðîíèêëè 3 îçáðîºíèõ
íîæàìè ãðàá³æíèêè ³ íàìàãàëèñÿ éîãî ïîãðàáóâàòè. Êðèê ïðî äîïîìîãó ïî÷óâ
áðèãàäì³ëåöü Øåâêàëåíêî, ùî ïðîæèâàâ íåäàëåêî â³ä Îáðàçöîâîãî. Â³í âèá³ã ó
äâ³ð ç ìèñëèâñüêîþ ðóøíèöåþ ³, ïîáà÷èâøè çëî÷èíöÿ, ùî âò³êàâ, ëåãêî ïîðàíèâ
éîãî. Ðàçîì ³ç ä³ëüíè÷íèì Ïåòðåíêîì, ùî ï³ä³éøîâ, ïî÷óâøè ïîñòð³ë, ãðàá³æíèêè
òàì æå ó ñåëèù³ áóëè çàòðèìàí³. Øåâêàëåíêî áóâ íàãîðîäæåíèé 100 ðóáëÿìè [8,
àðê. 283]. Ìàéæå óñ³ ³íø³ íàêàçè íàðêîìà òåæ ñòîñóþòüñÿ áîðîòüáè ç³ çëî÷èíí³ñòþ.
Òàê, ó íàêàç³ ¹ 252 â³ä 8 ñåðïíÿ 1937 ð. ïîâ³äîìëÿºòüñÿ ïðî ä³ÿëüí³ñòü ä³ëüíè÷íîãî
³íñïåêòîðà Ñí³æíÿíñüêîãî ÐÂÌ Äîíåöüêî¿ îáëàñò³ Ñ.À. Ãîí÷àðóêà, ÿêèé ï³ä ÷àñ
îáõîäó ñâîº¿ ä³ëÿíêè ïîì³òèâ á³ëÿ ìàãàçèíó øàõòè ¹ 32 3-õ ï³äîçð³ëèõ îñ³á ³
ïîïðîñèâ ¿õ ïðåä’ÿâèòè äîêóìåíòè, ÿê³ ïîò³ì âèçíàâ ô³êòèâíèìè òà çàïðîñèâ ¿õ
äî êàíöåëÿð³¿ øàõòè äëÿ âèÿñíåííÿ ñèòóàö³¿. Íåâ³äîì³ óòðüîõ íàêèíóëèñÿ íà
³íñïåêòîðà òà çàâäàëè éîìó ïîðàíåííÿ ó ãîëîâó íîæåì. Íåçâàæàþ÷è íà ïîðàíåííÿ,
Ãîí÷àðóêó âäàëîñÿ âèñòð³ëèòè ³ çàòðèìàòè îäíîãî ç íàïàäíèê³â – À.ª. Ðîæêîâà
ç³ çáðîºþ, ÿêèé âèäàâ ñâî¿õ ñï³âó÷àñíèê³â ³ ïîâ³äîìèâ, ùî âîíè ãîòóâàëèñÿ ïî-
ãðàáóâàòè ìàãàçèí. Òîãî æ äíÿ ö³ ñï³âó÷àñíèêè áóëè çààðåøòîâàí³. Ãîí÷àðóêó
áóëà îãîëîøåíà ïîäÿêà, ³ â³í áóâ ïðåì³éîâàíèé 300 ðóáëÿìè [8, àðê. 136].

Ó íàêàç³ ¹ 256 â³ä 16 ñåðïíÿ 1937 ð. ïîâ³äîìëÿëîñÿ, ùî ó í³÷ íà 26 êâ³òíÿ
1937 ð. â ñ. Âàñüê³âö³ ²çÿñëàâñüêîãî ðàéîíó (íèí³ Õìåëüíèöüêà îáë.) ñòîðîæ
êîëãîñïó Â. Ñòàí³ñëàâ÷óê ïîáà÷èâ ó äâîð³ íåçíàéîìöÿ, ÿêîãî ðàçîì ³ç áðèãàä-
ì³ëüöåì ². Âàùóêîì çàòðèìàâ. Íåâ³äîìèé, äîñòàâëåíèé â ²çÿñëàâñüêèé ÐÂÌ,
âèÿâèâñÿ ïîëüñüêèì øïèãóíîì, ÿêèé ê³ëüêà ðàç³â ïåðåòèíàâ êîðäîí.

30 ÷åðâíÿ 1937 ð. áðèãàäì³ëåöü Ãîðîäîöüêîãî ðàéîíó (íèí³ Õìåëüíèöü-
êà îáë.)  ª.Ñ. Áîðîâèê á³ëÿ ñ. Îñîâà-Ëèïíèê ïîì³òèâ íåçíàéîìöÿ ³ ïîïðîñèâ
äîêóìåíòè, íà ùî îñòàíí³é çàì³ñòü íèõ çàïðîïîíóâàâ ïà÷êó ãðîøåé. Ï³ñëÿ â³äìîâè
Áîðîâèêà íåçíàéîìåöü âèòÿãíóâ ðåâîëüâåð ³ çâ³â êóðîê. Àëå Áîðîâèê âèñòð³ëèâ
³ç ìèñëèâñüêî¿ ðóøíèö³ ðàí³øå ³ â³äáèâ éîìó êèñòü ðóêè, íàçäîãíàâ ³ äîñòàâèâ ó
Ãîðîäîöüêèé ÐÂÌ. Òóò âèÿâèëîñÿ, ùî íåçíàéîìåöü – ïîëüñüêèé øïèãóí. Ïðè
íüîìó áóëî çíàéäåíî íàãàí, 15 ïàòðîí³â òà 963 ðóáë³. Â. Ñòàí³ñëàâ÷óêó, ². Âàùóêó,

© Yarmysh Oleksandr, Grechenko Volodymyr, 2021



DOI (Issue): https: //doi.org/10.36486/np.2021.3(53) Issue 3(53) 2021

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(53) 2021  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2021.3(53).3

29

ª.Ñ. Áîðîâèêó áóëà îãîëîøåíà ïîäÿêà, ³ âîíè áóëè ïðåì³éîâàí³ ïî 150 ðóá.
êîæåí [8, àðê. 131–131 çâ.].

Ó íàêàç³ íàðêîìà ¹ 336 â³ä 16 ëèñòîïàäà 1937 ð. â³äçíà÷àëîñÿ, ùî 2 æîâòíÿ
1937 ð. â ì. Êîñòÿíòèí³âö³ Äîíåöüêî¿ îáë. îïåðãðóïîþ ïðàö³âíèê³â ÐÑÌ ï³ä
êåð³âíèöòâîì íà÷àëüíèêà êðèì³íàëüíîãî ðîçøóêó Êîñòÿíòèí³âñüêîãî ì³ñüêâ³ää³ëó
ÐÑÌ Êîçëîâñüêîãî áóëà ë³êâ³äîâàíà áàíäçãðàÿ Êîâàëåâñüêîãî, ÿêà çä³éñíèëà
íèçêó ïîãðàáóâàíü òà âáèâñòâ íà òåðèòîð³¿ Õàðê³âñüêî¿ òà Äîíåöüêî¿ îáëàñòåé. Ó
ðåçóëüòàò³ îïåðàö³¿ 3 ó÷àñíèêè áàíäè áóëè çààðåøòîâàí³, à ¿¿ î÷³ëüíèê Êîâàëåâñüêèé
– ñìåðòåëüíî ïîðàíåíèé. Áóëî âèëó÷åíî 4 îäèíèö³ âîãíåïàëüíî¿ çáðî¿, ðåïðåñîâàíî
16 ïîñîáíèê³â-óêðèâà÷³â áàíäè. Íà÷àëüíèêó êðèì³íàëüíîãî ðîçøóêó Êîñòÿíòè-
í³âñüêîãî ì³ñüêâ³ää³ëó ÐÑÌ Êîçëîâñüêîìó, óïîâíîâàæåíîìó êðèì³íàëüíîãî
ðîçøóêó Ìàéáîðîä³, ì³ë³ö³îíåðó Ðèæåíêó áóëî îãîëîøåíî ïîäÿêó, ³ âîíè áóëè
íàãîðîäæåí³ ì³ñÿ÷íèì ïîñàäîâèì îêëàäîì êîæåí [8, àðê. 42].

Ó íàêàç³ ¹ 344 â³ä 22 ëèñòîïàäà 1937 ð. ïîâ³äîìëÿëîñÿ, ùî ó ñåðïí³ 1937 ð.
ßðóíñüêèì ÂÐÑÌ Æèòîìèðñüêî¿ îáë. áóâ çààðåøòîâàíèé ÿêèéñü êðèì³íàëüíèê.
Íà÷àëüíèê ÐÂÌ ñåðæàíò ì³ë³ö³¿ Äåì÷åíêî ìàâ äàí³, ùî â³í ó ìèíóëîìó íåîä-
íîðàçîâî ïåðåõîäèâ êîðäîí ³ ïðèòÿãóâàâñÿ äî â³äïîâ³äàëüíîñò³ çà êîíòðàáàíäó.
Âì³ëèìè äîïèòàìè Äåì÷åíêî ïðèìóñèâ êðèì³íàëüíèêà ç³çíàòèñÿ, ùî â³í º àãåíòîì
³íîçåìíî¿ äåðæàâè ³ ïîâ³äîìèòè âàæëèâ³ äàí³. Äåì÷åíêó îãîëîñèëè ïîäÿêó ³ íàãî-
ðîäèëè ì³ñÿ÷íèì ïîñàäîâèì îêëàäîì [8, àðê. 40]. Äåÿê³ çàïèòàííÿ âèêëèêàº ëè-
øå ôðàçà “óì³ëèìè äîïèòàìè”. Ùî öå ìîãëî îçíà÷àòè â óìîâàõ 1937 ð. òà ùå é
ñòîñîâíî îñîáè, ùî îáâèíóâà÷óâàëàñÿ ó øïèãóíñòâ³, ìîæíà ëèøå çäîãàäóâàòèñÿ.
Òèì á³ëüøå, ùî ó 1937 ð. áàãàòî êîãî çìóøóâàëè âèçíàâàòè ñåáå ³íîçåìíèìè øïè-
ãóíàìè, ùî íå â³äïîâ³äàëî ä³éñíîñò³. Ìîæëèâî, öÿ îñîáà áóëà ëèøå êîíòðàáàíäè-
ñòîì, àëå “óì³ëèìè äîïèòàìè” çìóøåíà áóëà âèçíàòè ñåáå øïèãóíîì. Àëå öå ëèøå
ïðèïóùåííÿ ç ïîãëÿäó ðåòðîñïåêö³¿ ³ â³äîìèõ ÷èñåëüíèõ ôàêò³â ïîä³é 1937 ð.,
ïðî ùî øèðîêî â³äîìî.

Äåùî â³äð³çíÿþòüñÿ â³ä ïîïåðåäí³õ äâà ³íøèõ íàêàçè. Ó íàêàç³ ¹ 306 â³ä 22 âå-
ðåñíÿ 1937 ð. ìîâà éäå ïðî íåòèïîâèé òà øëÿõåòíèé â÷èíîê íà÷àëüíèêà êàðàóëó
ç îõîðîíè äåðæáàíêó â ì. Òóëü÷èí³ Â³ííèöüêî¿ îáë. Î.Ì. Êóçüìåíêà. 29 ñåðïíÿ
1937 ð. ï³ä ÷àñ îáõîäó ïðèì³ùåííÿ áàíêó â³í çíàéøîâ çãîðòîê, ó ÿêîìó âèÿâèëîñÿ
3000 ðóá. Çíàõ³äêó â³í îñîáèñòî â³ääàâ êåðóþ÷îìó â³ää³ëåííÿì áàíêó. Çà ÷³òêå
âèêîíàííÿ îáîâ’ÿçê³â òà ÷åñí³ñòü Êóçüìåíêó Î.Ì. áóëà îãîëîøåíà ïîäÿêà [8, àðê.
97].

Íàêàç ¹ 207 â³ä 15 ÷åðâíÿ 1937 ð. “Ïðî ï³äñóìêè ï’ÿòèõ ñòð³ëåöüêèõ çìà-
ãàíü ÐÑÌ ÓÐÑÐ” ñòîñóºòüñÿ ñëóæáîâî¿ ï³äãîòîâêè ì³ë³ö³îíåð³â. 17–19 òðàâíÿ
1937 ð. ó òàáîð³ ÓÐÑÌ ÓÐÑÐ (ñò. Áåçëþä³âêà, Õàðê³âñüêî¿ îáë.) áóëè ïðîâåäåí³
ï’ÿò³ ñòð³ëåöüê³ çìàãàííÿ ÐÑÌ ÓÐÑÐ. Ïðèáóëî 13 êîìàíä, ó ñêëàä³ ÿêèõ áóëî
72 îñîáè. Êîìàíäíèé çàë³ê çä³éñíþâàâñÿ çà 1-îþ ³ 7-îþ  âïðàâàìè 9-õ Âñåñîþçíèõ
çìàãàíü ç³ ñòð³ëüáè. Ó ðåçóëüòàò³ 1 ì³ñöå çàéíÿëà êîìàíäà Õàðê³âñüêî¿ îáëàñò³,
2-ãå – Äîíåöüêî¿, 3–4 ïîä³ëèëè êîìàíäè Äí³ïðîïåòðîâñüêî¿ òà ×åðí³ã³âñüêî¿
îáë., Õàðê³âñüêà øêîëà ì³ë³ö³¿ ïîä³ëèëà 10–11 ì³ñöå ç Îäåñüêîþ, à Êè¿âñüêà
øêîëà ì³ë³ö³¿ ïîñ³ëà 12 ì³ñöå [8, àðê. 178].

Íà ïðàêòèö³ çàñòîñîâóâàâñÿ ³ òàêèé âèä çàîõî÷åííÿ, ÿê çíÿòòÿ ðàí³øå íàêëà-
äåíèõ ñòÿãíåíü. Ïðèêëàäîì ìîæå ñëóãóâàòè íàêàç ÍÊÂÑ ÓÐÑÐ  ¹ 150 â³ä 29 êâ³ò-
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íÿ 1937 ð., ÿêèì äèñöèïë³íàðí³ ñòÿãíåííÿ çí³ìàëèñÿ ç âåëèêî¿ ãðóïè (40 îñ³á)
ñëóõà÷³â Êè¿âñüêî¿ øêîëè óäîñêîíàëåííÿ íà÷àëüíèöüêîãî ñêëàäó ðîá³òíè÷î-
ñåëÿíñüêî¿ ì³ë³ö³¿ ³ì. Áàëèöüêîãî [9, àðê. 123–125].

Òðàäèö³ºþ ñòàëî âèäàííÿ “ñâÿòêîâèõ” íàêàç³â ïðî çàîõî÷åííÿ îñîáîâîãî
ñêëàäó ì³ë³ö³¿ ç íàãîäè ð³÷íèö³ ÐÑÌ. Ó 1937 ð. ïðèâ³ä áóâ îñîáëèâèé – þâ³ëåéíà
äàòà. Â íàêàç³ ¹ 332 â³ä 15 ëèñòîïàäà 1937 ð. “Ïðî íàãîðîäæåííÿ ïðàö³âíèê³â ÐÑ
ì³ë³ö³¿ ÍÊÂÑ ÓÐÑÐ” íàðêîì ².Ì. Ëåïëåâñüêèé çàçíà÷àâ: “Â îçíàìåíóâàííÿ 20-
¿ ð³÷íèö³ ðîá³òíè÷î-ñåëÿíñüêî¿ ì³ë³ö³¿ ïî³ìåíîâàíèé ó ñïèñêó íà÷àëüíèöüêèé òà
àäì³í³ñòðàòèâíî-òåõí³÷íèé ñêëàä Óïðàâë³ííÿ ÐÑ ì³ë³ö³¿ ÍÊÂÑ ÓÐÑÐ, îáëàñòåé
òà øê³ë, çà áàãàòîð³÷íó ³ çðàçêîâó ðîáîòó íàãîðîäæóºòüñÿ ö³ííèìè ïîäàðóíêàìè
â³ä ÍÊÂÑ ÓÐÑÐ”. Ñïèñîê íàãîðîäæåíèõ áóâ âåëèêèì – 123 îñîáè, ÿê³ ðåïðåçåí-
òóâàëè Óïðàâë³ííÿ ÐÑÌ íàðêîìàòó, øêîëè ì³ë³ö³¿ (Êè¿âñüêó, Õàðê³âñüêó, Îäåñü-
êó) òà îðãàíè ì³ë³ö³¿ îáëàñòåé ³ Ìîëäàâñüêî¿ ÀÐÑÐ. Ïåðåë³ê ö³ííèõ ïîäàðóíê³â
áóâ äîñèòü ð³çíîìàí³òíèì – â³ä ïîðòñèãàð³â ³ ãîäèííèê³â äî ìèñëèâñüêèõ ðóøíèöü,
ïàòåôîí³â ³ âåëîñèïåä³â. ßêùî ïðîàíàë³çóâàòè ñïèñîê íàãîðîäæåíèõ, âïàäàº â
îêî íåïðîïîðö³éíî âèñîêèé â³äñîòîê ïðåäñòàâíèê³â ïîë³òâ³ää³ë³â, ïîð³âíÿíî ç
ïðàö³âíèêàìè ï³äðîçä³ë³â êàðíîãî ðîçøóêó, ä³ëüíè÷íèìè ³íñïåêòîðàìè òîùî.
Âàðòî çâåðíóòè óâàãó é íà òå, ùî ñåðåä êðàùèõ ïðàö³âíèê³â áóëî ÷èìàëî æ³íîê,
çîêðåìà òèõ, õòî ïðåäñòàâëÿâ íà÷àëüíèöüêèé ñêëàä (íàïðèêëàä, À.Â. Áàðñüêà –
î÷³ëüíèöÿ 4-ãî â³ää³ëó êàðíîãî ðîçøóêó Õàðê³âñüêî¿ îáëàñò³). Øêîëè ì³ë³ö³¿ â
ñïèñêó ïðåäñòàâëÿëè, ðàçîì ³ç âèêëàäà÷àìè ³ ïðàö³âíèêàìè, êðàù³ êóðñàíòè-
âèïóñêíèêè. Îòðèìàëè íàãîðîäè é áðèãàäì³ëüö³ – òðîº ðîá³òíèê³â ³ îäèí ÷ëåí
êîëãîñïó [9, àðê. 343–354]. Âàðòî çàçíà÷èòè, ùî â ö³ äí³ ãðóïà ïðàö³âíèê³â
óêðà¿íñüêî¿ ì³ë³ö³¿ áóëà íàãîðîäæåíà îðäåíàìè Ñîþçó ÐÑÐ òà çàîõî÷åíà ÍÊÂÑ
ÑÐÑÐ (íàêàç â³ä 13 ëèñòîïàäà 1937 ð.).

Ñëóæáîâ³ ïðîñòóïêè. Äî ö³º¿ ãðóïè íàëåæàòü 31 ç âèÿâëåíèõ ³ äîñë³äæåíèõ
íàìè íàêàç³â, òîáòî öå – íàéá³ëüøà ãðóïà.

Äîñèòü ö³êàâèì ³ äîñòàòíüî íåçâè÷àéíèì áóâ íàêàç íàðêîìà ¹ 198 â³ä 13
÷åðâíÿ 1937 ð. Â³í ïðèñâÿ÷åíèé ðîçñë³äóâàííþ ìàòåð³àë³â, íàäðóêîâàíèõ ó ñòàòò³
“Ãðóáå ïîðóøåííÿ Ñòàë³íñüêî¿ Êîíñòèòóö³¿”, ðîçì³ùåí³é ó êè¿âñüê³é ãàçåò³
“Á³ëüøîâèê” çà 21 òðàâíÿ 1937 ð. Ó ñòàòò³ ïîâ³äîìëÿëîñÿ, ùî 10 òðàâíÿ 1937 ð.
íà Ãàëèöüêîìó ðèíêó ì. Êèºâà ì³ë³ö³îíåðîì îêðåìîãî äèâ³ç³îíó çîâí³øíüî¿
ñëóæáè (ÎÄÇÑ) çàòðèìàíèé ãð. Ã³ëüìàí ³ç âåëîñèïåäîì, íà ÿêîìó íå âèÿâèëîñÿ
íîìåðà. Ïðèñóòí³é ïðè çàòðèìàíí³ öüîãî ãðîìàäÿíèíà äåõòî Òîê çàÿâèâ, ùî í³áè
Ã³ëüìàí ñïåêóëþº âåëîñèïåäàìè. Äëÿ íà÷àëüíèêà 2-ãî â³ää³ëåííÿ ÐÑÌ ì. Êèºâà
ìîëîäøîãî ëåéòåíàíòà ì³ë³ö³¿ Òêà÷óêà îäí³º¿ ëèøå çàÿâè Òîêà âèÿâèëîñÿ äîñòàòíüî,
ùîá çààðåøòóâàòè Ã³ëüìàíà áåç ñàíêö³¿ ïðîêóðîðà. ×åðãîâèé êîìåíäàíò â³ää³ëåííÿ
ì³ë³ö³¿ Ìåëüíèê, ÿêèé ñêëàâ ïðîòîêîë çàòðèìàííÿ Ã³ëüìàíà, íå âêàçàâ ÷àñ àðåøòó
³ õòî ç ì³ë³ö³îíåð³â éîãî äîïðàâèâ ó â³ää³ëåííÿ, ùî íå äàëî çìîãè âñòàíîâèòè ïî-
äðîáèö³ éîãî çàòðèìàííÿ íà áàçàð³ [10]. ßê ïîêàçàëà ïåðåâ³ðêà íàðêîìàòó âíóò-
ð³øí³õ ñïðàâ, ó öüîìó ÎÄÇÑ âèÿâèâñÿ â³äñóòí³é îáë³ê ì³ë³ö³îíåð³â, ùî íàïðàâ-
ëÿþòüñÿ ó â³ää³ëåííÿ ì³ë³ö³¿ äëÿ âèêîðèñòàííÿ ¿õ íà ðèíêàõ äëÿ ï³äòðèìàííÿ
ãðîìàäñüêîãî ïîðÿäêó. Ïîì³÷íèê íà÷àëüíèêà â³ää³ëåííÿ ç ðîçøóêó Äåìåõ³í, ó
îáîâ’ÿçêè ÿêîãî âõîäèëî êîíòðîëþâàòè ïðàâèëüí³ñòü îôîðìëåííÿ ä³çíàííÿ, ï³äïè-
ñàâ ïîñòàíîâó ïðî óòðèìàííÿ Ã³ëüìàíà ï³ä âàðòîþ ÿê òàêîãî, ùî ñèñòåìàòè÷íî
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çàéìàâñÿ ñïåêóëÿö³ºþ ³ ì³ã ñõîâàòèñÿ â³ä ñóäó, ùî íå â³äïîâ³äàëî ä³éñíîñò³,
îñê³ëüêè Ã³ëüìàí ìàâ ïîñò³éíå ì³ñöå ïðîæèâàííÿ, ïðàöþâàâ ó Ñîþçïðîäìàç³ ³
ïðîâåäåíèé ó íüîãî íà êâàðòèð³ îáøóê íå äàâ í³ÿêèõ ï³äñòàâ ââàæàòè éîãî ñîö³àëüíî
íåáåçïå÷íîþ îñîáîþ, ùî âèìàãàº ³çîëÿö³¿. 11 òðàâíÿ âðàíö³, êîëè ïðîêóðîð
â³äìîâèâ ó ñàíêö³¿ íà àðåøò Ã³ëüìàíà ³ çàïðîïîíóâàâ éîãî çâ³ëüíèòè ï³ä ï³äïèñêó,
â³í çðàçó çâ³ëüíåíèé íå áóâ. Íà÷àëüíèê îñîáëèâî¿ ³íñïåêö³¿ Êè¿âñüêî¿ îáëàñíî¿
ì³ë³ö³¿ ñò. ëåéòåíàíò ì³ë³ö³¿ Æåëåçîâñüêèé, ùî ïðîâîäèâ ðîçñë³äóâàííÿ ç öüîãî
ïèòàííÿ, äîïóñòèâ îïåðàòèâíî-ñë³ä÷ó ïîìèëêó, äîðó÷èâøè ç³áðàòè êîìïðîìåòóþ÷èé
ìàòåð³àë íà Ã³ëüìàíà òîìó æ 2-ìó â³ää³ëåííþ, ùî íå ïîâèíåí áóâ ðîáèòè, òàê ÿê
â ãàçåò³ îáâèíóâà÷óâàëè ñàìå öå â³ää³ëåííÿ, ùî ìîãëî ïðèçâåñòè äî ñòâîðåííÿ
ïðîòè Ã³ëüìàíà õèáíîãî êîìïðîìåòóþ÷îãî ìàòåð³àëó. ßê íàïèñàíî ó äîâ³äö³:
“Çàâäÿêè íåäîòðèìàííþ ðåâîëþö³éíî¿  çàêîííîñò³, Ã³ëüìàí íåçàêîííî áóâ
ïîçáàâëåíèé âîë³, ÷èì ãðóáî áóëà ïîðóøåíà Ñòàë³íñüêà Êîíñòèòóö³ÿ ùîäî íåäî-
òîðêàííîñò³ îñîáè ãðîìàäÿíèíà”.

Ó çâ’ÿçêó ç öèì çàñòóïíèê  íàðêîìà âíóòð³øí³õ ñïðàâ, äèðåêòîð ì³ë³ö³¿
Ì.Ñ. Áà÷èíñüêèé1 íàêàçàâ: íà÷àëüíèêà 2-ãî â³ää³ëåííÿ ÐÑÌ ì. Êèºâà ìîëîäøîãî
ëåéòåíàíòà ì³ë³ö³¿ Òêà÷óêà, ùî äîïóñòèâ ïîðóøåííÿ ³íñòðóêö³¿ ÖÊ ÂÊÏ(á) ³
ÐÍÊ ÑÐÑÐ â³ä 08.05.1933 ³ òàêîãî, ùî äàâ íåçàêîííå ðîçïîðÿäæåííÿ ïðî óòðè-
ìàííÿ ï³ä âàðòîþ Ã³ëüìàíà, àðåøòóâàòè íà 15 ä³á ³ çíÿòè ç ïîñàäè íà íåñàìîñò³éíó
ðîáîòó. Ïîì. íà÷àëüíèêà â³ää³ëåííÿ ç ðîçøóêó Äåìåõ³íó, ùî ï³äïèñàâ â³äïîâ³äí³
ìàòåð³àëè ä³çíàííÿ, îãîëîñèòè ñóâîðó äîãàíó. Íà÷àëüíèêó îñîáëèâî¿ ³íñïåêö³¿
Êè¿âñüêî¿ îáëàñíî¿ ì³ë³ö³¿ ñò. ëåéòåíàíòó ì³ë³ö³¿ Æåëåçîâñüêîìó îãîëîñèòè äîãàíó.
×åðãîâîìó êîìåíäàíòó â³ää³ëåííÿ ì³ë³ö³¿ Ìåëüíèêó îãîëîñèòè äîãàíó. Íà÷àëüíèêó
Êè¿âñüêîãî îáë. óïðàâë³ííÿ ì³ë³ö³¿ ñòàðøîìó ìàéîðó ì³ë³ö³¿ Ðÿáîòåíêî âæèòè
çàõîä³â ùîäî îçäîðîâëåííÿ ðîáîòè â 2-ìó â³ää³ëåíí³ ÐÑÌ ì. Êèºâà ³ ïîñèëèòè
ïîë³òèêî-âèõîâíó ðîáîòó ñåðåä ì³ë³ö³îíåð³â [8, àðê. 189–189 çâ.]. ßê áà÷èìî, íå-
çâè÷àéí³ñòü öüîãî íàêàçó â òîìó, ùî ³ â çëîâ³ñíîìó 1937 ð. ùå áóëè âèïàäêè, êîëè
êàðàëè çà íåçàêîííå çàòðèìàííÿ ãðîìàäÿí, êâàë³ô³êóþ÷è éîãî ÿê ïîðóøåííÿ
êîíñòèòóö³¿. Ïðèâåðòàº äî ñåáå óâàãó òàêîæ øâèäêà ³ àäåêâàòíà ðåàêö³ÿ íàðêîìàòó
íà ïóáë³êàö³þ ó ì³ñöåâ³é ïðåñ³.

Áëèçüêèì çà ñóòòþ äî öüîãî íàêàçó º íàêàç ¹ 36 â³ä 21 ÷åðâíÿ 1937 ð.,
ï³äïèñàíèé òèì æå Áà÷èíñüêèì. Ó æîâòí³ 1936 ð. ÓÐÑÌ ÍÊÂÑ äîðó÷èëî ÓÐÑÌ
ÍÊÂÑ ïî Äí³ïðîïåòðîâñüê³é îáë. ðîçøóê òàêîãî, ùî çë³ñíî óõèëÿºòüñÿ â³ä
ñïëàòè àë³ìåíò³â, Ñ³ëü÷åíêà, ùî ïðîæèâàâ ó Äí³ïðîäçåðæèíñüêó. Àëå ïðèñòóïèëè
äî ðîçøóêó ëèøå ÷åðåç 4 ç ïîëîâèíîþ ì³ñÿö³. Ñ³ëü÷åíêî âè¿õàâ ó íåâ³äîìîìó
íàïðÿìêó. Ó áåðåçí³ 1937 ð. Ãîðë³âñüêîìó ì³ñüêâ³ää³ëó áóëî äîðó÷åíî ðîçøóêàòè
Âåêñëåðà Ë.ß. Ó íàðêîìàò ïîâ³äîìèëè, ùî íå ðîçøóêàëè, õî÷à áóëà ïåðåäàíà ³í-
ôîðìàö³ÿ ïðî éîãî àäðåñó. Â³äðÿäæåíèé ç Êèºâà ñï³âðîá³òíèê ðîçøóêàâ òà çààðå-
øòóâàâ Âåêñëåðà. Íàâåäåí³ ôàêòè, ÿê âêàçóâàëîñÿ ó íàêàç³, “ñâ³ä÷àòü ïðî íèçüêèé
ð³âåíü îðãàí³çàö³¿ ðîçøóêó â Äí³ïðîïåòðîâñüê³é òà Äîíåöüê³é îáëàñòÿõ. Íà÷àëüíèêó
êàðíîãî ðîçøóêó ÓÐÑÌ ÍÊÂÑ ïî Äí³ïðîïåòðîâñüê³é îáë. êàï³òàíó ì³ë³ö³¿ Òêà-
÷îâó, ÿêèé íå îðãàí³çóâàâ ó ñåáå â àïàðàò³ ÷³òêî¿ ïîñòàíîâêè ðîçøóêó, îãîëîñèòè

1 ×åðåç ì³ñÿöü – 17 ëèïíÿ 1937 ð. Ì.Ñ. Áà÷èíñüêèé áóäå çààðåøòîâàíèé ³ 27 æîâòíÿ òîãî
æ ðîêó ðîçñòð³ëÿíèé ó Ìîñêâ³. Ðåàá³ë³òîâàíèé ó 1959 ð.
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äîãàíó (ó òåêñò³ íàêàçó º âèïðàâëåííÿ – “ïîñòàâèòè íà âèä”). ²íñïåêòîðà Âàðíàâñü-
êîãî, ùî çàéìàâñÿ ñïðàâîþ Ñ³ëü÷åíêà, çààðåøòóâàòè íà 10 ä³á. Íà÷àëüíèêó ÐÑ
ì³ë³ö³¿ Ãîðë³âñüêîãî ì³ñüêâ³ää³ëó ÍÊÂÑ – îãîëîñèòè äîãàíó. Ðåã³ñòðàòîðà àäðåñ-
íîãî áþðî Ãîðë³âñüêîãî ì³ñüêâ³ää³ëó ÍÊÂÑ Êîñîáîêîâà, ÿêèé ðàí³øå ìàâ ñòÿãíåí-
íÿ çà õàëàòíå ñòàâëåííÿ äî îáîâ’ÿçê³â, çâ³ëüíèòè ç îðãàí³â ì³ë³ö³¿” [10, àðê. 56–
58].

Ïîä³áíèì º ³ çì³ñò íàêàçó íàðêîìà âíóòð³øí³õ ñïðàâ ÓÐÑÐ â³ä 26 ñåðïíÿ
1937 ð. ¹ 261. Ó íüîìó âêàçóºòüñÿ, ùî ó ëèñòîïàä³ 1936 ð. ç êâàðòèðè íà÷àëüíèêà
Áàõìàöüêîãî ÐÂÌ áóëè âêðàäåí³ ðå÷³ òà ï³ñòîëåò “áðàóí³íã”. Çàï³äîçðèâøè ó
êðàä³æö³ ãðîìàäÿí Ôàòººâà òà Ìàëÿãîâà ÿê îñ³á áåç ïåâíèõ çàíÿòü, Ìÿê³øåâ áåç
ñàíêö³¿ ïðîêóðîðà âçÿâ ¿õ ï³ä âàðòó â êàìåðó ïîïåðåäíüîãî óâ’ÿçíåííÿ (ÊÏÓ) òà
ïðîâ³â îáøóê ó ¿õí³õ êâàðòèðàõ. Íàäàë³ âñòàíîâëåíî, ùî âîíè êðàä³æêè íå çä³é-
ñíþâàëè. Ìÿê³øåâà çà íåçàêîííèé àðåøò òà îáøóê áóëî íàêàçàíî çààðåøòóâàòè
íà 10 ä³á ³ç â³äáóòòÿì ïîêàðàííÿ â îáëóïðàâë³íí³ ÍÊÂÑ [8, àðê. 126.].

Îñíîâíà ÷àñòèíà íàêàç³â ùîäî ñëóæáîâèõ ïðîñòóïê³â ñòîñóºòüñÿ  ðåçóëüòàò³â
îáñòåæåíü îêðåìèõ îðãàí³â ì³ë³ö³¿ òà âèñíîâê³â ³ç íèõ. Òèïîâèì º íàêàç ¹ 025
â³ä 5 òðàâíÿ 1937 ð., äå àíàë³çóþòüñÿ ðåçóëüòàòè ïðîâåäåíîãî ÓÐÑÌ ÍÊÂÑ îá-
ñòåæåííÿ îðãàí³â ³ ÷àñòèí ÐÑ ì³ë³ö³¿ ó íèçö³ ì³ñò Äîíåöüêî¿ îáë. Çà ðåçóëüòàòàìè
îáñòåæåííÿ âñòàíîâëåíî, ùî âèêîðèñòàííÿ ðÿäîâîãî ñêëàäó ì³ë³ö³¿ íà çîâí³øí³õ
ïîñòàõ íå äîâåäåíî äî íîðìè (28,6 % – ó Ãîðë³âö³, 51,2 % – ó Ìàê³¿âö³). Ç ïåðå-
â³ðåíîãî ñêëàäó âèêîðèñòîâóâàëèñÿ íå çà ïðèçíà÷åííÿì 100 îñ³á (ïðè ñåêðåòàð³àòàõ,
îõîðîí³ áóäèíê³â, íà ãîñïîäàðñüêèõ ðîáîòàõ òîùî). Çàíàäòî âåëèêà ê³ëüê³ñòü
ì³ë³ö³îíåð³â âèêîðèñòîâóâàëèñÿ äëÿ âíóòð³øíüîãî îáñëóãîâóâàííÿ (â³ä 22,6 % â
Ìàê³¿âö³ äî 28 % ó Ñëîâ’ÿíñüêó). Âèõ³äí³ äí³ ì³ë³ö³îíåðàì ïîâí³ñòþ íå íàäàâàëèñÿ.
Ïîñòîâ³ ì³ë³ö³îíåðè çäåá³ëüøîãî íå çíàëè îñîáëèâîñòåé ïîñò³â, ñëàáî îð³ºíòóâàëèñÿ
ó ñâî¿õ ïðàâàõ òà îáîâ’ÿçêàõ, îñê³ëüêè ñïåö³àëüíî¿ ï³äãîòîâêè íå ïðîâîäèëîñÿ.
Íà÷àëüíèöüêèé ñêëàä áóâàâ íà ðîçâîäàõ â³ä âèïàäêó äî âèïàäêó.

Ó íàêàç³ ïðèïèñóâàëîñÿ: ñêîðîòèòè ÷èñëî ì³ë³ö³îíåð³â, ùî âèêîðèñòîâóþòüñÿ
íà âíóòð³øí³õ íàðÿäàõ ³ çá³ëüøèòè íà çîâí³øí³õ – äî 60–65 % ñêëàäó. Çàêð³ïèòè
ì³ë³ö³îíåð³â çà ïîñòàìè. Íà÷àëüíèêó ì³ñüêâ³ää³ëó ÐÑ ì³ë³ö³¿ ì. Êîñòÿíòèí³âêà
Êàöó ³ Ñëîâ’ÿíñüêà Ìàðêîâó îãîëîñèòè äîãàíó. Íàêàç ï³äïèñàâ çàñòóïíèê  íàðêîìà
Ê.Ì. Êàðëñîí [11, àðê. 38–40].

Ó ïîä³áíîìó íàêàç³ ¹ 39 â³ä 28 ÷åðâíÿ 1937 ð. “Ïðî ðåçóëüòàòè îáñòåæåííÿ
ðîáîòè îðãàí³â ÐÑÌ ³ ÷àñòèí â³ä ì³ë³ö³¿ ïî Â³ííèöüê³é îáë.” ïîâ³äîìëÿºòüñÿ, ùî
ÓÐÑÌ ÍÊÂÑ ïðîâåëî îáñòåæåííÿ Ïðîñêóð³âñüêîãî, ßðìîëèíåöüêîãî, Äåðàæ-
íÿíñüêîãî îðãàí³â ÐÑÌ, 10-ãî Ìîã³ë³â-Ïîäîëüñüêîãî, 21-ãî Áàðñüêîãî, 35-ãî
Äóíàºâåöüêîãî, 77-ãî Ñëàâóòñüêîãî, 88-ãî ×óäíîâñüêîãî, 90-ãî ßìïîëüñüêîãî
â³äîêðåìëåíèõ â³ää³ëåíü ì³ë³ö³¿. Ó íüîìó âêàçóâàëîñÿ, ùî âèêîðèñòàííÿ çîâí³øí³õ
ïîñò³â ó ì. Ïðîñêóðîâ³ íå äîâåäåíî äî íîðìè (45–47 %). Ì³ë³ö³îíåðè çà ïîñòàìè
íå çàêð³ïëåí³. Ïîñòîâ³ â³äîìîñò³ íå âåëèñÿ. Ä³ëüíè÷í³ ³íñïåêòîðè âèêîðèñòîâóâàëèñÿ
íå çà ïðÿìèì ïðèçíà÷åííÿì (â êàíöåëÿð³¿, â ðîçøóêó). Ðîáîòà ïî áîðîòüá³ ç³
çëî÷èíí³ñòþ âåëàñÿ íåäîñòàòíüî. ×èñëî çëî÷èí³â çá³ëüøóâàëîñÿ çà ðàõóíîê ïðîñòèõ
òà êâàë³ô³êîâàíèõ êðàä³æîê. Ðîçêðèòòÿ ç âèêîðèñòàííÿì àãåíòóðè áóëè íåçíà÷íèìè,
à ïî Äåðàæíÿíñüêîìó ðàéâ³ää³ëó ÐÑÌ – âçàãàë³ â³äñóòí³ìè. Äóæå íèçüêîþ áóëà
åôåêòèâí³ñòü ó áîðîòüá³ ç ïîðóøíèêàìè îáîâ’ÿçêîâèõ ïîñòàíîâ. Ïðîöåíò ñòÿãíåíü
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òà øòðàô³â áóâ íåçíà÷íèé (Ïðîñêóð³â – 29,3 %, Äåðàæíÿ – 26,2 %). Ïîðóøóâàëèñÿ
òåðì³íè óòðèìàííÿ â ÊÏÓ. Ìàëè ì³ñöå âèïàäêè îêîçàìèëþâàííÿ ïðî ðóõ çààðå-
øòîâàíèõ ó ÊÏÓ. Çà ðåçóëüòàòàìè îáñòåæåííÿ óïîâíîâàæåíîìó êàðíîãî ðîçøóêó
Äåðàæíÿíñüêîãî ÐÂÌ,  íà÷àëüíèêó ×óäíîâñüêîãî ÐÂÌ îãîëîøåíî äîãàíó [11,
àðê. 96–98].

Ñõîæèì çà çì³ñòîì º ³ íàêàç íàðêîìà ¹ 310 â³ä 1 æîâòíÿ 1937 ð. “Ïðî ðå-
çóëüòàòè ïîâòîðíîãî îáñòåæåííÿ ðîáîòè Äåðæàâòî³íñïåêö³¿ ÓÐÑÌ ÍÊÂÑ ïî
×åðí³ã³âñüê³é îáëàñò³”. Ó íüîìó âêàçóâàëîñÿ, ùî ïîâòîðíèì îáñòåæåííÿì âñòà-
íîâëåíî, ùî íàêàç ÍÊÂÑ ÓÐÑÐ â³ä 03.05.1937 ¹ 023 çàëèøèâñÿ íåâèêîíàíèì.
Ðîáîòà Äåðæàâòî³íñïåêö³¿ ïî ×åðí³ã³âñüê³é îáëàñò³ ïîñòàâëåíà íåçàäîâ³ëüíî. Îáë³ê
ðîáîòè äåðæàâòî³íñïåêòîð³â íå çä³éñíþâàâñÿ, êîíòðîëü âèêîíàííÿ áóâ â³äñóòí³é.
Ãðàô³êè âè¿çä³â ³íñïåêòîð³â ó ðàéîíè, ùî íèìè îáñëóãîâóþòüñÿ, íå ñêëàäàëèñÿ.
×èìàëî íà÷àëüíèê³â ÐÂÌ íå çíàëè äåðæàâòî³íñïåêòîð³â, ÿê³ ïîâèíí³ îáñëóãîâóâàòè
¿õí³ ðàéîíè. Ïîçàøòàòíî¿ ³íñïåêòóðè â ÄÀ² íå ³ñíóâàëî. Äàí³ îáë³êó àâàð³éíîñò³
òà òðàâìàòèçìó íà àâòîìîá³ëüíîìó òðàíñïîðò³ ×åðí³ã³âñüêî¿ îáëàñò³ íå â³äïîâ³äàëè
ä³éñíîñò³. Áàãàòî àâàð³é, ùî â³äáóëèñÿ â ðàéîíàõ îáëàñò³, äåðæàâòî³íñïåêö³¿ íå
áóëè â³äîì³. Íàãëÿä çà àâòîòðàíñïîðòîì ó ì³ñòàõ äóæå íåäîñòàòí³é, à íà øëÿõàõ
ìàéæå ïîâí³ñòþ â³äñóòí³é. Ó ðåçóëüòàò³ á³ëüø³ñòü ïîðóøåíü çàëèøàëèñÿ íåïîì³÷å-
íèìè. Ïåðåâ³ðêà ìàøèí ïåðåä âèïóñêîì ¿õ â åêñïëóàòàö³þ çîâñ³ì íå ïðîâîäèëàñÿ.
Ïðè÷èíè àâàð³é äåðæàâòî³íñïåêö³ºþ íå âèâ÷àëèñÿ; ç ìàòåð³àë³â, ùî º â íàÿâíîñò³,
í³ÿêèõ âèñíîâê³â äëÿ îðãàí³çàö³¿ áîðîòüáè ç àâàð³éí³ñòþ íå ðîáèëîñÿ. Àâàð³éí³
àêòè ó áàãàòüîõ âèïàäêàõ ñêëàäàëèñÿ íåãðàìîòíî ³ íå â³äáèâàëè ä³éñíèõ îáñòàâèí
ïðèãîäè. Çà ðîáîòîþ àâàð³éíèõ ãîñïîäàðñòâ äåðæàâòî³íñïåêö³ÿ íå âñòàíîâèëà
í³ÿêîãî íàãëÿäó, òàê³ ãîñïîäàðñòâà íå îáñòåæóâàëèñÿ, ñïðàâæí³õ ïðè÷èí, ùî
ïðèçâåëè äî ñèñòåìàòè÷íèõ àâàð³é, íå âñòàíîâëþâàëîñÿ, íîâ³ çàëèøàëèñÿ
áåçêàðíèìè. Ó Êóðèëîâñüê³é ÌÒÑ Äóáîâ’ÿç³âñüêîãî ðàéîíó 6 ìàøèí çà 2 ðîêè
çä³éñíèëè 16 àâàð³é, ó ðåçóëüòàò³ ÿêèõ ìàøèíè ïðèéøëè ó ïîâíó íåïðèäàòí³ñòü
³ âèáðàêîâàí³, ïðè÷îìó äåðæàâòî³íñïåêö³ÿ í³ÿê íå ðåàãóâàëà íà àíòèäåðæàâíó
ä³ÿëüí³ñòü êåð³âíèê³â àâòîïàðêó ö³º¿ ÌÒÑ. Çàë³çíè÷í³ ïåðå¿çäè çàëèøèëèñÿ
ôàêòè÷íî íåîáñòåæåíèìè. Îáëàñíà êàðòîòåêà äåðæàâíèõ íîìåðíèõ çíàê³â ó
×åðí³ã³âñüê³é îáëàñò³ â³äñóòíÿ. Àêòè òåõí³÷íîãî îãëÿäó ìàøèí çäåá³ëüøîãî ñêëàäåí³
íåïðàâèëüíî; ãðàôè ñòàíó îêðåìèõ àãðåãàò³â çîâñ³ì íå çàïîâíåí³, à â çàïîâíåíèõ,
çàì³ñòü ïåðåðàõîâàíèõ äåôåêò³â, âêàçàíî – “íåñïðàâí³”. Êâàë³ôêîì³ñ³ÿ íå áóëà
çàáåçïå÷åíà íåîáõ³äíèì ïðèì³ùåííÿì äëÿ êóëüòóðíîãî îáñëóãîâóâàííÿ ãðîìàäÿí.
Îáëàäíàííÿ äëÿ ïðîâåäåííÿ âèïðîáîâóâàíü áóëî â³äñóòíº, à êîøòè, âèä³ëåí³ äëÿ
ïðèäáàííÿ öüîãî îáëàäíàííÿ, íå âèêîðèñòàí³. Íà äåíü îáñòåæåííÿ êâàë³ôêîì³ñ³ÿ
145 îñîáàì íå çàê³í÷èëà âèïðîáóâàíü, ïðè÷îìó ðîçðèâ ì³æ ïåðåâ³ðêîþ îêðåìèõ
äèñöèïë³í äîñÿãàâ 8 ì³ñÿö³â. Ñòÿãíåííÿ, ùî íàêëàäàëèñÿ íà îêðåìèõ âîä³¿â, ó
¿õí³ îñîáîâ³ ñïðàâè íå çàíîñèëèñÿ. Ïåðåâ³ðêà âèêëàäà÷³â àâòîøê³ë òà êóðñ³â íå
ïðîâîäèëàñÿ. Ïîçáàâëåííÿ ïðàâ âîä³¿â íà ñòðîê 6 ì³ñÿö³â ïðîâîäèëàñÿ
êâàë³ôêîì³ñ³ºþ áåç çàòâåðäæåííÿ íà÷àëüíèêà ÓÐÑÌ ÓÍÊÂÑ. Çà íåâèêîíàííÿ
íàêàçó ÍÊÂÑ ÓÐÑÐ â³ä 03.05.1937 ¹ 023  íà÷àëüíèêîâ³ ÄÀ² ÓÐÑÌ ÍÊÂÑ ïî
×åðí³ã³âñüê³é îáëàñò³ Áåëîóñîâó À.Í. áóëî îãîëîøåíî ñóâîðó äîãàíó ç ïîïåðåä-
æåííÿì. Íà÷àëüíèêó ÓÐÑÌ ÍÊÂÑ ïî ×åðí³ã³âñüê³é îáëàñò³ áóëî ïðèïèñàíî
âæèòè ð³øó÷³ çàõîäè ùîäî ë³êâ³äàö³¿ â³äçíà÷åíèõ íåäîë³ê³â [8, àðê. 90–92]. ßê
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áà÷èìî, íåäîë³ê³â ó íàêàç³ áóëî âêàçàíî ÷èìàëî, àëå ïîêàðàííÿ âèíóâàòèì
âèÿâèëîñÿ íå òàêèì óæå é ñóâîðèì.

 Ó íàêàç³ ¹ 63 â³ä 13 æîâòíÿ 1937 ð. “Ïðî ðåçóëüòàòè îáñòåæåííÿ  14-ãî
Ãîðë³âñüêîãî îêðåìîãî äèâ³ç³îíó â³äîì÷î¿ ì³ë³ö³¿” â³äçíà÷àëîñÿ: “Ïåðåâ³ðêó ñëóæáè
êàðàóë³â êîìàíäèð äèâ³ç³îíó òà éîãî ïîì³÷íèêè ïðîâîäÿòü íåäîñòàòíüî. Ï³ä ÷àñ
îáñòåæåííÿ ïîì³÷íèê êîìàíäèðà ç ïîë³òè÷íî¿ ÷àñòèíè ñåðæàíò ì³ë³ö³¿ Äîðîõîâ
íàêàçàâ ä³ëîâîäó çàïèñàòè â ïîñòîâ³ â³äîìîñò³ ô³êòèâí³ ïåðåâ³ðêè êàðàóë³â. Ìàþòü
ì³ñöå âèïàäêè ïèÿöòâà òà ðîçêðàäàííÿ ìàéíà”. Íàêàçóâàëîñÿ: “Êîìàíäèðà äèâ³ç³îíó
Êîðîâêîâà çà ïîãàíå êåð³âíèöòâî äèâ³ç³îíîì ç ïîñàäè çíÿòè ³ ç îðãàí³â ÐÑÌ
çâ³ëüíèòè. Ïîì³÷íèêà êîìàíäèðà ç ïîë³òè÷íî¿ ÷àñòèíè ñåðæàíòà ì³ë³ö³¿ Äîðîõîâà
çà îêîçàìèëþâàííÿ ³ áåçä³ÿëüí³ñòü ç ïîñàäè çíÿòè ³ ïðîâåñòè ùîäî íüîãî ðîçñë³-
äóâàííÿ. Êîìàíäèðà âçâîäó Ãðóçèíîâà çà ó÷àñòü ó ïèÿòèêàõ òà ïðèõîâóâàííÿ ïðî-
ñòóïê³â ñêëàäó âçâîäó çíÿòè ç ïîñàäè òà àðåøòóâàòè íà 20 ä³á” [11, àðê. 152–157].
Òóò ñëóæáîâ³ ïðîñòóïêè, íà íàøó äóìêó, çà ¿õíüîþ òÿæê³ñòþ òà ê³ëüê³ñòþ áóëè
äåùî ìåíøèìè, í³æ ó ïîñàäîâö³â ç ïîïåðåäíüîãî íàêàçó, à ïîêàðàííÿ – ñóâîð³øèì.

Ó ùå îäíîìó íàêàç³ çà ðåçóëüòàòàìè îáñòåæåííÿ (íàêàç ¹ 72 â³ä 5 ëèñòîïàäà
1937 ð.  “Ïðî ðåçóëüòàòè îáñòåæåííÿ  26-ãî Òèðàñï³ëüñüêîãî îêðåìîãî äèâ³ç³îíó
³ 46-ãî Êîòîâñüêîãî îêðåìîãî äèâ³ç³îíó â³äîì÷î¿ ÐÑ ì³ë³ö³¿”) âêàçóâàëîñÿ, ùî
îáëàäíàííÿ îá’ºêò³â, ùî îõîðîíÿþòüñÿ, çà âèíÿòêîì äåðæáàíêó – íåçàäîâ³ëüíå.
Äîïóñêàëîñÿ ïåðåáóâàííÿ ì³ë³ö³îíåð³â íà ïîñòàõ 8 ãîä. áåç çì³íè. Çà 8 ì³ñÿö³â
1937 ð. áóëî 9 âèïàäê³â ñíó âàðòîâèõ íà ïîñòó. Áóëî 37 âèïàäê³â ïîðóøåííÿ
äèñöèïë³íè, ç íèõ – ïîðóøåíü êàðàóëüíî¿ ñëóæáè – 13, ïèÿöòâà – 5, ïîðóøåíü
âíóòð³øíüîãî ðîçïîðÿäêó – 15. Çà ö³ ïîðóøåííÿ êîìàíäèðó  26-ãî Òèðàñï³ëüñüêîãî
îêðåìîãî äèâ³ç³îíó Òåðåùåíêó îãîëîøåíî äîãàíó [11, àðê. 179–184].

Çíàéäåíî íàìè ³ íàêàç, âèäàíèé çà ðåçóëüòàòàìè ïåðåâ³ðêè îäíîãî ç â³ää³ëåíü
ì³ë³ö³¿ ì. Êèºâà îñîáèñòî íàðêîìîì âíóòð³øí³õ ñïðàâ ÓÐÑÐ ².Ì. Ëåïëåâñüêèì.
Ó í³÷ íà 21 âåðåñíÿ 1937 ð. â³í â³äâ³äàâ 1-å â³ää³ëåííÿ ÐÑÌ ì. Êèºâà ³ âèÿâèâ
íèçêó ãðóáèõ ïîðóøåíü. Ðåçóëüòàòîì áóëî âèäàííÿ íàêàçó ¹ 293 â³ä 22 âåðåñíÿ
1937 ð. Ó íüîìó âêàçóâàëîñÿ, ùî ÷åðãîâèé êîìåíäàíò â³ää³ëåííÿ Äâîéí³ñ ñâî¿õ
îáîâ’ÿçê³â íå çíàâ. Ó ÷åðãîâ³é ê³ìíàò³ ïðîòÿãîì 6 ãîäèí çíàõîäèëèñÿ ãðîìàäÿíè
áåç â³äïîâ³äíîãî îôîðìëåííÿ ç â³äîìà íà÷àëüíèêà â³ää³ëåííÿ Êàïóñòÿíà. Çàòðèìàí³
ìàëîë³òí³ áåçäîãëÿäí³ óòðèìóâàëèñÿ â çàãàëüíîìó ïðèì³ùåíí³ ðàçîì ç êðèì³íàëü-
íèêàìè òà “äåêëàñîâàíèì” åëåìåíòîì. Íà÷àëüíèê â³ää³ëåííÿ Êàïóñòÿí ïðî öèõ
çàòðèìàíèõ íå çíàâ, ùî ãîâîðèòü ïðî â³äñóòí³ñòü ç éîãî áîêó êîíòðîëþ çà ÷åðãîâèì
êîìåíäàíòîì. Ïðèì³ùåííÿ â³ää³ëåííÿ ì³ë³ö³¿ áóëî íàäçâè÷àéíî áðóäíèì. Íàðêîì
íàêàçàâ: “1. Íà÷àëüíèêà â³ää³ëåííÿ Êàïóñòÿíà ÿê òàêîãî, ùî íå çàáåçïå÷èâ â³äïî-
â³äíîãî êåð³âíèöòâà â³ää³ëåííÿì, ç ïîñàäè çâ³ëüíèòè. 2. ×åðãîâîìó êîìåíäàíòó
â³ää³ëåííÿ Äâîéí³ñó, ùî äîïóñòèâ çàòðèìàííÿ ãðîìàäÿí áåç â³äïîâ³äíîãî îôîðì-
ëåííÿ, – îãîëîñèòè äîãàíó. 3. Íà÷àëüíèêó ÓÐÑÌ ÓÍÊÂÑ ïî Êè¿âñüê³é îáë. êà-
ï³òàíó ì³ë³ö³¿ Ñêóëüñüêîìó âæèòè çàõîä³â ùîäî íåïîâòîðåííÿ ïîä³áíîãî” [8, àðê.
110–110 çâ].

Ñåðåä íàêàç³â ïðî ñëóæáîâ³ ïðîñòóïêè º é òàê³, ùî ñòîñóþòüñÿ íåäîë³ê³â ó
ä³ÿëüíîñò³ îêðåìèõ ïðàö³âíèê³â ì³ë³ö³¿. Òàê, ó íàêàç³ ¹ 307 â³ä 27 âåðåñíÿ 1937 ð.
âêàçóºòüñÿ, ùî â ðåçóëüòàò³ íåïðàâèëüíîãî îãîëîøåííÿ â ðîçøóê Êðàìàòîðñüêèì
ì³ñüêâ³ää³ëîì ÐÑÌ ïàñïîðòà, ÿê óêðàäåíîãî, 15 ëþòîãî 1937 ð. Êîðàáë³íñüêèì
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ÐÂÌ Ìîñêîâñüêî¿ îáë. áóâ çàòðèìàíèé ãð. Ìåùåðÿêîâ, ÿêèé óòðèìóâàâñÿ ï³ä
âàðòîþ äî 2 áåðåçíÿ, ïîêè íå áóëà âñòàíîâëåíà éîãî íåâèíóâàò³ñòü. Ðîçñë³äóâàííÿì
âñòàíîâëåíî, ùî ùå ó 1935 ð. ó Êðàìàòîðñüêèé ì³ñüêâ³ää³ë ÐÑÌ íàä³éøëà çàÿâà
â³ä ãð. Âàñèëåíêà À.Ê. ïðî âêðàäåíèé ïàñïîðò, ñåð³þ ³ íîìåð ÿêîãî â³í íå ïàì’ÿòàº.
Ó Ãîðë³âñüêó ì³ñüêì³ë³ö³þ áóâ ñïðÿìîâàíèé çàïèò ïðî ïàñïîðò Âàñèëåíêà. Ä³ëü-
íè÷íèé ³íñïåêòîð ².Ì. Ô³ë³ïîâ, ùî ïðàöþâàâ ó ïàñïîðòíîìó ñòîë³, õàëàòíî ïîñòà-
âèâñÿ äî ï³äãîòîâêè â³äïîâ³ä³ íà çàïèò ³ çàì³ñòü äàíèõ ïàñïîðòà Âàñèëåíêà äàâ äà-
í³ ïàñïîðòà Âàñèëüºâà, ÿêèé áóâ çà â³êîì íà 12 ðîê³â ñòàðøèì, í³æ Âàñèëåíêî,
³ íåïðàâèëüíî âêàçàâ íîìåð ïàñïîðòà Âàñèëüºâà. Íà÷àëüíèê ïàñïîðòíîãî ñòîëó
Êðàìàòîðñüêîãî ì³ñüêâ³ää³ëó ÐÑÌ Ä.Ë. Ãðèíüêî, íå ïåðåâ³ðèâøè ïðàâèëüí³ñòü
â³äïîâ³ä³ íà ñâ³é çàïèò, îãîëîñèâ ó ðîçøóê ïàñïîðò ç íåâ³ðíèìè äàíèìè, ó ðåçóëüòàò³
÷îãî ïîìèëêîâî áóâ çàòðèìàíèé ãð. Ìåùåðÿêîâ. Íàêàçóâàëîñÿ: Ä.Ë. Ãðèíüêà ³
².Ì. Ô³ë³ïîâà çà íåäáàëå ñòàâëåííÿ äî âèêîíàííÿ ñëóæáîâèõ îáîâ’ÿçê³â çààðåøòó-
âàòè íà 20 ä³á [8, àðê. 96–96 çâ.].

Âàðòèé óâàãè íàêàç íàðêîìà ¹ 69 â³ä 23 æîâòíÿ 1937 ð. “Ïðî íàêëàäåííÿ
äèñöèïë³íàðíèõ ñòÿãíåíü íà íà÷àëüíèê³â Ñòàâèùåíñüêîãî, Ïå÷åí³çüêîãî, Ñîëî-
íÿíñüêîãî ÐÂÌ³â”. Ó íüîìó âêàçóâàëîñÿ, ùî  íà÷àëüíèêè  öèõ â³ää³ë³â íå íàäàþòü
³íôîðìàö³þ ïðî çëî÷èíè, ùî ñêîþþòüñÿ íà çàêð³ïëåí³é çà íèìè òåðèòîð³¿. Òàê,
íà÷àëüíèê Ñòàâèùåíñüêîãî ÐÂÌ (Êè¿âñüêà îáë.) ×ìåëüîâ íå äîïîâ³â ïðî ê³ëüêà
ïîãðàáóâàíü, Ñîëîíÿíñüêîãî ÐÂÌ (Äí³ïðîïåòðîâñüêà îáë.) Ïðóäí³êîâ – ïðî
îçáðîºíå ïîãðàáóâàííÿ, Ïå÷åí³çüêîãî (Õàðê³âñüêà îáë.) Çà÷åïà– ïðî îçáðîºíå
ïîãðàáóâàííÿ äîïîâ³â  ëèøå ÷åðåç òèæäåíü. Ó íàêàç³ óñ³ì ¿ì îãîëîøóâàëàñÿ äîãà-
íà (õî÷à â ïðîºêò³ íàêàçó çàçíà÷àëîñÿ “çààðåøòóâàòè íà 3 äîáè”) [11, àðê. 170–
171]. Âî÷åâèäü, öÿ âàäà – íåäîñòàòíÿ îïåðàòèâí³ñòü ïðè ³íôîðìóâàíí³ êåð³âíèõ
îðãàí³â ïðî ñêîºí³ çëî÷èíè, áóëà õàðàêòåðíîþ äëÿ áàãàòüîõ â³ää³ë³â ì³ë³ö³¿. Ùå
â ñåðïí³ öüîãî æ ðîêó (íàêàç ¹ 00164) äîãàíè áóëè îãîëîøåí³ ç öüîãî ïðèâîäó
êåð³âíèêàì òðüîõ ðàéâ³ää³ë³â ³ íà÷àëüíèêó Ãîðë³âñüêîãî ì³ñüêâ³ää³ëó ÐÑÌ [12,
àðê. 28–28 çâ.]

² îñòàíí³é íàêàç, ÿêèé ñòîñóºòüñÿ ïðîñòóïê³â, ó÷èíåíèõ ïðàö³âíèêàìè ì³ë³ö³¿.
Â³í á³ëüøå â äóñ³ òèõ ðîê³â ³ º äîñòàòíüî òèïîâèì. Öå íàêàç ¹ 73 â³ä 5 ëèñòîïàäà
1937 ð. Ó íüîìó ìîâà éäå ïðî òå, ùî ó çâ’ÿçêó ç 5-ð³÷÷ÿì ³ñíóâàííÿ áðèãàä ñïðè-
ÿííÿ ì³ë³ö³¿ áóëî ïðèïèñàíî ïîäàòè ìàòåð³àë íà êðàùèõ áðèãàäì³ëüö³â. Ó ðåçóëü-
òàò³ áåçâ³äïîâ³äàëüíîãî ñòàâëåííÿ äî âèêîíàííÿ âèìîã ÃÓÐÑÌ ÍÊÂÑ ÑÐÑÐ
íà÷àëüíèêà Äóáîñàðñüêîãî ÐÂÌ Êàóôìàíà ³ êîëèøíüîãî íà÷àëüíèêà Êîòîâñüêîãî
ÐÂÌ Ðèìàðÿ (íà òîé ÷àñ óæå çààðåøòîâàíîãî) áóëè ïîäàí³ äî íàãîðîäæåííÿ ³
íàãîðîäæåí³ ãîäèííèêàìè â³ä ÍÊÂÑ ÑÐÑÐ êîëèøí³ ÷ëåíè ÁÑÌ ²ñàêîâ ³ Ðóäèé,
ïîâ’ÿçàí³ ç “êðèì³íàëüíèì òà êîíòððåâîëþö³éíèì” åëåìåíòîì. Êàóôìàíó áóëî
îãîëîøåíî äîãàíó. Íàêàç ïåðåäáà÷àâ ï³äãîòîâêó êëîïîòàííÿ ïåðåä ÍÊÂÑ ïðî
â³äì³íó íàêàçó ïðî íàãîðîäæåííÿ  ²ñàêîâà ³ Ðóäîãî [11, àðê. 186–187].

Òàêèì ÷èíîì, ñëóæáîâèõ ïðîñòóïê³â ñòîñóþòüñÿ 31 ç 40 íàêàç³â àáî 77,5 %.
Çàîõî÷åííÿ ñêëàäàþòü çíà÷íó ìåíø³ñòü – 9 (22,5 %). Òîìó ìîæåìî çðîáèòè îá-
´ðóíòîâàíèé âèñíîâîê, ùî ó 1937 ð. ïðàö³âíèê³â ì³ë³ö³¿ íàáàãàòî ÷àñò³øå êàðàëè,
í³æ çàîõî÷óâàëè, ùî â³äïîâ³äàëî äóõó òîãî ÷àñó. Äèñöèïë³íàðí³ ïðàâîâ³äíîñèíè
ó öåé ÷àñ ðåãóëþâàëèñÿ Ïîëîæåííÿì ïðî ðîá³òíè÷î-ñåëÿíñüêó ì³ë³ö³þ â³ä 25 òðàâ-
íÿ 1931 ð. òà Äèñöèïë³íàðíèì ñòàòóòîì ðîá³òíè÷î-ñåëÿíñüêî¿ ì³ë³ö³¿ òåæ â³ä 1931 ð.
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Ö³ äîêóìåíòè ðîçâèâàëè òà êîíêðåòèçóâàëè ïîëîæåííÿ â³äïîâ³äíèõ ñòàòóò³â
1920-õ ðîê³â ³ á³ëüøå ïðèñòîñîâóâàëè ¿õ äî ïðàêòèêè òîãî÷àñíî¿ æèòòºä³ÿëüíîñò³
ì³ë³ö³¿. Ïðîàíàë³çîâàí³ íàìè íàêàçè, âèäàí³ â³ä ³ìåí³ íàðêîìà âíóòð³øí³õ ñïðàâ
ÓÐÑÐ, ñâ³ä÷àòü ïðî ð³çíîìàí³òí³ñòü äèñöèïë³íàðíèõ ïðàâîâ³äíîñèí ó ì³ë³ö³¿
1937 ðîêó ³ ãîâîðÿòü ïðî òå, ùî ó öåé ÷àñ ïðîäîâæóâàëà çä³éñíþâàòèñÿ ïðîòèä³ÿ
çëî÷èííîñò³ ó ð³çíèõ ñôåðàõ, óñï³õè â ÿê³é çàîõî÷óâàëèñÿ êåð³âíèöòâîì íàðêîìàòó,
àëå òàêîæ ïðàö³âíèêè ì³ë³ö³¿ ñèñòåìàòè÷íî êàðàëèñÿ çà ñëóæáîâ³ ïðîñòóïêè.
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DISCIPLINARY LEGAL RELATIONS IN THE MILITIA
OF THE UKRAINIAN SSR IN 1937

1937 occupies a special place in our history, and it is marked primarily by the
peak of repression, in the whirlpool of which was involved the entire state machine
of the Soviet totalitarian regime, including the police. The police took part in the
repression, subjected themselves to repression, but at the same time they continued
to carry out their service, the main task of which was to combat crime. The performance
of this service, the performance of their duties by different police officers was different.
There were those who excelled in this service on the positive side, and there were
those who – on the negative side. The performance of this service, the performance
of their duties by different police officers was different. There were those who
excelled in this service on the positive side, and there were those who – on the
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negative side. Therefore, the authors see their task in the study of virtually unexplored
in historical and legal science issue of disciplinary relations in the police in the
landmark 1937.

Disciplinary legal relations throughout the 1930’s were regulated by the Regulations
on the Workers ’and Peasants’ Militia and the Disciplinary Statute of the Workers
’and Peasants’ Militia, adopted in 1931. They introduced both incentives and
disciplinary sanctions. The list of incentives included: gratitude announced in the
order; additional regular leave; monetary reward; awarding a personal gift; awarding
a diploma; awarding orders of the USSR and the union republics. The following
disciplinary sanctions could be imposed on militia officers: remarks; reprimand; severe
reprimand; prohibition of dismissal from the location of a military unit or militia a
educational institution for a period of up to one month; appointment of an extraordinary
outfit for up to 3 outfits; arrest for up to 20 days; transfer to a lower position;
dismissal (Article 37). The authors analyzed 38 orders issued on behalf of the People’s
Commissar of Internal Affairs of the USSR in 1937 on disciplinary relations. These
orders are divided into two main groups: 1. Incentive orders; 2. Orders of misconduct.
Incentives related to incentives – 9, misdemeanors – 31. Encouragements related to
certain successes in combating crime and achievements in training. Most often it is
gratitude and a monetary reward. Misconduct was associated with significant breaches
of militia discipline and was punishable by reprimand and dismissal from the militia.
Such decisions were made based on the results of inspections of certain militia bodies
or the facts of violations of official discipline by individual militia officers. These
orders testify to the diversity of disciplinary relations in the police in 1937 and
indicate that at this time continued to fight crime in various areas, the success of
which was encouraged by the leadership of the People’s Commissariat, but also
militia officers were systematically punished for misconduct.

Keywords: Ukraine, 1937, militia, NKVS, disciplinary legal relations,
encouragement in the militia, misdemeanors.

Îòðèìàíî 18.10.2021
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ÓÄÊ 340.132:342.9

Àçàðåíêî Òåòÿíà ²ãîð³âíà,
íàóêîâèé ñï³âðîá³òíèê ÄÍÄ² ÌÂÑ Óêðà¿íè,

ì. Êè¿â, Óêðà¿íà
ORCID ID 0000-0002-0553-4306

ÏÐÀÂÎÂ² ÀÑÏÅÊÒÈ ÂÈÇÍÀ×ÅÍÍß
ÏÎÍßÒÒß “ÄÎÁÐÎ×ÅÑÍ²ÑÒÜ”

Ó ñòàòò³ çä³éñíåíî àíàë³ç íàÿâíèõ ó ñó÷àñí³é ïðàâîâ³é íàóö³ ï³äõîä³â äî
ðîçóì³ííÿ ïîíÿòòÿ “äîáðî÷åñí³ñòü” òà çàïðîïîíîâàíî éîãî àâòîðñüêå âèçíà÷åííÿ.

Íàãîëîøåíî, ùî, íåçâàæàþ÷è íà çàêð³ïëåííÿ òåðì³íà “äîáðî÷åñí³ñòü” ó
ïðàâîâèõ àêòàõ, äîíèí³ íå ³ñíóº ºäèíîãî ïðàâîâîãî âèçíà÷åííÿ öüîãî ïîíÿòòÿ, ùî
ñòâîðþº çíà÷íó ïðîãàëèíó â çàêîíîäàâñòâ³. Çàêîíîäàâ÷å çàêð³ïëåííÿ çàçíà÷åíîãî
òåðì³íà º íåîáõ³äíèì, óðàõîâóþ÷è çàïðîâàäæåííÿ ïåðåâ³ðîê íà äîáðî÷åñí³ñòü.

Êëþ÷îâ³ ñëîâà: äîáðî÷åñí³ñòü, “integrity”, ïðèíöèïè äîáðî÷åñíîñò³, êðèòåð³¿
äîáðî÷åñíîñò³.

Ó ì³æíàðîäíî-ïðàâîâèõ àêòàõ òà íàö³îíàëüíîìó çàêîíîäàâñòâ³ øèðîêî
âèêîðèñòîâóºòüñÿ òåðì³í “äîáðî÷åñí³ñòü”. Òàê, äîáðî÷åñí³ñòü (integrity) çàêð³ïëåíà
â Ì³æíàðîäíîìó êîäåêñ³ ïîâåä³íêè äåðæàâíèõ ïîñàäîâèõ îñ³á, ùî çàòâåðäæåíèé
Ðåçîëþö³ºþ 51/59 Ãåíåðàëüíî¿ Àñàìáëå¿ ÎÎÍ â³ä 23 ëèïíÿ 1996 ðîêó [1], â Êîí-
âåíö³¿ Îðãàí³çàö³¿ Îá’ºäíàíèõ Íàö³é ïðîòè êîðóïö³¿, ÿêà óõâàëåíà Ãåíåðàëüíîþ
Àñàìáëåºþ Îðãàí³çàö³¿ Îá’ºäíàíèõ Íàö³é â³ä 31 æîâòíÿ 2003 ðîêó [2], â Áàí-
ãàëîðñüêèõ ïðèíöèïàõ ïîâåä³íêè ñóää³â â³ä 19 òðàâíÿ 2006 ðîêó [3] òîùî, àëå
ïðàâîâå âèçíà÷åííÿ ïîíÿòòÿ äîáðî÷åñíîñò³ â íèõ â³äñóòíº. Îäíàê â çàêîíîäàâñòâ³
Óêðà¿íè ³ñíóº âèçíà÷åííÿ ïðèíöèïó äîáðî÷åñíîñò³. Çã³äíî ç Çàêîíîì Óêðà¿íè
â³ä 10 ãðóäíÿ 2015 ðîêó ¹ 889-VIII “Ïðî äåðæàâíó ñëóæáó” äîáðî÷åñí³ñòü – öå
ñïðÿìîâàí³ñòü ä³é äåðæàâíîãî ñëóæáîâöÿ íà çàõèñò ïóáë³÷íèõ ³íòåðåñ³â òà â³äìîâà
äåðæàâíîãî ñëóæáîâöÿ â³ä ïðåâàëþâàííÿ ïðèâàòíîãî ³íòåðåñó ï³ä ÷àñ çä³éñíåííÿ
íàäàíèõ éîìó ïîâíîâàæåíü [4].

Ñë³ä çàçíà÷èòè, ùî ïðèíöèïè – öå îñíîâí³, âèõ³äí³ ïîëîæåííÿ òåîð³¿, îñíîâí³
ïðàâèëà ä³ÿëüíîñò³ [5, ñ. 302–303], òîä³ ÿê â ïðàâîâèõ àêòàõ äîáðî÷åñí³ñòü òàêîæ
âèçíà÷åíà, ÿê îäèí ³ç êðèòåð³¿â, ÿêîãî ìàþòü äîòðèìóâàòèñÿ ïóáë³÷í³ ñëóæ-
áîâö³.

Êðèòåð³é – öå ï³äñòàâà äëÿ îö³íêè, âèçíà÷åííÿ àáî êëàñèô³êàö³ÿ ÷îãîñü;
ì³ðèëî [6, ñ. 465]. Êðèòåð³þ äîáðî÷åñíîñò³, çã³äíî ç³ ñòàòòåþ 127; ïóíêòîì 4 ÷à-
ñòèíè 161 Ðîçä³ëó XV Ïåðåõ³äí³ ïîëîæåííÿ Êîíñòèòóö³¿ Óêðà¿íè [7] òà çã³äíî ³ç
÷àñòèíîþ 1 ñòàòò³ 69; ïóíêòîì 1 ÷àñòèíè 19 ñòàòò³ 79; ïóíêòîì 3 ÷àñòèíè 2 ñòàò-
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ò³ 83 Çàêîíó Óêðà¿íè â³ä 2 ÷åðâíÿ 2016 ðîêó ¹ 1402-VIII “Ïðî ñóäîóñòð³é ³ ñòàòóñ
ñóää³â” [8], ìàº â³äïîâ³äàòè ñóääÿ òà êàíäèäàò íà ïîñàäó ñóää³.

Òàêîæ çàêîíîäàâ÷î âèçíà÷åíî, ùî äîáðî÷åñí³ñòü º îäíèì ³ç êðèòåð³¿â, ÿêîìó
ïîâèíåí â³äïîâ³äàòè Ãîëîâà Íàö³îíàëüíîãî àãåíòñòâà ç ïèòàíü çàïîá³ãàííÿ êîðóïö³¿,
à ïðàö³âíèêè àãåíòñòâà ìàþòü ïðîõîäèòè ïåðåâ³ðêó íà äîáðî÷åñí³ñòü (Çàêîí Óêðà¿íè
â³ä 14 æîâòíÿ 2014 ðîêó ¹ 1700-VII “Ïðî çàïîá³ãàííÿ êîðóïö³¿” [9]).

Çã³äíî ³ç Çàêîíîì Óêðà¿íè â³ä 14 æîâòíÿ 2014 ðîêó ¹ 1697-VII “Ïðî ïðî-
êóðàòóðó” [10], Çàêîíîì Óêðà¿íè â³ä 14 æîâòíÿ 2014 ðîêó ¹ 1698-VII “Ïðî Íà-
ö³îíàëüíå àíòèêîðóïö³éíå áþðî Óêðà¿íè” [11] òà Çàêîíîì Óêðà¿íè â³ä 12 ëèñòîïàäà
2015 ðîêó ¹ 794-VIII “Ïðî Äåðæàâíå áþðî ðîçñë³äóâàíü” [12], ïðàö³âíèêè öèõ
îðãàí³â òàêîæ ïðîõîäÿòü ïåðåâ³ðêó íà äîáðî÷åñí³ñòü, à îòæå, ìîæíà ñòâåðäæóâàòè,
ùî âîíè òåæ ìàþòü â³äïîâ³äàòè êðèòåð³þ äîáðî÷åñíîñò³, àëå â æîäíîìó ³ç çàçíà÷åíèõ
âèùå ïðàâîâèõ àêò³â íå íàäàíî âèçíà÷åííÿ í³ ïîíÿòòÿ äîáðî÷åñíîñò³, í³ êðèòåð³þ
äîáðî÷åñíîñò³, ùî º, íà íàøó äóìêó, çíà÷íîþ ïðîãàëèíîþ â çàêîíîäàâñòâ³.

Â³äñóòí³ñòü ÷³òêîãî âèçíà÷åííÿ ìîæå ïðèçâåñòè äî ìàí³ïóëÿö³¿ ïðè ïåðåâ³ðö³
íà äîáðî÷åñí³ñòü òà ïàðàë³çàö³¿ ïåâíèõ ä³é ïðàö³âíèêà äåðæàâíîãî îðãàíó. Òàêèì
÷èíîì, ïèòàííÿ ïðàâîâîãî âèçíà÷åííÿ äîáðî÷åñíîñò³ º àêòóàëüíèì ³ ïîòðåáóº
çì³ñòîâíîãî, íàóêîâîãî àíàë³çó.

Îêðåì³ àñïåêòè ïîíÿòòÿ äîáðî÷åñíîñò³ ðîçãëÿíóò³ â ïðàöÿõ â³ò÷èçíÿíèõ òà
çàðóá³æíèõ íàóêîâö³â, çîêðåìà, Î.Î. Áðàâåðìàí äîñë³äæóâàëà ïðàâîâå ðåãóëþâàííÿ
ïåðåâ³ðêè íà äîáðî÷åñí³ñòü ïðàö³âíèê³â Íàö³îíàëüíîãî àíòèêîðóïö³éíîãî áþðî
Óêðà¿íè, Ñ.Â. Æóêîâ ðîçãëÿäàâ àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ äîáðî÷åñ-
íîñò³ ñóää³â, Â.À. Ïèñàíåöü âèâ÷àâ ïèòàííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ
äîáðî÷åñíîñò³ ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â, ïðîôåñîð Ë. Ãþáåðö ç Â³ëüíîãî
óí³âåðñèòåòó Àìñòåðäàìó äîñë³äæóâàâ, ÷îìó äîáðî÷åñí³ñòü âàæëèâà äëÿ ãðîìàäñü-
êîñò³. Îäíàê ¿õ ðîáîòè ïåðåâàæíî áóëè ïðèñâÿ÷åí³ ïðîöåäóð³ ïåðåâ³ðêè íà äî-
áðî÷åñí³ñòü, à íå ïðàâîâîìó âèçíà÷åííþ öüîãî ïîíÿòòÿ.

Ìåòà ñòàòò³ – âðàõîâóþ÷è íîðìè ì³æíàðîäíèõ òà íàö³îíàëüíèõ ïðàâîâèõ
àêò³â, äóìêè â³ò÷èçíÿíèõ òà çàðóá³æíèõ íàóêîâö³â, ðîçðîáèòè àâòîðñüêå, óçàãàëüíåíå
âèçíà÷åííÿ ïîíÿòòÿ “äîáðî÷åñí³ñòü”.

Äîñë³äæóþ÷è ïðàâîâå âèçíà÷åííÿ ïîíÿòòÿ äîáðî÷åñíîñò³, â ïåðøó ÷åðãó,
íåîáõ³äíî çâåðíóòèñÿ äî ì³æíàðîäíèõ ïðàâîâèõ àêò³â, ÿê³ ñòàëè ôóíäàìåíòàëüíèìè
ïðè âïðîâàäæåíí³ ö³º¿ êàòåãîð³¿ â çàêîíîäàâñòâî Óêðà¿íè. Òàê, çã³äíî ç Ì³æíà-
ðîäíèì êîäåêñîì ïîâåä³íêè äåðæàâíèõ ïîñàäîâèõ îñ³á, äåðæàâí³ ïîñàäîâ³ îñîáè
âèêîíóþòü ñâî¿ îáîâ’ÿçêè ³ ôóíêö³¿ êîìïåòåíòíî ³ åôåêòèâíî â³äïîâ³äíî äî çàêîí³â
àáî àäì³í³ñòðàòèâíèõ ïîëîæåíü ³ ç ïîâíîþ äîáðî÷åñí³ñòþ [1]. Â àíãë³éñüêîìó
âàð³àíò³ çàçíà÷åíîãî ïðàâîâîãî àêòà äëÿ ïîçíà÷åííÿ äîáðî÷åñíîñò³ âèêîðèñòîâóºòüñÿ
òåðì³í “integrity”, ÿêèé Êåìáðèäæñüêèé àêàäåì³÷íèé ñëîâíèê òðàêòóº ÿê ÿê³ñòü
áóòè ÷åñíèì ³ ìàòè ñèëüí³ ìîðàëüí³ ïðèíöèïè [13].

Ñàìå “÷åñí³ñòü” º íàéá³ëüø âæèâàíèìè  â³äïîâ³äíèêîì òåðì³íà “integrity” â
îô³ö³éíèõ ïåðåêëàäàõ ì³æíàðîäíèõ àêò³â, òàêèõ ÿê Êîíâåíö³ÿ Îðãàí³çàö³¿ Îá’ºä-
íàíèõ Íàö³é ïðîòè êîðóïö³¿ â³ä 31 æîâòíÿ 2003 ðîêó òà Áàíãàëîðñüê³ ïðèíöèïè
ïîâåä³íêè ñóää³â â³ä 19 òðàâíÿ 2006 ðîêó.

Ä³éñíî, çã³äíî ç âèçíà÷åííÿì âåëèêîãî òëóìà÷íîãî ñëîâíèêà äîáðî÷åñí³ñòü –
öå âèñîêà ìîðàëüíà ÷èñòîòà, ÷åñí³ñòü [6, ñ. 230], à íà äóìêó ².². Ïðèïõàí, äîáðî-
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÷åñí³ñòü – öå ìîðàëüíî-åòè÷íå ïîíÿòòÿ, ÿêå ñêëàäàºòüñÿ ç äâîõ îêðåìèõ ñë³â – “äî-
áðî” òà “÷åñí³ñòü” [14, ñ. 126]. Íàòîì³ñòü, ÿêùî ïðîàíàë³çóâàòè ²íäèêàòîðè âèçíà-
÷åííÿ íåâ³äïîâ³äíîñò³ ñóää³â (êàíäèäàò³â íà ïîñàäó ñóää³) êðèòåð³ÿì äîáðî÷åñíîñò³
òà ïðîôåñ³éíî¿ åòèêè, ìîæíà ä³éòè âèñíîâêó, ùî äîáðî÷åñí³ñòü – öå çíà÷íî øèðøå
ïîíÿòòÿ. ²íäèêàòîðè ì³ñòÿòü ø³ñòü êðèòåð³¿â (íåçàëåæí³ñòü, íåóïåðåäæåí³ñòü (áåç-
ñòîðîíí³ñòü), ÷åñí³ñòü ³ íåï³äêóïí³ñòü, äîòðèìàííÿ åòè÷íèõ íîðì, ð³âí³ñòü, ñòàðàí-
í³ñòü) [15], à îòæå, ìîæíà ñòâåðäæóâàòè, ùî ÷åñí³ñòü íå º ñèíîí³ìîì äîáðî÷åñíîñò³,
à º éîãî ñêëàäîâîþ.

Òàêîãî æ âèñíîâêó äîòðèìóþòüñÿ é äåÿê³ íàóêîâö³, ÿê³ çàçíà÷àþòü, ùî
÷åñí³ñòü — öå îäíà ³ç ö³ííîñòåé ³ îäíà ç ïîâåä³íêîâèõ ðèñ äîáðî÷åñíîñò³. Äîáðî÷åñíà
ëþäèíà ö³íóº ÷åñí³ñòü ³ ïîâîäèòüñÿ ÷åñíî [16, ñ. 24].

Âèçíà÷èòè ³íø³ ñêëàäîâ³ äîáðî÷åñíîñò³ ìîæíà, àíàë³çóþ÷è ïåâí³ ïðàâîâ³
íîðìè, ÿê³ ðåãóëþþòü ïèòàííÿ äîáðî÷åñíîñò³. Ö³º¿ ïîçèö³¿ äîòðèìóºòüñÿ é Ëüâ³âñü-
êèé îêðóæíèé àäì³í³ñòðàòèâíèé ñóä, ÿêèé â ð³øåíí³ â³ä 15 æîâòíÿ 2020 ðîêó
(ñïðàâà ¹ 380/6662/20) çàçíà÷èâ, ùî, âðàõîâóþ÷è â³äñóòí³ñòü çàêîíîäàâ÷î âèçíà-
÷åíîãî ïîíÿòòÿ äîáðî÷åñí³ñòü äëÿ âñòàíîâëåííÿ ìåæ äèñêðåö³éíèõ ïîâíîâàæåíü,
ïåðåë³êó òà êðèòåð³¿â, çà ÿêèìè Êàäðîâà êîì³ñ³ÿ óïîâíîâàæåíà çä³éñíèòè â³äïîâ³äíó
îö³íêó äîáðî÷åñíîñò³ ïðîêóðîðà, ñóäîì âðàõîâóþòüñÿ òàê³ íîðìè: Çàêîí Óêðà¿íè
“Ïðî ïðîêóðàòóðó”, Ïîðÿäîê ïðîâåäåííÿ òàºìíî¿ ïåðåâ³ðêè äîáðî÷åñíîñò³ ïðîêó-
ðîð³â â îðãàíàõ ïðîêóðàòóðè Óêðà¿íè, çàòâåðäæåíèé íàêàçîì Ãåíåðàëüíî¿
ïðîêóðàòóðè Óêðà¿íè â³ä 16.06.2016 ¹ 205, Ïîðÿäîê îðãàí³çàö³¿ ðîáîòè ç ïèòàíü
âíóòð³øíüî¿ áåçïåêè â îðãàíàõ ïðîêóðàòóðè Óêðà¿íè, çàòâåðäæåíèé íàêàçîì Ãåíå-
ðàëüíî¿ ïðîêóðàòóðè Óêðà¿íè â³ä 13.04.2017 ¹ 111, àíêåòà äîáðî÷åñíîñò³ ïðîêóðîðà
çà ôîðìîþ, çàòâåðäæåíîþ íàêàçîì Ãåíåðàëüíî¿ ïðîêóðàòóðè Óêðà¿íè â³ä 16 ÷åðâíÿ
2016 ðîêó ¹ 205 [17].

Òâåðäæåííÿ, ÿê³ íåîáõ³äíî ï³äòâåðäèòè àáî ñïðîñòóâàòè äëÿ ïîäàëüøî¿ îö³íêè
äîáðî÷åñíîñò³, ì³ñòÿòüñÿ é ó äåêëàðàö³¿ äîáðî÷åñíîñò³ ñóää³â, ùî çàòâåðäæåíà ð³-
øåííÿì Âèùî¿ êâàë³ô³êàö³éíî¿ êîì³ñ³¿ ñóää³â Óêðà¿íè â³ä 31 æîâòíÿ 2016 ðîêó
¹ 137/çï-16 [18], â àíêåò³ äîáðî÷åñíîñò³ ïðîêóðîðà, ÿêà çàòâåðäæåíà íàêàçîì Ãå-
íåðàëüíî¿ ïðîêóðàòóðè Óêðà¿íè â³ä 16 ÷åðâíÿ 2016 ðîêó ¹ 205 [19] òà â àíêåò³
äîáðî÷åñíîñò³ ïðàö³âíèêà Íàö³îíàëüíîãî àãåíòñòâà ç ïèòàíü çàïîá³ãàííÿ êîðóïö³¿,
ÿêà çàòâåðäæåíà Íàêàçîì Íàö³îíàëüíîãî àãåíòñòâà ç ïèòàíü çàïîá³ãàííÿ êîðóïö³¿
â³ä 24 ãðóäíÿ 2020 ðîêó ¹ 595/20 [20].

Íàòîì³ñòü Âèùà ðàäà ïðàâîñóääÿ â ð³øåíí³ ùîäî â³äïîâ³äíîñò³ êàíäèäà-
òà êðèòåð³þ äîáðî÷åñíîñò³ ÷è ïðîôåñ³éíî¿ åòèêè íàäàëà âèçíà÷åííÿ äîáðî÷åñ-
íîñò³ ñóää³â ÿê íåîáõ³äíî¿ ìîðàëüíî-åòè÷íî¿ ñêëàäîâî¿ ä³ÿëüíîñò³ ñóää³, ÿêà,
ì³æ ³íøèì, âèçíà÷àº ìåæó ³ ñïîñ³á éîãî ïîâåä³íêè, ùî áàçóºòüñÿ íà ïðèíöè-
ïàõ äîáðîãî ñòàâëåííÿ äî ñòîð³í ó ñïðàâàõ ³ ÷åñíîñò³ òà ìîðàëüíîñò³ ó ñïîñîá³
âëàñíîãî æèòòÿ, ðåàë³çàö³¿ ñâî¿õ ïðàâ ³ âèêîíàíí³ îáîâ’ÿçê³â, çä³éñíåíí³ ïðàâîñóääÿ
òîùî [21].

Âèçíà÷åííÿ ñóää³âñüêî¿ äîáðî÷åñíîñò³ ìîæíà çíàéòè é ó ïðàöÿõ íàóêîâö³â.
Òàê, Ñ.Â. Ãëóùåíêî, ðîçãëÿäàþ÷è äîáðî÷åñí³ñòü ó êîíòåêñò³ êâàë³ô³êàö³éíîãî
îö³íþâàííÿ ñóää³â, çàçíà÷èëà, ùî äîáðî÷åñí³ñòü º ìîðàëüíî-åòè÷íèì ôóíäàìåíòîì
ä³ÿëüíîñò³ ñóää³, ÿêèé âèçíà÷àº ìåæó ³ ñïîñ³á éîãî ïîâåä³íêè, ìàº ´ðóíòóâàòèñÿ
íà ïðèíöèïàõ äîáðîâ³äíîñèí ³ç ãðîìàäÿíàìè, ñóñï³ëüñòâîì òà äåðæàâîþ, à òàêîæ
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÷åñíîñò³ ó ñïîñîá³ æèòòÿ, âèêîíàíí³ ïðîôåñ³éíèõ îáîâ’ÿçê³â òà ðîçïîðÿäæåíí³
ìàòåð³àëüíèìè ðåñóðñàìè [22, ñ. 78].

Íà äóìêó Ì.Â. Ñàâ÷èíà, äîáðî÷åñí³ñòü ñóää³â – öå ìîðàëüíà ö³ë³ñí³ñòü ñóä-
ä³, ÿêà âèðàæàºòüñÿ ó çäàòíîñò³ óõâàëþâàòè ñïðàâåäëèâ³, ïðàâèëüí³ ð³øåííÿ íàâ³òü
íåçâàæàþ÷è íà áóäü-ÿêèé çîâí³øí³é òèñê [23, ñ. 19].

À.Þ. Êóë³áàáà íàçèâàº äîáðî÷åñí³ñòü êëþ÷îâîþ êàòåãîð³ºþ ó ôîðìóâàíí³
ìîðàëüíî-åòè÷íîãî îáðàçó ñóää³â, çàïîðóêîþ ôîðìóâàííÿ äîâ³ðè íàðîäó äî ñóää³â
òà ñóäîâî¿ âëàäè çàãàëîì [24, ñ. 212].

Íà íàøó äóìêó, êîæíå ³ç âèçíà÷åíü ðîçêðèâàº ïåâí³ àñïåêòè äîáðî÷åñíîñò³.
Á³ëüø³ñòü íàóêîâö³â ïîíÿòòÿ ñóää³âñüêî¿ äîáðî÷åñíîñò³ ðîçãëÿäàþòü ÿê ìîðàëüíî-
åòè÷íó ñêëàäîâó ñóää³âñüêî¿ ä³ÿëüíîñò³, íàòîì³ñòü çã³äíî ç ²íäèêàòîðàìè âèçíà÷åííÿ
íåâ³äïîâ³äíîñò³ ñóää³â (êàíäèäàò³â íà ïîñàäó ñóää³) êðèòåð³ÿì äîáðî÷åñíîñò³ òà
ïðîôåñ³éíî¿ åòèêè, ñóää³ ïîâèíí³ â³äïîâ³äàòè çàçíà÷åíèì êðèòåð³ÿì íå ëèøå ï³ä
÷àñ âèêîíàííÿ ïðîôåñ³éíèõ îáîâ’ÿçê³â, à é â ïðèâàòíîìó æèòò³. Ââàæàºìî, ùî
öåé àñïåêò òàêîæ íåîáõ³äíî âðàõóâàòè, ðîçêðèâàþ÷è ïîíÿòòÿ äîáðî÷åñí³ñòü.

Êð³ì òîãî, äîñèòü ïîøèðåíèì º âèçíà÷åííÿ äîáðî÷åñíîñò³ ÿê àíòèêîðóïö³éíî¿
êàòåãîð³¿, òàê íåäîáðî÷åñí³ñòü òà êîðóïö³þ ïîâ’ÿçóº ì³æ ñîáîþ é Ì. Ñ³ðóê, çàçíà-
÷àþ÷è, ùî, ðîçãëÿäàþ÷è áðàê äîáðî÷åñíîñò³, ìè íàòÿêàºìî íà îñîáó, ÿêà íå ìàº
òàêèõ ÿêîñòåé, ÿê â³äïîâ³äàëüí³ñòü, äèñöèïë³íîâàí³ñòü, â³ðí³ñòü. Òîìó âîíà ëåãêî
ï³ääàºòüñÿ ï³äêóïó ³ áóäå ÷èíèòè êîðóïö³éí³ ä³¿, êîëè íå äîòðèìóâàòèìåòüñÿ ïðà-
âîâèõ íîðì àáî åòè÷íèõ ïðèíöèï³â, ÿêèì ìàº ñë³äóâàòè îñîáà [25].

Äîáðî÷åñí³ñòü â êîíòåêñò³ áîðîòüáè ç êîðóïö³ºþ ðîçãëÿäàâ é Ë. Ãþáåðö, â³í
âèçíà÷àâ äîáðî÷åñí³ñòü â ïóáë³÷íîìó óïðàâë³íí³ ÿê: 1) ïîñë³äîâí³ñòü òà óçãîäæåí³ñòü
ïðèíöèï³â òà ö³ííîñòåé; 2) àäåêâàòíå, ðåòåëüíå òà â³äïîâ³äàëüíå âèêîíàííÿ çàâäàíü,
âðàõîâóþ÷è âñ³ â³äïîâ³äí³ ³íòåðåñè; 3) íåï³äêóïí³ñòü, ÷åñí³ñòü òà ï³äçâ³òí³ñòü;
4) çâ’ÿçîê äîáðî÷åñíîñò³ ³ç ìóäð³ñòþ, ìóæí³ñòþ, ñïðàâåäëèâ³ñòþ òà ñòðèìàí³ñòþ;
5) âçàºìîçâ’ÿçîê äîáðî÷åñíîñò³ ³ç ìîðàëëþ; 6) îð³ºíòàö³ÿ íà êîíñòèòóö³éí³ ö³ííîñò³;
7) ä³ÿòè äîáðî÷åñíî – öå òå ñàìå, ùî ä³ÿòè åòè÷íî ÷è ìîðàëüíî; 8) äîáðî÷åñí³ñòü –
öå ìîðàëüíà ìóæí³ñòü ³ íàâ³òü ãåðî¿çì, çðàçêîâå äîòðèìàííÿ êîíêðåòíèõ ìîðàëüíèõ
íîðì [26, ñ. 18–32].

Îòæå, äîáðî÷åñí³ñòü ìîæíà ðîçãëÿäàòè, ÿê ïðîòèëåæí³ñòü êîðóïö³¿. Ïî-
ãîäæóºìîñÿ ç äóìêîþ, ùî êîðóïö³ÿ – öå ïåâíèé òèï ïîðóøåííÿ ìîðàëüíèõ íîðì
òà ö³ííîñòåé, ðàçîì ³ç ³íøèìè òèïàìè çëî÷èí³â, íåïðàâîì³ðíèõ ä³é ÷è íååòè÷íî¿
ïîâåä³íêè. Öå îäèí ³ç âèÿâ³â íåäîñòàòíüî¿ äîáðî÷åñíîñò³ [16, ñ. 24].

Êð³ì òîãî, ³ñíóþòü ³íø³ ï³äõîäè äî ðîçóì³ííÿ äîáðî÷åñíîñò³, çîêðåìà,
Â.À. Ïèñàíåöü çàïðîïîíóâàâ çàãàëüíèé ï³äõ³ä äî âèçíà÷åííÿ êàòåãîð³¿ “äîáðî÷åñ-
í³ñòü”, ÿê ñèñòåìè ìîðàëüíî-åòè÷íèõ ÿêîñòåé îñîáè, ùî òðàíñôîðìóºòüñÿ ó ïîâå-
ä³íêîâó ìîäåëü â ðåçóëüòàò³ ñâ³äîìî¿, ðîçóìîâî ïñèõîëîã³÷íî¿ ä³ÿëüíîñò³ òà â³äîáðà-
æàº ñóá’ºêòèâíå â³äíîøåííÿ äî ñóñï³ëüíèõ òà ïðîôåñ³éíèõ ö³ííîñòåé. Òàêîæ â³í
ðîçãëÿíóâ ïðàêòè÷íó ïëîùèíó êàòåãîð³¿ äîáðî÷åñí³ñòü ïðàö³âíèê³â ïðàâîîõîðîííèõ
îðãàí³â, ÿêà, íà éîãî äóìêó, ïîëÿãàº ó çàêð³ïëåíí³ ñèñòåìè êðèòåð³¿â, ùî õàðàêòå-
ðèçóþòü ïðàö³âíèêà ÿê òàêîãî, ùî çäàòåí çà ñâî¿ìè ìîðàëüíî-åòè÷íèìè ÿêîñòÿìè,
ð³âíåì ñòàòê³â (ñï³ââ³äíîøåííÿì äîõîä³â òà âèäàòê³â), â³äñóòí³ñòþ êîðóïö³îãåííèõ
ðèçèê³â, ñòàâëåííÿì äî ñëóæáîâèõ îáîâ’ÿçê³â òà ñëóæáîâî¿ äèñöèïë³íè çä³éñíþâàòè
ïðîôåñ³éíó ä³ÿëüí³ñòü íà ïîñàä³ â ïðàâîîõîðîííîìó îðãàí³ [27, ñ. 170].
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Î.Î. Áðàâåðìàí çàçíà÷èëà, ùî äîáðî÷åñí³ñòü ïðàö³âíèêà Íàö³îíàëüíî-
ãî àíòèêîðóïö³éíîãî áþðî Óêðà¿íè – öå òàêà ìîðàëüíî-ïñèõîëîã³÷íà óñòàíîâêà
îñîáèñòîñò³, çà ÿêî¿ ïðàö³âíèê ä³º â³äïîâ³äíî äî âèìîã ÷èííîãî çàêîíîäàâñòâà
Óêðà¿íè òà íîðì åòèêè, º çðàçêîì äëÿ íàñë³äóâàííÿ [28, ñ. 49].

Þ.Ç. Êîíñòàíêåâè÷ ï³ä äîáðî÷åñí³ñòþ ïðîïîíóº ðîçóì³òè â³äïîâ³äí³ñòü
ïîãëÿä³â òà ä³é îñîáè ìîðàëüíèì ñòàíäàðòàì ñóñï³ëüñòâà, êîíñòèòóö³éíèì ö³ííîñòÿì
³ çàãàëüí³é ñïðàâåäëèâîñò³, ïîñë³äîâí³ñòü òà òâåðä³ñòü õàðàêòåðó, ÷åñíå, ñóìë³ííå
³ â³äïîâ³äàëüíå âèêîíàííÿ îáîâ’ÿçêó òà äîòðèìàííÿ ïðàâèë åòèêè [29, ñ. 3].

Òàêîæ íàóêîâö³ ðîçð³çíÿþòü îñîáèñòó òà îðãàí³çàö³éíó äîáðî÷åñí³ñòü,
çàçíà÷èâøè, ùî îñîáèñòà äîáðî÷åñí³ñòü — öå ìîðàëüíà ñèëà ïîâîäèòèñÿ çã³äíî ç
åòè÷íèìè ö³ííîñòÿìè, à îðãàí³çàö³éíà äîáðî÷åñí³ñòü ³ñíóº òîä³, êîëè îðãàí³çàö³ÿ
ä³º â³äïîâ³äíî äî ïåðåë³êó ÷³òêî âèçíà÷åíèõ åòè÷íèõ ö³ííîñòåé, ÿê³ ìîæíà ïðîñë³ä-
êóâàòè, íàïðèêëàä, ó áà÷åíí³, ì³ñ³¿ òà åòè÷íîìó êîäåêñ³ îðãàí³çàö³¿ [16, ñ. 26].

Ï³äñóìîâóþ÷è, ñë³ä çàçíà÷èòè, ùî äîáðî÷åñí³ñòü – öå ñêëàäíà êàòåãîð³ÿ, ùî
âêëþ÷àº â ñåáå ñóêóïí³ñòü ìîðàëüíî-åòè÷íèõ ÷åñíîò. Êîæíå ³ç çàïðîïîíîâàíèõ
âèçíà÷åíü ðîçêðèâàº îêðåì³ åëåìåíòè äîáðî÷åñíîñò³, ùî ñòîñóþòüñÿ ïåâíîãî îðãàíó
ïóáë³÷íî¿ âëàäè. Íà íàøó äóìêó, êðèòåð³þ äîáðî÷åñí³ñòü ìàþòü â³äïîâ³äàòè âñ³
îñîáè, ÿê³ óïîâíîâàæåí³ íà âèêîíàííÿ ôóíêö³é äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäó-
âàííÿ, à ÷³òêå âèçíà÷åííÿ ïîíÿòòÿ äîáðî÷åñíîñò³ ñë³ä íàâåñòè â çàêîíîäàâñòâ³.

Òîæ, âðàõîâóþ÷è íîðìè ì³æíàðîäíèõ òà íàö³îíàëüíèõ ïðàâîâèõ àêò³â, äóìêè
â³ò÷èçíÿíèõ òà çàðóá³æíèõ íàóêîâö³â, ïðîïîíóºìî âèçíà÷èòè äîáðî÷åñí³ñòü, ÿê
çäàòí³ñòü îñ³á, ÿê³ óïîâíîâàæåí³ íà âèêîíàííÿ ôóíêö³é äåðæàâè àáî ì³ñöåâîãî
ñàìîâðÿäóâàííÿ, ä³ÿòè â³äïîâ³äíî äî ÷èííîãî çàêîíîäàâñòâà òà âñòàíîâëåíèõ
ìîðàëüíî-åòè÷íèõ ïðàâèë ï³ä ÷àñ âèêîíàííÿ ïðîôåñ³éíèõ (ñëóæáîâèõ) îáîâ’ÿçê³â
òà â ïðèâàòíîìó æèòò³, áåç çîâí³øíüîãî âïëèâó òà ïðîÿâ³â êîðóïö³¿.
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LEGAL ASPECTS OF THE DEFINITION OF THE CRITERIA OF
INTEGRITY

       The paper considers a legal analysis of acts in which the category of integrity is 
enshrined. It was found out that there is only a legal definition of the principle of 
integrity, while the concept of the criterion of integrity, which must meet certain 
public officials, is not provided in any legal act. It has been proved that legal 
uncertainty is a significant gap in the legislation and a basis for litigation.
        Given the rules governing this issue, the views of domestic and foreign scholars 
an author’s definition of judicial integrity and integrity of the executive branch has 
been suggested. It has been emphasized that integrity is a complex moral and 
ethical criterion, which contains a number of requirements for public servants, 
compliance with which indicates his impartiality, independence, honesty and 
integrity. In addition, integrity is seen as an element of anti-corruption policy 
aimed at ensuring professional, non-corrupt, integrity government.
     The paper emphasizes that it is necessary to enshrine these definitions in the 
legislation of Ukraine to ensure the predictability of this criterion for all entities 
that must meet the criterion of integrity and for those who conduct a integrity 
check.
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ÏÐÀÂÎÂÈÉ ÌÅÕÀÍ²ÇÌ ÏÐÎÂÅÄÅÍÍß ÏÅÐÅÂ²ÐÊÈ
ÍÀ ÄÎÁÐÎ×ÅÑÍ²ÑÒÜ ÄÅÐÆÀÂÍÈÕ ÑËÓÆÁÎÂÖ²Â

ÍÀÖ²ÎÍÀËÜÍÎÃÎ ÀÃÅÍÒÑÒÂÀ ÓÊÐÀ¯ÍÈ Ç ÏÈÒÀÍÜ
ÄÅÐÆÀÂÍÎ¯ ÑËÓÆÁÈ

“Êîðóïö³ÿ – öå âèêîðèñòàííÿ ïóáë³÷íèõ ìîæëèâîñòåé ó ïðè-
âàòíèõ ³íòåðåñàõ”

Ìàê³àâåëë³

Ó ñòàòò³ äîñë³äæåíî íàïðÿìè ïðàâîâîãî ìåõàí³çìó ïðîâåäåííÿ ïåðåâ³ðêè íà
äîáðî÷åñí³ñòü äåðæàâíèõ ñëóæáîâö³â Íàö³îíàëüíîãî àãåíòñòâà Óêðà¿íè ç ïèòàíü
äåðæàâíî¿ ñëóæáè. Âèçíà÷åíî ïîíÿòòÿ “çàïîá³ãàííÿ â÷èíåííþ äåðæàâíèìè ñëóæ-
áîâöÿìè êîðóïö³éíèõ ïðàâîïîðóøåíü” òà “ïåðåâ³ðêà íà äîáðî÷åñí³ñòü äåðæàâíèõ
ñëóæáîâö³â”, à òàêîæ ñôîðìóëüîâàíî ïðîïîçèö³¿ ç óäîñêîíàëåííÿ çàêîíîäàâñòâà
òà íîðìàòèâíî-ïðàâîâèõ àêò³â Óêðà¿íè ùîäî ñòâîðåííÿ íîâîãî ³íñòèòóòó ïåðå-
â³ðêè íà äîáðî÷åñí³ñòü äåðæàâíèõ ñëóæáîâö³â Íàö³îíàëüíîãî àãåíòñòâà Óêðà¿íè
ç ïèòàíü äåðæàâíî¿ ñëóæáè.

Êëþ÷îâ³ ñëîâà: ïðàâî, ìåõàí³çì, çàïîá³ãàííÿ, êîðóïö³ÿ, ïåðåâ³ðêà, äîáðî÷åñ-
í³ñòü, äåðæàâí³ ñëóæáîâö³, ôóíêö³¿ äåðæàâè, îðãàíè, ì³ñöåâå ñàìîâðÿäóâàííÿ.

Íà åòàï³ ñòàíîâëåííÿ Óêðà¿íè ÿê íåçàëåæíî¿ ïðàâîâî¿ äåðæàâè ïîñòàëî
ïèòàííÿ ñòâîðåííÿ é ðîçâèòêó ³íñòèòóòó äåðæàâíî¿ ñëóæáè, áåç ÿêîãî åôåêòèâíå
ôóíêö³îíóâàííÿ äåðæàâè º íåìîæëèâèì. Ñüîãîäí³ Íàö³îíàëüíå àãåíòñòâî Óêðà¿íè
ç ïèòàíü äåðæàâíî¿ ñëóæáè (äàë³ – ÍÀÄÑ) ñòàíîâèòü ñîáîþ çì³ñò ³íñòèòóòó
äåðæàâè, ôîðìóº çàñàäè ñóñï³ëüíî¿ æèòòºä³ÿëüíîñò³. Ó äåìîêðàòè÷íèõ äåðæàâàõ
öÿ ñëóæáà çàâæäè ñîö³àëüíî îð³ºíòîâàíà. ÍÀÄÑ º öåíòðàëüíèì îðãàíîì âèêîíàâ÷î¿
âëàäè, ä³ÿëüí³ñòü ÿêîãî ñïðÿìîâóºòüñÿ i êîîðäèíóºòüñÿ Êàá³íåòîì Ìiíiñòðiâ
Óêðà¿íè òà ÿêèé çàáåçïå÷óº ôîðìóâàííÿ òà ðåàë³çóº äåðæàâíó ïîë³òèêó ó ñôåð³
äåðæàâíî¿ ñëóæáè, çä³éñíþº ôóíêö³îíàëüíå óïðàâë³ííÿ äåðæàâíîþ ñëóæáîþ â
îðãàí³ äåðæàâíî¿ âëàäè, ³íøîìó äåðæàâíîìó îðãàí³, éîãî àïàðàò³ (ñåêðåòàð³à-
ò³).

Âîäíî÷àñ äåðæàâíà ñëóæáà â Óêðà¿í³ – öå òîé ³íñòèòóò, ÿêèé ìàº çàáåçïå÷èòè
çàêîíí³ñòü ïîë³òè÷íèõ ð³øåíü, ïóáë³÷íèõ ³íòåðåñ³â, ñòâîðþâàòè íàëåæí³ óìîâè
äëÿ ðåàë³çàö³¿ ïðàâ ³ ñâîáîä ëþäèíè òà ãðîìàäÿíèíà, ï³äâèùóâàòè åôåêòèâí³ñòü
ä³ÿëüíîñò³ äåðæàâíèõ ñëóæáîâö³â äî ð³âíÿ ºâðîïåéñüêèõ ñòàíäàðò³â. Àëå íàòåïåð
êîðóïö³ÿ çíà÷íî îáìåæóº êîíñòèòóö³éí³ ïðàâà ³ ñâîáîäè ëþäèíè òà ãðîìàäÿíèíà,
ïåðåøêîäæàº åôåêòèâíîìó ôóíêö³îíóâàííþ ³íñòèòóòó äåðæàâíî¿ ïóáë³÷íî¿ ñëóæáè
òà çàâäàº øêîäè àâòîðèòåòó äåðæàâè çàãàëîì.
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Çà ðåçóëüòàòàìè äîñë³äæåíü ó 2020 ðîö³ ïîêàçíèêè Óêðà¿íè â ²íäåêñ³ ñïðèé-
íÿòòÿ êîðóïö³¿ (Corruption Perceptions Index – CPI) âèðîñëè íà 3 áàëè ó ïîð³âíÿíí³
2019 ðîêîì. Óêðà¿íà íàáðàëà 33 áàëè ç³ 100 ìîæëèâèõ. Ìè îòðèìàëè 117 ì³ñöå
ç³ 180 êðà¿í ó ñïèñêó ÑÐ². Ïîðó÷ ³ç íàìè ó ðåéòèíãó ªãèïåò, àôðèêàíñüêà Åñâàò³-
í³ (Ñâàç³ëåíä), Íåïàë, Ñüºððà-Ëåîíå òà Çàìá³ÿ – âñ³ ö³ êðà¿íè òàê ñàìî ó CPI-
2020 íàáðàëè ïî 33 áàëè. Ó ìèíóëîìó ðîö³ Óêðà¿íè âèêîíàëà ÷àñòêîâî äâ³ ðåêîìåí-
äàö³¿, ÿê³ íàäàëà ì³æíàðîäíà îðãàí³çàö³ÿ Transparency International Ukraine, çî-
êðåìà: 1) ï³äâèùåíî åôåêòèâí³ñòü ñèñòåìè çàïîá³ãàííÿ ïîë³òè÷í³é êîðóïö³¿; 2) çà-
ïðîâàäæåíî â³äêðèòèé òà ï³äçâ³òíèé ïðîöåñ ïðèâàòèçàö³¿ äåðæàâíîãî ìàéíà. Íà
2021 ð³ê Transparency International Ukraine íàäàëà ðåêîìåíäàö³¿, ÿê³ äîïîìîæóòü
çíèçèòè ð³âåíü êîðóïö³¿ â Óêðà¿í³ òà çá³ëüøèòè äîâ³ðó ç áîêó ãðîìàäÿí òà á³çíåñó
äî âëàäè, à äëÿ öüîãî íåîáõ³äíî âïðîâàäèòè íèçêó çì³í, çîêðåìà: 1) çàïðîâàäèòè
ïðîçîðå òà ï³äçâ³òíå óïðàâë³ííÿ ïóáë³÷íèìè àêòèâàìè òà ãàðàíòóâàòè ïîäàëüøèé
ðîçâèòîê ñôåðè çàêóï³âåëü; 2) çàáåçïå÷èòè íåçàëåæí³ñòü òà ñïðîìîæí³ñòü àíòèêî-
ðóïö³éíî¿ ³íôðàñòðóêòóðè; 3) ñôîðìóâàòè ïðîôåñ³éíó òà íåçàëåæíó ñóäîâó âëàäó [1].
Îòæå, íàø³é äåðæàâ³ ó öüîìó ðîö³ íåîáõ³äíî âèêîíàòè 5 ðåêîìåíäàö³é, ÿê³ äîïî-
ìîæóòü çíèçèòè ð³âåíü êîðóïö³¿ â Óêðà¿í³. Âèñîêèé ð³âåíü êîðóïö³¿ â íàø³é äåð-
æàâ³ ï³äðèâàº äîâ³ðó íàñåëåííÿ äî âëàäè ó ò.÷. äåðæàâíî¿ ïóáë³÷íî¿ ñëóæáè, ùî
ïåðåøêîäæàº íàëàãîäæåííþ êîíñòðóêòèâíîãî ä³àëîãó ç ñóñï³ëüñòâîì, øêîäèòü
³ì³äæó êðà¿íè òà ñâ³òîâî¿ ñï³ëüíîòè, ïðè÷îìó íå ëèøå ÷åðåç âçÿò³ íàøîþ äåðæàâîþ
ì³æíàðîäí³ çîáîâ’ÿçàííÿ â ö³é ñôåð³. Ó çâ’ÿçêó ç öèì, êîðóïö³ÿ çàëèøàºòüñÿ ãî-
ëîâíèì ñòðèìóâàëüíèì ôàêòîðîì ñîö³àëüíî-åêîíîì³÷íîãî ðîçâèòêó êðà¿íè. ¯¿
íàñë³äêè – ïîñòóïîâå çíèùåííÿ äåìîêðàòè÷íèõ çàñàä, çóáîæ³ííÿ íàñåëåííÿ,
í³âåëþâàííÿ ïðèíöèïó ñîö³àëüíî¿ ñïðàâåäëèâîñò³ â ñóñï³ëüñòâ³.

Âîäíî÷àñ â óìîâàõ àäàïòàö³¿ çàêîíîäàâñòâà Óêðà¿íè äî çàêîíîäàâñòâà ªâðî-
ïåéñüêîãî Ñîþçó âàæëèâîãî çíà÷åííÿ íàáóâàº ñòâîðåííÿ ³íñòèòóò ïåðåâ³ðîê íà
äîáðî÷åñí³ñòü äåðæàâíèõ ñëóæáîâö³â ç ìåòîþ ïðîòèä³¿ êîðóïö³¿ òà â³äíîâëåííÿ
äîâ³ðè äî äåðæàâíî¿ ñëóæè ãðîìàäÿí, þðèäè÷íèõ îñ³á. Òîìó ñòâîðåííÿ öüîãî ³í-
ñòèòóòó â³äïîâ³äíî äî íàëåæíîãî âðÿäóâàííÿ äåðæàâíî¿ ïóáë³÷íî¿ ñëóæáè íàðàç³
º íàéàêòóàëüí³øèì ïèòàííÿì, âîíî îáãîâîðþºòüñÿ ÿê ó íàøîìó ñóñï³ëüñòâ³, òàê
³ ºâðîïåéñüêîþ òà ì³æíàðîäíîþ ñï³ëüíîòîþ é âèêëèêàº çíà÷íèé ³íòåðåñ ñåðåä
â³ò÷èçíÿíèõ â÷åíèõ â ãàëóç³ àäì³í³ñòðàòèâíîãî ïðàâà, äåðæàâíîãî óïðàâë³ííÿ òà
³íøèõ ãàëóçåé ïðàâà.

Íàÿâí³ òåîðåòè÷í³ ðîçðîáêè äîáðî÷åñíîñò³ äåðæàâíî¿ ïóáë³÷íî¿ ñëóæáè ÿê
ñêëàäîâî¿ çàïîá³ãàííÿ êîðóïö³¿ ðîçãëÿäàëèñÿ â³ò÷èçíÿíèìè â÷åíèìè â ãàëóç³
àäì³í³ñòðàòèâíîãî ïðàâà, òàêèìè ÿê: Î. Áàíäóðêà, ². Áåâçþê, Ñ. Ê³âàëîâ, Ë. Êóðî÷-
êà, Â. Ñîëîâéîâ òà ³íø³. Çàñëóãîâóþòü íà óâàãó äîòè÷í³ äî òåìàòèêè äîñë³äæåííÿ,
çä³éñíåí³ Îëóéêîì Â.Ì., ïðàâîâîãî çàáåçïå÷åííÿ äîáðî÷åñíî¿ ïîâåä³íêè îñ³á,
óïîâíîâàæåíèõ íà âèêîíàííÿ ôóíêö³é äåðæàâè [2]. Ìàë³ìîí Â.². çâåðòàº óâàãó
íà àêòóàë³çàö³þ åòè÷íèõ êîäåêñ³â ó êîíòåêñò³ ìîäåðí³çàö³¿ ñèñòåìè äåðæàâíîãî
óïðàâë³ííÿ [3] òîùî. Îäíàê ïîïðè ³íòåíñèâí³ñòü äîñë³äæåíü, ïðèñâÿ÷åíèõ ð³çíèì
àñïåêòàì ïðîáëåì ïåðåâ³ðêè íà äîáðî÷åñí³ñòü äåðæàâíèõ ñëóæáîâö³â, öÿ ïðîáëåìà
âèâ÷åíà ôðàãìåíòàðíî òà íåäîñòàòíüî, ùå íà ð³âí³ òåîðåòè÷íîãî îá´ðóíòóâàííÿ
áàãàòî âàæëèâèõ ïèòàíü çàëèøèëîñÿ ïîçà óâàãîþ â÷åíèõ òà ïðàêòèê³â ó ãàëóç³
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àäì³í³ñòðàòèâíîãî ïðàâà òà äåðæàâíîãî óïðàâë³ííÿ, ùî ³ çóìîâëþº àêòóàëüí³ñòü
òà âàæëèâ³ñòü äîñë³äæåííÿ ö³º¿ ïðîáëåìè.

Ìåòîþ ñòàòò³ º äîñë³äæåííÿ ñóòíîñò³ íàïðÿì³â ïðàâîâîãî ìåõàí³çìó ïðàê-
òè÷íîãî çàïðîâàäæåííÿ ïðîâåäåííÿ ïåðåâ³ðêè íà äîáðî÷åñí³ñòü äåðæàâíèõ ñëóæ-
áîâö³â, óïîâíîâàæåíèõ íà âèêîíàííÿ ôóíêö³é äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäó-
âàííÿ, ïðàâîâ³ àñïåêòè ¿¿ ïðîâåäåííÿ ³ ïðàêòè÷íîãî çàñòîñóâàííÿ, ïîáóäîâè ñèñòåìè
ö³ë³ñíîñò³, ïðîçîðîñò³ òà ï³äçâ³òíîñò³ ç ìåòîþ çíèæåííÿ êîðóïö³éíèõ ðèçèê³â ó
ðîáîò³ äåðæàâíèõ ñëóæáîâö³â ÍÀÄÑ.

Ñëîâî “êîðóïö³ÿ” ïîõîäèòü â³ä ñïîëó÷åííÿ ëàòèíñüêèõ ñë³â “correi” (ïðè÷åò-
í³ñòü ê³ëüêîõ ïðåäñòàâíèê³â îäí³º¿ ç³ ñòîð³í äî îäí³º¿ ñïðàâè) òà “rumpere” (ïîðóøó-
âàòè, ëàìàòè, ïîøêîäæóâàòè, ñêàñîâóâàòè). Òàê óòâîðèâñÿ ñàìîñò³éíèé òåðì³í –
“corrumpere”, ùî îçíà÷àº ó÷àñòü ó ä³ÿëüíîñò³ äåê³ëüêîõ îñ³á, ìåòà ÿêèõ ïîëÿãàº ó
ïñóâàíí³, ðóéíóâàíí³, ïîøêîäæåíí³ íîðìàëüíîãî ðîçâèòêó ïðîöåñó êåðóâàííÿ
ñïðàâàìè äåðæàâè òà ñóñï³ëüñòâà. Ó ñëîâíèêó ³íøîìîâíèõ ñë³â “êîðóïö³ÿ” – öå
ïðîòèïðàâíà ä³ÿëüí³ñòü, ÿêà ïîëÿãàº ó âèêîðèñòàíí³ ñëóæáîâèìè îñîáàìè ¿õí³õ
ïðàâ ³ ïîñàäîâèõ ìîæëèâîñòåé äëÿ îñîáèñòîãî çáàãà÷åííÿ [4].

ßê â³äîìî, êîðóïö³ÿ º îäí³ºþ ç íàéíåáåçïå÷í³øèõ çàãðîç ïðàâàì ëþäèíè òà
ãðîìàäÿíèíà, äåìîêðàò³¿, ïðàâîïîðÿäêó, ÷åñíîñò³ òà ñîö³àëüí³é ñïðàâåäëèâîñò³,
âîíà ïåðåøêîäæàº åêîíîì³÷íîìó ðîçâèòêó êðà¿íè ³ çàãðîæóº íàëåæíîìó ³ ñïðà-
âåäëèâîìó ôóíêö³îíóâàííþ äåðæàâè òà ¿¿ ³íñòèòóò³â, ìàº íåãàòèâí³ ô³íàíñîâ³ íà-
ñë³äêè äëÿ ãðîìàäÿí, êîìïàí³é ³ äåðæàâè, à òàêîæ äëÿ ì³æíàðîäíî¿ ñï³ëüíîòè.
Îäíèì ç îñíîâíèõ íàïðÿì³â ó ñôåð³ çàïîá³ãàííÿ êîðóïö³¿ º âèÿâëåííÿ êîðóïö³éíèõ
ïðàâîïîðóøåíü àáî ïðàâîïîðóøåíü, ïîâ’ÿçàíèõ ç êîðóïö³ºþ, ÿê³ ìîæóòü âèíèêíóòè
â ä³ÿëüíîñò³ äåðæàâíîãî ñëóæáîâöÿ, à òàêîæ óñóíåííÿ ïðè÷èí òà óìîâ ¿õ âèíèê-
íåííÿ.

Íàðàç³ åôåêòèâí³ñòü àíòèêîðóïö³éíî¿ ä³ÿëüíîñò³ îðãàí³â ÍÀÄÑ áåçïîñåðåäíüî
çàëåæèòü â³ä çàáåçïå÷åííÿ ñèñòåìíîãî ï³äõîäó äî çàïîá³ãàííÿ òà ïðîòèä³¿ êîðóïö³¿
øëÿõîì ðåàë³çàö³¿ àíòèêîðóïö³éíî¿ ïîë³òèêè äåðæàâè, ùî äîñÿãàºòüñÿ çàâäÿêè
ñèñòåìàòè÷íîìó âäîñêîíàëåííþ ïðåâåíòèâíèõ çàõîä³â ³ç çàïîá³ãàííÿ êîðóïö³¿,
óïðîâàäæåííÿ ïðàâîâèõ ìåõàí³çì³â ïåðåâ³ðêè íà äîáðî÷åñí³ñòü äåðæàâíèõ ñëóæ-
áîâö³â, çíèæåííÿ êîðóïö³éíèõ ðèçèê³â òà ï³äâèùåííÿ ð³âíÿ äîâ³ðè ãðîìàäÿí äî
ä³ÿëüíîñò³ äåðæàâíî¿ ïóáë³÷íî¿ ñëóæáè. Îòæå, ñèñòåìà çàõîä³â çàïîá³ãàííÿ â÷è-
íåííþ äåðæàâíèìè ñëóæáîâöÿìè êîðóïö³éíèõ ïðàâîïîðóøåíü º ñêëàäîâîþ ñèñòåìè
äîáðî÷åñíîñò³, ÿêà çä³éñíþºòüñÿ çà äîïîìîãîþ âíóòð³øíüîãî êîíòðîëþ ÍÀÄÑ,
ùî çàáåçïå÷óº éîãî ³íñòèòóö³éíó íåçàëåæí³ñòü òà îïåðàö³éíó ñïðîìîæí³ñòü.

Íà íàøó äóìêó, çàïîá³ãàííÿ â÷èíåííþ äåðæàâíèìè ñëóæáîâöÿìè êîðóï-
ö³éíèõ ïðàâîïîðóøåíü – öå óðåãóëüîâàíà çàêîíîäàâñòâîì ñèñòåìà îðãàí³çàö³éíî-
ïðàâîâèõ òà ³íôîðìàö³éíî-âèõîâíèõ çàõîä³â ïðåâåíòèâíîãî õàðàêòåðó, ñïðÿìîâàíèõ
íà ïîïåðåäæåííÿ, âèÿâëåííÿ é óñóíåííÿ ïðè÷èí ³ óìîâ, ùî ñïðèÿþòü â÷èíåííþ
êîðóïö³éíèõ ïðàâîïîðóøåíü, àáî ïðàâîïîðóøåíü, ïîâ’ÿçàíèõ ç êîðóïö³ºþ, ÿê³
ìîæóòü çàøêîäèòè ³íòåðåñàì áåçïåêè äåðæàâè, ï³ä³ðâàòè àâòîðèòåò ÍÀÄÑ òà íå-
ãàòèâíî âïëèíóòè íà ðåïóòàö³þ äåðæàâíîãî ñëóæáîâöÿ.

Âîäíî÷àñ â³äïîâ³äíî äî àáç. ñüîìîãî ÷. 1 ñò. 1 Çàêîíó Óêðà¿íè â³ä 14 æîâòíÿ
2014 ð. ¹ 1700-VII “Ïðî çàïîá³ãàííÿ êîðóïö³¿” ï³ä ïîíÿòòÿì êîðóïö³ÿ ñë³ä ðîçó-
ì³òè âèêîðèñòàííÿ äåðæàâíèì ñëóæáîâöåì íàäàíèõ éîìó ñëóæáîâèõ ïîâíîâàæåíü
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÷è ïîâ’ÿçàíèõ ç íèìè ìîæëèâîñòåé ç ìåòîþ îäåðæàííÿ íåïðàâîì³ðíî¿ âèãîäè àáî
ïðèéíÿòòÿ òàêî¿ âèãîäè ÷è ïðèéíÿòòÿ îá³öÿíêè/ïðîïîçèö³¿ òàêî¿ âèãîäè äëÿ ñåáå
÷è ³íøèõ îñ³á àáî â³äïîâ³äíî îá³öÿíêà/ïðîïîçèö³ÿ ÷è íàäàííÿ íåïðàâîì³ðíî¿
âèãîäè äåðæàâíîìó ñëóæáîâöþ, àáî íà éîãî âèìîãó ³íøèì ô³çè÷íèì ÷è þðèäè÷íèì
îñîáàì ç ìåòîþ ñõèëèòè öþ îñîáó äî ïðîòèïðàâíîãî âèêîðèñòàííÿ íàäàíèõ ¿é
ñëóæáîâèõ ïîâíîâàæåíü ÷è ïîâ’ÿçàíèõ ç íèìè ìîæëèâîñòåé [5].

Ñüîãîäí³, íà íàøó äóìêó, çà ïîøèðåí³ñòþ ïðàâîïîðóøåíü, ïîâ’ÿçàíèõ ç êî-
ðóïö³ºþ, â÷èíåíèõ äåðæàâíèìè ñëóæáîâöÿìè, óïîâíîâàæåíèìè íà âèêîíàííÿ ôóíê-
ö³é äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ, òà ïîâ’ÿçàíèõ ³ç ïîðóøåííÿì âñòàíîâëå-
íèõ ÷èííèì çàêîíîäàâñòâîì Óêðà¿íè âèìîã, çàáîðîí ³ îáìåæåíü, íåîáõ³äíî âèä³ëèòè
òàê³:

• ïîðóøåííÿ âñòàíîâëåíèõ îáìåæåíü ³ çàáîðîí ùîäî âèêîðèñòàííÿ ñëóæáîâèõ
äèñêðåö³éíèõ ïîâíîâàæåíü ÷è ñëóæáîâîãî ñòàíîâèùà;

• âèíèêíåííÿ êîíôë³êòó ³íòåðåñ³â;
• îäåðæàííÿ ïîäàðóíê³â;
• îáìåæåííÿ ùîäî ñóì³ñíèöòâà òà ñóì³ùåííÿ ç ³íøèìè âèäàìè ä³ÿëüíîñò³;
• îáìåæåííÿ ñï³ëüíî¿ ðîáîòè áëèçüêèõ îñ³á;
• âèíèêíåííÿ ðåàëüíîãî, ïîòåíö³éíîãî êîíôë³êòó ³íòåðåñ³â;
• çä³éñíåííÿ ïîâíîâàæåíü ï³ä çîâí³øí³ì êîíòðîëåì;
• íåïîäàííÿ òà íåñâîº÷àñíå ïîäàííÿ åëåêòðîííî¿ äåêëàðàö³¿ çà ìèíóëèé ð³ê

àáî âíåñåííÿ äî äåêëàðàö³¿ íåäîñòîâ³ðíèõ â³äîìîñòåé (ïðî: îòðèìàí³ äîõîäè, ðó-
õîìå ³ íåðóõîìå ìàéíî, ïðèâàòèçàö³þ çåìåëüíèõ ä³ëÿíîê, þâåë³ðí³ âèðîáè, îá’ºêòè
³íòåëåêòóàëüíî¿ âëàñíîñò³, ùî ìîæóòü áóòè îö³íåí³ â ãðîøîâîìó åêâ³âàëåíò³,
êðèïòîâàëþòè, ³íø³ êîøòîâíîñò³ òîùî);

• îáìåæåííÿ ï³ñëÿ ïðèïèíåííÿ ä³ÿëüíîñò³, ïîâ’ÿçàíî¿ ç âèêîíàííÿì ôóíêö³é
äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ, òîùî.

Ñë³ä çàçíà÷èòè, ùî â³äïîâ³äíî äî ñò. 7 Êîíâåíö³¿ Îðãàí³çàö³¿ Îá’ºäíàíèõ
Íàö³é ïðîòè êîðóïö³¿ â³ä 30 æîâòíÿ 2003 ð. (ðàòèô³êîâàíà Çàêîíîì Óêðà¿íè â³ä
18.10.2006 ¹ 251-V) êîæíà äåðæàâà-ó÷àñíèöÿ çã³äíî ç îñíîâîïîëîæíèìè ïðèíöè-
ïàìè ñâîº¿ ïðàâîâî¿ ñèñòåìè ïðàãíå íàëåæíèì ÷èíîì ñòâîðþâàòè, ï³äòðèìóâàòè
³ çì³öíþâàòè òàê³ ñèñòåìè, çîêðåìà: ïðîõîäæåííÿ ñëóæáè, ïðîñóâàííÿ ïî ñëóæá³
òà âèõîäó ó â³äñòàâêó äåðæàâíèõ ñëóæáîâö³â, ÿê³ ´ðóíòóþòüñÿ íà ïðèíöèïàõ
åôåêòèâíîñò³ é ïðîçîðîñò³ é íà òàêèõ îá’ºêòèâíèõ êðèòåð³ÿõ, ÿê áåçäîãàíí³ñòü
ðîáîòè, ñïðàâåäëèâ³ñòü ³ çä³áíîñò³, âêëþ÷àþ÷è íàëåæí³ ïðîöåäóðè ï³äáîðó é
ï³äãîòîâêè êàäð³â äëÿ çàíÿòòÿ äåðæàâíèõ ïîñàä, ÿê³ ââàæàþòüñÿ îñîáëèâî âðàç-
ëèâèìè ç òî÷êè çîðó êîðóïö³¿ ³ ðîòàö³¿. Äåðæàâè çàáåçïå÷óþòü äåðæñëóæáîâöÿì
ñïåö³àë³çîâàíó é íàëåæíó ï³äãîòîâêó, ùîá ïîãëèáèòè óñâ³äîìëåííÿ íèìè ðèçèê³â,
ïîâ’ÿçàíèõ ³ç êîðóïö³ºþ, òà ñòîñóþòüñÿ âèêîíàííÿ íèìè äåðæàâíèõ ôóíêö³é.
Êð³ì òîãî, çã³äíî ç³ ñò. 50 çàçíà÷åíî¿ Êîíâåíö³¿ ÎÎÍ ïåðåäáà÷åíî çä³éñíåííÿ çà-
õîä³â, ÿê³ ìîæóòü áóòè íåîáõ³äíèìè äëÿ âèêîðèñòàííÿ ñïåö³àëüíèõ ìåòîä³â ðîçñë³-
äóâàííÿ, òàêèõ ÿê åëåêòðîííå ñïîñòåðåæåííÿ àáî ³íø³ ôîðìè ñïîñòåðåæåííÿ,
àáî òàºìí³ îïåðàö³¿ íà ñâî¿é òåðèòîð³¿, à òàêîæ âèçíàííÿ äîêàç³â, ç³áðàíèõ çà
äîïîìîãîþ òàêèõ ìåòîä³â, ó ñóä³ [6].

Íàòåïåð ó Ïîëîæåíí³ ïðî Íàö³îíàëüíå àãåíòñòâî Óêðà¿íè ç ïèòàíü äåðæàâíî¿
ñëóæáè, çàòâåðäæåíîìó ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 1 æîâòíÿ
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2014 ð. ¹ 500, âèçíà÷åíî îñíîâí³ çàâäàííÿ ÍÀÄÑ: 1) çàáåçïå÷åííÿ ôîðìóâàííÿ
³ ðåàë³çàö³ÿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ äåðæàâíî¿ ñëóæáè òà ç ïèòàíü óïðàâë³ííÿ
ïåðñîíàëîì ó äåðæàâíèõ îðãàíàõ; 2) ó÷àñòü ó ôîðìóâàíí³ äåðæàâíî¿ ïîë³òèêè ó
ñôåð³ ñëóæáè â îðãàíàõ ì³ñöåâîãî ñàìîâðÿäóâàííÿ; 3) çä³éñíåííÿ ôóíêö³îíàëüíîãî
óïðàâë³ííÿ äåðæàâíîþ ñëóæáîþ.

Ç ìåòîþ îðãàí³çàö³¿ ñâîº¿ ä³ÿëüíîñò³ ÍÀÄÑ âèêîíóº ôóíêö³þ çàáåçïå÷åííÿ
çä³éñíåííÿ çàõîä³â ùîäî çàïîá³ãàííÿ êîðóïö³¿ ³ êîíòðîëü çà ¿õ ðåàë³çàö³ºþ â àïàðàò³
ÍÀÄÑ, éîãî òåðèòîð³àëüíèõ îðãàíàõ, íà ï³äïðèºìñòâàõ, â óñòàíîâàõ ³ îðãàí³çàö³ÿõ,
ùî íàëåæàòü äî ñôåðè éîãî óïðàâë³ííÿ [7]. Îòæå, ÍÀÄÑ ó ñôåð³ äåðæàâíî¿
ñëóæáè â ìåæàõ ñâî¿õ ïîâíîâàæåíü, ïåðåäáà÷åíèõ çàêîíîì, çä³éñíþº çàõîäè ùîäî
çàïîá³ãàííÿ òà ïðîòèä³¿ êîðóïö³¿ ³ êîíòðîëü çà ¿õ ðåàë³çàö³ºþ ñòîñîâíî äåðæàâíèõ
ñëóæáîâö³â.

Ðàçîì ç òèì, çã³äíî ç³ ñò. 4 Çàêîíó Óêðà¿íè â³ä 10 ãðóäíÿ 2015 ð. ¹ 889-V²²²
“Ïðî äåðæàâíó ñëóæáó” äîáðî÷åñí³ñòü º ï’ÿòèì ïðèíöèïîì ó ä³ÿëüíîñò³ äåðæàâíî¿
ñëóæáè – öå ñïðÿìîâàí³ñòü ä³é äåðæàâíîãî ñëóæáîâöÿ íà çàõèñò ïóáë³÷íèõ
³íòåðåñ³â òà â³äìîâà äåðæàâíîãî ñëóæáîâöÿ â³ä ïðåâàëþâàííÿ ïðèâàòíîãî ³íòåðåñó
ï³ä ÷àñ çä³éñíåííÿ íàäàíèõ éîìó ïîâíîâàæåíü” [8]. Òàêèì ÷èíîì, öåé ïðèíöèï
ò³ñíî ïîâ’ÿçàíèé ³ç çàêîíîäàâñòâîì ïðî çàïîá³ãàííÿ ³ ïðîòèä³þ êîðóïö³¿. Â³í º
íèí³ îäíèì ç ãîëîâíèõ ôàêòîð³â çàïîá³ãàííþ êîíôë³êòó ³íòåðåñ³â, çàáåçïå÷óº
âèêîíàííÿ çàâäàíü é ÷àñòêîâî çàïîá³ãàº â÷èíåííÿ êîðóïö³éíèõ ïðàâîïîðóøåíü
äåðæàâíèìè ñëóæáîâöÿìè, óïîâíîâàæåíèìè íà âèêîíàííÿ ôóíêö³é äåðæàâè àáî
ì³ñöåâîãî ñàìîâðÿäóâàííÿ. Äîáðî÷åñí³ñòü äåðæàâíî¿ ïóáë³÷íî¿ ñëóæáè ìàº çìåí-
øóâàòè ðèçèêè êîðóïö³¿, ï³äâèùóâàòè ïðîçîð³ñòü òà ï³äçâ³òí³ñòü äåðæàâíèõ ñëóæ-
áîâö³â, à òàêîæ ñòâîðþâàòè óìîâè äëÿ íàëåæíîãî óðÿäóâàííÿ â íàø³é äåðæàâ³ íà
çàñàäàõ äåìîêðàò³¿ òà âåðõîâåíñòâà ïðàâà.

Ó XÕ ñò. òà íà ïî÷àòêó XX² ñò. â ªâðîï³ áóëè ðîçðîáëåí³ áàçîâ³ ïðèíöèïè
äåðæàâíî¿ ñëóæáè, âèçíàí³ ÿê ïåðåäóìîâà äëÿ ïðàöåçäàòíî¿ ñèñòåìè äåðæàâíîãî
óïðàâë³ííÿ. Äî íèõ íàëåæàòü, çîêðåìà: 1) íåóïåðåäæåí³ñòü; 2) ïðîôåñ³îíàë³çì;
3) ëîÿëüí³ñòü; 4) ïðîôåñ³éíà åòèêà (â³äñóòí³ñòü êîðóïö³¿); 5) ïðèíöèï îö³íþâàííÿ
ñëóæáîâö³â çà ðåçóëüòàòàìè ¿õ ðîáîòè. Âîäíî÷àñ áóëè ÷³òêî âèçíà÷åí³ ïðàâà òà
îáîâ’ÿçêè, íàëåæíà îïëàòà ïðàö³ äåðæàâíèõ ñëóæáîâö³â. Çà ñâîºþ ñóòòþ ö³ ïðèí-
öèïè ïîâ’ÿçàí³ ç ³äåºþ ïðàâîâî¿ äåðæàâè. Òîáòî äåðæàâí³ ñëóæáîâö³, óïîâíîâàæåí³
íà âèêîíàííÿ ôóíêö³é äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ñâîþ ä³ÿëüí³ñòü
ìàþòü çä³éñíþâàòè ç äîòðèìàííÿì êîíñòèòóö³¿ òà çàêîí³â, à òàêîæ íîðìàòèâíî-
ïðàâîâèõ àêò³â, ç â³äïîâ³äíèì çàñòîñóâàííÿì ÷èííèõ ïðàâîâèõ íîðì. Ó êîíòè-
íåíòàëüí³é ªâðîï³ îñíîâè äåðæàâíî¿ ñëóæáè âèçíà÷àþòüñÿ êîíñòèòóö³ºþ. Äëÿ
÷èíîâíèê³â ö³ ïðèíöèïè äåòàëüí³øå ðåãóëþþòüñÿ çàêîíîäàâñòâîì ïðî äåðæàâíó
ñëóæáó òà äîäàòêîâèìè íîðìàòèâíèìè àêòàìè. Êð³ì òîãî, äëÿ äåðæàâíèõ ñëóæ-
áîâö³â çàñòîñîâóþòüñÿ ïîëîæåííÿ çàãàëüíîãî òðóäîâîãî çàêîíîäàâñòâà òà òàðèôí³
óãîäè, óçãîäæåí³ â³äïîâ³äíèìè äåðæàâíèìè óñòàíîâàìè-ïðàöåäàâöÿìè ç ïðîô-
ñï³ëêàìè [9, ñ. 13]. Îòæå, çàçíà÷åí³ ïðàâîâ³ íîðìè ó ð³çíèõ êðà¿íàõ ªâðîïåéñüêîãî
Ñîþçó â³äð³çíÿþòüñÿ ì³æ ñîáîþ ó äåòàëÿõ. Îêð³ì öüîãî, âîíè íå º ñòàòè÷íèìè,
à ìîæóòü çì³íþâàòèñÿ, çîêðåìà ó ïðîöåñ³ ðåôîðì. Âîäíî÷àñ âîíè ìàþòü ñï³ëüí³
ðèñè, ÿê³ º ðåçóëüòàòîì áàãàòîð³÷íîãî ðîçâèòêó. Ðàçîì ç òèì, äëÿ âèçíà÷åííÿ
ïîíÿòòÿ “äîáðî÷åñí³ñòü” çàñòîñîâàí³ òàêîæ îö³íþâàëüí³ ïîíÿòòÿ, òàê³ ÿê ìîðàëü,
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÷åñí³ñòü, íàä³éí³ñòü, àëå íàäàíèé òîé ì³í³ìóì, çàâäÿêè ÿêîìó ìîæíà ïðåäìåòíî
îö³íèòè äóìêó çàêîíîäàâöÿ ùîäî âèçíà÷åííÿ öüîãî ïîíÿòòÿ. Îñê³ëüêè íàòåïåð â
æîäí³é ì³æíàðîäí³é êîíâåíö³¿ òà ó æîäíîìó ïðàâîâîìó àêò³ Óêðà¿íè ùîäî çàïî-
á³ãàííÿ êîðóïö³¿ íå âèçíà÷åíî ïîíÿòòÿ “äîáðî÷åñí³ñòü”, öå âàðòî ââàæàòè ïðîãàëè-
íîþ â ÷èííîìó çàêîíîäàâñòâ³ äåðæàâè â³äíîñíî ïðîâåäåííÿ ïåðåâ³ðêè íà äîáðî-
÷åñí³ñòü äåðæàâíèõ ñëóæáîâö³â.

Íà íàøó äóìêó, îñíîâíèìè îçíàêàìè äîáðî÷åñíîñò³ äåðæàâíèõ ñëóæáîâö³â
º: 1) íåäîïóùåííÿ íàÿâíîñò³ êîíôë³êòó ì³æ ïóáë³÷íèìè é îñîáèñòèìè ³íòåðåñàìè;
2) íåïðèïóñòèì³ñòü âèêîðèñòàííÿ äåðæàâíîãî ìàéíà â îñîáèñòèõ ö³ëÿõ; 3) íå-
ðîçãîëîøåííÿ òà íåâèêîðèñòàííÿ ³íôîðìàö³¿, ùî ñòàëà â³äîìà ó çâ’ÿçêó ç âè-
êîíàííÿì äåðæàâíèì ñëóæáîâöåì ñâî¿õ ïîâíîâàæåíü, ó ò.÷. ï³ñëÿ ïðèïèíåííÿ
äåðæàâíî¿ ñëóæáè, êð³ì âèïàäê³â, óñòàíîâëåíèõ çàêîíîì; 4) íåäîïóùåííÿ íàäàííÿ
áóäü-ÿêèõ ïåðåâàã ³ âèÿâëåííÿ ïðèõèëüíîñò³ äî îêðåìèõ ô³çè÷íèõ òà þðèäè÷íèõ
îñ³á, ïîë³òè÷íèõ ïàðò³é, ãðîìàäñüêèõ ³ ðåë³ã³éíèõ îðãàí³çàö³é; 5) â³äêðèò³ñòü òà
äîñòóïí³ñòü ³íôîðìàö³¿ ïðî ä³ÿëüí³ñòü äåðæàâíîãî ñëóæáîâöÿ, êð³ì âèïàäê³â, âè-
çíà÷åíèõ Êîíñòèòóö³ºþ òà çàêîíàìè Óêðà¿íè; 6) íåäîïóùåííÿ óõèëåííÿ â³ä ïðèé-
íÿòòÿ ð³øåíü òà â³äïîâ³äàëüí³ñòü çà ñâî¿ ä³¿ òà ð³øåííÿ òîùî.

Âîäíî÷àñ äåÿê³ ïîëîæåííÿ ùîäî âò³ëåííÿ â æèòòÿ ³íñòèòóòó ïåðåâ³ðêè íà
äîáðî÷åñí³ñòü äåðæàâíèõ ñëóæáîâö³â âðåãóëüîâàíî ó ÷èííèõ ïðàâîâèõ íîðìàõ
çàêîíîäàâñòâà Óêðà¿íè, çîêðåìà:

1. “Ïðî çàñàäè äåðæàâíî¿ àíòèêîðóïö³éíî¿ ïîë³òèêè â Óêðà¿í³ (Àíòèêîðóï-
ö³éíà ñòðàòåã³ÿ) íà 2014–2017 ðîêè” â³ä 14 æîâòíÿ 2014 ð. ¹ 1699-VII, äå çàçíà÷åíî,
ùî îäíèì ³ç ïð³îðèòåò³â äëÿ óêðà¿íñüêîãî ñóñï³ëüñòâà íà ñó÷àñíîìó åòàï³ ðîçâèòêó
äåðæàâè º âèð³øåííÿ ïðîáëåìè êîðóïö³¿. ßê ñïîñ³á çàïîá³ãàííÿ êîðóïö³¿ ïåðåä-
áà÷åíî – ñòâîðåííÿ äîáðî÷åñíî¿ äåðæàâíî¿ ñëóæáè [10]. Ïðè öüîìó, îäíèì ç ³íñò-
ðóìåíò³â ï³äâèùåííÿ ðåçèñòåíòíîñò³ äåðæàâíî¿ ñëóæáè äî ïðîÿâ³â êîðóïö³¿, à
òàêîæ ïîñèëåííÿ äîâ³ðè äî íå¿ ç áîêó ãðîìàäÿí âèçíà÷åíî ïåðåâ³ðêó íà äîáðî÷åñí³ñòü
äåðæàâíèõ ñëóæáîâö³â.

2. Çàêîí Óêðà¿íè â³ä 14 æîâòíÿ 2014 ð. ¹ 1700-VII “Ïðî çàïîá³ãàííÿ êîðóïö³¿”,
ó ïîëîæåííÿõ ÿêîãî âèçíà÷åíî ñïåö³àëüíî óïîâíîâàæåí³ ñóá’ºêòè ó ñôåð³ ïðîòèä³¿
êîðóïö³¿ – îðãàíè ïðîêóðàòóðè, Íàö³îíàëüíî¿ ïîë³ö³¿, Íàö³îíàëüíå àíòèêîðóïö³éíå
áþðî Óêðà¿íè, Ñïåö³àë³çîâàíà àíòèêîðóïö³éíà ïðîêóðàòóðà, Íàö³îíàëüíå àãåíòñòâî
ç ïèòàíü çàïîá³ãàííÿ êîðóïö³¿ (äàë³ – ÍÀÇÊ) òîùî [5]. Êð³ì òîãî, äëÿ ³ñòîòíîãî
çì³öíåííÿ ðåçèñòåíòíîñò³ äåðæàâíî¿ ñëóæáè ïðîÿâàì êîðóïö³¿, à òàêîæ äîâ³ðè äî
íå¿ ç áîêó ãðîìàäÿí íàòåïåð ïðàö³âíèêè ÍÀÇÊ ìîæóòü çä³éñíþâàòè ïåðåâ³ðêè íà
äîáðî÷åñí³ñòü åëåêòðîííèõ äåêëàðàö³é äåðæàâíèõ ñëóæáîâö³â, ³ì³òàö³þ ñèòóàö³é,
ïîä³áíèõ äî òèõ, ùî âèíèêàþòü ó ïîâñÿêäåíí³é ä³ÿëüíîñò³ äåðæàâíîãî ñëóæáîâöÿ
çà ïåâíèõ îáñòàâèí.

Ñë³ä çàçíà÷èòè, ùî çã³äíî ç³ ñò. 3 öüîãî çàêîíó îñíîâíèìè ñóá’ºêòàìè ïå-
ðåâ³ðêè íà äîáðî÷åñí³ñòü º äåðæàâí³ ñëóæáîâö³:

1) îñîáè, óïîâíîâàæåí³ íà âèêîíàííÿ ôóíêö³é äåðæàâè àáî ì³ñöåâîãî ñàìî-
âðÿäóâàííÿ, çîêðåìà: â) äåðæàâí³ ñëóæáîâö³, ïîñàäîâ³ îñîáè ì³ñöåâîãî ñàìîâðÿ-
äóâàííÿ; è) ïîñàäîâ³ òà ñëóæáîâ³ îñîáè ³íøèõ äåðæàâíèõ îðãàí³â, îðãàí³â âëàäè
Àâòîíîìíî¿ Ðåñïóáë³êè Êðèì.
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2) îñîáè, ÿê³ äëÿ ö³ëåé çàçíà÷åíîãî âèùå Çàêîíó ïðèð³âíþþòüñÿ äî îñ³á, óïî-
âíîâàæåíèõ íà âèêîíàííÿ ôóíêö³é äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ: à) ïî-
ñàäîâ³ îñîáè þðèäè÷íèõ îñ³á ïóáë³÷íîãî ïðàâà, äåðæàâíîãî ï³äïðèºìñòâà àáî äåð-
æàâíî¿ îðãàí³çàö³¿, ùî ìàº íà ìåò³ îäåðæàííÿ ïðèáóòêó, ãîñïîäàðñüêîãî òîâàðèñòâà,
ó ñòàòóòíîìó êàï³òàë³ ÿêîãî á³ëüøå 50 â³äñîòê³â àêö³é (÷àñòîê) íàëåæàòü äåðæàâ³;
â) ïðåäñòàâíèêè ãðîìàäñüêèõ îá’ºäíàíü, íàóêîâèõ óñòàíîâ, íàâ÷àëüíèõ çàêëàä³â,
åêñïåðò³â â³äïîâ³äíî¿ êâàë³ô³êàö³¿, ³íø³ îñîáè, ÿê³ âõîäÿòü äî ñêëàäó êîíêóðñíèõ
òà äèñöèïë³íàðíèõ êîì³ñ³é, óòâîðåíèõ â³äïîâ³äíî äî çàêîí³â Óêðà¿íè “Ïðî äåðæàâíó
ñëóæáó”, “Ïðî ñëóæáó â îðãàíàõ ì³ñöåâîãî ñàìîâðÿäóâàííÿ”, ³íøèõ çàêîí³â (êð³ì
³íîçåìö³â-íåðåçèäåíò³â, ÿê³ âõîäÿòü äî ñêëàäó òàêèõ êîì³ñ³é).

3) îñîáè, ÿê³ ïîñò³éíî àáî òèì÷àñîâî îá³éìàþòü ïîñàäè, ïîâ’ÿçàí³ ç âèêî-
íàííÿì îðãàí³çàö³éíî-ðîçïîðÿä÷èõ ÷è àäì³í³ñòðàòèâíî-ãîñïîäàðñüêèõ îáîâ’ÿçê³â,
àáî ñïåö³àëüíî óïîâíîâàæåí³ íà âèêîíàííÿ òàêèõ îáîâ’ÿçê³â ó þðèäè÷íèõ îñîáàõ
ïðèâàòíîãî ïðàâà íåçàëåæíî â³ä îðãàí³çàö³éíî-ïðàâîâî¿ ôîðìè, à òàêîæ ³íø³
îñîáè, ÿê³ íå º ñëóæáîâèìè îñîáàìè òà ÿê³ âèêîíóþòü ðîáîòó àáî íàäàþòü ïîñëóãè
â³äïîâ³äíî äî äîãîâîðó ç ï³äïðèºìñòâîì, óñòàíîâîþ, îðãàí³çàö³ºþ, – ó âèïàäêàõ,
ïåðåäáà÷åíèõ âêàçàíèì âèùå Çàêîíîì [5].

3. Çàêîí Óêðà¿íè â³ä 10 ãðóäíÿ 2015 ¹ 889-V²²² “Ïðî äåðæàâíó ñëóæáó”,
ÿêèé âèçíà÷àº ïðèíöèïè, ïðàâîâ³ òà îðãàí³çàö³éí³ çàñàäè çàáåçïå÷åííÿ ïóáë³÷íî¿,
ïðîôåñ³éíî¿, ïîë³òè÷íî íåóïåðåäæåíî¿, åôåêòèâíî¿, îð³ºíòîâàíî¿ íà ãðîìàäÿí
äåðæàâíî¿ ñëóæáè, ùî ôóíêö³îíóº â ³íòåðåñàõ äåðæàâè ³ ñóñï³ëüñòâà [8]. Ó ïðàâîâèõ
íîðìàõ çàçíà÷åíîãî Çàêîíó âêàçàíî, ùî äåðæàâíà ñëóæáà – öå ïóáë³÷íà, ïðîôåñ³éíà,
ïîë³òè÷íî íåóïåðåäæåíà ä³ÿëüí³ñòü ³ç ïðàêòè÷íîãî âèêîíàííÿ çàâäàíü ³ ôóíêö³é
äåðæàâè, çîêðåìà ùîäî: 1) àíàë³çó äåðæàâíî¿ ïîë³òèêè íà çàãàëüíîäåðæàâíîìó,
ãàëóçåâîìó ³ ðåã³îíàëüíîìó ð³âíÿõ òà ï³äãîòîâêè ïðîïîçèö³é ñòîñîâíî ¿¿ ôîðìó-
âàííÿ, ó òîìó ÷èñë³ ðîçðîáëåííÿ òà ïðîâåäåííÿ åêñïåðòèçè ïðîåêò³â ïðîãðàì,
êîíöåïö³é, ñòðàòåã³é, ïðîåêò³â çàêîí³â òà ³íøèõ íîðìàòèâíî-ïðàâîâèõ àêò³â,
ïðîåêò³â ì³æíàðîäíèõ äîãîâîð³â; 2) çàáåçïå÷åííÿ ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè,
âèêîíàííÿ çàãàëüíîäåðæàâíèõ, ãàëóçåâèõ ³ ðåã³îíàëüíèõ ïðîãðàì, âèêîíàííÿ
çàêîí³â òà ³íøèõ íîðìàòèâíî-ïðàâîâèõ àêò³â; 3) çàáåçïå÷åííÿ íàäàííÿ äîñòóïíèõ
³ ÿê³ñíèõ àäì³í³ñòðàòèâíèõ ïîñëóã; 4) çä³éñíåííÿ äåðæàâíîãî íàãëÿäó òà êîíòðîëþ
çà äîòðèìàííÿì çàêîíîäàâñòâà; 5) óïðàâë³ííÿ äåðæàâíèìè ô³íàíñîâèìè ðåñóðñàìè,
ìàéíîì òà êîíòðîëþ çà ¿õ âèêîðèñòàííÿì; 6) óïðàâë³ííÿ ïåðñîíàëîì äåðæàâíèõ
îðãàí³â òîùî (ñò. 1 Çàêîíó).

Îòæå, ñó÷àñíèé ñòàí íîðìàòèâíî-ïðàâîâîãî óäîñêîíàëåííÿ òà àêòóàë³çàö³¿
ïîëîæåíü çàêîíîäàâñòâà Óêðà¿íè ùîäî îñíîâíèõ çàâäàíü ç ïåðåâ³ðêè íà äîáðî-
÷åñí³ñòü äåðæàâíèõ ñëóæáîâö³â ÍÀÄÑ âèçíà÷àº:

• ñïðÿìîâàí³ñòü ä³é äåðæàâíîãî ñëóæáîâöÿ íà çàõèñò ïóáë³÷íèõ ³íòåðåñ³â òà
â³äìîâà äåðæàâíîãî ñëóæáîâöÿ â³ä ïðåâàëþâàííÿ ïðèâàòíîãî ³íòåðåñó ï³ä ÷àñ
çä³éñíåííÿ íàäàíèõ éîìó ïîâíîâàæåíü;

• çàïîá³ãàííÿ ïðîÿâàì êîðóïö³¿ ñåðåä äåðæàâíèõ ñëóæáîâö³â, óïîâíîâàæåíèõ
íà âèêîíàííÿ ôóíêö³é äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ;

• â³äêðèòèé êîíêóðñíèé â³äá³ð íà óñ³ ïîñàäè äåðæàâíî¿ ñëóæáè;
• ïðîñóâàííÿ ïî ñëóæá³ äåðæàâíèõ ñëóæáîâö³â ç óðàõóâàííÿì ïðîôåñ³éíî¿

êîìïåòåíòíîñò³ òà ñóìë³ííîãî âèêîíàííÿ ñâî¿õ ïîñàäîâèõ îáîâ’ÿçê³â;
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• âèçíà÷åííÿ âèìîã äî ïîñàä äåðæàâíî¿ ñëóæáè;
• ÷³òêèé ³ ïðîçîðèé ïðàâîâèé ìåõàí³çì â³äïîâ³äàëüíîñò³ äåðæàâíèõ ñëóæ-

áîâö³â, ÿê³ ïðèçíà÷àþòüñÿ íà êîíêóðñí³é îñíîâ³, çà ïîðóøåííÿ âèìîã çàêîíîäàâñòâà,
íåâèêîíàííÿ ÷è íåíàëåæíå âèêîíàííÿ ñâî¿õ îáîâ’ÿçê³â;

• îáîâ’ÿçêîâå ³ â÷àñíå ïîäàííÿ åëåêòðîííèõ äåêëàðàö³é;
• â³äïîâ³äí³ñòü ñèñòåìè äåðæàâíèõ îðãàí³â ïîâíîâàæåííÿì òà ôóíêö³ÿì,

ÿê³ âîíè âèêîíóþòü;
• ³íñòèòóö³éíà ñïðîìîæí³ñòü äåðæàâíî¿ ñëóæáè òîùî.
×åðåç öå ñüîãîäí³ ïåðåâ³ðêà íà äîáðî÷åñí³ñòü òà ìîí³òîðèíã ñïîñîáó æèòòÿ

äåðæàâíèõ ñëóæáîâö³â ìàþòü çä³éñíþâàòèñÿ ïðàö³âíèêàìè Óïðàâë³ííÿ âíóòð³ø-
íüîãî êîíòðîëþ àïàðàòó ÍÀÄÑ, çîêðåìà: à) ïðè ïðèéíÿòò³ íà äåðæàâíó ñëóæáó;
á) îáîâ’ÿçêîâà ïåðåâ³ðêà îäèí ðàç íà ð³ê; â) ïðè ïîâ³äîìëåíí³ ïðî êîðóïö³þ; ã) ïðè
ñàìîñò³éíîìó âèÿâëåíí³ ôàêò³â íåäîáðî÷åñíî¿ ïîâåä³íêè; ä) ï³ä ÷àñ ìîí³òîðèíãó
ÇÌ²; å) çà óìîâè ñêàðãè òà (àáî) çàÿâ ãðîìàäÿí, þðèäè÷íèõ îñ³á; º) ïåðåâ³ðêà äî-
ñòîâ³ðíîñò³ â³äîìîñòåé, çàçíà÷åíèõ ó àíêåò³ äîáðî÷åñíîñò³ àáî åëåêòðîíí³é äåêëà-
ðàö³¿; æ) âèá³ðêîâî çà âèïàäêîâèì ïðèíöèïîì òîùî. Ìåòîþ ïåðåâ³ðêè íà äîáðî÷åñ-
í³ñòü äåðæàâíèõ ñëóæáîâö³â ÍÀÄÑ º: çàáåçïå÷åííÿ ïðîôåñ³éíî¿ íåï³äêóïíîñò³;
çàïîá³ãàííÿ êîðóïö³¿ ñåðåä äåðæàâíèõ ñëóæáîâö³â; ïåðåâ³ðêè äîòðèìàííÿ
äåðæàâíèìè ñëóæáîâöÿìè ñâî¿õ ïîñàäîâèõ îáîâ’ÿçê³â, åòè÷íèõ ñòàíäàðò³â ïîâåä³íêè;
âèÿâëåííÿ, îö³íêà òà óñóíåííÿ ÷èííèê³â, ùî ïðèçâîäÿòü äî êîðóïö³¿; äîòðèìàííÿ
ïðèíöèï³â äåðæàâíî¿ ñëóæáè, ïåðåäáà÷åíèõ Çàêîíîì Óêðà¿íè “Ïðî äåðæàâíó
ñëóæáó”; âèìîã ³ îáìåæåíü, âñòàíîâëåíèõ Çàêîíîì Óêðà¿íè “Ïðî çàïîá³ãàííÿ êî-
ðóïö³¿” ùîäî çàïîá³ãàííÿ â÷èíåííþ êîðóïö³éíèõ ïðàâîïîðóøåíü àáî ïðàâîïîðó-
øåíü, ïîâ’ÿçàíèõ ç êîðóïö³ºþ.

Òàêèì ÷èíîì, ìàºìî ï³äñòàâè äëÿ òàêèõ âèñíîâê³â ùîäî íàïðÿì³â ïðàâîâîãî
ìåõàí³çìó ïðîâåäåííÿ ïåðåâ³ðêè íà äîáðî÷åñí³ñòü äåðæàâíèõ ñëóæáîâö³â ÍÀÄÑ,
çîêðåìà:

1. ÍÀÄÑ íåîáõ³äíî òåðì³íîâî ðîçðîáèòè “Ïîðÿäîê çä³éñíåííÿ ïåðåâ³ðîê íà
äîáðî÷åñí³ñòü òà ìîí³òîðèíãó ñïîñîáó æèòòÿ äåðæàâíèõ ñëóæáîâö³â” (äàë³ – Ïî-
ðÿäîê), ÿêèé çàòâåðäèòè íàêàçîì ÍÀÄÑ.

Ïîðÿäîê ìàº âèçíà÷àòè ïðîöåäóðó çä³éñíåííÿ Óïðàâë³ííÿì âíóòð³øíüîãî
êîíòðîëþ àïàðàòó ÍÀÄÑ ïåðåâ³ðêè íà äîáðî÷åñí³ñòü òà ìîí³òîðèíãó ñïîñîáó
æèòòÿ äåðæàâíèõ ñëóæáîâö³â ÍÀÄÑ. Çàâäàííÿì ïåðåâ³ðêè íà äîáðî÷åñí³ñòü º
çäîáóòòÿ îá’ºêòèâíèõ äàíèõ ùîäî äîòðèìàííÿ äåðæàâíèìè ñëóæáîâöÿìè ÍÀÄÑ
ïðàâîâèõ íîðì òà îáìåæåíü, ïåðåäáà÷åíèõ ÷èííèì çàêîíîäàâñòâîì Óêðà¿íè òà
³íøèìè íîðìàòèâíèìè àêòàìè ç ïèòàíü ïðîòèä³¿ êîðóïö³¿. Ïðîâåäåííÿ ïåðåâ³ðîê
íà äîáðî÷åñí³ñòü äåðæàâíèõ ñëóæáîâö³â, óïîâíîâàæåíèõ íà âèêîíàííÿ ôóíêö³é
äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ, îïðàöþâàííÿ òà çáåð³ãàííÿ äàíèõ, îòðè-
ìàíèõ ó ðåçóëüòàò³ òàêèõ çàõîä³â, ìàþòü çä³éñíþâàòèñÿ ç äîòðèìàííÿì âèìîã
Êîíñòèòóö³¿ Óêðà¿íè, çàêîí³â Óêðà¿íè “Ïðî çàõèñò ïåðñîíàëüíèõ äàíèõ”, “Ïðî
äåðæàâíó òàºìíèöþ”, “Ïðî çàõèñò ³íôîðìàö³¿ â ³íôîðìàö³éíî-òåëåêîìóí³êàö³éíèõ
ñèñòåìàõ”. Îñíîâíèìè äîêóìåíòàìè ïåðåâ³ðêè íà äîáðî÷åñí³ñòü äåðæàâíîãî ñëóæ-
áîâöÿ ÍÀÄÑ ïîâèíí³ áóòè: àíêåòà äîáðî÷åñíîñò³; åëåêòðîííà äåêëàðàö³ÿ.

2. Çàêîí Óêðà¿íè â³ä 10 ãðóäíÿ 2015 ð. ¹ 889-V²²² “Ïðî äåðæàâíó ñëóæáó”
ñë³ä äîïîâíèòè ñòàòòåþ 4-1 ó òàê³é ðåäàêö³¿:
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“Ñòàòòÿ 4-1. Ïåðåâ³ðêà íà äîáðî÷åñí³ñòü äåðæàâíèõ ñëóæáîâö³â
1. Ïåðåâ³ðêà íà äîáðî÷åñí³ñòü äåðæàâíèõ ñëóæáîâö³â – öå çàêîíîäàâ÷î

âðåãóëüîâàíà ñèñòåìà ïðàâîâèõ, îðãàí³çàö³éíèõ, àäì³í³ñòðàòèâíèõ çàõîä³â, ùî
çä³éñíþþòüñÿ óïîâíîâàæåíèìè ïîñàäîâèìè îñîáàìè ï³äðîçä³ë³â ç ïèòàíü çàïî-
á³ãàííÿ êîðóïö³¿ â îðãàíàõ äåðæàâíî¿ ïóáë³÷íî¿ ñëóæáè, íàä³ëåíèìè ïîâíîâàæåí-
íÿìè ùîäî ïåðåâ³ðêè íà äîáðî÷åñí³ñòü äåðæàâíèõ ñëóæáîâö³â, óïîâíîâàæåíèõ íà
âèêîíàííÿ ôóíêö³é äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ÿêà ïîëÿãàº ó çáèðàíí³,
àíàë³ç³ òà ïåðåâ³ðö³ äàíèõ, â³äïîâ³äíî äî ïðàâîâèõ íîðì òà êðèòåð³¿â, âñòàíîâëåíèõ
ïðàâîâèõ îáìåæåíü, ïîâ’ÿçàíèõ ç âèêîíàííÿì ôóíêö³îíàëüíèõ îáîâ’ÿçê³â äåðæàâ-
íîãî ñëóæáîâöÿ ùîäî çàïîá³ãàííÿ êîðóïö³éíèì ïðàâîïîðóøåííÿì àáî ïðàâîïîðó-
øåííÿì, ïîâ’ÿçàíèì ç êîðóïö³ºþ, äîòðèìàííÿ ïðàâîì³ðíî¿ ïîâåä³íêè íà äåðæàâí³é
ñëóæá³ òà ó ïðèâàòíîìó æèòò³.

2. Äåðæàâíèé ñëóæáîâåöü çîáîâ’ÿçàíèé ïðîõîäèòè âèá³ðêîâó òàºìíó ïåðåâ³ðêó
íà äîáðî÷åñí³ñòü òà ìîí³òîðèíã ñïîñîáó æèòòÿ: 1) îðãàíè àáî ï³äðîçä³ëè äåðæàâíî¿
ñëóæè ïðîâîäÿòü âèá³ðêîâó òàºìíó ïåðåâ³ðêó íà äîáðî÷åñí³ñòü ç ïèòàíü çàïîá³ãàííÿ
êîðóïö³¿ â ïîðÿäêó, çàòâåðäæåíîìó êåð³âíèêîì â³äïîâ³äíîãî äåðæàâíîãî îðãàíó;
2) ïðè ïðèçíà÷åíí³ íà ïîñàäó ó äåðæàâíó ñëóæáó îñîá³ ïîâ³äîìëÿºòüñÿ ïðî ìîæ-
ëèâ³ñòü ïðîâåäåííÿ ùîäî íå¿ ïåðåâ³ðêè íà äîáðî÷åñí³ñòü òà ìîí³òîðèíãó ñïîñîáó
æèòòÿ; 3) äåðæàâíèé ñëóæáîâåöü çîáîâ’ÿçàíèé âæèâàòè çàõîä³â ùîäî çàïîá³ãàííÿ
òà âðåãóëþâàííÿ êîíôë³êòó ³íòåðåñ³â, ïåðåäáà÷åíèõ Çàêîíîì Óêðà¿íè “Ïðî çà-
ïîá³ãàííÿ êîðóïö³¿”.

3. Âåðõîâí³é Ðàä³ Óêðà¿íè íåîáõ³äíî òåðì³íîâî ïðèéíÿòè Çàêîí Óêðà¿íè
“Ïðî çàñàäè àíòèêîðóïö³éíî¿ ïîë³òèêè”, ÿêèì çàòâåðäèòè Äåðæàâíó àíòèêîðóï-
ö³éíó ñòðàòåã³þ íà 2021–2025 ðîêè.
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LEGAL MECHANISM OF CHECKING ON THE INTEGRITY
OF CIVIL SERVANTS OF THE NATIONAL AGENCY OF UKRAINE

ON STATE ISSUES

Research article examines the directions of the legal mechanism for conducting
an inspection of the integrity of civil servants by the National Agency of Ukraine for
Civil Service Affairs. It is established that the creation of a new institution of integ-
rity of civil servants authorized to perform state or local government functions is one
of the areas of implementation of anti-corruption policy of our state to prevent cor-
ruption or corruption-related offenses, which should be based on legal support and
practical application of administrative measures and relevant reliable and objective
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data on the integrity of civil servants. The essence of the legal mechanism of the
peculiarities of the integrity of civil servants of the National Agency of Ukraine of
Civil Service, which ensures the formation and implementation of public policy
aimed at the protection of human and civil rights, public interests, and the exercise
of powers granted to civil servants to perform state functions or local government
should prevail over private interests. It is determined that the verification of the
integrity of civil servants should be carried out by creating a system of transparency
and accountability of civil servants to reduce corruption risks in the civil service, as
well as to create conditions for its proper governance in the interests of man and
citizen, state and its institutions, and the rule of law.

The author’s concepts “prevention of corruption offenses by civil servants” and
“integrity check of civil servants” are stated, as well as the proposals for the improvement
of the legislation and regulations of Ukraine on the establishment of a new institution
of integrity testing of civil servants of the National Civil Service Agency of Ukraine
have been suggested.

In the context of adapting the legislation of Ukraine to the legislation of the
European Union, it is important to establish an institution of checking the integrity
of civil servants in order to combat corruption and restore confidence in the civil
service of citizens and legal entities. Therefore, the establishment of this institution
in accordance with the proper governance of the civil service is currently the most
pressing issue, it is discussed in our society and the international community and is
of a great interest among domestic scholars in administrative law, public administration
and other legal documents.

Keywords: law, mechanism, prevention, corruption, inspection, integrity, civil
servants, state functions, bodies, local self-government.
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ÏÐÀÂÎÂÈÉ ÀÍÀË²Ç ÔÎÐÌÓÂÀÍÍß ÏÎÄÀÒÊÎÂÈÕ
ÍÀÄÕÎÄÆÅÍÜ Ì²ÑÖÅÂÈÕ ÁÞÄÆÅÒ²Â: Ì²ÆÍÀÐÎÄÍÈÉ

ÄÎÑÂ²Ä

Ó ñòàòò³ ïðîâåäåíî àíàë³ç ñèñòåì ì³ñöåâîãî îïîäàòêóâàííÿ â îêðåìèõ êðà¿íàõ
ªâðîïåéñüêîãî Ñîþçó. Ðîçãëÿíóòî îñîáëèâîñò³ áþäæåòíî¿ ïîë³òèêè íà ðåã³îíàëü-
íîìó ð³âí³ ó Âåëèê³é Áðèòàí³¿, Í³ìå÷÷èí³, Ôðàíö³¿ òà ²òàë³¿. Äîâåäåíî, ùî îñíîâíà
ðîëü ó ôîðìóâàíí³ äîõîä³â áþäæåòíèõ ñèñòåì çàðóá³æíèõ êðà¿í íàëåæèòü ïîäàò-
êîâèì íàäõîäæåííÿì. Íàâåäåíî ïðèêëàäè ì³ñöåâèõ ïîäàòê³â ³ çáîð³â ó äîõîäàõ
ì³ñöåâèõ áþäæåò³â ïðîâ³äíèõ ºâðîïåéñüêèõ êðà¿í. Âèçíà÷åíî ðåêîìåíäàö³¿ ùîäî
âèêîðèñòàííÿ åôåêòèâíîãî äîñâ³äó ì³ñöåâîãî îïîäàòêóâàííÿ ó â³ò÷èçíÿíèõ óìîâàõ
ãîñïîäàðþâàííÿ.

Êëþ÷îâ³ ñëîâà: ïîäàòêîâà ñèñòåìà, ì³ñöåâ³ ïîäàòêè òà çáîðè, ì³ñöåâ³
áþäæåòè, ïîäàòêè íà ìàéíî, ô³íàíñîâà äåöåíòðàë³çàö³ÿ.

Îäí³ºþ ç ãîëîâíèõ ñêëàäîâèõ ñòðàòåã³÷íîãî åêîíîì³÷íîãî òà ñîö³àëüíîãî
ðîçâèòêó áóäü-ÿêî¿ êðà¿íè º ïîäàòêîâà ñèñòåìà äåðæàâè, à ³íñòèòóò ì³ñöåâèõ
ïîäàòê³â òà çáîð³â õàðàêòåðíèé ïðàêòè÷íî äëÿ âñ³õ òåðèòîð³àëüíèõ óòâîðåíü,
éîãî âàðòî ðîçãëÿäàòè ÿê íåâ³ä’ºìíó ñêëàäîâó åêîíîì³÷íî¿ êóëüòóðè ëþäñòâà.
Â³í íàë³÷óº íå îäíå ñòîë³òòÿ ñâîãî ñòàíîâëåííÿ òà ðîçâèòêó ÿê ó ñâ³òîâ³é ³ñòîð³¿,
òàê ³ â Óêðà¿í³.

Ç ïðîãîëîøåííÿì íåçàëåæíîñò³ â Óêðà¿í³ ñèñòåìà ì³ñöåâîãî îïîäàòêóâàííÿ
ïåðåéøëà íà íîâèé ñòóï³íü ðîçâèòêó. Öå ïîâ’ÿçàíî ç àêòèâ³çàö³ºþ ïðîöåñ³â
äåìîêðàòèçàö³¿ ñóñï³ëüñòâà ³ äåðæàâè, òà ïîøóêó òàêî¿ îðãàí³çàö³¿ ïóáë³÷íî¿ âëàäè,
ÿêà á â³äïîâ³äàëà ºâðîïåéñüêèì âèìîãàì òà áóëà á ñïðÿìîâàíà íà çàáåçïå÷åííÿ
ïðàâ ³ ñâîáîä ëþäèíè [1, ñ. 163].

Ó ïåð³îä ºâðî³íòåãðàö³¿ Óêðà¿íè äîñèòü àêòóàëüíèì ïîñòàº ïåðåéìàííÿ
åôåêòèâíîãî åêîíîì³÷íîãî äîñâ³äó êðà¿í ç ðîçâèíóòîþ ðèíêîâîþ åêîíîì³êîþ
ùîäî ôîðìóâàííÿ äîõ³äíî¿ ÷àñòèíè ì³ñöåâèõ áþäæåò³â. Ñàìå òîìó äîñë³äæåííÿ
åôåêòèâíèõ çàðóá³æíèõ ñèñòåì ì³ñöåâîãî îïîäàòêóâàííÿ º îäí³ºþ ç íåîáõ³äíèõ
ïåðåäóìîâ ðåôîðìóâàííÿ â³ò÷èçíÿíî¿ ïîäàòêîâî¿ ñèñòåìè.
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Äîñë³äæåííÿì îñîáëèâîñòåé çàðóá³æíèõ ïîäàòêîâèõ ñèñòåì çàéìàëèñÿ òàê³
â³ò÷èçíÿí³ íàóêîâö³, ÿê À.². Êðèñîâàòèé, Î.Ï. Êèðèëåíêî, Â.². Êðàâ÷åíêî,
Î.Ä. Âàñèëèê, Â.À. Âàë³ãóðà, Î.Â. Ãîí÷àðåíêî, Í.Ì. Òêà÷åíêî, Ò.Ã. Áîíäàðóê,
Â.Â. Çàé÷èêîâà, ß.Â. Ëèòâèíåíêî, Ñ.Â. Ñëóõàé, Ì.Á. Ëàâð³â, Í.². Áàðàíîâñüêà,
Í.Â. Áîðòí³ê òà ³í. Ïðîòå ñâ³òîâà ïðàêòèêà ì³ñöåâîãî îïîäàòêóâàííÿ, îñîáëèâî â
óìîâàõ àäì³í³ñòðàòèâíî-òåðèòîð³àëüíî¿ ðåôîðìè, ÿêà â³äáóâàºòüñÿ â Óêðà¿í³,
ïîòðåáóº äåòàëüíîãî äîñë³äæåííÿ òà àíàë³çó ç ìåòîþ ïåðåéìàííÿ åôåêòèâíîãî
äîñâ³äó íàïîâíåííÿ ì³ñöåâèõ áþäæåò³â.

Ìåòîþ ñòàòò³ º äîñë³äæåííÿ ºâðîïåéñüêîãî äîñâ³äó ôóíêö³îíóâàííÿ ñèñòåì
ì³ñöåâèõ ïîäàòê³â òà çáîð³â, âèçíà÷åííÿ ïåðåäóìîâ âïðîâàäæåííÿ òàêîãî äîñâ³äó
ó â³ò÷èçíÿíèõ óìîâàõ ãîñïîäàðþâàííÿ, à òàêîæ äîñë³äæåííÿ ñïåöèô³êè ôîðìó-
âàííÿ ïîäàòêîâèõ íàäõîäæåíü ì³ñöåâèõ áþäæåò³â ó çàðóá³æíèõ êðà¿íàõ.

Ç ìîìåíòó îáðàííÿ Óêðà¿íîþ øëÿõó äî ³íòåãðàö³¿ ó ºâðîïåéñüê³ ñòðóêòóðè,
îñîáëèâî¿ àêòóàëüíîñò³ íàáóëî ïèòàííÿ ïðèâåäåííÿ íîðìàòèâíî-ïðàâîâèõ àêò³â
íàøî¿ äåðæàâè â³äïîâ³äíî äî çàêîíîäàâñòâà ªÑ. Ïîäàòêîâå ïðàâî º îäí³ºþ ³ç ãà-
ëóçåé íàö³îíàëüíîãî çàêîíîäàâñòâà, ÿêå Óêðà¿íà çîáîâ’ÿçàëàñÿ óçãîäèòè ç ºâ-
ðîïåéñüêèì ³íòåãðàö³éíèì ïðàâîì. Â³äïîâ³äíî äî Êîíñòèòóö³¿ Óêðà¿íè, íàøà
äåðæàâà º ñîö³àëüíî-ïðàâîâîþ, òîìó ¿¿ ïîäàòêîâà ñèñòåìà ïîâèííà â³äïîâ³äàòè
âèìîãàì ñîö³àëüíî¿ äåðæàâè ùîäî ð³âíÿ ô³íàíñóâàííÿ ñóñï³ëüíèõ áëàã. Íèí³øí³é
ñòàí ³íòåãðàö³¿ Óêðà¿íè äî ªÑ ïîòðåáóº ´ðóíòîâíîãî âèâ÷åííÿ çàêîíîäàâñòâà
ºâðîïåéñüêèõ òà ³íøèõ êðà¿í ñâ³òó. ²íîçåìí³ êðà¿íè, ïðîéøîâøè åâîëþö³éíèé
øëÿõ ðîçâèòêó ñâî¿õ ïîäàòêîâèõ òà áþäæåòíèõ ñèñòåì, ñâîãî ÷àñó âæå çàïðîâàäèëè
ä³éîâ³ çàñîáè ³ ìåòîäè óïðàâë³ííÿ ì³ñöåâèìè áþäæåòàìè ³ ïðîöåñàìè ñïðàâëÿííÿ
ïîäàòê³â [2, ñ. 70].

Ó öüîìó êîíòåêñò³ çàðóá³æíèé äîñâ³ä òàêîæ ìîæå áóòè êîðèñíèì äëÿ
âèðîáëåííÿ åôåêòèâíî¿ ïîë³òèêè ôîðìóâàííÿ ì³ñöåâèõ áþäæåò³â â íàø³é êðà¿í³.
Âò³ì, ïîâíå çàïîçè÷åííÿ íàâ³òü íàéêðàùèõ ìåõàí³çì³â òà ñïîñîá³â ïîáóäîâè
ì³ñöåâèõ áþäæåò³â íå îá³öÿº ïîçèòèâíèõ çì³í â óêðà¿íñüêîìó ñóñï³ëüñòâ³. Îòîæ,
çì³íà ï³äõîä³â äî ôîðìóâàííÿ ñèñòåìè ñàìîâðÿäóâàííÿ ïîâèííà áóòè ïîì³ðêîâàíîþ
³ óçãîäæåíîþ ç ³ñòîðè÷íèì äîñâ³äîì, ñó÷àñíèì ñòàíîì òà ö³ëÿìè ðîçâèòêó
çàçíà÷åíî¿ ñèñòåìè. Ïðîâ³äí³ ºâðîïåéñüê³ êðà¿íè íàä³ëÿþòü îðãàíè ì³ñöåâî¿ âëàäè
äóæå âèñîêèì ð³âíåì ô³íàíñîâî¿ àâòîíîì³¿. Öå äîçâîëÿº ì³ñöåâèì îðãàíàì çîâñ³ì
íå çàëåæàòè àáî ñëàáêî çàëåæàòè â³ä áþäæåò³â öåíòðàëüíèõ àäì³í³ñòðàö³é [3,
ñ. 33]. Äî òàêèõ êðà¿í íàëåæàòü: Âåëèêà Áðèòàí³ÿ, Í³ìå÷÷èíà, Ôðàíö³ÿ òà ²òàë³ÿ,
ðîçãëÿíåìî ¿õ äåòàëüí³øå. Ðîçïî÷íåìî ç çàñàä àäì³í³ñòðóâàííÿ ì³ñöåâèõ ïîäàòê³â
Âåëèêî¿ Áðèòàí³¿.

Ì³ñöåâ³ áþäæåòè îá’ºäíàíîãî êîðîë³âñòâà íàïîâíþþòü òðè îñíîâí³ ïîäàòêè:
ìóí³öèïàëüíèé ïîäàòîê, ðåíòíèé çá³ð ç æèòëîâèõ ïðèì³ùåíü, ðåíòíèé çá³ð ³ç
ïðèì³ùåíü ä³ëîâîãî ïðèçíà÷åííÿ.

Ìóí³öèïàëüíèé ïîäàòîê (council tax) íàêëàäàþòü íà ìàéíî, ïðèçíà÷åíå äëÿ
æèòëà, ÿê òî: áóäèíêè, êâàðòèðè, äà÷³ (áóíãàëî), æèòëîâ³ ôóðãîíè ³ ÿõòè íåçàëåæíî
â³ä òîãî çíàõîäÿòüñÿ âîíè ó âëàñíîñò³ ÷è îðåíäóþòüñÿ. Ïîäàòîê ñïðàâëÿþòü íà
îñíîâ³ äèôåðåíö³éîâàíî¿ ïî ðåã³îíàõ êðà¿íè âàðò³ñíî¿ îö³íêè æèòëà çà â³ñüìîìà
ð³âíÿìè (A–H) òà çàëåæíî â³ä ê³ëüêîñò³ ïðîæèâàþ÷èõ.
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Íàïðèêëàä, ó Ëîíäîí³ äëÿ âëàñíèêà ÷è îðåíäàðÿ ïîìåøêàííÿ ñåðåäíüî¿
îö³íî÷íî¿ êàòåãîð³¿ D (âàðò³ñòþ â³ä 68 äî 88 òèñ. ô. ñò.), â ÿêîìó ïðîæèâàþòü äâ³ îñî-
áè, ñòàâêà ìóí³öèïàëüíîãî ïîäàòêó ñêëàäàº 1332 ô. ñò. íà ð³ê. Äëÿ ò³º¿ æ êàòåãîð³¿
D â Åäèíáóðç³ (Øîòëàíä³ÿ) ³ îö³íêè (45–58 òèñ. ô. ñò.), ³ ïîäàòêè (1169 ô. ñò.)
íèæ÷³. Ïîä³áí³ â³äì³ííîñò³ âëàñòèâ³ âñ³ì 433 ìóí³öèïàë³òåòàì. Ó ö³ëîìó ïî êðà¿í³
ñòàâêè council tax íå âèù³ 4 % â³ä îö³íî÷íî¿ âàðòîñò³ îñåë³.

Ðåíòíèé çá³ð ³ç æèòëîâèõ ïðèì³ùåíü (rental income tax) – ïîäàòîê íà äîõî-
äè â³ä çäà÷³ â íàéìè æèòëîâèõ ïðèì³ùåíü, â³äð³çíÿºòüñÿ â³ä çâè÷àéíîãî ïîäàòêó
íà äîõîäè ô³çè÷íèõ îñ³á ëèøå ïîõîäæåííÿì äîõîäó òà òèì, ùî íàäõîäèòü äî ì³ñ-
öåâèõ áþäæåò³â. Ñïðàâëÿºòüñÿ íà îñíîâ³ äåêëàðàö³¿ çà ñòàâêàìè (10 % – 40 %),
óñòàíîâëåíèìè äëÿ individual income tax.

Ðåíòíèé çá³ð ³ç ïðèì³ùåíü ä³ëîâîãî ïðèçíà÷åííÿ (business rates) – àíàëîã
rental income tax ç ò³ºþ ð³çíèöåþ, ùî ñòîñóºòüñÿ ïðèì³ùåíü, âèêîðèñòîâóâàíèõ
³ç êîìåðö³éíîþ ìåòîþ. Â³í ñïðàâëÿºòüñÿ íà îñíîâ³ îö³íî÷íî¿ âàðòîñò³ (ratable
value) ïðèì³ùåíü, êîòðó îäèí ðàç ó ï’ÿòü ðîê³â âèçíà÷àº Valuation Office Agency,
îïèðàþ÷èñü íà äèíàì³êó ðèíêîâèõ ö³í íà îðåíäó. Ïîäàòêîâå çîáîâ’ÿçàííÿ ðîçðà-
õîâóþòü íàñòóïíèì ÷èíîì: îö³íî÷íà âàðò³ñòü ìíîæèòüñÿ íà óñòàíîâëåíèé óðÿäîì
êîåô³ö³ºíò äëÿ êîæíîãî ç ðåã³îí³â êðà¿íè.

Ìàëèé á³çíåñ êîðèñòóºòüñÿ ï³ëüãàìè. Âåëèêà Áðèòàí³ÿ – ºäèíà ç êðà¿í Çà-
õîäó, äå ïîäàòêè íà íåðóõîìå ìàéíî çàáåçïå÷óþòü 100 % äîõîä³â ì³ñöåâèõ áþäæåò³â
[4].

Îêðåñëèìî ñèñòåìó çåìåëüíèõ òà ì³ñöåâèõ ïîäàòê³â Í³ìå÷÷èíè. Ïîäàòîê íà
ñïàäùèíó ³ äàðóâàííÿ â³äíîñèòüñÿ äî çåìåëüíèõ ïîäàòê³â. Ïëàòíèêè ïîäàòêó
(ñïàäêîºìö³ òà îäåðæóâà÷³ äàðîâèçíè) ó Í³ìå÷÷èí³ äèôåðåíö³éîâàí³ íà òðè ãðóïè:
ïåðøà – ïîäðóææÿ òà ä³òè; äðóãà – áàòüêè, ä³äè òà áàáè; òðåòÿ – âñ³ ³íø³. Ñòàâêè
ïîäàòêó çàëåæàòü â³ä âàðòîñò³ îïîäàòêîâóâàíèõ àêòèâ³â òà â³ä ñòóïåíÿ ðîäèííî-
ñ³ìåéíèõ çâ’ÿçê³â. Óñòàíîâëåíî ïðîãðåñèâíó 7-ìè ðîçðÿäíó øêàëó ñòàâîê: äëÿ
ïåðøîãî êëàñó – â³ä 7 % äî 30 %; äëÿ äðóãîãî êëàñó – â³ä 12 % äî 40 %; äëÿ òðå-
òüîãî êëàñó – â³ä 17 % äî 50 %. Íîðìè îïîäàòêóâàííÿ äàðóâàíü àíàëîã³÷í³ ñïàä-
ùèí³.

Ïîäàòîê íà íåðóõîìå ìàéíî (Grundsteuer) âèçíà÷àþòü íà îñíîâ³ îö³íî÷íî¿
âàðòîñò³ ìàéíà. Îñòàííÿ çàëåæèòü â³ä ì³ñöåçíàõîäæåííÿ íåðóõîìîñò³, âåëè÷èíè,
õàðàêòåðó âèêîðèñòàííÿ, ëîêàëüíîãî êîåô³ö³ºíòà òà ³íøèõ ôàêòîð³â. Íà âèãîäó
ïëàòíèêàì íåðóõîì³ñòü, êð³ì çåìë³, ï³äëÿãàº ùîð³÷í³é ïîäàòêîâ³é àìîðòèçàö³¿ çà
ñòàâêîþ 2 % ó ð³ê, à çàòðàòè íà ìîäåðí³çàö³þ áóä³âåëü, ùî ìàþòü ñòàòóñ ïàì’ÿòíèê³â
³ñòîð³¿, àìîðòèçóþòüñÿ ïðîòÿãîì 12 ðîê³â. Grundsteuer ç âëàñíèêà ÷è îðåíäàòîðà
îäíîê³ìíàòíî¿ êâàðòèðè â Áåðë³í³ ñêëàäàº çàëåæíî â³ä îö³íêè ³ â³äïîâ³äíî ÿêîñò³
êâàðòèðè 200–500 ºâðî ó ð³ê.

Ôåäåðàëüíèé äîðîæí³é ïîäàòîê (Maut-steuer) íå ñë³ä ïëóòàòè ³ç çåìåëüíèì
ïîäàòêîì íà àâòîìîá³ë³ (Kraftfahrzeugsteuer àáî KFZSteuer) – òàêîæ ïðèêëàä
ïîäàòêó, îäíàêîâî ðîçðàõîâàíîãî ÿê íà âèêîíàííÿ ô³ñêàëüíî¿, òàê åêîëîã³÷íî¿
ôóíêö³¿. Íîðìè îïîäàòêóâàííÿ çàëåæàòü â³ä òðüîõ óìîâ: ïîòóæíîñò³ äâèãóíà, òè-
ïó äâèãóíà (áåíçèíîâèé, äèçåëüíèé), íàÿâíîñò³ êàòàë³çàòîðà. Òàê, äëÿ àâòîìîá³ëÿ
ç îá’ºìîì äâèãóíà 3 ë çà åêîëîã³÷íèì 101 ñòàíäàðòîì ªâðîñîþçó Euro 2 ïîäàòêîâà
ñòàâêà íà êîæí³ 100 êóá. ñì îá’ºìó ñêëàäàº 12 ºâðî – äëÿ áåíçèíîâîãî äâèãóíà ³
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29 ºâðî – äëÿ äèçåëÿ. Ïîäàòîê òèì á³ëüøèé, ÷èì ïîòóæí³øèé äâèãóí ³/àáî ÷èì
âèùà åì³ñ³ÿ âóãëåêèñëîãî ãàçó. Ïîäàòîê ñòÿãóþòü ïðè ðåºñòðàö³¿ àâòîòðàíñïîðòíîãî
çàñîáó.

Äîðîæí³é ïîäàòîê Maut-Steuer ïëàòèòü òîé, õòî ôàêòè÷íî ¿çäèòü, ïðè÷îìó
÷èì á³ëüøå ¿çäèòü, òèì á³ëüøå ïëàòèòü. KFZ-Steuer îïîäàòêîâóº ñàì ôàêò âîëîä³ííÿ
àâòîìîá³ëåì, íàâ³òü ÿêùî îñòàíí³é ñòî¿òü ó ãàðàæ³. Íåð³äêî íàÿâí³ñòü Maut-
Steuer ³íòåðïðåòóþòü íà êîðèñòü ñêàñóâàííÿ KFZ-Steuer.

Ïëàòåæ³ àêöèçó íà ïèâî (Biersteuer) íàäõîäÿòü ó çåìåëüí³ áþäæåòè çà äèôåðåí-
ö³éîâàíèìè çàëåæíî â³ä ÿêîñò³ é ì³öíîñò³ ïðîäóêòó ñòàâêàìè â ä³àïàçîí³ â³ä 8,66
ºâðî äî 12,59 ºâðî íà ãåêòîë³òð.

Ïîäàòêîì íà ëîòåðå¿ (Lotteriesteuer) çà ñòàâêîþ 20 % îáêëàäàºòüñÿ ñóìà
âèðó÷êè â³ä ðåàë³çàö³¿ ëîòåðåéíèõ á³ëåò³â. Ïîäàòîê íà ïàð³ (Rennwettsteuer, Totali-
satorsteuer) óñòàíîâëåíî çà ñòàâêîþ 16,66 % â³ä ñóìè ïàð³, óêëàäåíèõ ÷åðåç òîòà-
ë³çàòîð íà ê³ííèõ òà àâòîìîá³ëüíèõ ãîíêàõ.

Ó ñèñòåìó ì³ñöåâèõ ïîäàòê³â âõîäèòü ïðîìèñëîâî-òîðãîâèé ïîäàòîê (Gewer-
besteuer) íà ïðèáóòîê ï³äïðèºìñòâ, êîòð³ º ñóá’ºêòàìè ïîäàòêó íà ïðèáóòîê êîð-
ïîðàö³é, à òàêîæ íà äîõîäè ô³çè÷íèõ îñ³á, ÿê³ ìàþòü âëàñíèé á³çíåñ ó ïðîìèñëîâ³é
³ êîìåðö³éí³é ñôåðàõ. Ñòàâêè ïîäàòêó âèçíà÷àþòü íà ì³ñöÿõ ó ìåæàõ â³ä 7,5 % äî
15 %. Ïîçåìåëüíèé ïîäàòîê (Grundsteuer) íàêëàäàþòü íà çåìåëüí³ ä³ëÿíêè òà íà
ðîçì³ùåí³ íà íèõ áóä³âë³ çà ñòàâêàìè íà ð³âí³ 1–2 % â³ä îö³íî÷íî¿ âàðòîñò³ íåðó-
õîìîãî ìàéíà. ×àñòêà ïîäàòê³â íà íåðóõîì³ñòü ó äîõîäàõ ì³ñöåâèõ áþäæåò³â ñêëàäàº
17 %.

Ïîäàòîê íà òðàíñôåð çåìë³ òà íåðóõîìîñò³ (Grunderwerbsteuer) – àíàëîã
ãåðáîâîãî çáîðó, äî 2007 ð. âõîäèâ äî ñêëàäó ôåäåðàëüíèõ ïîäàòê³â. Ïîäàòîê
ñïëà÷óº ïîêóïåöü ïðè çì³í³ ïðàâ âëàñíîñò³ íà ìàéíî âàðò³ñòþ âèùå óñòàíîâëåíîãî
ì³í³ìóìó çà ñòàâêàìè íà ð³âí³ 3,5–4,5 % â³ä âàðòîñò³ ìàéíà.

Ñòàâêè ìóí³öèïàëüíî¿ á³çíåñîâî¿ íàäáàâêè äî ïîäàòêó íà ïðèáóòîê êîðïîðàö³é
âèçíà÷àþòüñÿ íà ì³ñöÿõ ó ìåæàõ 9–13 %.

Äî ³íøèõ ì³ñöåâèõ ïîäàòê³â íàëåæàòü ì³ñöåâ³ àêöèçè, â òîìó ÷èñë³ íà
áåçàëêîãîëüí³ íàïî¿, òà äåÿê³ ³íø³ ïîäàòêè ³ çáîðè. Âñÿ ñèñòåìà ì³ñöåâèõ ïîäàòê³â
ïîáóäîâàíà òàêèì ÷èíîì, ùîá çàáåçïå÷èòè ñàìîñò³éíå âèð³øåííÿ ïèòàíü ôóíê-
ö³îíóâàííÿ òà ðîçâèòêó ³íôðàñòðóêòóðè, çàõèñòó äîâê³ëëÿ, íàäàííÿ áëàã ³ ïîñëóã
ëîêàëüíîãî õàðàêòåðó.

Îêðåìî¿ çãàäêè çàñëóãîâóº äåùî åêñòðàâàãàíòíèé ïîäàòîê íà âëàñíèê³â ñîáàê
(Hundsteuer). Ñòàâêè ïîäàòêó – 80–100 ºâðî çà ñîáàêó â ð³ê. Ó ì³ñòàõ, äå çä³éñíþþòü
ïðîãðàìè îáìåæåííÿ ê³ëüêîñò³ ñîáàê (“Kampfhund”), ïîäàòîê íà òâàðèí àãðåñèâíèõ
ïîð³ä ìîæå ñÿãàòè 600 ºâðî [4].

Ó Ôðàíö³¿ º ÷îòèðè ïðÿì³ ì³ñöåâ³ ïîäàòêè: íà çåìëþ ï³ä çàáóäîâîþ; íà
íåçàáóäîâàí³ çåìë³; íà ìåøêàíö³â; íà ïðîôåñ³éíèé á³çíåñ, ÿê³ ñêëàäàþòü îñíîâó
ñèñòåìè ì³ñöåâîãî îïîäàòêóâàííÿ. Ó ö³é êðà¿í³ ïîäàòêè íà íåðóõîìå ìàéíî (taille
reelle) ³ñíóþòü ç ÷àñ³â ðàííüîãî Ñåðåäíüîâ³÷÷ÿ. Äåÿê³ ç íèõ – ïðÿì³ ïîòîìêè ãî-
ðåçâ³ñíîãî ïîäàòêó íà â³êíà ³ äâåð³, êîòðèé çáèðàëè ùå íà ïî÷àòêó ÕÕ ñò. Ñòàâêè
ïîäàòê³â ó ìåæàõ óñòàíîâëåíèõ öåíòðàëüíèì óðÿäîì ë³ì³ò³â âèçíà÷àþòü ó ùîð³÷íèõ
áþäæåòàõ îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ ç îãëÿäó íà âåëè÷èíó ³ ñïåöèô³êó
ñâî¿õ ïîòðåá. ßê ïðàâèëî, ïåðåäáà÷àºòüñÿ íèçêà âèíÿòê³â ³ ï³ëüã.
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Ó çâ’ÿçêó ç ïðèéíÿòòÿì â Óêðà¿í³ ïîäàòêó íà íåðóõîìå ìàéíî, â³äì³ííå â³ä
çåìåëüíî¿ ä³ëÿíêè (ñòàòòÿ 265 Ïîäàòêîâîãî êîäåêñó), âèêëèêàº ï³äâèùåíèé ³íòåðåñ
êîíñòðóêö³ÿ ôðàíöóçüêî¿ àíàëîã³¿ öüîãî ïîäàòêó. Ïîäàòîê íà çåìëþ ï³ä çàáóäîâîþ,
áóêâàëüíî – ïîçåìåëüíèé ïîäàòîê íà íåðóõîìå ìàéíî (taxe foncière sur les propriétés
bâties) ñïëà÷óþòü âëàñíèêè çåìåëüíèõ ä³ëÿíîê, çàáóäîâàíèõ æèòëîâèìè (áóäèíêè,
êâàðòèðè) ³ ä³ëîâèìè ïðèì³ùåííÿìè (êðàìíèö³, ñêëàäè, ð³çí³ ñïîðóäè). Áàçà ïî-
äàòêó – 50 % êàäàñòðîâî¿ âàðòîñò³ íåðóõîìîñò³, ùî â³äïîâ³äàº ñåðåäí³é ïî êðà¿í³
ðåíòí³é îö³íö³ îá’ºêò³â çàáóäîâè ç ùîð³÷íèì êîðåãóâàííÿì íà ³íäåêñ ³íôëÿö³¿ òà
80 % êàäàñòðîâî¿ âàðòîñò³ íåçàáóäîâàíèõ çåìåëüíèõ ä³ëÿíîê. Ñòàâêè ïîäàòêó
âèçíà÷àþòü íà ì³ñöåâîìó ð³âí³. Ïåð³îäè÷íî ïðîâîäèòüñÿ ïåðåîö³íêà íåðóõîìîñò³,
ÿê ïðàâèëî, íèæ÷å ðåàëüíî¿ ðèíêîâî¿ âàðòîñò³ ìàéíà. Îñê³ëüêè ó Ôðàíö³¿ öåíòðà-
ë³çîâàíå àäì³í³ñòðóâàííÿ ì³ñöåâèõ ïîäàòê³â, 2,5 % â³ä ñóìè çáîðó taxe foncière
ïåðåðàõîâóþòü ó äåðæàâíèé áþäæåò ÿê êîìïåíñàö³þ ô³ñêàëüíî-àäì³í³ñòðàòèâíèõ
çàòðàò. Ï³ëüãàìè êîðèñòóþòüñÿ ë³òí³ ëþäè òà íåïðàöåçäàòí³ ç îáìåæåíèìè çàñîáàìè
³ñíóâàííÿ. Ïîäàòîê ñïëà÷óþòü îäèí ðàç íà ð³ê äî 1 ñ³÷íÿ ïîäàòêîâîãî ðîêó.

Âèðó÷êà â³ä ïðîäàæó æèòëà ââàæàºòüñÿ ïðèðîñòîì êàï³òàëó, ùî ïðèð³âíþºòüñÿ
äî äîõîäó, òà îïîäàòêîâóºòüñÿ çà ñòàâêîþ 16 % ïëþñ âíåñêè ó ñîö³àëüí³ ôîíäè, çà
âèíÿòêîì âèïàäê³â, êîëè âëàñíèê íå ìàâ ³íøîãî æèòëà, êð³ì ïðîäàíîãî. Êîðè-
ñòóþòüñÿ ï³ëüãàìè ëèøå ïðîäàâö³ æèòëà, ÿê³ âîëîä³ëè íèì á³ëüøå 5 ðîê³â. Çðî-
çóì³ëî, îñòàííÿ íîðìà ïåðåäáà÷åíà ç ìåòîþ ïðèìåíøåííÿ ìàñøòàá³â ñïåêóëÿö³é
æèòëîâèì ôîíîì.

Ïîäàòîê íà íåçàáóäîâàí³ çåìåëüí³ ä³ëÿíêè (taxe foncière sur les propriétés
non bâties) ïîøèðþºòüñÿ íà âëàñíèê³â íåâèêîðèñòîâóâàíèõ çåìåëü. Òàêèõ çåìåëü
ó Ôðàíö³¿ ìàëî, òîìó íàäõîäæåííÿ öüîãî ïîäàòêó â ì³ñöåâ³ áþäæåòè ëåäâå ïåðå-
âèùóº 1 ìëðä ºâðî. Ïîäàòîê íå ñòîñóºòüñÿ çåìåëü, ïðèçíà÷åíèõ äëÿ ë³ñîâ³äíîâëåííÿ
òà çàðåçåðâîâàíèõ ç åêîëîã³÷íèõ ì³ðêóâàíü, – ÷èì âèÿâëÿº ñåáå ðåãóëþþ÷à ôóíê-
ö³ÿ öüîãî ïîäàòêó ùîäî çáåðåæåííÿ ïðèðîäíîãî äîâê³ëëÿ. Áàçó ïîäàòêó íà ð³âí³
80 % îö³íî÷íî¿ (êàäàñòðîâî¿) âàðòîñò³ âèçíà÷àþòü ì³ñöåâ³ âëàñò³ îäíî÷àñíî ³ç
ïðîöåíòíîþ ñòàâêîþ ïîäàòêó.

Ïîäàòîê íà ïîìåøêàííÿ (taxe d’habitation) ñïëà÷óþòü âëàñíèêè é îðåíäàð³
æèòëà ç ïðèëåãëèìè àâòîñòîÿíêàìè, ñàäàìè, ãàðàæàìè òîùî, ÿê³ çàéìàþòü éîãî
çà ñòàíîì íà 1 ñ³÷íÿ. Îïîäàòêîâóþòüñÿ òàêîæ íåçàñåëåí³ (êð³ì àâàð³éíèõ) áóäèíêè
³ êâàðòèðè, ÿêùî âîíè çàëèøàþòüñÿ òàêèìè óïðîäîâæ ï’ÿòè ðîê³â ³ á³ëüøå. Äè-
ôåðåíö³éîâàí³ ïðîöåíòí³ ñòàâêè taxe d’habitation óñòàíîâëþþòü ì³ñöåâ³ âëàñò³. Ó
êîæí³é êîìóí³ (commune, îáùèí³) ñóìó ïîäàòêó âèçíà÷àþòü, îïèðàþ÷èñü íà âæå
çãàäóâàíó êàäàñòðîâó âàðò³ñòü æèòëà çàëåæíî â³ä éîãî ì³ñöåçíàõîäæåííÿ, ïëîù³
òà êîìôîðòíèõ óìîâ, à òàêîæ ê³ëüê³ñíîãî ñêëàäó ñ³ì’¿, ¿¿ ìàòåð³àëüíîãî ñòàíó.
Ð³÷íà ñóìà ïîäàòêó, ÿê ïðàâèëî, íå ïåðåâèùóº ñåðåäíüî¿ â ö³é ì³ñöåâîñò³ ì³ñÿ÷íî¿
îðåíäíî¿ ïëàòè ó ïîòî÷íîìó ðîö³.

Çà ð³øåííÿì âëàäè êîìóíè äåÿê³ ïîìåøêàííÿ íå ï³äëÿãàþòü îïîäàòêóâàííþ
â ñèëó ïîõèëîãî â³êó, ³íâàë³äíîñò³, ñêðóòíîãî ìàòåð³àëüíîãî ñòàíó âëàñíèê³â ÷è
îðåíäàð³â. Ó ñêëàä taxe d’habitation âõîäèòü àóä³îâ³çóàëüíèé 125 çá³ð (redevance
audiovisuelle) çà êîðèñòóâàííÿ òåëåáà÷åííÿì. Îñîáè, ñòàðø³ 75 ðîê³â, çâ³ëüíåí³
â³ä öüîãî çáîðó.
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Ç 1 ñ³÷íÿ 2010 ð. ì³ñöåâèé ïðîôåñ³éíèé ïîäàòîê íà á³çíåñ (taxe professionnelle)
ç ³í³ö³àòèâè ïðåçèäåíòà Í³êîëÿ Ñàðêîç³ çàì³íåíî íà òåðèòîð³àëüíèé åêîíîì³÷íèé
âíåñîê (contribution åconomique territoriale, CET). Ó ñâîþ ÷åðãó CET ñêëàäàºòüñÿ
ç äâîõ ð³çíèõ, àëå âçàºìîçâ’ÿçàíèõ ïëàòåæ³â: âíåñêó ç íåðóõîìîãî ìàéíà ï³ä-
ïðèºìñòâ (cotisation foncière des enterprises, CFE) íà áàç³ êàäàñòðîâî¿ îö³íêè
ïðèì³ùåíü ³ ñïîðóä, çàéíÿòèõ ï³ä á³çíåñ; âíåñêó ç äîäàíî¿ âàðòîñò³ ï³äïðèºìñòâ
(cotisation sur la valeur ajoutåe des enterprises, CVAE) íà áàç³ ñòâîðåíî¿ äîäàíî¿
âàðòîñò³.

Ñòàâêè CFE âèçíà÷àþòü íà ì³ñöåâîìó ð³âí³. Íà â³äì³íó â³ä ñâîãî ïîïåðåäíèêà
CFE íå ïåðåäáà÷àº îïîäàòêóâàííÿ âèðîáíè÷îãî îáëàäíàííÿ, êîòðå ñêëàäàº äî 80 %
âàðòîñò³ á³çíåñó. Òèì ñàìèì íîâèé ïîäàòîê ÿâíî îð³ºíòîâàíèé íà ï³äòðèìêó
ì³ñöåâîãî ï³äïðèºìíèöòâà. Ñòàâêè CVAE óñòàíîâëåí³ â öåíòðàë³çîâàíîìó ïîðÿäêó
íà ð³âí³ 1,5 % íîâîñòâîðåíî¿ äîäàíî¿ âàðòîñò³ äëÿ êîìïàí³é ç ð³÷íèì îáîðîòîì
âèùå 50 ìëí ºâðî; äëÿ ìàëèõ ³ ñåðåäí³õ ï³äïðèºìñòâ – ñòàâêè â³ä 0,5 % äî 1,4 %.
Ï³äïðèºìñòâà ç îáîðîòîì äî 500 òèñ. ºâðî çâ³ëüíåíî â³ä CVAE. Âî÷åâèäü ³ñòîòí³
ï³ëüãè íà êîðèñòü äð³áíîãî á³çíåñó.

Ñóìàðíèé òÿãàð îáîõ êîìïîíåíò³â òåðèòîð³àëüíîãî âíåñêó (CFE + CVAE)
ñêëàäàº 3 % íîâîñòâîðåíî¿ äîäàíî¿ âàðòîñò³ â ïîð³âíÿíí³ ç 3,5 % êîëèøíüîãî
ïðîôåñ³éíîãî ïîäàòêó íà á³çíåñ. Ó ðåçóëüòàò³ á³çíåñ åêîíîìèòü íà ïîäàòêàõ áëèçüêî
5 ìëðä ºâðî â ð³ê, ùî â³äïîâ³äàº çàâäàííÿì àíòèêðèçîâîãî ñòèìóëþâàííÿ.

Ç 2005 ð. ùîð³÷íèé ïîäàòîê íà àâòîòðàíñïîðòí³ çàñîáè çàì³íåíî íà îäíîðàçîâèé
ðåºñòðàö³éíèé çá³ð ó ì³ñöåâèé áþäæåò. Òàêèé ïëàò³æ ïî ñóò³ ìàº õàðàêòåð äåðæàâ-
íîãî ìèòà çà ëåã³òèìàö³þ âëàñíîñò³ íà àâòîìîá³ëü, îäåðæàâøè ³ðîí³÷íó íàçâó
carte grise.

Íåçíà÷íèé íà ïåðøèé ïîãëÿä çá³ð íà ïðèáèðàííÿ ñì³òòÿ (redevance ordures
månagåres), ñòàâêà ÿêîãî â ñåðåäíüîìó ïî êðà¿í³ ñêëàäàº 100 ºâðî íà äîìîãîñïî-
äàðñòâî, ïðèíîñèòü ìàéæå 6 ìëðä ºâðî äîõîäó â ð³ê.

Äî ³íøèõ ì³ñöåâèõ ïëàòåæ³â íàëåæàòü ö³ëüîâ³ çáîðè íà óòðèìàííÿ óñòàíîâ
³ ô³íàíñóâàííÿ ïðîãðàì, ïîâ’ÿçàíèõ ³ç åêîíîì³÷íèì ðîçâèòêîì [4].

Ö³êàâèì âèäàºòüñÿ äîñâ³ä ôóíêö³îíóâàííÿ ñèñòåìè ðåã³îíàëüíèõ òà ì³ñöåâèõ
ïîäàòê³â ²òàë³¿.

Íà ïîäàòêîâ³é áàç³ çàãàëüíîäåðæàâíîãî ïîäàòêó ç ³íäèâ³äóàëüíèõ äîõîä³â
ðåçèäåíòè ñïëà÷óþòü äâà îêðåìèõ ïîäàòêè: ðåã³îíàëüíèé ³ ìóí³öèïàëüíèé äîäàò-
êîâèé ïîäàòîê íà äîõîäè ô³çè÷íèõ îñ³á (addizionale imposta dei redditi, addizionale
IRE), íàäõîäæåííÿ â³ä ÿêèõ â³äïîâ³äíî ïîñòóïàþòü â îáëàñí³ é ì³ñöåâ³ áþäæåòè.
Ñòàâêè òåðèòîð³àëüíî äèôåðåíö³éîâàí³: äëÿ ðåã³îíàëüíîãî ïîäàòêó çíàõîäÿòüñÿ â
ìåæàõ â³ä 0,9 % äî 1,4 % îïîäàòêîâóâàíîãî äîõîäó, äëÿ ì³ñöåâîãî (ìóí³öèïàëüíî-
ãî) – â³ä 0,1 % äî 0,8 %.

Íà ò³é æå ïîäàòêîâ³é áàç³, ùî ³ ïîäàòîê íà ïðèáóòîê êîðïîðàö³é, íà ðåã³î-
íàëüíîìó ð³âí³ çà ñòàâêîþ 3,9 % ñïðàâëÿþòü ïîäàòîê íà âèðîáíè÷ó ä³ÿëüí³ñòü
(imposta regionale sulle attivita produttive, IRAP).

Ó äîõîäè ìóí³öèïàëüíèõ áþäæåò³â ²òàë³¿ íàäõîäÿòü òàêîæ ö³ëüîâ³ çáîðè íà
ïðèáèðàííÿ ñì³òòÿ, î÷èñòêó ïëÿæ³â, îñâ³òëåííÿ âóëèöü òîùî. Äåÿê³ ìóí³öèïàë³òåòè
çáèðàþòü ì³ñöåâèé òðàíñïîðòíèé ïîäàòîê ³ç âëàñíèê³â àâòîìîá³ë³â (200–250 ºâðî
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ó ð³ê). Íà êîðèñòü ì³ñöåâèõ áþäæåò³â çàïðîâàäæåíî çá³ð ç òóðèñò³â ó ðîçì³ð³ 2–
5 ºâðî çà êîæåí äåíü ïåðåáóâàííÿ.

Ó çâ’ÿçêó ç íàðîñòàííÿì åêîëîã³÷íèõ ïðîáëåì íåàáèÿêîãî çíà÷åííÿ â ²òàë³¿
íàáóâàº ô³íàíñóâàííÿ áîðîòüáè ç çàáðóäíåííÿì äîâê³ëëÿ. Íàïðèêëàä, çàñì³÷åííÿ
Íåàïîëÿ íàáóëî õàðàêòåðó ïåðìàíåíòíî¿ êðèçè. Ìóí³öèïàëüíèé ïîäàòîê íà ñì³òòÿ
òà â³äõîäè (tassa rifiuti solidi urbani, TARSU) íàðàõîâóþòü çàëåæíî â³ä ïëîù³
ïîìåøêàííÿ, îô³ñó àáî âèðîáíè÷îãî ïðèì³ùåííÿ òà ê³ëüêîñò³ ëþäåé, ÿê³ òàì
ïðîæèâàþòü ÷è ïðàöþþòü. Òàê, äâîº ëþäåé, ÿê³ ìåøêàþòü ó êâàðòèð³ ïëîùåþ
110 êâ. ì. ó ìóí³öèïàë³òåò³ Vicenza ìàþòü ïëàòèòè 140 ºâðî ó ð³ê, ó Calenzano –
105 ºâðî, Fiesole – 218 ºâðî. Ó Ðèì³ äàíèé ïîäàòîê ñïëà÷óþòü äâîìà ïëàòåæàìè
ó ð³ê, ó Ïàäó¿ – òðüîìà, òîáòî ñòàâêè ïîäàòêó ³ óìîâè ñïëàòè êîæåí ³ç ì³ñöåâèõ
îðãàí³â âèð³øóº ïî-ñâîºìó.

Ç òèõ æå åêîëîã³÷íèõ ì³ðêóâàíü çà ïðèêëàäîì ³íøèõ ºâðîïåéñüêèõ ñòîëèöü
³ âåëèêèõ ì³ñò, çà â’¿çä ó öåíòðàëüíó ÷àñòèíó Ì³ëàíó âñòàíîâëåíî çá³ð â³ä 2 äî 10
ºâðî çàëåæíî â³ä òèïó àâòîìîá³ëÿ [4].

Çàâåðøóþ÷è õàðàêòåðèñòèêó ì³ñöåâîãî îïîäàòêóâàííÿ îêðåìèõ êðà¿í ªÑ,
ñë³ä íàâåñòè âèðîáëåí³ ºâðîïåéñüêîþ ñï³ëüíîòîþ ºäèí³ çàñàäè ôîðìóâàííÿ ô³íàí-
ñîâèõ ðåñóðñ³â îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ïåðåäáà÷åí³ ñòàòòåþ 9 ªâðî-
ïåéñüêî¿ õàðò³¿ ì³ñöåâîãî ñàìîâðÿäóâàííÿ (ì. Ñòðàñáóðã, 15 æîâòíÿ 1985 ðîêó,
äàë³ – Õàðò³ÿ), â ÿê³é çîêðåìà çàçíà÷åíî:

1. Îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ ìàþòü ïðàâî â ðàìêàõ íàö³îíàëüíî¿
åêîíîì³÷íî¿ ïîë³òèêè íà âëàñí³ àäåêâàòí³ ô³íàíñîâ³ ðåñóðñè, ÿêèìè âîíè ìîæóòü
â³ëüíî ðîçïîðÿäæàòèñÿ â ìåæàõ ñâî¿õ ïîâíîâàæåíü.

2. Îáñÿã ô³íàíñîâèõ ðåñóðñ³â îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ â³äïîâ³äàº
ïîâíîâàæåííÿì, ïåðåäáà÷åíèì êîíñòèòóö³ºþ àáî çàêîíîì.

3. Ïðèíàéìí³ ÷àñòèíà ô³íàíñîâèõ ðåñóðñ³â îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ
ôîðìóºòüñÿ çà ðàõóíîê ì³ñöåâèõ ïîäàòê³â òà çáîð³â, ðîçì³ð ÿêèõ âîíè ìàþòü ïîâ-
íîâàæåííÿ âñòàíîâëþâàòè â ìåæàõ çàêîíó.

4. Ô³íàíñîâ³ ñèñòåìè, ÿê³ ñêëàäàþòü ï³ä´ðóíòÿ ðåñóðñ³â îðãàí³â ì³ñöåâîãî
ñàìîâðÿäóâàííÿ, ìàþòü äîñòàòíüî äèâåðñèô³êîâàíèé ³ ãíó÷êèé õàðàêòåð ³ ïîâèíí³
çàáåçïå÷óâàòè ìîæëèâ³ñòü ïðèâîäèòè íàÿâí³ ðåñóðñè, íàñê³ëüêè öå ïðàêòè÷íî
ìîæëèâî, ó â³äïîâ³äí³ñòü äî ðåàëüíîãî çðîñòàííÿ âàðòîñò³ âèêîíóâàíèõ íèìè çàâ-
äàíü.

5. Çàõèñò á³ëüø ñëàáêèõ ó ô³íàíñîâîìó â³äíîøåíí³ îðãàí³â ì³ñöåâîãî ñàìî-
âðÿäóâàííÿ ïåðåäáà÷àº çàïðîâàäæåííÿ ïðîöåäóð áþäæåòíîãî âèð³âíþâàííÿ àáî
àíàëîã³÷íèõ çàõîä³â ç ìåòîþ ïîäîëàííÿ íàñë³äê³â íåð³âíîãî ðîçïîä³ëó ïîòåíö³éíèõ
äæåðåë ô³íàíñóâàííÿ ³ ô³íàíñîâîãî òÿãàðÿ, ÿêèé âîíè ïîâèíí³ íåñòè. Òàê³ ïðî-
öåäóðè àáî çàõîäè íå ïîâèíí³ çâóæóâàòè ñâîáîäó ä³é îðãàí³â ì³ñöåâîãî ñàìîâðÿ-
äóâàííÿ â ìåæàõ âëàñíî¿ â³äïîâ³äàëüíîñò³.

6. Ç îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ ïîâèíí³ íàëåæíèì ÷èíîì ïðîâî-
äèòèñü êîíñóëüòàö³¿ ïðî ïîðÿäîê ïåðåäà÷³ ¿ì ïåðåðîçïîä³ëåíèõ ðåñóðñ³â.

7. Ó ì³ðó ìîæëèâîñò³, äîòàö³¿ îðãàíàì ì³ñöåâîãî ñàìîâðÿäóâàííÿ ïðèçíà÷àþòü-
ñÿ íå äëÿ ô³íàíñóâàííÿ êîíêðåòíèõ ïðîºêò³â. Íàäàííÿ äîòàö³é íå ñêàñîâóº
îñíîâîïîëîæíó ñâîáîäó îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ ïðîâîäèòè ñâîþ ïîë³òèêó
â ìåæàõ âëàñíî¿ êîìïåòåíö³¿.

© Bulychev Andrii, Bulycheva Nataliia, 2021



DOI (Issue): https: //doi.org/10.36486/np.2021.3(53) Issue 3(53) 2021

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(53) 2021  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2021.3(53).6

65

8. Äëÿ ö³ëåé çä³éñíåííÿ ïîçèê ³íâåñòèö³éíîãî êàï³òàëó îðãàíè ì³ñöåâîãî
ñàìîâðÿäóâàííÿ ìàþòü äîñòóï äî íàö³îíàëüíîãî ðèíêó êàï³òàëó â ìåæàõ çàêîíó.

Òàêèì ÷èíîì, Õàðò³ÿ âèìàãàº, ùîá ïðèíàéìí³ ÷àñòèíà äîõîä³â ì³ñöåâèõ
áþäæåò³â ôîðìóâàëàñü çà ðàõóíîê ì³ñöåâèõ ïîäàòê³â, ñòàâêè ÿêèõ ìàþòü âèçíà-
÷àòèñü îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ. Öå ââàæàºòüñÿ ñóòòºâîþ ãàðàíò³ºþ
íåçàëåæíîñò³ îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ, îñê³ëüêè ñàìîñò³éíå ðîçâ’ÿçàííÿ
íèìè çàâäàíü ì³ñöåâîãî çíà÷åííÿ ³, â³äïîâ³äíî, ô³íàíñóâàííÿ íåîáõ³äíèõ äëÿ
öüîãî âèäàòê³â º öåíòðàëüíèì êðèòåð³ºì îö³íêè ñàìîñò³éíîñò³ îðãàí³â ì³ñöåâîãî
ñàìîâðÿäóâàííÿ. Á³ëüø³ñòü ºâðîïåéñüêèõ êðà¿í ïðàêòèêóº âñòàíîâëåííÿ âëàñíèõ
ïîäàòê³â ñóáöåíòðàëüíèõ óðÿä³â: çàêð³ïëåíèìè íà ì³ñöåâîìó ð³âí³ º ïîäàòêè íà
íåðóõîì³ñòü, ïðèáóòêîâèé ïîäàòîê ³ç ãðîìàäÿí ³ ïðèáóòêîâèé ïîäàòîê ³ç ï³äïðè-
ºìñòâ òîùî [5].

Âèâ÷èâøè ì³æíàðîäíèé äîñâ³ä ôóíêö³îíóâàííÿ ïîäàòêîâèõ ñèñòåì ðîçâèíóòèõ
ºâðîïåéñüêèõ êðà¿í, ìè äîõîäèìî âèñíîâêó, ùî â³ò÷èçíÿíà ïîäàòêîâà ñèñòåìà
ïîòðåáóº âèð³øåííÿ òàêèõ ïèòàíü, ÿê: çì³íà áàçè îïîäàòêóâàííÿ ïîäàòêó íà íåðó-
õîìå ìàéíî; ââåäåííÿ íîâîãî ïîäàòêó íà áëàãîóñòð³é ì³ñòà; ðîçðîáëåííÿ òà âïðî-
âàäæåííÿ íîâ³òí³õ ôîðì òà ìåòîä³â âçàºìîâ³äíîñèí ì³æ ïîäàòêîâèìè îðãàíàìè é
ïëàòíèêàìè ïîäàòê³â; óäîñêîíàëåííÿ ðîçðîáëåííÿ ïîäàòêîâî¿ ïîë³òèêè, ÿêà á
ñòèìóëþâàëà ìàëèé òà ñåðåäí³é á³çíåñ, à òàêîæ ñïðèÿëà åêîíîì³÷íîìó çðîñòàííþ
çàãàëîì; ïðîâåäåííÿ ïåðåîáë³êó òà ³íäåêñàö³¿ çåìåëüíèõ ä³ëÿíîê; îíîâëåííÿ ïðàâî-
âîãî ðåãëàìåíòóâàííÿ ñïðàâëÿííÿ ì³ñöåâèõ ïîäàòê³â ³ çáîð³â ÷åðåç ïðèéíÿòòÿ
â³äïîâ³äíèõ çì³í äî Ïîäàòêîâîãî êîäåêñó òîùî.

Êð³ì òîãî, ñë³ä íàãîëîñèòè, ùî âïðîâàäæåííÿ çàçíà÷åíèõ âèùå çàõîä³â
ïîçèòèâíî âïëèíå òàêîæ íà ðåàë³çàö³þ ñòðàòåã³÷íèõ çàâäàíü êðà¿íè ùîäî ºâðî-
³íòåãðàö³¿ òà ïîêðàùèòü êîíêóðåíòîñïðîìîæí³ñòü íàö³îíàëüíî¿ åêîíîì³êè â ö³ëîìó.
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LEGAL ANALYSIS OF FORMATION OF TAX REVENUES
OF LOCAL BUDGETS: INTERNATIONAL EXPERIENCE

Research article notes that since Ukraine’s choice of the path to integration into
European structures, the issue of bringing the regulations of our country in line with
EU legislation has become especially relevant. Tax law is one of the areas of national
law that Ukraine has undertaken to harmonize with European integration law.
According to the Constitution of Ukraine, our state is social and legal, so its tax
system must meet the requirements of the welfare state regarding the level of financing
of public goods. The current state of Ukraine’s integration into the EU requires a
thorough study of the legislation of European and other countries. Foreign countries,
having passed the evolutionary path of development of their tax and budget systems,
at one time have already introduced effective means and methods of managing local
budgets and tax collection processes.

In this context, foreign experience can also be useful for the development of an
effective policy of local budgeting in our country. However, the full borrowing of
even the best mechanisms and ways to build local budgets does not promise positive
changes in Ukrainian society. Therefore, the change of approaches to the formation of
the system of self-government should be moderate and consistent with the historical
experience, current state and development goals of this system. Leading European
countries give local governments a very high level of financial autonomy. This allows
local authorities to be completely independent or weakly dependent on the budgets
of central administrations. Such countries include the United Kingdom, Germany,
France and Italy, so in this paper we consider them in more detail.
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Having studied the international experience of the tax systems of developed
European countries, we conclude that the domestic tax system needs to address issues
such as: changing the base of real estate taxation; introduction of a new tax on city
improvement; development and implementation of the latest forms and methods of
relations between tax authorities and taxpayers; improvement of the development of
tax policy that would stimulate small and medium-sized businesses, as well as promote
economic growth in general; recalculation and indexation of land plots; updating of
the legal regulation of the collection of local taxes and fees through the adoption of
appropriate amendments to the Tax Code, etc.

In addition, it was underlined that the implementation of the measures mentioned
in the article will also have a positive impact on the implementation of the country’s
strategic objectives for European integration and improve the competitiveness of the
national economy as a whole.

Keywords: tax system, local taxes and fees, local budgets, property taxes, financial
decentralization.
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ÓÄÊ 342.9:347.965

Ãóñåéíë³ Àëàñêàð Ìàãáåò îãëè,
àñï³ðàíò ²íñòèòóòó çàêîíîäàâñòâà Âåðõîâíî¿ Ðàäè Óêðà¿íè, 

ì. Êè¿â, Óêðà¿íà

ÏÎÍßÒÒß ÏÐÀÂÎÂÎÃÎ ÑÒÀÒÓÑÓ ÀÄÂÎÊÀÒÀ
ßÊ Ó×ÀÑÍÈÊÀ ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎÃÎ ÑÓÄÎ×ÈÍÑÒÂÀ

Ó ñòàòò³ ðîçãëÿäàþòüñÿ íà íàóêîâîìó ð³âí³ ó ïðàâîâîìó àñïåêò³ ïðàâîâèé
ñòàòóñ àäâîêàòà ÿê ñóá’ºêòà àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà íà ñó÷àñíîìó
åòàï³ ðåôîðìóâàííÿ ³íñòèòóòó àäâîêàòóðè Óêðà¿íè. Çðîáëåíî âèñíîâîê, ùî
ïðàâîâèé ñòàòóñ àäâîêàòà ÿê ó÷àñíèêà àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà – öå
êîìïëåêñíà ïðàâîâà êàòåãîð³ÿ, ÿêà â³äîáðàæàº ïðàâîâå ñòàíîâèùå àäâîêàòà ó
ñîö³óì³ é õàðàêòåðèçóºòüñÿ íàÿâí³ñòþ ó íüîãî çàêîíîäàâ÷î âèçíà÷åíèõ òà çà-
êð³ïëåíèõ ïðàâ, ïðîôåñ³éíèõ îáîâ’ÿçê³â, ïðàâîâèõ ãàðàíò³é òà þðèäè÷íî¿ â³äïî-
â³äàëüíîñò³.

Êëþ÷îâ³ ñëîâà: àäâîêàò, ïðàâîâèé ñòàòóñ, ïðàâà, îáîâ’ÿçêè, þðèäè÷íà
â³äïîâ³äàëüí³ñòü, àäì³í³ñòðàòèâíå ñóäî÷èíñòâî.

Ç ìåòîþ çàõèñòó òà ïðåäñòàâíèöòâà ³íòåðåñ³â îñîáè â àäì³í³ñòðàòèâíî-
ïóáë³÷íèõ ïðàâîâ³äíîñèíàõ íà çàêîíîäàâ÷îìó ð³âí³ â ñò. 16 ÊÀÑ Óêðà¿íè â³ä
06.07.2005 ¹ 2747-IV áóëî çàêð³ïëåíî, ùî ïðåäñòàâíèöòâî â ñóä³ ÿê âèä ïðàâíè÷î¿
äîïîìîãè çä³éñíþºòüñÿ âèêëþ÷íî àäâîêàòîì (ïðîôåñ³éíà ïðàâíè÷à äîïîìîãà),
êð³ì âèïàäê³â, âñòàíîâëåíèõ çàêîíîì. Áåçîïëàòíà ïðàâíè÷à äîïîìîãà íàäàºòüñÿ â
ïîðÿäêó, âñòàíîâëåíîìó çàêîíîì, ùî ðåãóëþº íàäàííÿ áåçîïëàòíî¿ ïðàâíè÷î¿
äîïîìîãè [1]. Ó öüîìó ðàç³ àäâîêàò – öå îñîáà, ÿêà áåðå ó÷àñòü â àäì³í³ñòðàòèâíîìó
ñóäî÷èíñòâ³ ³ ñïðèÿº ó çä³éñíåíí³ ïðàâîñóääÿ çà êîíêðåòíîþ àäì³í³ñòðàòèâíîþ
ñïðàâîþ, à òàêîæ îñîáà, ÿêà íàä³ëÿºòüñÿ ïðàâîì çâåðíåííÿ äî áóäü-ÿêîãî äåðæàâ-
íîãî îðãàíó ÷è ñóäó â³ä ³ìåí³ òà çàäëÿ çàäîâîëåííÿ ³íòåðåñ³â êë³ºíòà, ÿêîãî â³í
ïðåäñòàâëÿº.

Ïîñò³éí³ ïðàâîâ³ ðåôîðìàö³¿ íàö³îíàëüíîãî çàêîíîäàâñòâà Óêðà¿íè, ó òîìó
÷èñë³ âäîñêîíàëåííÿ çàñàä àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà, ïðèçâîäÿòü äî çì³í
âèçíà÷åííÿ ïðàâîâîãî ñòàòóñó àäâîêàòà â àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³. Òîìó
äëÿ òîãî, ùîá âèçíà÷èòè ïîíÿòòÿ òà çì³ñò ïðàâîâîãî ñòàòóñó àäâîêàòà ÿê ó÷àñíèêà
àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà, íåîáõ³äíî äåòàëüíî äîñë³äèòè éîãî ïðàâîâó ïðèðîäó
òà îñîáëèâîñò³.

Óïðîäîâæ óæå äîñèòü òðèâàëîãî ÷àñó âèçíà÷åííÿ ïîíÿòòÿ ïðàâîâîãî ñòàòóñó
àäâîêàòà áóëî îá’ºêòîì äîñë³äæåííÿ òà íàóêîâî¿ ðîçðîáêè ó ïðàöÿõ áàãàòüîõ â³ò-
÷èçíÿíèõ òà çàðóá³æíèõ â÷åíèõ. Îêðåì³ ïèòàííÿ ïðàâîâîãî ñòàòóñó àäâîêàòà â àä-
ì³í³ñòðàòèâíîìó ïðîöåñ³ äîñë³äæóâàëè òàê³ â÷åí³ ÿê: Â.Á. Àâåð’ÿíîâ, Ä.Ì. Áàõðàõ,
Þ.Ï. Áèòÿê, Â.Â. Ãàéâîðîíñüêà, Ñ.Ò. Ãîí÷àðóê, Â.Ë. Ãðàí³í, Î.Â. Ãóðè÷, Å.Ô. Äåìñü-
êèé, Ì.Â. Çàâàëüíèé, Ä.Ï. Êàëàÿíîâ, Î.Â. Êóçüìåíêî, Ì.Â. Ëîøèíñüêèé, Ð.Â. Ìè-
ðîíþê, Â.². Îëåô³ð, ª.Ì. Ïîïîâè÷, Ä.Â. Ñè÷îâ, Ë.Â. Òàö³é òà ³íø³. Ïðîòå á³ëüø³ñòü
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òàêèõ  íàóêîâèõ äîñë³äæåíü º íåïîâíèìè, à îòæå, ïîòðåáóþòü äîêëàäí³øîãî âèâ÷åí-
íÿ òà óçàãàëüíåííÿ.

Ìåòîþ ñòàòò³ º ç’ÿñîâóâàííÿ ñóòíîñò³ ïîíÿòòÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî
ñòàòóñó àäâîêàòà òà âèçíà÷åííÿ éîãî ãîëîâíèõ åëåìåíò³â.

Íåîáõ³äí³ñòü äîñë³äæåííÿ ïîíÿòòÿ “ïðàâîâîãî ñòàòóñó” îñîáè º îäíèì ç íàé-
á³ëüø ôóíäàìåíòàëüíèõ òà ñêëàäíèõ êàòåãîð³é ó þðèñïðóäåíö³¿. Öå ïîÿñíþºòüñÿ
òèì, ùî öå ïðàâîâå âèçíà÷åííÿ øèðîêî âèêîðèñòîâóºòüñÿ íå ò³ëüêè â þðèäè÷í³é
òåîð³¿, à é ó ïðàêòè÷í³é ñôåð³ ä³ÿëüíîñò³ þðèñòà. Ïðîòå ºäèíèé ï³äõ³ä äî âèçíà÷åííÿ
òà ðîçóì³ííÿ öüîãî ïîíÿòòÿ â³äñóòí³é. Òîìó ïðîïîíóºìî çâåðíóòèñÿ äî íàóêîâèõ
íàäáàíü â÷åíèõ ç ïðèâîäó äîñë³äæóâàíîãî ïèòàííÿ. Òàê, íà íàøó äóìêó, àêòóàëüíîþ
º äóìêà Â.Ä. Ïåðåâàëîâà ùîäî òîãî, ùî ïîâíå ³ ðåàëüíå óÿâëåííÿ ïðî ïðàâà òà
ñâîáîäè íå ìîæíà îòðèìàòè, íå ðîçãëÿäàþ÷è ¿õ ó ñêëàä³ ïðàâîâîãî ñòàòóñó îñî-
áèñòîñò³. Ïðàâîâèé ñòàòóñ íå ò³ëüêè âêëþ÷àº â ñåáå þðèäè÷íèé àñïåêò, àëå äàº
ìîæëèâ³ñòü ç’ÿñóâàòè é ôàêòè÷íå (ðåàëüíå) ïðàâîâå ñòàíîâèùå îñîáè â ñóñï³ëüñòâ³
[2, ñ. 548]. Ïðàâîâà ïîçèö³ÿ Î.Ñ. Ïî÷å÷óºâî¿ ïîëÿãàº â òîìó, ùî åôåêòèâí³ñòü ñó-
äî÷èíñòâà çàëåæèòü â³ä òîãî, íàñê³ëüêè ÷³òêî áóäå ñôîðìîâàíèé áàçèñ éîãî
ä³ÿëüíîñò³, àäæå ÿê³ îñíîâè, òàêèé ³ ¿õ ìîæëèâèé ïîòåíö³àë ùîäî çàõèñòó ïðàâ òà
çàêîííèõ ³íòåðåñ³â êë³ºíòà [3, ñ. 341]. Òàêèì ÷èíîì, ð³âåíü ïðàâîâîãî ñòàòóñó àä-
âîêàòà áåçïîñåðåäíüî âïëèâàº íà ð³âåíü íàäàííÿ íèì ïðàâîâî¿ äîïîìîãè êë³ºíòó
³ òèì ñàìèì âïëèâàº íà ð³âåíü ïðàâîâî¿ çàõèùåíîñò³ íàñåëåííÿ äåðæàâè çàãàëîì.

Ïîíÿòòÿ “ïðàâîâèé ñòàòóñ” äîçâîëÿº âñòàíîâèòè ïðàâà, ñâîáîäè, îáîâ’ÿçêè
îñîáèñòîñò³ â ö³ë³ñíîìó ñèñòåìíîìó âèãëÿä³, äàº ìîæëèâ³ñòü ïðîâîäèòè ïîð³âíÿííÿ
ñòàòóñ³â, â³äêðèâàº øëÿõè ïîäàëüøîãî ¿õ âäîñêîíàëåííÿ [2, ñ. 549]. Öÿ ïðàâîâà
ïîçèö³ÿ º ñëóøíîþ, îñê³ëüêè âèçíà÷åííÿ ïðàâîâîãî ñòàòóñó àäâîêàòà äîçâîëÿº
íàì âèð³çíÿòè éîãî ç-ïîì³æ ³íøèõ ñóá’ºêò³â àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà, ÿê³
íàäàþòü þðèäè÷í³ ïîñëóãè, áåðó÷è äî óâàãè òå, ùî â àäâîêàòà, îêð³ì ïðîöåñóàëüíèõ,
ùå º ³ ïðîôåñ³éí³ ïðàâà, îáîâ’ÿçêè, ãàðàíò³¿ òà â³äïîâ³äàëüí³ñòü.

Ð³çí³ â÷åí³ ïîíÿòòÿ ïðàâîâîãî ñòàòóñó îñîáè, ó òîìó ÷èñë³ é àäâîêàòà, âè-
çíà÷àþòü ÷åðåç ñóêóïí³ñòü ïðàâîâèõ åëåìåíò³â. Òàê, íàïðèêëàä, À.Á. Âåíãåðîâ
ðîçãëÿäàº ïîíÿòòÿ ïðàâîâîãî ñòàòóñó ÿê ñóêóïí³ñòü ïðàâ ³ ñâîáîä, îáîâ’ÿçê³â òà
â³äïîâ³äàëüíîñò³ îñîáè, ùî âñòàíîâëþþòü ¿¿ ïðàâîâå ñòàíîâèùå â ñóñï³ëüñòâ³ [4,
ñ. 585]. Â÷åíèé À.Â. Ðàãóë³í ïðîïîíóº ðîçóì³òè ïðàâîâèé ñòàòóñ àäâîêàòà-çàõèñíèêà
ÿê þðèäè÷íî çàêð³ïëåíå ñòàíîâèùå öüîãî ñóá’ºêòà â ñóñï³ëüñòâ³, êîòðå âèçíà÷àºòüñÿ
âïîðÿäêîâàíî ñóêóïí³ñòþ íàäàíèõ éîìó ïðàâ, ïîêëàäåíèõ íà íüîãî îáîâ’ÿçê³â ³
ãàðàíò³é éîãî ä³ÿëüíîñò³ [5, ñ. 50].

Íåîáõ³äíî çàçíà÷èòè, ùî êàòåãîð³ÿ “ïðàâîâèé ñòàòóñ àäâîêàòà” ïîâèííà âêëþ-
÷àòè â ñåáå íå ò³ëüêè ñóêóïí³ñòü ñòðóêòóðíèõ åëåìåíò³â òàêîãî ñòàòóñó, à é ðîçêðè-
âàòè ö³ëüîâå ïðèçíà÷åííÿ òàêèõ åëåìåíò³â. Òîìó äîñèòü âäàëèì º âèçíà÷åííÿ
ïðàâîâîãî ñòàòóñó àäâîêàòà Â.Â. Ïîñòí³êîâà, ÿêèé çàçíà÷àº, ùî öå ïðàâîâå ñòàíîâèùå
àäâîêàòà, ÿêå õàðàêòåðèçóºòüñÿ íàÿâí³ñòþ â íüîãî âñòàíîâëåíèõ ³ ãàðàíòîâàíèõ
÷èííèì çàêîíîäàâñòâîì ïðàâ ³ îáîâ’ÿçê³â, íåîáõ³äíèõ ³ äîñòàòí³õ äëÿ çä³éñíåííÿ
íèì àäâîêàòñüêî¿ ä³ÿëüíîñò³ [6, ñ. 34]. Â÷åíà Þ.². Ñîëîâéîâà ïðàâîâèé ñòàòóñ
àäâîêàòà ðîçêðèâàº ÿê ñèñòåìó âñòàíîâëåíèõ çàêîíîäàâñòâîì ïðî àäâîêàòñüêó
ä³ÿëüí³ñòü ³ àäâîêàòóðó ïðàâ, îáîâ’ÿçê³â, ãàðàíò³é òà â³äïîâ³äàëüíîñò³ àäâîêàòà,
ùî íàäàº çìîãó çä³éñíþâàòè àäâîêàòñüêó ä³ÿëüí³ñòü â³äïîâ³äíî äî ïåðåäáà÷åíèõ
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çàêîíîì ïðîôåñ³éíèõ ñòàíäàðò³â òà åòè÷íèõ íîðì [7, ñ. 159]. Øëÿõîì ¿õ àíàë³çó
íàóêîâèõ òëóìà÷åíü âèçíà÷åííÿ ïðàâîâîãî ñòàòóñó àäâîêàòà ìîæíà âèçíà÷èòè
ñêëàäîâ³ åëåìåíòè éîãî ñòàòóñó òà ñôîðìóëþâàòè îñíîâíó ìåòó éîãî ä³ÿëüíîñò³.

Òàêèì ÷èíîì, øëÿõîì àíàë³çó âñüîãî âèùåçàçíà÷åíîãî, ïîíÿòòÿ “ïðàâîâèé
ñòàòóñ àäâîêàòà” íåîáõ³äíî ðîçãëÿäàòè ÿê ñóêóïí³ñòü åëåìåíò³â, ÿê³ ôîðìóþòü
þðèäè÷íèé áàçèñ éîãî ïðàâîâî¿ ä³ÿëüíîñò³, âèçíà÷àþòü ïðàâîâå ñòàíîâèùå àäâîêàòà
ó ñîö³óì³ òà âèîêðåìëþþòü îñîáëèâîñò³ ïðàâîâîãî ñòàíîâèùà àäâîêàòà ïîð³âíÿíî
ç ³íøèìè ó÷àñíèêà ñóäî÷èíñòâà, ó òîìó ÷èñë³ é àäì³í³ñòðàòèâíîãî.

Òîìó äëÿ òîãî, ùîá ðîçêðèòè ïîíÿòòÿ “ïðàâîâèé ñòàòóñ àäâîêàòà” ÿê ó÷àñíèêà
àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà, íåîáõ³äíî âñòàíîâèòè òà ðîçãëÿíóòè éîãî åëåìåíòè.
Àíàë³ç þðèäè÷íî¿ ë³òåðàòóðè ùîäî ñêëàäîâèõ åëåìåíò³â ïðàâîâîãî ñòàòóñó àäâîêàòà
ÿê ó÷àñíèêà àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà çàñâ³ä÷èâ, ùî ñåðåä íàóêîâö³â â³äñóòíÿ
ºäèíà òî÷êà çîðó ùîäî ñêëàäîâèõ åëåìåíò³â, ÿê³ ôîðìóþòü ïðàâîâèé ñòàòóñ
àäâîêàòà. Ïðîòå ïåðåâàæíà á³ëüø³ñòü â÷åíèõ ñõèëÿºòüñÿ äî òîãî, ùî íåîáõ³äíèìè
åëåìåíòàìè ïðàâîâîãî ñòàòóñó àäâîêàòà âèçíà÷àþòü ïðàâà òà îáîâ’ÿçêè. Ï³äõ³ä, çà
ÿêîãî ïðàâîâèé ñòàòóñ ó÷àñíèêà ïðàâîâ³äíîñèí âèçíà÷àþòü ÿê ñóêóïí³ñòü ëèøå
ïðàâ òà îáîâ’ÿçê³â ïðèéíÿòî ââàæàòè ÿê âóçüêèé ï³äõ³ä. Öþ ïðàâîâó ïîçèö³þ ï³ä-
òðèìóº Î.À. Ëóêàøåâà, à ñàìå âîíà çàçíà÷àº, ùî ïðàâîâèé ñòàòóñ ó÷àñíèêà ïðàâî-
â³äíîñèí ó íàéçàãàëüí³øîìó âèãëÿä³ ìîæå áóòè îõàðàêòåðèçîâàíèé ÿê ñèñòåìà
ïðàâ òà îáîâ’ÿçê³â, ùî çàêîíîäàâ÷î çàêð³ïëþºòüñÿ äåðæàâàìè â êîíñòèòóö³ÿõ,
ì³æíàðîäíî-ïðàâîâèõ àêòàõ ïðî ïðàâà ëþäèíè òà ³íøèõ íîðìàòèâíî-ïðàâîâèõ
àêòàõ. Ïðè öüîìó âîíà çàçíà÷àº, ùî ïðàâà òà îáîâ’ÿçêè – îñíîâíèé, âèõ³äíèé åëå-
ìåíò ïðàâà, í³÷îãî á³ëüø âàæëèâîãî â ñòðóêòóð³ ïðàâà, ïî ñóò³, íåìàº [8, ñ. 255].

Ä³éñíî, îñíîâîþ ïðàâîâîãî ñòàòóñó àäâîêàòà ÿê ó÷àñíèêà àäì³í³ñòðàòèâíîãî
ñóäî÷èíñòâà âèñòóïàþòü éîãî ïðàâà òà îáîâ’ÿçêè ÿê ñåðöåâèíà, öåíòð ïðàâîâî¿
ñôåðè. Îäíàê ëèøå ïðàâà òà îáîâ’ÿçêè ÿê åëåìåíòè ïðàâîâîãî ñòàòóñó àäâîêàòà íå
çàáåçïå÷àòü ïîâíîþ ì³ðîþ àí³ ìîæëèâîñò³ âèçíà÷åííÿ îñîáëèâèõ îçíàê ñòàòóñó
àäâîêàòà, àí³ ïðàâîâîãî ñòàíîâèùà àäâîêàòà â ìåæàõ àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà.
Òîìó ïðàâîâèé ñòàòóñ àäâîêàòà ïîâèíåí â ñåáå âêëþ÷àòè, êð³ì ïðàâ òà îáîâ’ÿçê³â,
íèçêè ³íøèõ âàæëèâèõ ñòðóêòóðíèõ åëåìåíò³â.

Äî îáîâ’ÿçêîâèõ ñòðóêòóðíèõ åëåìåíò³â ïðàâîâîãî ñòàòóñó àäâîêàòà ïîâèíí³
áóòè âêëþ÷åí³ ïðàâîâ³ ãàðàíò³¿ ¿õ ïðîôåñ³éíî¿ ä³ÿëüíîñò³. Òàêó ïðàâîâó ïîçèö³þ
ïîä³ëÿþòü Â.Ã. Áåññàðàáîâ òà Ì.Î. Êîñàðåâ, ÿê³ çàçíà÷àþòü, ùî ïðàâîâèé ñòàòóñ
àäâîêàòà âêëþ÷àº â ñåáå òàê³ åëåìåíòè: ïîâíîâàæåííÿ àäâîêàòà (ïðàâà, îáîâ’ÿçêè
³ ñïîñîáè ¿õ ðåàë³çàö³¿); ãàðàíò³¿ íåçàëåæíîñò³ àäâîêàòà; ãàðàíò³¿ áåçïåêè àäâî-
êàòà; ãàðàíò³¿ íåäîòîðêàííîñò³ àäâîêàòà, à òàêîæ â³äïîâ³äàëüí³ñòü àäâîêàòà [9,
ñ. 102].

Âêëþ÷åííÿ ïðàâîâèõ ãàðàíò³é ïðîôåñ³éíî¿ ä³ÿëüíîñò³ â îáîâ’ÿçêîâ³ åëåìåíòè
ïðàâîâîãî ñòàòóñó àäâîêàòà â àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³ º ïåðøî÷åðãîâîþ
íåîáõ³äí³ñòþ, îñê³ëüêè ëèøå çàâäÿêè ãàðàíò³ÿì ìîæóòü áóòè ðåàë³çîâàí³ áàçîâ³
åëåìåíòè ïðàâîâîãî ñòàòóñó – ïðàâà òà îáîâ’ÿçêè. Ë.Ä Âîºâîä³í ùîäî öüîãî ïèòàííÿ
çàçíà÷àâ, ùî ãàðàíò³¿ íåîáõ³äí³ äëÿ ïðàâîâîãî ñòàòóñó çàãàëîì ³ äëÿ êîæíîãî éîãî
åëåìåíòà. Îäíàê ïåðåäîâñ³ì ¿õ ïîòðåáóþòü ïðàâà, ñâîáîäè òà îáîâ’ÿçêè. Á³ëüø
òîãî, áåç â³äïîâ³äíèõ ãàðàíò³é ïðîãîëîøåí³ â êîíñòèòóö³¿, â çàêîíàõ ïðàâà ³
ñâîáîäè – ïîðîæí³é çâóê [10, ñ. 221].
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Äîñë³äæóþ÷è îñîáëèâîñò³ ïðàâîâîãî ñòàòóñó àäâîêàòà ÿê ó÷àñíèêà àäì³í³ñòðà-
òèâíîãî ñóäî÷èíñòâà, ñë³ä çâåðíóòè óâàãè íà íàéá³ëüø äèñêóñ³éíå ïèòàííÿ ùîäî
â³äíåñåííÿ äî éîãî ñòðóêòóðíèõ åëåìåíò³â òàêîãî åëåìåíòà, ÿê â³äïîâ³äàëüí³ñòü.
Íàïðèêëàä, Î.À. Ëóêàøåâà â³äíîñèòü þðèäè÷íó â³äïîâ³äàëüí³ñòü äî âòîðèííèõ
åëåìåíò³â ïðàâîâîãî ñòàòóñó îñîáè, âêàçóþ÷è íà òå, ùî ñàìà ïî ñîá³ þðèäè÷íà
â³äïîâ³äàëüí³ñòü º âòîðèííîþ â³äíîñíî îáîâ’ÿçê³â, îñê³ëüêè áåç îáîâ’ÿçêó íåìàº
â³äïîâ³äàëüíîñò³ [8, ñ. 92]. Ñõîæîþ º ïðàâîâà ïîçèö³ÿ À.Â. Ðàãóë³íà, ÿêèé çàçíà÷àº,
ùî â³äïîâ³äàëüí³ñòü ñóá’ºêòà ïðàâîâ³äíîñèí ìàº ôàêóëüòàòèâíèé õàðàêòåð ó
ñòðóêòóð³ ïðàâîâ³äíîñèí, îñê³ëüêè ¿¿ íàñòàííÿ íå º îáîâ’ÿçêîâèì, à áåç ïåâíèõ
ïðàâ ³ îáîâ’ÿçê³â ñóá’ºêò³â ïðàâîâ³äíîñèíè ³ñíóâàòè íå ìîæóòü [5, ñ. 49]. Íå
âêëþ÷àº â³äïîâ³äàëüí³ñòü äî îñíîâíèõ ñòðóêòóðíèõ åëåìåíò³â ³ Â.Ë. Êóäðÿâöåâ,
çàçíà÷àþ÷è ïðè öüîìó : “îñê³ëüêè â³äïîâ³äàëüí³ñòü º âñüîãî ëèøå îäí³ºþ ç òðüîõ
îñíîâíèõ ôîðì þðèäè÷íîãî îáîâ’ÿçêó, òî íåìàº ï³äñòàâ äëÿ ¿¿ âèîêðåìëåííÿ ÿê
ñàìîñò³éíîãî åëåìåíòó ïðîöåñóàëüíîãî ñòàíîâèùà àäâîêàò³â” [11, ñ. 64].

Ñóòî ïðîòèëåæíó ïðàâîâó ïîçèö³þ ìàþòü Ì.Ñ. Ñòðîãîâè÷, Î.Ô. Ñêàêóí ³
À.Á. Âåíãåðîâ, ÿê³ íå ò³ëüêè âêëþ÷àþòü â³äïîâ³äàëüí³ñòü äî ñòðóêòóðíèõ åëåìåíò³â
ïðàâîâîãî ñòàòóñó àäâîêàòà, à é íàãîëîøóþòü íà îáîâ’ÿçêîâîñò³ òàêîãî âêëþ÷åííÿ.
Íàïðèêëàä, Ì.Ñ. Ñòðîãîâè÷ íàãîëîøóº, ùî â³äïîâ³äàëüí³ñòü â áóäü-ÿê³é ¿¿ ôîðì³,
âêëþ÷àþ÷è þðèäè÷íó, – íàñàìïåðåä â³äïîâ³äàëüíå ñòàâëåííÿ ãðîìàäÿíèíà äî
ñâî¿õ îáîâ’ÿçê³â, äî ¿õ âèêîíàííÿ. Âîäíî÷àñ ïîñèëåííÿ â³äïîâ³äàëüíîñò³ îçíà÷àº
ï³äâèùåííÿ â³äïîâ³äàëüíîãî ñòàâëåííÿ ëþäåé äî ñâî¿õ îáîâ’ÿçê³â, ï³äâèùåííÿ
êîíòðîëþ çà âèêîíàííÿì íèì ñâî¿õ îáîâ’ÿçê³â, ï³äâèùåííÿ âèìîã äî ïðàâèëüíîãî,
òî÷íîãî, ñóìë³ííîãî, äîáðîÿê³ñíîãî âèêîíàííÿ íèì ñâî¿õ îáîâ’ÿçê³â. ßê âèñíîâîê,
â³í çàçíà÷àº, ùî ïðàâîâèé ñòàòóñ ñêëàäàºòüñÿ ç ïðàâ, ïðàâîâèõ (þðèäè÷íèõ
îáîâ’ÿçê³â), ïðàâîâèõ (þðèäè÷íèõ) ãàðàíò³é òà ïðàâîâî¿ (þðèäè÷íî¿)
â³äïîâ³äàëüíîñò³ [12, ñ. 244–245].

Ñë³ä çâåðíóòè óâàãó íà òå, ùî ì³æ ãàðàíò³ÿìè ïðàâîâî¿ ä³ÿëüíîñò³ àäâîêàòà
òà éîãî â³äïîâ³äàëüí³ñòþ ³ñíóº ïåâíèé âçàºìîçâ’ÿçîê. Òàê, Ã.². Ñ³á³ðöåâ çàçíà÷àº,
ùî íåçàëåæí³ñòü àäâîêàòà ïîâèííà áóòè âð³âíîâàæåíà â³äïîâ³äàëüí³ñòþ çà ñâî¿
ä³¿, àäæå ëèøå òàêà óìîâà ñòâîðþº ïðèðîäíó ãàðàíò³þ òîãî, ùî àäâîêàòó íåçàëåæí³ñòü
íå ïåðåòâîðèòüñÿ íà âñåäîçâîëåí³ñòü [13, ñ. 31, 32]. Òîáòî ñàì ìåõàí³çì íåçàëåæíî¿
ïðàâîâî¿ ä³ÿëüíîñò³ àäâîêàòà ïîâ’ÿçàíèé ³ç ãàðàíò³ºþ, ùî çàáåçïå÷óº îñîáëèâèé
ïîðÿäîê ïðèòÿãíåííÿ àäâîêàòà äî äèñöèïë³íàðíî¿ â³äïîâ³äàëüíîñò³, ÿêèé ïåðåä-
áà÷åíèé ï. 17 ÷. 1. ñò. 23 Çàêîíó Óêðà¿íè “Ïðî àäâîêàòóðó òà àäâîêàòñüêó ä³ÿëüí³ñòü”
â³ä 05.07.2012 ¹ 5076-VI, íàÿâí³ñòþ ó àäâîêàòà ³íäåìí³òåòó (òîáòî íåìîæëèâ³ñòü
ïðèòÿãíóòè àäâîêàòà äî â³äïîâ³äàëüíîñò³ çà òå, ùî â³í çä³éñíþº ñâîþ ïðîôåñ³éíó
ïðàâîâó ä³ÿëüí³ñòü) òà ñâ³äîöüêîãî ³ìóí³òåòó (íåìîæëèâ³ñòü âèìîãó ó àäâîêàòà
³íôîðìàö³¿, ÿêà ï³äïàäàº ï³ä ïîíÿòòÿ àäâîêàòñüêî¿ òàºìíèö³) òîùî.

Òàêèì ÷èíîì, ç óðàõóâàííÿì ð³çíèõ ïðàâîâèõ ïîçèö³é òà ïîãëÿä³â, ìîæíà
çðîáèòè âèñíîâîê, ùî â³äïîâ³äàëüí³ñòü º îäíèì ³ç ñàìîñò³éíèõ òà íåîáõ³äíèõ
åëåìåíò³â ñòðóêòóðè ïðàâîâîãî ñòàòóñó àäâîêàòà. Âèîêðåìëåííÿ â³äïîâ³äàëüíîñò³
ÿê ñàìîñò³éíîãî åëåìåíòà îá´ðóíòîâóºòüñÿ òèì, ùî ëèøå â òàêîìó âèïàäêó áóäå
çàáåçïå÷åíî â³äïîâ³äàëüíå ñòàâëåííÿ àäâîêàòà äî âèêîíàííÿ ïîêëàäåíèõ íà íüîãî
ïðîôåñ³éíèõ îáîâ’ÿçê³â â àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³. Ó ìåæàõ àäì³í³ñòðà-
òèâíîãî ñóäî÷èíñòâà ïðàâîâèé ñòàòóñ àäâîêàòà áóäå âêëþ÷àòè â ñåáå àäì³í³ñòðàòèâíî-

© Huseinli Alaskar Mahbeth ohly, 2021



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2021.3(53) Issue 3(53) 2021

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(53) 2021  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2021.3(53).7

72

ïðàâîâó â³äïîâ³äàëüí³ñòü. Ñàìå àäì³í³ñòðàòèâíî-ïðàâîâà â³äïîâ³äàëüí³ñòü
çàáåçïå÷èòü ä³ºâèé ìåõàí³çì ðåàë³çàö³¿ ïðàâ òà ïðîôåñ³éíèõ îáîâ’ÿçê³â àäâîêàòà
ÿê ó÷àñíèêà àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà.

Ó ïðîöåñ³ äîñë³äæåííÿ ïèòàííÿ çì³ñòó ïðàâîâîãî ñòàòóñó àäâîêàòà ÿê ó÷àñíèêà
àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà, íà äóìêó äåÿêèõ â÷åíèõ, äî ñòðóêòóðíèõ åëåìåíò³â
ïðàâîâîãî ñòàòóñó àäâîêàòà ñë³ä â³äíîñèòè éîãî ïðîöåñóàëüíó ïðàâîñóá’ºêòí³ñòü.
Äî ö³º¿ ãðóïè â÷åíèõ ñë³ä â³äíåñòè Î.Ì. Âàùóêà, Â.². Ñåðãåºâà. Íåîáõ³äíî çàóâà-
æèòè, ùî âèð³øåííÿ ïèòàííÿ ùîäî âêëþ÷åííÿ ïðîöåñóàëüíî¿ ïðàâîñóá’ºêòíîñò³
äî çì³ñòó ïîíÿòòÿ ïðàâîâîãî ñòàòóñó ÿê îñîáè, òàê ³ àäâîêàòà ³ñíóþòü ð³çí³ ï³äõîäè.
Îäí³ â÷åí³ ââàæàþòü ïðîöåñóàëüíó ïðàâîñóá’ºêòí³ñòü ïåðåäóìîâîþ ïðàâîâîãî
ñòàòóñó àäâîêàòà, à ³íø³ ââàæàþòü çà íåîáõ³äíå âêëþ÷àòè ¿¿ â ïðàâîâèé ñòàòóñ ÿê
ñòðóêòóðíèé åëåìåíò, òðåòÿ ãðóïà â÷åíèõ íàçèâàº ïðàâîñóá’ºêòí³ñòü á³ëüø îá’ºìíîþ
êàòåãîð³ºþ, ÿêà âêëþ÷àº â ñåáå ïðàâîâèé ñòàòóñ [14, ñ. 379].

Òàê, íàïðèêëàä, Â.Ì. Êîòåíêî çàçíà÷àº, ùî ïðîöåñóàëüíà ïðàâîñóá’ºêòí³ñòü
îñîáè íåîáõ³äíà ÿê ïðàâîâà ïåðåäóìîâà, çà ÿêî¿ êîíêðåòíà îñîáà ìîæå âèñòóïàòè
ñóá’ºêòîì â³äïîâ³äíèõ ïðàâîâ³äíîñèí. Áåç ïðàâîñóá’ºêòíîñò³ æîäíà îñîáà íå ìîæå
áóòè, ïî-ïåðøå, ó÷àñíèêîì ïðàâîâ³äíîñèí, ïî-äðóãå, ñóá’ºêòîì ïðàâà [15, ñ. 73–
74]. Â÷åíèé  Ñ.Ã. Ñòåöåíêî â ñâî¿é ïðàö³ çàçíà÷àº, ùî àäì³í³ñòðàòèâíà ïðàâîñó-
á’ºêòí³ñòü – öå ëèøå çäàòí³ñòü ñóá’ºêòà ìàòè ³ ðåàë³çîâóâàòè ïðàâà òà âèêîíóâàòè
îáîâ’ÿçêè, òîä³ ÿê àäì³í³ñòðàòèâíî ïðàâîâèé ñòàòóñ – öå ðåàëüíî ³ñíóþ÷³ ïðàâà òà
îáîâ’ÿçêè [16, ñ. 90]. Âäàëèì º âèñëîâëþâàííÿ Ò.Â. Ñòåïàíîâî¿, ùî ïðîöåñóàëüíèé
ñòàòóñ ó÷àñíèêà ïîçîâíîãî ïðîâàäæåííÿ â âèãëÿä³ ïðîöåñóàëüíèõ ïðàâ òà îáîâ’ÿçê³â
çàëèøàºòüñÿ äåêëàðàö³ºþ çà â³äñóòíîñò³ óìîâ çàáåçïå÷åííÿ éîãî ðåàë³çàö³¿
[17, ñ. 102]. À íàóêîâåöü Ê.Þ. Ïóäàíñ-Øóøëåá³íà çà öèì ïèòàííÿì ïèøå òàêå:
“êàòåãîð³ÿ “àäì³í³ñòðàòèâíà ïðîöåñóàëüíà ïðàâîñóá’ºêòí³ñòü” ïåðåäáà÷àº “çäàòí³ñòü”
òà “ñïðîìîæí³ñòü” îñîáè ùîñü çðîáèòè, òîä³ ÿê àäì³í³ñòðàòèâíî-ïðîöåñóàëüíèé
ñòàòóñ – öå âæå “ñòàá³ëüíà âëàñòèâ³ñòü”, ÿêà ïðèòàìàííà éîãî íîñ³þ” [18, ñ. 98].

Òàêèì ÷èíîì, àäì³í³ñòðàòèâíó ïðîöåñóàëüíó ïðàâîñóá’ºêòí³ñòü ñë³ä âêëþ÷àòè
äî ãîëîâíèõ åëåìåíò³â ïðàâîâîãî ñòàòóñó àäâîêàòà ÿê ó÷àñíèêà àäì³í³ñòðàòèâíîãî
ñóäî÷èíñòâà, îñê³ëüêè ñàìå âîíà íàäàº àäâîêàòó çìîãó âèêîðèñòîâóâàòè ñâî¿ ïðî-
öåñóàëüí³ ïðàâà òà îáîâ’ÿçêè, ÿê³ âèçíà÷àþòüñÿ â çàêîíîäàâñòâ³, òà äîñÿãàòè ïîñòàâ-
ëåíèõ ïðàâîâèõ ö³ëåé, ÿê³ âèíèêàþòü ó àäâîêàòà ïðè âñòóï³ â àäì³í³ñòðàòèâíèé
ïðîöåñ. Ñàìå àäì³í³ñòðàòèâíî-ïðîöåñóàëüíà ïðàâîñóá’ºêòí³ñòü âèçíà÷àº ñïåöèô³÷í³
ïðàâà òà îáîâ’ÿçêè àäâîêàòà ïîð³âíÿíî ç ³íøèìè ó÷àñíèêàìè àäì³í³ñòðàòèâíîãî
ñóäî÷èíñòâà.

Âåäó÷è ìîâó ïðî ïðîöåñóàëüíó ïðàâîñóá’ºêòí³ñòü àäâîêàòà, íåîáõ³äíî çàçíà-
÷èòè, ùî ¿é ïðèòàìàííà ñïåöèô³÷íà ðèñà – âèêëþ÷í³ñòü. Öÿ îñîáëèâ³ñòü ïîëÿãàº
â òîìó, ùî àäì³í³ñòðàòèâíà ïðîöåñóàëüíà ïðàâîçäàòí³ñòü àäâîêàòà º óí³êàëüíîþ,
òîáòî òàêîþ, ÿêà íàëåæèòü ëèøå òèì îñîáàì, ÿê³ ìàþòü ïðàâîâèé ñòàòóñ àäâîêàòà
³ âèíèêàº ç ìîìåíòó îòðèìàííÿ ñâ³äîöòâà ïðî ïðàâî çàíÿòòÿ àäâîêàòñüêîþ ä³ÿëü-
í³ñòþ.

Ç îãëÿäó íà çàçíà÷åíå âèùå, ìîæåìî ä³éòè âèñíîâêó, ùî ï³ä ïîíÿòòÿì ïðà-
âîâîãî ñòàòóñó àäâîêàòà ÿê ó÷àñíèêà àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà ñë³ä ðîçóì³òè
êîìïëåêñíó ïðàâîâó êàòåãîð³þ, ÿêà â³äîáðàæàº ïðàâîâå ñòàíîâèùå àäâîêàòà â ñî-
ö³óì³ òà õàðàêòåðèçóºòüñÿ íàÿâí³ñòþ â íüîãî çàêîíîäàâ÷î âèçíà÷åíèõ òà çàêð³ïëåíèõ
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ïðàâ, ïðîôåñ³éíèõ îáîâ’ÿçê³â, ïðàâîâèõ ãàðàíò³é ³ þðèäè÷íî¿ â³äïîâ³äàëüíîñò³ ó
ñôåð³ àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà, ÿê³ º íåîáõ³äíèìè òà äîñòàòí³ìè äëÿ íàäàííÿ
àäâîêàòîì ïðîôåñ³éíî¿ ïðàâíè÷î¿ äîïîìîãè íà çàñàäàõ àáñîëþòíî¿ íåçàëåæíîñò³.

Äî åëåìåíò³â ïðàâîâîãî ñòàòóñó àäâîêàòà ÿê ó÷àñíèêà àäì³í³ñòðàòèâíîãî
ñóäî÷èíñòâà ïðîïîíóºìî â³äíåñòè ïðàâà òà îáîâ’ÿçêè ÿê áàçîâ³ òà çàãàëüíîïðèéíÿò³
åëåìåíòè, ïðàâîâ³ ãàðàíò³¿, þðèäè÷íó â³äïîâ³äàëüí³ñòü òà àäì³í³ñòðàòèâíó ïðîöå-
ñóàëüíó ïðàâîñóá’ºêòí³ñòü. Ëèøå â ñóêóïíîñò³ âñ³õ öèõ ï’ÿòè ñòðóêòóðíèõ åëåìåíò³â
ïðàâîâîãî ñòàòóñó àäâîêàòà ìîæóòü áóòè äîñÿãíóò³ íåîáõ³äíà óí³âåðñàëüíà ä³ºâ³ñòü
òà ñèñòåìí³ñòü ïðîôåñ³éíî¿ ä³ÿëüíîñò³ àäâîêàòà â àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³.
Óñ³ ³íø³ ïðàâîâ³ êàòåãîð³¿, à ñàìå ï³äñòàâè òà ïîðÿäîê íàáóòòÿ, ïðèïèíåííÿ ÷è
çóïèíåííÿ ä³ÿëüíîñò³ àäâîêàòà òîùî, º ëèøå ïåðåäóìîâàìè äëÿ âèíèêíåííÿ â
àäâîêàòà ïðàâîâîãî ñòàòóñó é íå ìîæóòü áóòè âêëþ÷åí³ äî éîãî îñíîâíèõ ñòðóê-
òóðíèõ åëåìåíò³â.
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THE CONCEPT OF THE LEGAL STATUS OF A LAWYER AS A
PARTICIPANT IN ADMINISTRATIVE PROCEEDINGS

The need for an understanding of the “legal status” of an individual is one of the
most fundamental and folding categories in jurisprudence. A lawyer is a person who wants
to take part in the administrative court and who is responsible for a particular administrative
law, as well as a person who hopes to have the right to commit murder before any state
body, to represent the court in the back Permanent legal reform of the national legislation
of Ukraine, including in detail the ambushes of the administrative court, to change the
legal status of a lawyer in the administrative court. In order for it to be important to the
understanding and to change the legal status of a lawyer as a participant in the administrative
judiciary, it is necessary to thoroughly examine the legal nature of thes particularity.

An analysis of the legal literature of the warehouse elements of the legal status of a
lawyer as a participant in the administrative judiciary has proven the fact that a lawyer
is a lawyer. However, it is important for a large number of people to work out the
necessary elements of the legal status of a lawyer. to establish the rights of the law.

Given the above mentioned, we can conclude that the concept of legal status of
a lawyer as a participant in administrative proceedings should be understood as a
complex legal category that reflects the legal status of a lawyer in society and is
characterized by the presence of legally defined and enshrined rights, professional
responsibilities, legal guarantees and legal liability in the field of administrative
proceedings, which are necessary and sufficient for the provision of professional legal
assistance by a lawyer on the basis of absolute independence.

The elements of the legal status of a lawyer as a participant in administrative
proceedings include rights and obligations as basic and generally accepted elements,
legal guarantees, legal liability and administrative procedural legal personality. Only
in the combination of all these five structural elements of the legal status of a lawyer
can be achieved  the necessary universal effectiveness and systematization of a lawyer’s
professional activity in administrative proceedings. All other legal categories, namely
the grounds and procedure for acquiring, terminating or suspending the activities of
a lawyer, etc., are only prerequisites for the emergence of a lawyer’s legal status and
cannot be included in its basic structural elements.

Keywords: lawyer, legal status, rights, duties, legal responsibility, administrative
proceedings.
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Ó ñòàòò³ âèñâ³òëþºòüñÿ ñóòí³ñòü ñâîáîäè ëþäèíè òà ôîðìè ¿¿ âèðàæåííÿ.
Íàãîëîøåíî, ùî çîâí³øíÿ ñâîáîäà ëþäèíè íå ìîæå áóòè àáñîëþòíîþ, à òîìó
ï³äëÿãàº îáìåæåííþ çà äîïîìîãîþ ïðàâîâîãî ðåãóëþâàííÿ. Âñòàíîâëåíî, ùî ó
áóäü-ÿê³é äåðæàâ³ ìåæ³ äîïóñòèìî¿ (íàëåæíî¿) ä³ÿëüíîñò³ ëþäèíè âñòàíîâëþþòüñÿ,
íàñàìïåðåä, çà äîïîìîãîþ ïðàâîâèõ îáìåæåíü òà çàáîðîí, ÿê³ âèçíà÷àþòüñÿ äåð-
æàâîþ ç óðàõóâàííÿì ñîö³àëüíî-ïîë³òè÷íîãî ð³âíÿ ðîçâèòêó òà ³ñíóþ÷èõ âèêëèê³â
³ çàãðîç íàö³îíàëüíèì ³íòåðåñàì.

Êëþ÷îâ³ ñëîâà: ñâîáîäà ëþäèíè, ìåæ³ ñâîáîäè ëþäèíè, ïðàâîâå ðåãóëþâàííÿ,
ñïîñîáè ïðàâîâîãî ðåãóëþâàííÿ, ïðàâîâå îáìåæåííÿ, ïðàâîâà çàáîðîíà

Ëþäèíà, ñóñï³ëüñòâî ³ äåðæàâà ïåðåáóâàþòü ó ïîñò³éí³é âçàºìîä³¿, ó ïðîöåñ³
ÿêî¿ íåîäì³ííî â³äáóâàºòüñÿ ç³òêíåííÿ ³íäèâ³äóàëüíèõ òà êîëåêòèâíèõ ³íòåðåñ³â,
ïðèâàòíîãî òà ïóáë³÷íîãî, ùî ìîæå âèêëèêàòè ïðîòèð³÷÷ÿ òà çóìîâèòè ì³æîñîáè-
ñò³ñí³, ì³æãðóïîâ³ ÷è ì³æäåðæàâí³ êîíôë³êòè. Ç ìåòîþ óçãîäæåííÿ çàçíà÷åíèõ
³íòåðåñ³â ó ñîö³óì³ ôîðìóþòüñÿ òà ëåã³òèì³çóþòüñÿ çà äîïîìîãîþ ð³çíîìàí³òíèõ
ñîö³àëüíèõ íîðì ïðàâèëà ìèðíîãî ñï³âæèòòÿ, äîòðèìàííÿ ÿêèõ óñ³ìà ñóá’ºêòàìè
ñïðèÿº ¿õ áåçêîíôë³êòíîìó ³ñíóâàííþ òà ðîçâèòêó â ìåæàõ âèçíà÷åíî¿ òåðèòîð³¿.
Ö³ ïðàâèëà âèçíà÷àþòü ì³ðó ñâîáîäè ëþäèíè, ìîæëèâîñò³ òà óìîâè ¿¿ ðåàë³çàö³¿,
à òàêîæ ôîðìè òà ñïîñîáè âòðó÷àííÿ äåðæàâè òà ³íøèõ ì³æíàðîäíèõ òà íàö³îíàëü-
íèõ ñóá’ºêò³â ó öþ ñâîáîäó.

Íåîáõ³äí³ñòü îáìåæåííÿ ñâîáîäè ëþäèíè øëÿõîì âèçíà÷åííÿ äîïóñòèìèõ
ìåæ ¿¿ ä³ÿëüíîñò³ º ïðåäìåòîì âèâ÷åííÿ áàãàòüîõ â³ò÷èçíÿíèõ òà çàðóá³æíèõ â÷å-
íèõ. Öèì ïèòàííÿì ïðèñâÿ÷åí³ íàóêîâ³ ðîçðîáêè Ïëàòîíà, Àðèñòîòåëÿ, ñâ. Àâãó-
ñòèíà, Ôîìè Àêâ³íñüêîãî, Äæ. Ëîêêà, Ø. äå Ìîíòåñê’º, à òàêîæ Ñ.Ñ. Àëåêñååâà,
Ñ.Â. Áîáðîâíèê, À.Î. Âàéøâèëà, ².². Äàõîâî¿, Î.Ì. Êèñåëüîâî¿, Î.Â. Ìàëüêî,
Ñ.Â. Ì³ðîøíèê, Í.Ì. Îí³ùåíêî, Ñ.Ì. Ïàíòåëåºâà, Î.Ô. Ñêàêóí, Ò.Ì. Ñë³íüêî,
Ì.À. Òþðåìêîâà, Þ.Î. Ô³ãåëü, Þ.Ñ. Øåìøó÷åíêà, Î.Ì. Øèìîí. Íåçâàæàþ÷è
íà îäíîñòàéíó äóìêó äîñë³äíèê³â ïðî äîö³ëüí³ñòü çàïðîâàäæåííÿ ïåâíèõ îáìåæåíü
òà çàáîðîí ó ïðàâ³ äëÿ íåäîïóùåííÿ çëîâæèâàííÿ îñîáîþ ¿¿ ñâîáîäîþ, ó â÷åíèõ
äîñ³ íåìàº ºäèíèõ ïîçèö³é ùîäî ïîíÿòòÿ òà ñóòíîñò³ ïðàâîâèõ îáìåæåíü òà çàáîðîí,
ùî ³ ñòàëî ï³äñòàâîþ äëÿ öüîãî íàóêîâîãî äîñë³äæåííÿ.

Ìåòîþ ñòàòò³ º âèçíà÷åííÿ âçàºìîçâ’ÿçêó ì³æ ñâîáîäîþ ëþäèíè, ôîðìàìè ¿¿
ðåàë³çàö³¿ òà íåîáõ³äí³ñòþ óçãîäæåííÿ ³íòåðåñ³â ëþäèíè ñóñï³ëüñòâà ³ äåðæàâè â óìîâàõ
äåìîêðàò³¿, à òàêîæ ç’ÿñóâàííÿ ïîíÿòòÿ òà ñóòíîñò³ ïðàâîâèõ îáìåæåíü òà çàáîðîí.
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Êîæíà ëþäèíà íàðîäæóºòüñÿ â³ëüíîþ, íåçàëåæíîþ òà ïðàãíå äî ñâîáîäè
âëàñíî¿ äóìêè òà ä³ÿëüíîñò³ â³äïîâ³äíî äî ñâî¿õ íàì³ð³â, áàæàíü, ³äåàë³â òà ³íòåðåñ³â.
Ñâîáîäà ëþäèíè – öå ïðèðîäíèé ñòàí, ÿêèé çàáåçïå÷óº ¿¿ ñàìîâèçíà÷åííÿ òà ñà-
ìîðåàë³çàö³þ ó ñîö³àëüíîìó ñåðåäîâèù³, à òàêîæ ôîðìóâàííÿ ó íå¿ ³íäèâ³äóàëüíîñò³
òà òâîð÷î¿ îñîáèñòîñò³. Ó ÕÕ² ñò. àêñ³îìîþ º íåîáõ³äí³ñòü ñòâîðåííÿ â äåðæàâ³
óìîâ, ÿê³ á ìàêñèìàëüíî ñïðèÿëè ëþäèí³ ó â³ëüíîìó ðîçâèòêó ¿¿ îñîáèñòîñò³. Ð³-
âåíü ïîë³òè÷íî¿, åêîíîì³÷íî¿, ñîö³àëüíî¿ òà äóõîâíî¿ ñâîáîäè êîæíî¿ ëþäèíè,
ñòóï³íü ¿õ ãàðàíòóâàííÿ º âèçíà÷àëüíèìè ó ñó÷àñíîìó äåðæàâîòâîðåíí³, ðîçáóäîâ³
äåìîêðàò³¿ òà ãðîìàäÿíñüêîãî ñóñï³ëüñòâà, â³äíîñèíàõ ì³æ ëþäèíîþ, ñóñï³ëüñòâîì
òà äåðæàâîþ.

Çà òâåðäæåííÿì Â. Äàâèäîâè÷à, ôåíîìåí ñâîáîäè ìàº áàãàòî âèì³ð³â, ¿¿
ìîæíà âèçíà÷èòè â þðèäè÷íîìó, ïîë³òè÷íîìó, ñîö³àëüíî-åêîíîì³÷íîìó òà äåÿêèõ
³íøèõ àñïåêòàõ. Ñòîñîâíî ñòðóêòóðè çä³éñíåííÿ îñîáèñòî¿ ñâîáîäè âèîêðåìëþþòü:
ñâîáîäó æèòè (ìàòåð³àëüí³ óìîâè îñîáèñòî¿ ñâîáîäè); ñâîáîäó ìèñëèòè (ïðîáëåìè
äóõîâíî¿ ñâîáîäè îñîáèñòîñò³); ñâîáîäó âèð³øóâàòè (ìîðàëüíî-ïñèõîëîã³÷í³ àñïåêòè
â³ëüíîãî â÷èíêó); ñâîáîäó ä³ÿòè (ïîë³òèêî-þðèäè÷íèé àñïåêò çä³éñíåííÿ ñâîáîäè
îñîáèñòîñò³) [1, ñ. 34–35]. Í.². Áðîâêî ââàæàº, ùî âèá³ð îñîáèñòî¿ ïîâåä³íêè,
âëàñíîãî øëÿõó º ðåçóëüòàòîì â³ëüíîãî âîëåâèÿâëåííÿ ëþäèíè, òîìó îñîáà íå
ìîæå ³ñíóâàòè áåç ïåâíî¿ ñàìîñò³éíîñò³, òîáòî ñâîáîäè. Ñâîáîäà ÿê óñâ³äîìëåíèé
âèá³ð ëþäèíîþ âàð³àíòà ïåâíî¿ ïîâåä³íêè çàëåæèòü íå ëèøå â³ä çîâí³øí³õ îáñòàâèí,
à é äóõîâíîãî ñâ³òó ëþäèíè, ì³ðè ¿¿ âíóòð³øíüî¿ óñòàíîâêè íà ³ñòèíó, äîáðî ³ çëî,
êðàñó òà ñïðàâåäëèâ³ñòü òîùî. Ñâîáîäà âèðàæàºòüñÿ é ó çäàòíîñò³ ëþäèíè äî çì³í
ïåâíèõ ñèòóàö³é, ó ïëàíóâàíí³ òà ïðàãíåíí³ äîñÿãàòè íîâèõ âåðøèí [2, ñ. 55].

Ë.À. Ñèòíè÷åíêî ïåðåêîíàíà, ùî ôóíäàìåíòàëüíà çäàòí³ñòü ëþäèíè äî ñâîáîäè
çíàõîäèòü ñâ³é âèÿâ ó òîìó, ùî ëþäèíà, çäåá³ëüøîãî íå ïîì³÷àþ÷è öüîãî, îáèðàº
òà óòâåðäæóº âëàñíèì ð³øåííÿì íàâ³òü òå, ùî ðàç ³ íàçàâæäè äàºòüñÿ íåâ³äâîðîòíèì
õîäîì ïîä³é ³ æîäíî¿ ñóá’ºêòèâíî¿ ï³äòðèìêè çäàâàëîñÿ á, íå ïîòðåáóº. Ïðîòå
ãîëîâíèé ñåíñ áóäü-ÿêîãî ëþäñüêîãî âèáîðó – ïåðåäóñ³ì ó ä³ÿíí³, ÿêå ñòàº ìîæ-
ëèâèì íà éîãî îñíîâ³. Ïîâíîö³ííà â ìîðàëüíîìó â³äíîøåíí³ ñâîáîäà ïåðåäáà÷àº
ñâ³äîìå ñòàâëåííÿ ëþäñüêî¿ ñóá’ºêòèâíîñò³ äî âëàñíî¿ âîë³, âì³ííÿ ï³äïîðÿäêî-
âóâàòè ¿¿ çàãàëüíîëþäñüêèì ñìèñëàì ³ ö³ííîñòÿì, íîðìàì óí³âåðñàëüíîãî ñï³ëêó-
âàííÿ. Îñâîºííÿ çîâí³øíüî¿ ðåàëüíîñò³ é ìîðàëüíèé êîíòðîëü íàä ñàìèì ñîáîþ
ïîñòàþòü äâîìà ð³âíîì³ðíî âàæëèâèìè ìîìåíòàìè ñïðàâæíüî¿ ëþäñüêî¿ ñâîáîäè
[3, ñ. 137–145].

Ó Ð³øåíí³ â³ä 1 ÷åðâíÿ 2016 ðîêó ¹ 2-ðï/2016 Êîíñòèòóö³éíèé Ñóä Óêðà¿íè
íàãîëîñèâ, ùî “ñåðåä ôóíäàìåíòàëüíèõ ö³ííîñòåé ä³ºâî¿ êîíñòèòóö³éíî¿ äåìîêðàò³¿
º ñâîáîäà, íàÿâí³ñòü ÿêî¿ ó îñîáè º îäí³ºþ ç ïåðåäóìîâ ¿¿ ðîçâèòêó òà ñîö³àë³çàö³¿.
Ïðàâî íà ñâîáîäó º íåâ³ä’ºìíèì òà íåâ³ä÷óæóâàíèì êîíñòèòóö³éíèì ïðàâîì ëþäèíè
³ ïåðåäáà÷àº ìîæëèâ³ñòü âèáîðó ñâîº¿ ïîâåä³íêè ç ìåòîþ â³ëüíîãî òà âñåá³÷íîãî
ðîçâèòêó, ñàìîñò³éíî ä³ÿòè â³äïîâ³äíî äî âëàñíèõ ð³øåíü ³ çàäóì³â, âèçíà÷àòè
ïð³îðèòåòè, ðîáèòè âñå, ùî íå çàáîðîíåíî çàêîíîì, áåçïåðåøêîäíî ³ íà âëàñíèé
ðîçñóä ïåðåñóâàòèñÿ ïî òåðèòîð³¿ äåðæàâè, îáèðàòè ì³ñöå ïðîæèâàííÿ òîùî. Ïðàâî
íà ñâîáîäó îçíà÷àº, ùî îñîáà º â³ëüíîþ ó ñâî¿é ä³ÿëüíîñò³ â³ä çîâí³øíüîãî âòðó-
÷àííÿ, çà âèíÿòêîì îáìåæåíü, ÿê³ âñòàíîâëþþòüñÿ Êîíñòèòóö³ºþ òà çàêîíàìè
Óêðà¿íè” (àáçàö äðóãèé ï³äïóíêòó 2.3. ïóíêòó 2 ìîòèâóâàëüíî¿ ÷àñòèíè) [4].
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Ó ïñèõîëîã³¿, ô³ëîñîô³¿ òà þðèñïðóäåíö³¿ âèîêðåìëþþòü âíóòð³øíþ òà
çîâí³øíþ ñâîáîäó ëþäèíè, òàê çâàí³ “ñâîáîäà â³ä …” (íåãàòèâíà ñâîáîäà) òà “ñâîáîäà
äëÿ …” (ïîçèòèâíà ñâîáîäà). Ó ñâîºìó äîñë³äæåíí³ ². Áåðë³í âêàçàâ, ùî õî÷à ì³æ
íåãàòèâíîþ ³ ïîçèòèâíîþ ñâîáîäîþ íå òàêà âæå é âåëèêà â³äñòàíü, âñå æ ¿õ íå ñë³ä
çì³øóâàòè, áî çâ³ëüíåííÿ â³ä òèñêó ÷è ïåðåøêîä íå îáîâ’ÿçêîâî îçíà÷àº ïåðåõ³ä
äî ïîçèòèâíî¿ ñàìîðåàë³çàö³¿ [5, ñ. 38–39].

Âíóòð³øíÿ ñâîáîäà ëþäèíè íàëåæèòü ¿é â³ä íàðîäæåííÿ. Ëþäèíà íå íàáóâàº
¿¿ ó ïðîöåñ³ æèòòÿ, íå çàñëóãîâóº ¿¿ òà íå îòðèìóº â äàð. ¯¿ ñâîáîäà íàëåæèòü ¿é
â³ä ñàìîãî ïî÷àòêó, ç òîãî ìîìåíòó, êîëè âîíà ç’ÿâëÿºòüñÿ íà ñâ³ò. Ñóòí³ñòü îäåð-
æóâàíî¿ ç íàðîäæåííÿ ñâîáîäè âèÿâëÿºòüñÿ ó ìîæëèâîñò³ ëþäèíè ñàìîñò³éíî,
áåç ïðèìóñó ç áîêó êîãî-íåáóäü ðîçïîðÿäæàòèñÿ ñâî¿ìè ñèëàìè ³ çä³áíîñòÿìè,
âèçíà÷àòè, ùî äîáðå ³ ùî ïîãàíî, ÷èíèòè òàê, ÿê âîíà ââàæàº çà ïîòð³áíå [6, ñ. 31].
Âíóòð³øí³é àñïåêò ñâîáîäè ìîæå, íàïðèêëàä, ïðîÿâëÿòèñÿ ó ñâîáîä³ ëþäèíè
äóìàòè, â³ðèòè, äîòðèìóâàòèñÿ ïåâíèõ ïåðåêîíàíü, ïîãëÿä³â òîùî. Þðèäè÷íå
ïðàâî íå ìîæå âòðó÷àòèñÿ ó âíóòð³øí³é àñïåêò ñâîáîäè òà ¿¿ ðåãëàìåíòóâàòè [7,
ñ. 253]. Áåç öüîãî minimum minimorum, ÿê ñòâåðäæóº Ñ.Ï. Ïîãðåáíÿê, æîäíå
ñóñï³ëüñòâî íå ìîæå ââàæàòèñÿ â³ëüíèì. ²íäèâ³äè çáåð³ãàþòü çà ñîáîþ öåé ì³-
í³ìàëüíèé îáñÿã àâòîíîìíîñò³, íàâ³òü ïîãîäæóþ÷èñü ï³äêîðÿòèñÿ çàêîíó. Ñóòí³ñíà
ãëèáèííà ³äåÿ òóò ïîëÿãàº â òîìó, ùî ³íäèâ³äè ìàþòü ïðàâî íà íåäîòîðêàíí³ñòü
ò³ëà ³ äóõó äëÿ âòðó÷àííÿ ç áîêó äåðæàâè [8, ñ. 69].

Íà ïåðåêîíàííÿ Ì.Ã. Ìàêîâåöüêî¿, ó ïðîöåñ³ ðåàë³çàö³¿ ñâî¿õ ïðàâ ³ ñâîáîä
³íäèâ³äè íåìèíó÷å ç³øòîâõóþòüñÿ ç ³íòåðåñàìè ³íøèõ íîñ³¿â öèõ ïðàâ ³ ñâîáîä, à
òàêîæ ³íòåðåñàìè ñóñï³ëüñòâà ³ äåðæàâè, ùî çóìîâëþº ïðèðîäíó òà îá’ºêòèâíó
ïîòðåáó ó âèçíà÷åíí³ ìåæ â³äïîâ³äíèõ ïðàâ ³ ñâîáîä ëþäèíè, óìîâ ¿õ ðåàë³çàö³¿
òà ïîðÿäêó âèð³øåííÿ ìîæëèâîãî êîíôë³êòó ³íòåðåñ³â. Äîñë³äíèöÿ çâåðòàº óâàãó
íà ³ñòîðè÷íó àêñ³îìó, ùî çàäëÿ áëàãîïîëó÷íîãî òà ìèðíîãî ñï³â³ñíóâàííÿ, ñîö³óì
çìóøåíèé ââîäèòè ïåâí³ îáìåæåííÿ àáñîëþòíî¿ ñâîáîäè ñâî¿õ ÷ëåí³â, ñòðèìóþ÷è
òèì ñàìèì ¿õ áåçìåæíó àêòèâí³ñòü, ÿêà ìîæå ñóïåðå÷èòè ïðàâàì, ñâîáîäàì òà
³íòåðåñàì ³íøèõ éîãî ÷ëåí³â. Ñóñï³ëüñòâî âñòàíîâëþº ïåâí³ ìåæ³ íàëåæíî¿ ïîâå-
ä³íêè, òîìó ùî íå ìîæå ³ íå ìàº ãàðàíòóâàòè êîæíîìó ñêîºííÿ ä³ÿíü, ÿê³ ñóïåðå÷àòü
³íòåðåñàì ³íøèõ. Ëþäèíà çîáîâ’ÿçàíà æèòè â ïåâíèõ ðàìêàõ, óçãîäæóþ÷è ñâî¿
æèòòºâ³ ïîòðåáè ç ïðàâàìè òà ñâîáîäàìè ³íøèõ ÷ëåí³â ñóñï³ëüñòâà, íåñó÷è â³äïîâ³-
äàëüí³ñòü çà ñâîþ ïîâåä³íêó [9, ñ. 233, 234]. Çà òâåðäæåííÿìè À.Â. Á³ëîãî, àáñîëþò-
íèé ³ íåîáìåæåíèé õàðàêòåð çîâí³øíüî¿ ñâîáîäè íåìèíó÷å ïåðåñòàº áóòè òàêèì ó
âèïàäêó, êîëè ñïðîáè îäí³º¿ ëþäèíè ðåàë³çóâàòè ñâîþ íåîáìåæåíó ñâîáîäó ç³øòîâ-
õóþòüñÿ ç àíàëîã³÷íèìè ñïðîáàìè ³íøèõ ñóá’ºêò³â. Öå ïðèçâîäèòü äî äîì³íóâàííÿ
îäí³º¿ ñâîáîäè íàä ³íøîþ. Ç ìåòîþ íåäîïóùåííÿ çëîâæèâàíü ñâîºþ ñâîáîäîþ, ó
ñóñï³ëüñòâ³ ìàº ³ñíóâàòè ìåõàí³çì, ÿêèé äîçâîëÿâ áè âçàºìíî îáìåæóâàòè ñâîáîäó
óñ³õ ñóá’ºêò³â, âñòàíîâëþþ÷è ¿ì â³äïîâ³äí³ ìåæ³ äîçâîëåíîãî [6, ñ. 31].

Äî òàêèõ ìåõàí³çì³â, íà íàøó äóìêó, íàëåæèòü ïðàâî, ÿêå, çîêðåìà, óïîðÿä-
êîâóº ñóñï³ëüí³ â³äíîñèíè, âïëèâàº íà óñ³ àñïåêòè æèòòÿ ³íäèâ³ä³â òà âèçíà÷àº
ì³ðó ¿õ äîçâîëåíî¿ ïîâåä³íêè ç îãëÿäó íà ³ñíóþ÷èé ñòàí ïîë³òè÷íîãî, åêîíîì³÷íîãî
³ äóõîâíîãî ðîçâèòêó ñóñï³ëüñòâà, à òàêîæ ñòóï³íü çð³ëîñò³ ñîö³àëüíèõ ³íñòèòóò³â.
Ïðè öüîìó âàæëèâî âðàõîâóâàòè, ùî ñàìå ïî ñîá³ ïðàâî íå º âèêëþ÷íî òåêñòîì
â³äïîâ³äíî¿ ïðàâîâî¿ íîðìè – öå ñèñòåìà ïîíÿòü, ÿêà ì³ñòèòüñÿ ó ñóñï³ëüí³é
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ñâ³äîìîñò³, ³ âèçíà÷àº óÿâëåííÿ ïðî çàãàëüíîîáîâ’ÿçêîâ³ íîðìè, ïðàâà, îáîâ’ÿçêè,
çàáîðîíè, óìîâè ¿õ âèíèêíåííÿ òà ðåàë³çàö³¿, ïîðÿäîê ³ ôîðìè çàõèñòó [10, ñ. 4].
Ô.Ô. Ëèòâèíîâè÷ íàãîëîøóº, ùî ðîçâèòîê ïðàâà â³äáóâàºòüñÿ çà ïðèíöèïîì –
â³ä æèòòÿ äî íîðìè, à íå â³ä íîðìè äî æèòòÿ. Íà éîãî äóìêó, êîæíå ñóñï³ëüíå
â³äíîøåííÿ ³ìàíåíòíî ìàº þðèäè÷íèé á³ê. Ó÷åíèé íàãîëîøóº, ùî ñóñï³ëüí³
â³äíîñèíè ñòàþòü ïðàâîâ³äíîñèíàìè íå òîìó, ùî âîíè âðåãóëüîâàí³ íîðìàìè
ïðàâà. Íàâïàêè, þðèäè÷íà íîðìà (íîðìà ïðàâà) ³ º þðèäè÷íîþ ñòîðîíîþ ôàêòè÷-
íèõ â³äíîñèí, âîíà ³ìàíåíòíî ¿ì ïðèòàìàííà ³ ïðèìóñîâî âèîêðåìëåíà ç íèõ ç
ìåòîþ íàóêîâîãî âèâ÷åííÿ, çàêîíîäàâ÷îãî çàêð³ïëåííÿ àáî ïðàêòè÷íîãî çàñòîñóâàííÿ
[11, ñ. 19].

Ó ñâîºìó äîñë³äæåíí³ ïðîôåñîð Â.Â. Ñóõîíîñ çâåðòàº ó âàãó íà òå, ùî
íåçâàæàþ÷è íà òå, ùî ïðàâî – îáìåæåííÿ ñâîáîäè, öå – áëàãî, òîìó ùî º ïàðàäîêñ
ñâîáîäè, ÿêèé ïîëÿãàº â òîìó, ùî í³÷èì íå îáìåæåíà ñâîáîäà ïåðåòâîðþºòüñÿ ó
ñâîþ ïðîòèëåæí³ñòü. ßêùî ëþäÿì äàòè íåîáìåæåíó, íå óð³çàíó ñâîáîäó, òîä³
êîæåí çóñòð³íå ëþäèíó, ùî áóäå ïåðåâåðøóâàòè éîãî àáî ðîçóìîì, àáî ñèëîþ, àáî
âåç³ííÿì ³ òîä³ â³í îáîâ’ÿçêîâî ñòàíå ¿¿ ðàáîì; ó òîé æå ÷àñ â³í çíàéäå ³íøèõ
ëþäåé, ÿêèõ â³í ïåðåâåðøóº çà çãàäàíèìè âèùå ïîêàçíèêàìè, ³ â³í ñòàíå íàä íè-
ìè ïàíîì. Çã³äíî ç ô³ëîñîôñüêèì òðàêòóâàííÿì ïðàâà ÿê ì³ðè ñâîáîäè, ñàìå âî-
íî çàêð³ïëþº ìåæ³ ö³º¿ ñâîáîäè ó êîíêðåòíèõ ïðàâèëàõ ïîâåä³íêè [12, ñ. 439].

Îïðàöþâàííÿ äîêòðèíàëüíèõ ï³äõîä³â ó÷åíèõ äî ðîçóì³ííÿ ñóòíîñò³ ñâîáîäè
ëþäèíè òà ð³çíîìàí³òòÿ ¿¿ ïðîÿâ³â äàº ï³äñòàâè ñòâåðäæóâàòè, ùî ó äåìîêðàòè÷í³é,
ïðàâîâ³é äåðæàâ³ ëþäèí³ íà ìàêñèìàëüíîìó ð³âí³ ìàº ãàðàíòóâàòèñÿ ¿¿ âíóòð³øíÿ
ñâîáîäà. Âîäíî÷àñ çîâí³øí³ ïðîÿâè ñâîáîäè ëþäèíè ìîæóòü òà â îêðåìèõ âèïàäêàõ
ìàþòü îáìåæóâàòèñÿ ç ìåòîþ çàáåçïå÷åííÿ ìèðíîãî ñï³â³ñíóâàííÿ ³íäèâ³ä³â òà
ïîñòóïàëüíîãî ðîçâèòêó äåðæàâíèõ òà ñóñï³ëüíèõ ³íñòèòóò³â. Ìè ïåðåêîíàí³, ùî
ó ñó÷àñíîìó äåìîêðàòè÷íîìó ñâ³ò³ íå ìîæå áóòè áåçóìîâíîãî ïðèìàòó ïðàâ ³
ñâîáîä ëþäèíè íàä ³íòåðåñàìè ñóñï³ëüñòâà ³ äåðæàâè, à òèì á³ëüøå íàâïàêè. Ââà-
æàºìî, ùî ïðàâîâèé ïîðÿäîê ó äåðæàâ³ ìàº ôîðìóâàòèñÿ íà îñíîâ³ ïðèíöèïó
âåðõîâåíñòâà ïðàâà òà çàáåçïå÷óâàòè ðîçóìíèé áàëàíñ ïðàâ, ñâîáîä òà çàêîííèõ
³íòåðåñ³â ëþäèíè, ñóñï³ëüñòâà ³ äåðæàâè ç óðàõóâàííÿì ³ñíóþ÷èõ ðèçèê³â òà çà-
ãðîç íàö³îíàëüíèì ³íòåðåñàì. Çà òâåðäæåííÿìè À.Â. Á³ëîãî, òàêèé áàëàíñ äîñÿ-
ãàºòüñÿ øëÿõîì íàêëàäåííÿ ïåâíèõ ðîçóìíèõ îáìåæåíü ÿê íà âëàäó äåðæàâè íàä
ãðîìàäÿíèíîì, òàê ³ íà ïðàâà ³ ñâîáîäè ëþäèíè. Ó êîíñòèòóö³ÿõ ìàþòü çàêð³ïëþ-
âàòèñÿ îñíîâè (óìîâè) îáìåæåííÿ ïðàâ ³ ñâîáîä ëþäèíè, à ó çàêîíîäàâñòâ³ – êîí-
êðåòí³ ñïîñîáè ¿õ îáìåæåííÿ, ùî âèïëèâàþòü ç êîíñòèòóö³éíèõ ïðèïèñ³â [6,
ñ. 30].

Â.Ä. Òêà÷åíêî òà ª.Á. Ðó÷ê³í íàãîëîøóþòü, ùî íåîáõ³äíèìè óìîâàìè ³ñíó-
âàííÿ ³ ãàðìîí³éíîãî ðîçâèòêó êîæíîãî ñóñï³ëüñòâà º óçãîäæåííÿ ³íòåðåñ³â ð³çíèõ
éîãî ÷ëåí³â, âñòàíîâëåííÿ ³ ï³äòðèìóâàííÿ ó ñòîñóíêàõ ì³æ íèìè ïåâíîãî ïîðÿäêó.
×àñòêîâî öå çàáåçïå÷óºòüñÿ çà ðàõóíîê ïðÿìîãî âïëèâó íà ïîâåä³íêó ëþäåé
ð³çíîìàí³òíèõ ñòèõ³éíî-ïðèðîäíèõ, á³îëîã³÷íèõ ³ ñîö³àëüíèõ ÷èííèê³â (íàïðèêëàä,
êë³ìàòè÷íèõ óìîâ, ïðèðîäíîãî äîáîðó, äåìîãðàô³÷íèõ ïðîöåñ³â òà ³í.). Îäíàê îñ-
íîâíå íàâàíòàæåííÿ â ðåàë³çàö³¿ çàçíà÷åíèõ ôóíêö³é ëÿãàº íà ñïåö³àëüíî ïðèñòî-
ñîâàíó äî îñîáëèâîñòåé ñóñï³ëüíîãî áóòòÿ ðîçãàëóæåíó ñèñòåìó ñîö³àëüíî¿ ðåãóëÿö³¿,
âàæëèâå ì³ñöå â ÿê³é ïîñ³äàº ïðàâîâå ðåãóëþâàííÿ, ÿêå çàçíà÷åí³ íàóêîâö³ õàðàê-
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òåðèçóþòü ÿê ïðîöåñ ä³¿ çà äîïîìîãîþ ïðàâîâèõ íîðì òà ³íøèõ þðèäè÷íèõ çàñîá³â
íà ïîâåä³íêó ëþäåé ç ìåòîþ óïîðÿäêóâàííÿ, îõîðîíè òà ðîçâèòêó ñóñï³ëüíèõ
â³äíîñèí [13, ñ. 404].

Ñàìå çàâäÿêè ïðàâîâîìó ðåãóëþâàííþ ó íàö³îíàëüíîìó çàêîíîäàâñòâ³ êîæíî¿
êðà¿íè âèçíà÷àþòüñÿ äîïóñòèì³ ìåæ³ ä³ÿëüíîñò³ ëþäèíè, ñóñï³ëüñòâà ³ äåðæàâè,
à òàêîæ þðèäè÷í³ ìåõàí³çìè äîñÿãíåííÿ ðîçóìíîãî áàëàíñó ì³æ ³íòåðåñàìè óñ³õ
ñóá’ºêò³â ïðàâà. Ïðîôåñîðè Ì.Ñ. Êåëüìàí òà Î.Ã. Ìóðàøèí ââàæàþòü, ùî ïðàâîâå
ðåãóëþâàííÿ – öå ³íñòðóìåíò ñîö³àëüíîãî óïðàâë³ííÿ, ïîêëèêàíèé óïîðÿäêîâóâàòè
ñóñï³ëüí³ â³äíîñèíè, çàáåçïå÷óþ÷è ðåàë³çàö³þ ïîçèòèâíèõ ³íòåðåñ³â ñóá’ºêò³â.
Â÷åí³ ðîçãëÿäàþòü ïðàâîâå ðåãóëþâàííÿ ÿê ôîðìó âëàäíîãî þðèäè÷íîãî âïëèâó
íà ñóñï³ëüí³ â³äíîñèíè, ùî çä³éñíþºòüñÿ äåðæàâîþ çà äîïîìîãîþ âñ³õ ïðàâîâèõ
çàñîá³â ç ìåòîþ ¿õ óïîðÿäêóâàííÿ, çàêð³ïëåííÿ ³ çàáåçïå÷åííÿ [14, ñ. 403, 404]. Çà
òâåðäæåííÿì Ì.Â. Êðàâ÷óêà, áóäü-ÿêà íàö³îíàëüíà ïðàâîâà ñèñòåìà ç ìåòîþ
ïðàâîâîãî ðåãóëþâàííÿ, çàáåçïå÷åííÿ îðãàí³çîâàíîñò³, âïîðÿäêîâàíîñò³, ñòàá³ëüíîñò³
ñóñï³ëüíèõ â³äíîñèí çàëåæíî â³ä åêîíîì³÷íèõ, ñîö³àëüíî-ïîë³òè÷íèõ óìîâ ð³âíî-
ì³ðíî âñòàíîâëþº ³ çàáîðîíè, ³ ïîçèòèâí³ îáîâ’ÿçêè, à òèì á³ëüøå âèçíà÷àº äîçâî-
ëè äëÿ ðîçâèòêó ñîö³àëüíî¿ ñâîáîäè é àâòîíîì³¿ êîæíî¿ îñîáè, àêòèâíîñò³ ëþäåé,
ñòâîðåííÿ ìîæëèâîñòåé ¿õ ðîçêâ³òó ³ ñàìîðåàë³çàö³¿ [15, ñ. 110].

Ïðàâîâ³ îáìåæåííÿ òà çàáîðîíè º îäíèìè ³ç íàéïîøèðåí³øèõ ñïîñîá³â ïðà-
âîâîãî ðåãóëþâàííÿ, çà äîïîìîãîþ ÿêèõ çä³éñíþºòüñÿ óïðàâë³ííÿ ñîö³àëüíî-
ïîë³òè÷íèìè òà ô³íàíñîâî-åêîíîì³÷íèìè ïðîöåñàìè â äåðæàâ³, óçãîäæåííÿ
àíòàãîí³ñòè÷íèõ ³íòåðåñ³â ñóá’ºêò³â ïðàâà, ðîçáóäîâà äåìîêðàò³¿ òà ãðîìàäÿíñüêîãî
ñóñï³ëüñòâà. Çà òâåðäæåííÿìè Î.Ñ. Ïëàòîíåíêà, ïðàâîâ³ îáìåæåííÿ òà çàáîðîíè
çàâæäè ââàæàëèñÿ ñîö³àëüíèìè íîðìàìè, ùî âèíèêëè îäíî÷àñíî ç ñîö³óìîì, ³
ÿê³ äîâåëè ñâîþ åôåêòèâí³ñòü íà ïðàêòèö³ ÿê â äîäåðæàâíèé ïåð³îä, òàê ³ â
ïåð³îä ñòàíîâëåííÿ ³ ðîçêâ³òó äåðæàâíîñò³. Ïðàâîâ³ çàáîðîíè ³ îáìåæåííÿ âèñòó-
ïàþòü â ÿêîñò³ ñòàðèõ ä³ºâèõ ñïîñîá³â ïðàâîâîãî âïëèâó, ÿê³ äîñÿãàþòü ïîñòàâëåíèõ
ö³ëåé çàâäÿêè ïðîñòîò³ ¿õ ðîçóì³ííÿ, à òàêîæ âèêîðèñòàíèõ ìåòîä³â ³ çàñîá³â
âïëèâó íà ïðàâîâ³ â³äíîñèíè [16, ñ. 105]. Äîñë³äíèê ââàæàº, ùî ïðàâîâ³ çàáîðîíè
é îáìåæåííÿ âõîäÿòü äî ôóíäàìåíòó ôîðìóâàííÿ óñï³øíî¿ òà ïðàâîâî¿ äåðæàâè,
ÿêà ìàº íà ìåò³ çàáåçïå÷åííÿ ÷³òêîãî äîòðèìàííÿ òà ðåàë³çàö³þ ïðàâ ³ ñâîáîä
ãðîìàäÿíèíà â óñ³õ ñôåðàõ æèòòÿ, à òàêîæ ôîðìóâàííÿ ñîö³àëüíèõ ³íñòèòóò³â, ùî
íà ð³âí³ ïðàâîâîãî áóäóòü åôåêòèâíî âïëèâàòè íà äîòðèìàííÿ îñíîâíèõ ïðèíöèï³â
ïðàâà [17, ñ. 33].

Ç îãëÿäó íà òå, ùî ïðàâîâ³ îáìåæåííÿ òà çàáîðîíè çàâæäè ïðèñóòí³ ó ïðà-
âîâ³é ñèñòåì³ êîæíî¿ äåðæàâè, òî ¿õ çì³ñò, îñîáëèâîñò³ çàïðîâàäæåííÿ, îçíàêè,
ôóíêö³¿ òîùî âèâ÷àëèñÿ áàãàòüìà íàóêîâöÿìè, ÿê³ ïî-ð³çíîìó ï³äõîäèëè äî ðîçó-
ì³ííÿ öèõ ïðàâîâèõ êàòåãîð³é òà ¿õ ñï³ââ³äíîøåííÿ ³ç ñóì³æíèìè ïîíÿòòÿìè.

Òàê, ².Ì. ²ùóê ñòâåðäæóº, ùî ïðàâîâå îáìåæåííÿ º ñàìîñò³éíèì ñïîñîáîì
ïðàâîâîãî ðåãóëþâàííÿ, ÿêèé âèêîíóº ïðåâåíòèâíî-ïðîô³ëàêòè÷íó ³ ãàðàíòèéíî-
çàáåçïå÷óâàëüíó ôóíêö³¿. Ñóòí³ñòü ïðàâîâîãî îáìåæåííÿ ïîëÿãàº ó âñòàíîâëåíí³
ìåæ çàñòîñóâàííÿ ñóá’ºêòèâíîãî ïðàâà îäí³º¿ îñîáè â ³íòåðåñàõ ³íøî¿ îñîáè, ãðóïè
îñ³á, ñóñï³ëüñòâà â ö³ëîìó, ùî âèðàæàºòüñÿ ó ñòâîðåíí³ òèì÷àñîâèõ òðóäíîù³â ó
ðåàë³çàö³¿ öüîãî ïðàâà ó ïåâíèõ ïðàâîâ³äíîñèíàõ ç îäíî÷àñíèì çáåðåæåííÿ éîãî
çì³ñòó, îáñÿãó òà ñóòíîñò³ [18, ñ. 7]. Âîäíî÷àñ À.Ì. Äåíèñîâà ââàæàº, ùî ïðàâîâå
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îáìåæåííÿ – öå çàêð³ïëåíå ó ïðàâ³ óòðèìàííÿ ñóá’ºêòà ïðàâîâ³äíîñèí â³ä ïðî-
òèïðàâíîãî ä³ÿííÿ, ìåòîþ ÿêîãî º çàäîâîëåííÿ ³íòåðåñ³â êîíòðñóá’ºêòà òà ñóñï³ëü-
íèõ ³íòåðåñ³â â îõîðîí³ òà çàõèñòó â ö³ëîìó. Ïðàâîâ³ îáìåæåííÿ âèñòóïàþòü âñòà-
íîâëåíèìè â ïðàâ³ ìåæàìè, â ÿêèõ ïîâèíí³ ä³ÿòè ñóá’ºêòè, íå ïîðóøóþ÷è çàêîíí³
ïðàâà ³íøèõ ñóá’ºêò³â, òîáòî âîíè óíåìîæëèâëþþòü ïåâí³ ä³ÿííÿ îêðåìèõ îñ³á ç
ìåòîþ çàäîâîëåííÿ ³íòåðåñ³â ñóñï³ëüñòâà [19, ñ. 52].

Íà ïåðåêîíàííÿ Þ.Î. Ô³ãåëü, ïðàâîâ³ îáìåæåííÿ º öèâ³ë³çîâàíèì ñïîñîáîì
ðåãóëþâàííÿ ì³ðè ñâîáîäè ëþäèíè â ñóñï³ëüñòâ³ òà çóìîâëåí³ òèì, ùî íîðìàëüíèé
ïðîöåñ ôóíêö³îíóâàííÿ òà ðîçâèòêó ñóñï³ëüñòâà ïîðîäæóº ñèòóàö³¿, ÿê³ ïîòðåáóþòü
â³ä äåðæàâè ïðàâîì³ðíîãî âñòàíîâëåííÿ îáìåæåííÿ ïðàâ ³ ñâîáîä ëþäèíè.
Íàóêîâåöü íàãîëîøóº, ùî äîâ³ëüíå âñòàíîâëåííÿ îáìåæåíü ïðàâ ³ ñâîáîä ëþäèíè
ó ïðàâîâ³é äåðæàâ³ íå º ìîæëèâèì ³ ñóïåðå÷èëî á êîíñòèòóö³éíèì çàñàäàì òà
íîðìàì, òîìó ö³ îáìåæåííÿ ìàþòü áóòè îá´ðóíòîâàíèìè ³ ñïèðàòèñÿ íà ðîçâèíóò³
ïðàâîâ³ òåîð³¿ òà òåîðåòè÷íî âèâàæåí³ ìåõàí³çìè ¿õ âñòàíîâëåííÿ [20, ñ. 79, 85].

Â.Â. Ñóõîíîñ âèîêðåìèâ òàê³ çàãàëüí³ îçíàêè ïðàâîâèõ îáìåæåíü: 1)  âîíè
ïîâ’ÿçàí³ ç íåñïðèÿòëèâèìè óìîâàìè (çàãðîçà ÷è ïîçáàâëåííÿ ïåâíèõ ö³ííîñòåé)
äëÿ ðåàë³çàö³¿ âëàñíèõ ³íòåðåñ³â ñóá’ºêòà, àäæå ñïðÿìîâàí³ íà ¿õ ñòðèìóâàííÿ ³
îäíî÷àñíî íà çàäîâîëåííÿ çàö³êàâëåíîñò³ ïðîòèëåæíî¿ ñòîðîíè òà ñóñï³ëüñòâà ó
îõîðîí³ òà çàõèñò³; 2) ñïîâ³äàþòü ïðî çìåíøåííÿ îáñÿãó ìîæëèâîñòåé òà ñâîáîäè,
à çíà÷èòü, ³ ïðàâ îñîáè, ùî äîñÿãàºòüñÿ çà äîïîìîãîþ îáîâ’ÿçê³â, çàáîðîí, ïîêàðàíü
òîùî; 3) ÿâëÿþòü ñîáîþ íåãàòèâíó ïðàâîâó ìîòèâàö³þ; 4) ïåðåäáà÷àþòü çíèæåííÿ
íåãàòèâíî¿ àêòèâíîñò³ [12, ñ. 681].

Ïðàâîâ³ çàáîðîíè º íàéñóâîð³øèì þðèäè÷íèì ñïîñîáîì âòðó÷àííÿ â àâ-
òîíîì³þ ëþäèíè òà îáìåæåííÿ ñâîáîäè ¿¿ ä³ÿëüíîñò³ â ð³çíèõ ñôåðàõ ïðèâàòíîãî
³ ïóáë³÷íîãî æèòòÿ. Çà âèçíà÷åííÿì À.Â. Ìàëüêî, ïðàâîâ³ çàáîðîíè, º íàéñòàð³øèì
ñïîñîáîì ïðàâîâîãî ðåãóëþâàííÿ. Ó÷åíèé ñòâåðäæóº, ùî ³ñòîð³ÿ ïðàâà, ïðàâîâîãî
ðîçâèòêó ïåâíîãî ñóñï³ëüñòâà – öå, çàãàëîì, ³ñòîð³ÿ çàáîðîí, ¿õ âñòàíîâëåííÿ,
çì³íè òà ñêàñóâàííÿ. Çàáîðîíà, ïåðåøêîäæàþ÷è çàäîâîëåííþ ³íòåðåñ³â ³íäèâ³äà
ùîäî ÿêîãî âîíà ä³º, ñïðÿìîâàíà íà ðåàë³çàö³þ ³íòåðåñ³â ïðîòèëåæíî¿ ñòîðîíè
[21, ñ. 4].

Ïðîôåñîðè Ì.Â. Öâ³ê òà Î.Â. Ïåòðèøèí ââàæàþòü, ùî ïðàâîâà çàáîðîíà –
öå ïîêëàäåííÿ íà îñîáó ñóá’ºêòèâíîãî þðèäè÷íîãî îáîâ’ÿçêó ïàñèâíîãî òèïó,
â³äïîâ³äíî äî ÿêîãî âîíà ìàº óòðèìóâàòèñü â³ä ïåâíèõ âèçíà÷åíèõ ïðàâîì ôîðì
ïîâåä³íêè [22, ñ. 156]. Â.Â. Òîëìà÷åâ ïðàâîâ³ çàáîðîíè ðîçãëÿäàº ÿê ñêëàäíèé
êîìïëåêñíèé ñïîñ³á ïðàâîâîãî ðåãóëþâàííÿì, ÿêèé îõîïëþº çàãàëüí³ òà ñïåö³àëüí³
çàáîðîíí³ íîðìàòèâíî-ïðàâîâ³ ïðèïèñè, ùî âñòàíîâëþþòüñÿ ç ìåòîþ íåäîïóùåííÿ
â÷èíåííÿ íàéá³ëüø ñóñï³ëüíî øê³äëèâèõ âàð³àíò³â ïîâåä³íêè ñóá’ºêò³â ïðàâà òà
çàáåçïå÷óþòüñÿ ìîæëèâ³ñòþ çàñòîñóâàííÿ çàõîä³â þðèäè÷íî¿ â³äïîâ³äàëüíîñò³.
Àâòîð íàãîëîøóº, ùî â îêðåìèõ âèïàäêàõ ïðàâîâ³ çàáîðîíè âèêîíóþòü ôóíêö³þ
çàõèñòó ïðàâà àáî ïîêàðàííÿ [23, ñ. 288].

Ï.Î. ßêîâëºâ àðãóìåíòîâàíî ñòâåðäæóº, ùî çà äîïîìîãîþ ïðàâîâèõ çàáîðîí
âèçíà÷àºòüñÿ íåáàæàíà, ç ïîãëÿäó ³íòåðåñ³â äåðæàâè òà ñóñï³ëüñòâà, ïîâåä³íêà
ð³çíèõ ñóá’ºêò³â ïðàâà. Çàáîðîíè ó äåðæàâíîìó ðåãóëþâàíí³ çàâæäè ìàþòü ïðàâîâèé
õàðàêòåð ³ âèðàæàþòüñÿ ó âèãëÿä³ àáî çàáîðîíÿþ÷èõ ïðàâîâèõ íîðì, àáî ó âèãëÿä³
çàáîðîíÿþ÷èõ ³íäèâ³äóàëüíèõ ïðàâîâèõ ïðèïèñ³â. Õàðàêòåð öüîãî ñïîñîáó ïðàâîâîãî
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ðåãóëþâàííÿ äîçâîëÿº âèêîðèñòîâóâàòè éîãî ó ôîðìàõ íîðìàòèâíî¿ òà ³íäèâ³-
äóàëüíî¿ (ïåðñîíàëüíî¿) çàáîðîí, ó ïðÿìîìó òà îïîñåðåäêîâàíîìó âèãëÿä³, íà
çàêîíîäàâ÷îìó òà ï³äçàêîííîìó ð³âíÿõ [24, ñ. 234]. Î.Ñ. Âèðëººâà-Áàëàºâà íàãî-
ëîøóº, ùî â ñó÷àñíèõ óìîâàõ çàáîðîíà âèêîðèñòîâóºòüñÿ äåðæàâîþ ÿê ìîæëèâ³ñòü
óïðàâë³ííÿ áàçîâèìè ö³ííîñòÿìè ëþäèíè ç ìåòîþ ¿õ òðàíñôîðìàö³¿ â ³íòåðåñàõ
äåðæàâè. Ïðîáëåìà âèíèêàº òîä³, êîëè çàáîðîíè, ñòâîðåí³ äåðæàâîþ, íå ï³äêð³ïëåí³
ðîçóìí³ñòþ ³ äîö³ëüí³ñòþ, âñòàíîâëþþòüñÿ âîëåþ âóçüêî¿ ãðóïè îñ³á àáî ïðèäóìàí³
øòó÷íî. Ó öüîìó âèïàäêó ëþäèíà ðîçóìíà ïðàãíå ¿õ îá³éòè ³, ÿê íàñë³äîê, çàáîðîíà
âòðà÷àº ñâîþ åôåêòèâí³ñòü ³ ïåðåñòàº ñëóæèòè ñóñï³ëüñòâó â ÿêîñò³ ðåãóëÿòîðà
ñóñï³ëüíèõ â³äíîñèí [25, ñ. 57].

Ó÷åí³ âèîêðåìëþþòü òàê³ îçíàêè ïðàâîâèõ çàáîðîí: 1) ³ìïåðàòèâíèé õàðàêòåð;
2) íàÿâí³ñòü êåðóþ÷îãî ³ êåðîâàíîãî ñóá’ºêò³â; 3) º ñóá’ºêòèâíèì þðèäè÷íèì
îáîâ’ÿçêîì çà ñâîºþ ñóòí³ñòþ; 4) ïàñèâíèé õàðàêòåð; 5) çàêð³ïëåííÿ íåíàëåæíî¿
ïîâåä³íêè, çà ÿêó ïåðåäáà÷åíà çàáîðîíà, â íîðìàõ ïðàâà; 6) îäíîçíà÷í³ñòü òà
êàòåãîðè÷í³ñòü; 7) îáîâ’ÿçêîâ³ñòü äëÿ ñòîð³í [26, ñ. 156].

Âèâ÷åííÿ äîêòðèíàëüíèõ äæåðåë ç ïèòàíü ðîçóì³ííÿ ñóòíîñò³ ïðàâîâèõ
îáìåæåíü òà çàáîðîí äàº ï³äñòàâè ñòâåðäæóâàòè, ¿õ âàðòî ðîçãëÿäàòè ÿê íîðìàòèâíó
âèìîãó äî ñóá’ºêò³â ïðàâà óòðèìàòèñÿ â³ä ïåâíîãî âèäó ïîâåä³íêè, ÿêà º ñîö³àëüíî
øê³äëèâîþ àáî ñòàíîâèòü ïîòåíö³éíó ÷è ðåàëüíó çàãðîçó äëÿ ³íòåðåñ³â ëþäèíè,
ñóñï³ëüñòâà ÷è äåðæàâè, ï³ä çàãðîçîþ ïðèòÿãíåííÿ ¿õ äî þðèäè÷íî¿ â³äïîâ³äàëü-
íîñò³. Ïðè öüîìó ïðàâîâ³ îáìåæåííÿ, çâóæóþ÷è çì³ñò òà îáñÿã ñóá’ºêòèâíîãî
ïðàâà îñîáè, âèçíà÷àþòü ìåæ³ äîçâîëåíî¿ ä³ÿëüíîñò³ ó ïðàâîâîìó ïîë³. Âîäíî÷àñ
ïðàâîâ³ çàáîðîíè ³ìïåðàòèâíî íå äîïóñêàþòü ìîæëèâ³ñòü àêòèâíî¿ ÷è ïàñèâíî¿
ïîâåä³íêè ñóá’ºêòà ïðàâà ó ïåâíèõ æèòòºâèõ îáñòàâèíàõ.

Äîñë³äæóþ÷è ñóòí³ñòü îáìåæåíü òà çàáîðîí Î.Ì. Øèìîí ñôîðìóâàëà íèçêó
îñîáëèâîñòåé, ÿê³ õàðàêòåðèçóþòü ¿õ ÿê ïðàâîâ³ êàòåãîð³¿: 1) ïåðåë³ê îáìåæåíü ³
çàáîðîí îáîâ’ÿçêîâî âèçíà÷àºòüñÿ ó íîðìàòèâíî-ïðàâîâèõ àêòàõ ç ìåòîþ óí³-
ô³êîâàíîãî ï³äõîäó äî ¿õ çàêð³ïëåííÿ ³ óíåìîæëèâëåííÿ ïîðóøåííÿ ïðàâ ³ çàêîí-
íèõ ³íòåðåñ³â îñ³á; 2) ìàþòü îñîáëèâó ìåòó çàñòîñóâàííÿ – âñòàíîâëþþòüñÿ, íà-
ñàìïåðåä, ùîá çàïîá³ãòè ìîæëèâèì ïðîÿâàì çëîâæèâàííÿ ïðàâîì (ó ð³çíèõ ôîðìàõ);
3) áåçïîñåðåäíüî âïëèâàþòü íà êîëî ïðàâ, ÿê³ îñîáà ìîæå ðåàë³çîâóâàòè ³ îáîâ’ÿçê³â,
ÿê³ ïîâèííà âèêîíóâàòè, òîìó ñë³ä âåñòè ìîâó ïðî ïîâ’ÿçàí³ñòü ç³ “çâóæåííÿì”
ïðàâîâîãî ñòàòóñó îñîáè; 4) ïåðåäáà÷àþòü ñïåöèô³÷íó ìîäåëü ïîâåä³íêè (çîêðåìà,
îáìåæåííÿ – àêòèâíó, òîáòî îñîáà â÷èíÿº ëèøå òå, ùî âèçíà÷åíî ïåâíèìè ìåæàìè;
çàáîðîíè – ïàñèâíó, òîáòî îñîáà ìàº óòðèìóâàòèñü â³ä â÷èíåííÿ çàáîðîíåíèõ
ä³é); 5) âèêîíóþòü îõîðîííó ³ çàõèñíó ôóíêö³þ – ñïðÿìîâàí³ íà îõîðîíó ³ çàõèñò
ñóñï³ëüíèõ â³äíîñèí ó ò³é ñôåð³, äå âîíè âñòàíîâëþþòüñÿ ³ çàñòîñîâóþòüñÿ; 6) ¿õ
íåäîòðèìàííÿ ñóïðîâîäæóºòüñÿ íåãàòèâíîþ ðåàêö³ºþ äåðæàâè – ó âèïàäêó ïîðó-
øåííÿ âñòàíîâëåíèõ îáìåæåíü ³ çàáîðîí çàñòîñîâóþòüñÿ çàõîäè äåðæàâíî-ïðàâîâîãî
ïðèìóñó [27, ñ. 42–43].

Ââàæàºìî, ùî ïðàâîâ³ îáìåæåííÿ ³ çàáîðîíè ÿê ñïîñîáè ïðàâîâîãî ðåãóëþ-
âàííÿ íå ìîæóòü âñòàíîâëþâàòèñÿ äîâ³ëüíî. Äëÿ öüîãî ìàº áóòè íàÿâí³ñòü äîñòàòí³õ
îá’ºêòèâíèõ òà ñóá’ºêòèâíèõ îáñòàâèí, ÿê³ çóìîâëþâàòèìóòü íåîáõ³äí³ñòü äåðæàâíî-
âëàäíîãî âòðó÷àííÿ â àâòîíîì³þ ³íäèâ³ä³â çà äîïîìîãîþ ðîçðîáêè òà ïðèéíÿòòÿ
â³äïîâ³äíèõ íîðìàòèâíèõ ïðèïèñ³â. Çàçíà÷åí³ ÷èííèêè íå º êîíñòàíòîþ, âîíè
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çì³íþþòüñÿ ï³ä âïëèâîì ð³çíèõ âíóòð³øí³õ ³ çîâí³øí³õ ôàêòîð³â. Çà òâåðäæåííÿìè
Ò.Ã. Àíäðóñÿêà, ïðàâîâå ðåãóëþâàííÿ, îáóìîâëåíå, çîêðåìà: à) ð³âíåì åêîíîì³÷íîãî
ðîçâèòêó ñóñï³ëüñòâà; á) ñîö³àëüíîþ ñòðóêòóðîþ ñóñï³ëüñòâà; â) ð³âíåì çð³ëîñò³,
ñò³éêîñò³ ñóñï³ëüíèõ â³äíîñèí; ã) ð³âíåì ïðàâîâî¿ êóëüòóðè ãðîìàäÿí ³ ïîñàäîâèõ
îñ³á; ä) ð³âíåì âèçíà÷åíîñò³ ïðåäìåòà, çàñîá³â ³ ìåòîä³â ïðàâîâîãî ðåãóëþâàííÿ
[28, ñ. 80].

Ç îãëÿäó íà çàçíà÷åíå, ìè ïåðåêîíàí³, ùî çàïðîâàäæåííÿ â äåðæàâ³ ïðàâîâèõ
îáìåæåíü ³ çàáîðîí ìàº â³äáóâàòèñÿ, çâàæàþ÷è íà ô³íàíñîâî-åêîíîì³÷íèé, ñîö³àëü-
íî-ïîë³òè÷íèé ³ ïðàâîâèé ð³âåíü ðîçâèòêó ñóñï³ëüñòâà, ñòàí ñîö³àëüíîãî ñàìîïî÷óò-
òÿ íàñåëåííÿ, ð³âåíü äîâ³ðè ãðîìàäÿí äî äåðæàâíî¿ âëàäè òà ¿¿ ³íñòèòóò³â. Êð³ì
òîãî, ó ïðîöåñ³ òàêîãî íîðìîòâîðåííÿ îáîâ’ÿçêîâî ìàþòü óðàõîâóâàòèñÿ ðèçèêè
òà çàãðîçè íàö³îíàëüíèì ³íòåðåñàì, à òàêîæ íåãàòèâí³ òà ïîçèòèâí³ íàñë³äêè, ÿê³
ìîæóòü âèíèêíóòè ó ñóá’ºêò³â ïðàâà ï³ñëÿ âñòàíîâëåííÿ ¿ì â³äïîâ³äíèõ ïðàâîâèõ
îáìåæåíü òà çàáîðîí.

Îïðàöþâàííÿ òåîðåòè÷íèõ ðîçðîáîê ó÷åíèõ çà íàïðÿìîì öüîãî äîñë³äæåííÿ
äàº ï³äñòàâè äëÿ âèñíîâêó, ùî æîäíå ñóñï³ëüñòâî ÷è äåðæàâà íå ìîæóòü íàäàòè
òà/àáî çàáåçïå÷èòè ³íäèâ³äó àáñîëþòíî¿ ñâîáîäè, à òàêîæ ïîâí³ñòþ ïîçáàâèòè
ëþäåé ñâîáîäè. Â ð³çí³ ³ñòîðè÷í³ ïåð³îäè ëþäè ìàëè â³äì³ííèé îáñÿã ñâîáîäè,
ÿêèé ïîñòóïîâî çì³íþâàâñÿ ç îãëÿäó íà ðîçâèòîê íàóêè, òåõí³êè òà ñóñï³ëüíèõ
â³äíîñèí. Ïðè öüîìó åâîëþö³þ ïðàâà òà ïîãëÿä³â íà ðîëü ³ ì³ñöå ëþäèíè ó â³äíî-
ñèíàõ ç ³íøèìè ³íäèâ³äàìè, à òàêîæ äåðæàâîþ òà íàâêîëèøí³ì ñâ³òîì, çóìîâèëà
íåîáõ³äí³ñòü ïðàâîâîãî ðåãóëþâàííÿ ð³çíèõ ïðîÿâ³â çîâí³øíüî¿ ñâîáîäè ëþäèíè.

Ç îãëÿäó íà íàÿâí³ ðîçóì³ííÿ ïîíÿòòÿ òà çì³ñòó îáìåæåíü ³ çàáîðîí ó ïðàâ³,
ìîæíà âïåâíåíî ñòâåðäæóâàòè, ùî ¿õ íîðìàòèâíå çàïðîâàäæåííÿ º öèâ³ë³çîâàíèì
òà äåìîêðàòè÷íèì ñïîñîáîì îáìåæåííÿ çîâí³øíüî¿ ñâîáîäè ëþäèíè ç ìåòîþ
íåäîïóùåííÿ ñîö³àëüíî-øê³äëèâî¿ ïîâåä³íêè; óçãîäæåííÿ ³íòåðåñ³â ëþäèíè,
ñóñï³ëüñòâà ³ äåðæàâè; çàáåçïå÷åííÿ ìèðíîãî òà ñòàëîãî ïîë³òè÷íîãî, åêîíîì³÷íîãî,
ñîö³àëüíîãî ³ äóõîâíîãî ðîçâèòêó ñóñï³ëüñòâà, äåðæàâè òà ¿õ ³íñòèòóò³â. Çàïðîâàä-
æóþ÷è ïðàâîâ³ îáìåæåííÿ òà çàáîðîíè, äåðæàâà ó òàêèé ñïîñ³á ôîðìóº îð³ºíòèðè
íà “êîðèñíó”, “øê³äëèâó” òà “íåáåçïå÷íó/ çàãðîçëèâó” ïîâåä³íêó ó÷àñíèê³â ïðàâîâ³ä-
íîñèí, âèçíà÷àþ÷è òèì ñàìèì âåêòîðè ðîçâèòêó ñóñï³ëüñòâà ³ äåðæàâè â³äïîâ³äíî
äî ³ñíóþ÷èõ âèêëèê³â òà çàãðîç íàö³îíàëüíèì ³íòåðåñàì. Öåé ñïîñ³á ïðàâîâîãî
ðåãóëþâàííÿ çàáåçïå÷óº çàêîíí³ñòü òà ïðàâîïîðÿäîê ó äåðæàâ³, óíåìîæëèâëþº
ïåðåòâîðåííÿ ñóñï³ëüíîãî æèòòÿ íà õàîñ òà ñóö³ëüíó áîðîòüáó çà âèæèâàííÿ –
“â³éíó âñ³ ïðîòè âñ³õ”.
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LEGAL NATURE OF LEGAL RESTRICTIONS AND PROHIBITIONS

Research article highlights the essence of human freedom and forms of its
expression. Attention is drawn to the existence of internal and external human
freedom. The author believes that in a democratic state governed by the rule of law,
a person must be guaranteed his or her inner freedom. At the same time, external
manifestations of human freedom may and in some cases should be limited in order
to ensure the peaceful coexistence of individuals and the progressive development of
state and social institutions. In his opinion, the legal order in the state should be
formed on the basis of the principle of the rule of law and ensure a reasonable balance
of rights, freedoms and legitimate interests of man, society and the state, taking into
account existing risks and threats to national interests.

The study notes that such a balance is achieved by defining in national legislation
certain legal restrictions and prohibitions that govern the socio-political and financial-
economic processes in the state, reconciling the antagonistic interests of subjects of
law, building democracy and civil society.

The author concludes that legal restrictions and prohibitions should be considered
as a regulatory requirement for subjects of law to refrain from certain types of
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behavior that are socially harmful or pose a potential or real threat to the interests of
man, society or state, under threat of bringing them to justice. Legal restrictions
narrow the content and scope of a person’s subjective right and thus determine the
scope of permitted activities within the legal field. At the same time, legal prohibitions
imperatively prevent the possibility of active or passive behavior of a subject of law
in certain life circumstances.

The introduction of legal restrictions and prohibitions should be based on the
financial, economic, socio-political, legal level of development of society, as well as
the level of social well-being of citizens, the level of public confidence in government
and its institutions. In addition, the process of such rule-making must take into
account the risks and threats to national interests, as well as the negative and positive
consequences that may arise for subjects of law after the establishment of legal
restrictions and prohibitions for them.

Keywords: human freedom, limits of human freedom, legal regulation, methods
of legal regulation, legal restriction, legal prohibition.
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Êîëåñíèê Â³êòîð³ÿ Àíàòîë³¿âíà,
íàóêîâèé ñï³âðîá³òíèê
ÄÍÄ² ÌÂÑ Óêðà¿íè,

ì. Êè¿â, Óêðà¿íà
ORCID ID 0000-0003-1860-7866

ÏÐÀÂÎÂ² ÏÐÎÁËÅÌÈ ÏÐÎÒÈÄ²¯
ÄÅÑÒÐÓÊÒÈÂÍÈÌ ²ÍÔÎÐÌÀÖ²ÉÍÈÌ ÂÏËÈÂÀÌ
Ó ÑÓ×ÀÑÍÎÌÓ ²ÍÔÎÐÌÀÖ²ÉÍÎÌÓ ÏÐÎÑÒÎÐ²1

 Ó ñòàòò³ äîñë³äæåíî ñó÷àñíèé ³íôîðìàö³éíèé ïðîñò³ð, ðîçðàõîâàíèé íà
ð³çíîìàí³òí³ ãðóïè êîðèñòóâà÷³â ³ç øèðîêèì êîëîì ³íòåðåñ³â. Ðîçãëÿíóòî îêðåì³
ïðîáëåìí³ ïèòàííÿ, ÿê³ âèíèêàþòü óíàñë³äîê âèêîðèñòàííÿ äåñòðóêòèâíî¿ ³íôîð-
ìàö³¿. Íà ïðèêëàä³ ²íòåðíåòó òà ìåä³à âèâ÷åí³ äæåðåëà ñó÷àñíî¿ ³íôîðìàö³¿. Âè-
çíà÷åíî, ùî êîæåí ³ç êîðèñòóâà÷³â ìàº ³íäèâ³äóàëüí³ îñîáëèâîñò³, âíàñë³äîê ÷îãî
³ âïëèâ ð³çíî¿ ³íôîðìàö³¿, ó òîìó ÷èñë³ äåñòðóêòèâíî¿, º ð³çíèì.

Êëþ÷îâ³ ñëîâà: ñó÷àñíèé ³íôîðìàö³éíèé ïðîñò³ð, äæåðåëà ³íôîðìàö³¿, ³íôîð-
ìàö³ÿ, “³íôîðìàö³éíà áóëüáàøêà”, ìàí³ïóëÿö³ÿ, íàñèëüñòâî.

Ïðîöåñ ïåðåõîäó â³ä ³íäóñòð³àëüíîãî äî ïîñò³íäóñòð³àëüíîãî ñóñï³ëüñòâà
ñòâîðèâ ïåðåäóìîâè äëÿ íåâïèííîãî ðîçâèòêó ³ ïîâñþäíîãî âèêîðèñòàííÿ
³íôîðìàö³éíèõ òåõíîëîã³é. Çà ¿õ äîïîìîãîþ íàøå áóäåííå æèòòÿ æâàâî íàïîâ-
íþºòüñÿ ð³çíîìàí³òíîþ ³íôîðìàö³ºþ, ÿêà íåîäíîð³äíà çà ñâî¿ì çì³ñòîì ³ ôîðìîþ,
áàãàòîãðàííà ³ ð³çíîâåêòîðíà. Óðàõîâóþ÷è âëàñòèâîñò³ ³íôîðìàö³¿ âîíà ìîæå
ìàòè ÿê ïîçèòèâíèé, òàê ³ íåãàòèâíèé (äåñòðóêòèâíèé) âïëèâ. Êîðèñòóâà÷, ïîòðàï-
ëÿþ÷è ï³ä äåñòðóêòèâíèé âïëèâ ³íôîðìàö³¿, ìîæå íàâ³òü íå ïîì³÷àòè, ùî íà
íüîãî çä³éñíþºòüñÿ ïåâíà íàñèëüíèöüêà ä³ÿ, ÿêà º ñêëàäîâîþ ïðèõîâàíîãî ïðîöåñó
àáî â³äêðèòòÿ ÷îãîñü íîâîãî íå çàâæäè ïîçèòèâíîãî àáî ïðèéíÿòíîãî äëÿ îñîáè
òà ñóñï³ëüñòâà âçàãàë³.

Ïðî áàãàòîãðàíí³ñòü çàñòîñóâàííÿ ³íôîðìàö³¿ ïèñàëè â÷åí³ ð³çíèõ ñôåð ³
ãàëóçåé íàóêè, à ñàìå: Áåðí Å., Áëóìåð Ã., Áóðäüå Ï., Ãàëüïåðèí ß., Ãîðÿ÷åâ À.,
Ãðà÷åâ Ã., Ãóä³í Ð., Ãóìåíþê Î. Äçüîáàíü Î., Äîöåíêî ª., Äþïðà Æ., Äþðêãåéì Å.,
Çàêàòîâ À., Çåíüêîâñüêèé Â., Çèìáàðäî Ô., Çíàêîâ Â., Éîêîÿìà Î., Êàçàêîâ Þ.,
Êàðà-Ìóðçà Ñ., Êàðíåã³ Ä., Ëåáîí Ã., Ëÿéïïå Ì., Ìîñêîâ³÷³ Ñ., Îëüøàíñüêèé Ä.,
Îðòåãà-³-Ãàññåò Õ., Ïîâàðíèí Ñ., Ïî÷åïöîâ Ã., Ïðîòî Ë., Ðàñòîðãóåâ Ñ., Ðèêåð Ó.,
Ðóä³íîâ Äæ., Ðîá³íñîí Ï., Ñàõíîâà Ò., Ñèäîðåíêî Î., ×àëä³í³ Ð., Ôèëìîð ×. Äæ.,
Ôðîéä Ç., Øåéíîâ Â., Øèëëåð Ð., Øîñòðîì Å., Þíã Ê., ßäîâ Â. òà ³íø³.

Íàóêîâö³ íàãîëîøóþòü, ùî ïðîöåñ ñïðèéíÿòòÿ, ï³çíàííÿ ³ ïåðåêîíàíü ìàº
³íäèâ³äóàëüíèé õàðàêòåð ³ äîñèòü ñóïåðå÷ëèâ³ ³íòåðïðåòàö³¿. Òàêà ñèòóàö³ÿ îáó-
ìîâëþºòüñÿ: ðåàë³ÿìè ÷àñó, â³êîì, ñòàòòþ, íàö³îíàëüí³ñòþ, ñîö³àëüíèì ñòàòóñîì,
à òàêîæ ïîñò³éíèì óäîñêîíàëåííÿì ñó÷àñíèõ òåõíîëîã³é, ÿê³ ìàþòü ìîæëèâ³ñòü

1 Ïî÷àòîê. Ïðîäîâæåííÿ â íàñòóïíîìó íîìåð³.
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øâèäêî êîðåãóâàòè, òðàíñôîðìóâàòè ³íôîðìàö³þ ç ïîçèòèâíî¿ â íåãàòèâíó. Ç ìå-
òîþ âñòàíîâëåííÿ âïëèâó (ïîçèòèâíîãî àáî äåñòðóêòèâíîãî) ³íôîðìàö³¿ º íåîá-
õ³äí³ñòü ó ïîñò³éíîìó àíàë³ç³ òà ìîí³òîðèíãó ê³íöåâîãî ¿¿ ðåçóëüòàòó (íàñë³äê³â).
Òàêèé ïðîöåñ ñïîíóêàº ïîñò³éíî îíîâëþâàòè ïðàâîâ³ ìåõàí³çìè ùîäî çäàòíîñòåé
³íôîðìàö³¿. Ùî ³ ñòàëî ïðåäìåòîì íàóêîâîãî äîñë³äæåííÿ.

Ìåòîþ ñòàòò³ º âèñâ³òëåííÿ îñîáëèâîñòåé âïëèâó äåñòðóêòèâíî¿ ³íôîðìàö³¿
íà ñâ³äîì³ñòü ³ ïîâåä³íêó ëþäèíè; ðîçêðèòòÿ ïðîáëåìíèõ ïèòàíü ó ôóíêö³îíóâàíí³
ïðàâîâèõ ìåõàí³çì³â ïðîòèä³¿ ïîøèðåííþ çàçíà÷åíî¿ ³íôîðìàö³¿ â ³íôîðìàö³éíîìó
ñåðåäîâèù³ òà âèðîáëåííÿ ðåêîìåíäàö³é ùîäî ôîðìóâàííÿ ó ñïîæèâà÷³â ³íôîðìàö³¿
íàâè÷îê êðèòè÷íîãî ìèñëåííÿ òà óäîñêîíàëåííÿ çàçíà÷åíèõ ìåõàí³çì³â ³
ôîðìóâàííÿ ó ñïîæèâà÷³â ëîã³÷íîãî ìèñëåííÿ.

Áóðõëèâèé ³ ãëîáàëüíèé ðîçâèòîê ëþäñüêî¿ öèâ³ë³çàö³¿ äàâ íèçêó íàäáàíü.
Ðàçîì ³ç ïîçèòèâíèìè ìîìåíòàìè º ³ øòó÷íî ñòâîðåí³ ìàñøòàáí³ (êîìïëåêñí³)
ðèçèêè òà çàãðîçè æèòòºâî âàæëèâèì ³íòåðåñàì ëþäèíè, ñóñï³ëüñòâà òà äåðæàâè
âçàãàë³.

²ç çàãàëó íàäáàíü ñë³ä çâåðíóòè óâàãó íà ³íôîðìàö³éí³ òåõíîëîã³¿, ÿê³ ó
ñó÷àñíîìó ñâ³ò³ ïðåâàëþþòü íàä ³íøèìè òà íå çàâæäè ìàþòü ïîçèòèâíèé âïëèâ.
²íôîðìàö³éí³ òåõíîëîã³¿ ñïðîùóþòü ³ ïîëåãøóþòü íàøå æèòòÿ, áåç íèõ âàæêî
óÿâèòè ñó÷àñíå æèòòÿ. Âîíè òàêîæ ïðèñêîðþþòü ñòâîðåííÿ, ðóõ òà îáì³í ³íôîð-
ìàö³ºþ. ²íôîðìàö³ÿ íà ñüîãîäí³ º íåâ³ä’ºìíîþ ñêëàäîâîþ ïîâñÿêäåííîãî æèòòÿ
ñóñï³ëüñòâà, âèêîðèñòîâóºòüñÿ ó âñ³õ ãàëóçÿõ, çàéìàº îäíå ç êëþ÷îâèõ ì³ñöü íà-
øîãî æèòòÿ. Ó îäíîìó ³ç ñâî¿ âèñòóï³â Ðîíàëüä Ðåéãàí çàçíà÷èâ: “²íôîðìàö³ÿ –
êèñåíü ñó÷àñíîãî ñâ³òó. Âîíà ïðîíèêàº êð³çü ñò³íè, óâ³í÷àí³ êîëþ÷èì äðîòîì,
âîíà äîëàº åëåêòðîíí³ êîðäîíè” [1]. Òàêîæ âîíà º:

– “ôîðìîþ óïðàâë³ííÿ ñóñï³ëüñòâîì, äå îñíîâíîþ ö³íí³ñòþ º ³íôîðìàö³ÿ,
äîñòóï äî ÿêî¿ òà ìàí³ïóëÿö³¿ ç ÿêîþ çàáåçïå÷óþòü âëàäó íàä ðåøòîþ ÷ëåí³â
ñîö³óìó. Òàêîæ öå º â³äîìîñò³ ïðî íàâêîëèøí³é ñâ³ò, ïðîöåñè, ÿê³ â íüîìó
â³äáóâàþòüñÿ, ïðî ïîä³¿, ñèòóàö³¿, ÷èþñü ä³ÿëüí³ñòü, ùî ¿õ ñïðèéìàþòü ëþäèíà ³
æèâ³ îðãàí³çìè, êåðóþ÷³ ìàøèíè òà ³íø³ ñèñòåìè” [1];

– “óí³âåðñàëüíîþ ñóáñòàíö³ºþ, ùî ïðîíèçóº óñ³ ñôåðè ëþäñüêî¿ ä³ÿëüíîñò³,
ñëóãóº ïðîâ³äíèêîì çíàíü ³ äóìîê, ³íñòðóìåíòîì ñï³ëêóâàííÿ, âçàºìîðîçóì³ííÿ
òà ñï³âðîá³òíèöòâà, óòâåðäæåííÿ ñòåðåîòèï³â ìèñëåííÿ òà ïîâåä³íêè” [2].

Íàâåäåíå ñâ³ä÷èòü ïðî ð³çíå “çàáàðâëåííÿ” ³íôîðìàö³¿, â³äñóòí³ñòü çàãàëüíîãî
âèçíà÷åííÿ òà ï³äõîäó äî éîãî ñïðèéíÿòòÿ òà çàñòîñóâàííÿ. Âîäíî÷àñ ³íôîðìàö³ÿ
ñïðèéìàºòüñÿ ÿê ùîñü óí³âåðñàëüíå, ùî çàñòîñîâóºòüñÿ ó ð³çíèõ ñôåðàõ æèòòÿ ç
ð³çíîþ ê³íöåâîþ ìåòîþ, íàñë³äêàìè.

Ôàõ³âö³ ð³çíèõ ãàëóçåé íàóêè ìàþòü ñâî¿ ï³äõîäè äî ïîíÿòòÿ ïðî ³íôîðìàö³þ:
“âèä³ëÿþòüñÿ â ÿêîñò³ îñíîâíèõ êîìïîíåíò³â ò³, ÿê³ íàéêðàùèì ÷èíîì â³äïîâ³äàþòü
¿¿ ïðåäìåòó ³ çàâäàííÿì. Ïðè öüîìó òèïîâà ñèòóàö³ÿ, êîëè ïîíÿòòÿ ïðî ³íôîðìàö³þ,
ââåäåíå â ìåæàõ îäí³º¿ íàóêîâî¿ äèñöèïë³íè, ìîæå ñïðîñòîâóâàòèñÿ êîíêðåòíèìè
ïðèêëàäàìè ³ ôàêòàìè, îòðèìàíèìè â ìåæàõ ³íøî¿ íàóêè” [3].

Óðàõîâóþ÷è ð³çí³ ï³äõîäè äî òëóìà÷åííÿ, óâàæàºìî çà ïîòð³áíå ³íôîðìàö³þ
ðîçãëÿäàòè ÿê:

– òîâàð, ùî ìàº ñâîþ êîäèô³êàö³þ;
– çì³ñò ÷îãîñü, ïðî ùî ä³çíàºìîñÿ (äàí³, çíàííÿ);
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– ñó÷àñíå äèíàì³÷íå ÿâèùå (êîìóí³êàö³ÿ, âïëèâ).
Çàâäÿêè ñâî¿ì âëàñòèâîñòÿì ³íôîðìàö³ÿ ïðèøâèäøóº ñó÷àñí³ ñîö³àëüí³

ïðîöåñè. Ïðîòå çà ðàõóíîê öèõ æå ïðîöåñ³â ³íôîðìàö³ÿ óäîñêîíàëþºòüñÿ: çä³éñíþº
ïåðåõ³ä â³ä îäíîãî ñòàíó äî ³íøîãî – âèùîãî ñâîãî ñòóïåíÿ ðîçâèòêó. Ï³ä ÷àñ òà-
êîãî ïðîöåñó âðàõîâóþòüñÿ âèìîãè ñüîãîäåííÿ òà ³íòåðåñè ñóñï³ëüñòâà.

Íà íàøó äóìêó, ñó÷àñíå ñóñï³ëüñòâî òà ³íôîðìàö³ÿ – öå âçàºìîïîâ’ÿçàí³ òà
âçàºìîäîïîâíþþ÷³ êîìïîíåíòè. Àäæå ³íôîðìàö³ÿ ñòàº íåîáõ³äíîþ (êëþ÷îâîþ)
ñêëàäîâîþ ä³ÿëüíîñò³ äåðæàâè, ÿê ó çàãàëüíîìó ïëàí³, òàê ³ â îêðåìèõ ¿¿ îðãàíàõ
òà îðãàí³çàö³ÿõ, ñîö³àëüíèõ ãðóïàõ ³ îêðåìèõ ãðîìàäÿí.

Ó ïðîöåñè, ïîâ’ÿçàí³ ç äîñòóïîì, îäåðæàííÿì, îïðàöþâàííÿì, ïåðåäà÷åþ
³íôîðìàö³¿ âêëàäàþòüñÿ ÷èìàë³ êàï³òàëè, ùî, ó ÷àñ æîðñòêî¿ êîíêóðåíö³¿, çì³öíþº
ïîçèö³¿ ³íôîðìàö³¿. Òàêîæ äàº ï³äñòàâè äëÿ çàñòîñóâàííÿ ìîäåë³ “ïîïèòó òà ïðî-
ïîçèö³¿”.

Ñåðåä îñíîâíèõ ñêëàäîâèõ çíà÷èìîñò³ òà êîíêóðåíòîñïðîìîæíîñò³ îñîáè º
âîëîä³ííÿ àêòóàëüíîþ, êîðèñíîþ, âè÷åðïíîþ ³íôîðìàö³ºþ. Äëÿ òîãî ùîá áóòè
çàòðåáóâàíèì, ³íäèâ³ä ïîñò³éíî íàïîâíþº, à çãîäîì ïîñò³éíî îíîâëþº “âëàñíó
³íôîðìàö³éíó áàçó – áàçó çíàíü”. ² ÷èì á³ëüøå ³íäèâ³ä ìàº â ñâîºìó àðñåíàë³ âè-
íÿòêîâî¿, ð³äê³ñíî¿ ³íôîðìàö³¿ òà íàâèê³â, òèì á³ëüøå â³í çàòðåáóâàíèé. Òàêèì
÷èíîì, öå ñïðèÿº ïðîãðåñó, ï³äéîìó ïî ñõîäèíêàõ ñâîãî ðîçâèòêó. ßê íàñë³äîê,
íàéóæèâàí³øèìè âèñëîâëþâàííÿìè ñòàþòü: “Õòî íå âñòèã, òîé ñï³çíèâñÿ”, “Õòî
âîëîä³º àêòóàëüíîþ ³íôîðìàö³ºþ – òîé âîëîä³º ñâ³òîì”.

²íôîðìàö³ÿ ñòàº ïîâ³òðÿì, çà äîïîìîãîþ ÿêîãî ëþäèíà æèâå, ³ éîãî ïîâèííî
áóòè äîñòàòíüî äëÿ ïîâíîö³ííîãî òà ÿê³ñíîãî æèòòÿ. Äëÿ òîãî ùîá çàäîâîëüíèòè
ñâî¿ ³íôîðìàö³éí³ ïîòðåáè, îñîáà çâåðòàºòüñÿ äî ð³çíèõ äæåðåë ³íôîðìàö³¿. Îäíèìè
ç íàéïîïóëÿðí³øèõ äæåðåë ³íôîðìàö³¿ º ²íòåðíåò ³ ìåä³à, îñê³ëüêè âîíè º äî-
ñòóïíèìè, ì³ñòêèìè äæåðåëàìè, ÿê³ ì³ñòÿòü ó ñîá³ àêòóàëüíó, çàòðåáóâàíó, ó äà-
íèé ìîìåíò, ³íôîðìàö³þ. Â îäí³é ³ç ñâî¿õ ïóáë³êàö³é Õ. ßùóê çàçíà÷èëà: “²íòåðíåò
âîëîä³º ïðàêòè÷íî áåçìåæíèìè ìîæëèâîñòÿìè ïîâ³äîìëÿòè íîâó ³íôîðìàö³þ êîæåí
äåíü ³ äóæå øâèäêî. Øâèäê³ñòü ïîøèðåííÿ ³íôîðìàö³¿ ùå í³êîëè íå áóëà íàñò³ëüêè
âèñîêîþ: ÿê ò³ëüêè â ñâ³ò³ â³äáóâàºòüñÿ ÿêàñü ãó÷íà ïîä³ÿ, çãàäêà ïðî íå¿ îäðàçó æ
ç’ÿâëÿºòüñÿ â ²íòåðíåò³, à ïîò³ì áëèñêàâè÷íî ðîçõîäèòüñÿ ³íøèìè ñàéòàìè ³ ìîæå
÷åðåç ê³ëüêà õâèëèí ñòàòè â³äîìîþ âåëè÷åçí³é ê³ëüêîñò³ êîðèñòóâà÷³â” [4].

Çäàºòüñÿ, ùî øâèäê³ñòü ïîøèðåííÿ, äîñòóïí³ñòü ³íôîðìàö³¿ ìàº ëèøå
ïîçèòèâíèé á³ê. Àëå öå ëèøå íà ïåðøèé ïîãëÿä. “Ëþäè æèâóòü â ³íôîðìàö³éíîìó
ïðîñòîð³ ³ ùîäåííî îòðèìóþòü ³íôîðìàö³þ ç ²íòåðíåòó, ïðåñè, ðàä³îïåðåäà÷, ³ç
åêðàí³â òåëåâ³çîð³â. Ïåðåáóâàþ÷è â ñâ³ò³ â³ä³ðâàíîìó â³ä ðåàëüíîñò³, âîíè ìîæóòü
³òè íàâ³òü ïðîòè ñâî¿õ âëàñíèõ ³íòåðåñ³â. Ðåàëüí³ñòü â³äñòóïàº íà äðóãèé ïëàí. Ó
öüîìó ðîçóì³íí³ ëþäèíà íå º â³ëüíîþ, òèì á³ëüøå, ùî ³ñíóº íèçêà ñïîñîá³â
åôåêòèâíîãî ³íôîðìàö³éíîãî âïëèâó” [5]. Ìåä³à òà ²íòåðíåò ÿê ñêëàäîâ³ ñó÷àñíîãî
³íôîðìàö³éíîãî ïðîñòîðó ìàþòü ìîæëèâ³ñòü âèêîíóâàòè ôóíêö³¿ ³íñòðóìåíò³â
³íôîðìàö³éíîãî âïëèâó. Òàê³ ìîæëèâîñò³ º ï³ä´ðóíòÿì äëÿ ñòâîðåííÿ “³íôîð-
ìàö³éíî¿ áóëüáàøêè”. Ó òàê³é áóëüáàøö³, çà äîïîìîãîþ àâòîðà ³íôîðìàö³¿ àáî ó
ïðîöåñ³ ¿¿ ðóõó (òðàíñôîðìàö³¿), ôîðìóþòüñÿ ïðîâîêóþ÷à ïîâåä³íêà, ïîãëÿäè òà
äóìêè ãðîìàäÿí, ñòàâëåííÿ äî òîãî ÷è ³íøîãî ÿâèùà (ïîä³¿). ² öÿ ïîçèö³ÿ ìîæå
â³äð³çíÿºòüñÿ â³ä çàãàëüíîïðèéíÿòíî¿.

Ñåðåä íåãàòèâíèõ ïðîÿâ³â òàêî¿ áóëüáàøêè º òàêîæ ñòâîðåííÿ ñïðèÿòëèâèõ
îáñòàâèí, ÿê³ äîïîìàãàþòü:

– âïëèâàòè íà ïåâíó êàòåãîð³þ ëþäåé;
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– çàëèøàòè íåïîì³÷åíèìè ôàêòè, äóìêè, ÿê³ éäóòü ó ðîçð³ç ³ç íàïðÿìîì,
âèçíà÷åíèì ö³ºþ “³íôîðìàö³éíîþ áóëüáàøêîþ”.

Ó ïåðåâàæí³é á³ëüøîñò³ âèïàäê³â ìè áà÷èìî ³ ÷èòàºìî òå, ùî çíàõîäèòüñÿ
ëèøå â íàø³é ñòð³÷ö³ íîâèí àáî çâè÷íîìó íàì ìåä³à ïîë³.

Ïðîòå ââàæàºìî, ùî “³íôîðìàö³éíà áóëüáàøêà” òàêîæ ³ äîïîìàãàº êîðèñòó-
âà÷ó, à ñàìå:

– ñêîðîòèòè ÷àñ íà ïîøóê ò³º¿ ÷è ³íøî¿ ³íôîðìàö³¿;
– ìàº ìîæëèâ³ñòü îòðèìàòè â³ä îäíîäóìö³â-êîðèñòóâà÷³â ö³º¿ áóëüáàøêè

êîíñóëüòàö³þ àáî íåîáõ³äíå ïîñèëàííÿ òà íèçêó ³íøî¿ àêòóàëüíî¿ äëÿ çàö³êàâëåíî¿
îñîáè ³íôîðìàö³¿.

ßê â³äçíà÷èâ çàñíîâíèê ê³áåðíåòèêè Í. Â³íåð: “²íôîðìàö³ÿ – öå ïîçíà÷åííÿ
çì³ñòó, ùî îäåðæóºòüñÿ ç çîâí³øíüîãî ñâ³òó â ïðîöåñ³ íàøîãî ïðèñòîñóâàííÿ äî
íüîãî ³ ïðèñòîñóâàííÿ äî íüîãî íàøèõ ïî÷óòò³â. Ïðîöåñ îäåðæàííÿ ³ âèêîðèñòàííÿ
³íôîðìàö³¿ º ïðîöåñîì íàøîãî ïðèñòîñóâàííÿ äî âèïàäêîâîñò³ çîâí³øíüîãî
ñåðåäîâèùà ³ íàøî¿ æèòòºä³ÿëüíîñò³ â ö³é ñôåð³” [6].

Êîðèñòóâà÷³ ³íôîðìàö³¿ ïåðåäóñ³ì ñïðÿìîâóþòü ñâîþ óâàãó íà øâèäê³ñòü
îòðèìàííÿ àêòóàëüíî¿, íåîáõ³äíî¿ ³íôîðìàö³¿, ïîòðåáó â îòðèìàíí³ òà íàêîïè÷åí³
ïåâíèõ äàíèõ, â³äîìîñòåé, ï³äâèùåííÿ ð³âíÿ îá³çíàíîñò³. Ïðè öüîìó çàëèøàºòüñÿ
ïîçà óâàãîþ ëàòåíòí³ñòü ³íôîðìàö³¿, ùî ìàº ïðîÿâ ó âèãëÿä³ íåäîñòîâ³ðíîñò³, ñó-
ïåðå÷ëèâîñò³, îìàíëèâîñò³, íåïðàâäèâîñò³, ïðîâîêàòèâíîñò³. Ìîæëèâî, íà ïåðåðà-
õîâàí³ îñîáëèâîñò³ çâåðòàºòüñÿ óâàãà, àëå ïîñï³ëü, êîëè âæå íåìàº òîãî êðèòè÷íîãî
ìèñëåííÿ, çà äîïîìîãîþ ÿêîãî ðåòåëüíî îáì³ðêîâóºòüñÿ íîâà ³íôîðìàö³ÿ òà
ïðèéìàþòüñÿ íåçàëåæí³ (âèâàæåíí³) ð³øåííÿ, âèçíà÷àþòüñÿ ñâî¿ ïåðåêîíàííÿ. ²ç
íàâåäåíîãî âáà÷àºòüñÿ, ùî ëàòåíòí³ñòü ³íôîðìàö³¿ ìîæå íåãàòèâíî âïëèâàòè íà
ëþäèíó, ÿêà íå çàâæäè àáî ëèøå ÷åðåç ïåâíèé ÷àñ ïîì³÷àº éîãî.

Íàâ³òü ëåäâå ïîì³òíèé äåñòðóêòèâíèé âïëèâ òèñíå íà êîðèñòóâà÷à. Îñîáà
ìîæå ââàæàòè, ùî ñàìà ïðèéìàº ð³øåííÿ, à íå ï³ä âïëèâîì ï³äãîòîâëåíî¿ ïåâíèì
÷èíîì ³íôîðìàö³¿. Îñê³ëüêè êîðèñòóâà÷³ ð³çíÿòüñÿ îäèí â³ä îäíîãî, òîìó âïëèâ
³ íàñë³äêè ³íôîðìàö³¿ òàêîæ ð³çíèòüñÿ. Íà íàøó äóìêó, äåñòðóêòèâíèé õàðàêòåð
âïëèâó âèçíà÷àºòüñÿ ñàìå íà ï³äñòàâ³ ê³íöåâîãî ðåçóëüòàòó (íàñë³äê³â).

Äåñòðóêòèâíà ñêëàäîâà ³íôîðìàö³¿, ïî-ïåðøå, ìîæå ìàòè ³íôîðìàö³éíî-
ïñèõîëîã³÷íèé âïëèâ íà ëþäñüêó ñâ³äîì³ñòü îêðåìî âèçíà÷åíî¿ îñîáè àáî íà
á³ëüø øèðîêó àóäèòîð³þ. Ó òàêîìó âèïàäêó â³äáóâàºòüñÿ òàê çâàíå ìàí³ïóëþâàííÿ.
Íàïðèêëàä, “ìàí³ïóëþâàííÿ ãðîìàäñüêîþ äóìêîþ ³ç çàñòîñóâàííÿì ð³çíîìàí³òíèõ
òåõíîëîã³é ³íôîðìàö³éíî-ïñèõîëîã³÷íîãî âïëèâó – º äîñòàòíüî ìàñîâèì ÿâèùåì
ó ñâ³ò³. Â òîìó ÷èñë³ – ³ ç ìåòîþ ïîë³òè÷íîãî âïëèâó òà çä³éñíåííÿ ïîë³òè÷íèõ
çàâäàíü. Ïîë³òè÷íå ìàí³ïóëþâàííÿ ãðîìàäñüêîþ äóìêîþ – ñåðéîçíà çàãðîçà ÿê
ãîëîâíèì çàñàäàì äåìîêðàòè÷íîãî ñóñï³ëüñòâà, òàê ³ îñîáèñò³é ³íôîðìàö³éíî-
ïñèõîëîã³÷í³é áåçïåö³ ãðîìàäÿí” [7]. Íàñë³äêè ìîæóòü ïðîÿâëÿòèñÿ íå îäðàçó, à
÷åðåç ïåâíèé ÷àñ. Âïëèâ çàáåçïå÷óºòüñÿ øëÿõîì âèêîðèñòàííÿ ìîæëèâîñòåé ïñè-
õîëîã³¿ òà ñîö³àëüíî¿ ³íæåíåð³¿, à òàêîæ ³íôîðìàö³éíèõ òåõíîëîã³é. Ïåðøî÷åðãîâà
ìåòà âèêîðèñòàííÿ ³íôîðìàö³¿ ìîæå ñóòòºâî ð³çíèòèñÿ â³ä ê³íöåâîãî ðåçóëüòàòó.
Òàêîæ ï³ä ä³þ íàñàìïåðåä ï³ääàþòüñÿ ò³, õòî íå ìîæå ÷èíèòè îï³ð, íå âîëîä³º àáî
íå ìàº ìîæëèâîñò³ âîëîä³òè ³íøîþ (ïðàâäèâîþ) ³íôîðìàö³ºþ. Ðàçîì ³ç öèì,
âïëèâ ìîæå ïåðåäáà÷àòè çàãðîçó çä³éñíåííÿ íàñèëüñòâà.

Ïî-äðóãå, öå ïðèõîâàíå óïðàâë³ííÿ, çàâäÿêè ÷îìó äîñÿãàºòüñÿ â
îäíîñòîðîííüîìó ïîðÿäêó çàâ÷àñíî ñïëàíîâàíà ö³ëü. Ó òàêîìó ðàç³ ³íäèâ³ä íå
óñâ³äîìëþº, ùî ïîòðàïëÿº ï³ä ðàí³øå ñïëàíîâàíó ìàí³ïóëÿòîðîì ä³þ. Ô³íàëüíèì
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ðåçóëüòàòîì º òå, ùî îá’ºêò ìàí³ïóëÿö³¿ â³ðèòü ó ïðàâäèâ³ñòü õèáíî¿, ñïîòâîðåíî¿
³íôîðìàö³¿.

Ïî-òðåòº, öå ÿê³ñíî ñïëàíîâàíèé ïðîöåñ, ñïðÿìîâàíèé íà ïðîãíîçîâàíèé
ðîçâèòîê, ñöåíàð³é ä³é, ïîä³é. Ï³ä ÷àñ òàêîãî ïðîöåñó äîíîñèòüñÿ, ñïîòâîðþºòüñÿ,
çàìîâ÷óºòüñÿ ³íôîðìàö³ÿ, ùî ñïðèÿº ðîçõèòóâàííþ ñèòóàö³¿.

Ó ðåçóëüòàò³ òàêèõ ä³é äåñòðóêòèâíî¿ ³íôîðìàö³¿ íà ï³äñâ³äîìîñò³ ³íäèâ³äà
çàêëàäàºòüñÿ ³íôîðìàö³ÿ, ùî ñïðèÿº ä³ÿì, íå ïðèòàìàííèì éîìó îñîáèñòî àáî
ãðóï³ îñ³á. Çãîäîì òàêà ³íôîðìàö³ÿ ñïðèéìàºòüñÿ çîâñ³ì ïî-³íøîìó. “Ìàñîâà
ïîâåä³íêà ëþäåé ÷àñòî çàñíîâàíà íà ðåàë³çàö³¿ íèìè òâåðäèõ àâòîìàòè÷íèõ ìîäåëåé
ïîâåä³íêè. ßê ó ëþäåé, òàê ³ ó òâàðèí çàçíà÷åí³ àâòîìàòè÷í³ ìîäåë³ ïîâåä³íêè íàé÷àñ-
ò³øå ïðèâîäÿòüñÿ â ä³þ ÿêèì-íåáóäü îäíèì çíà÷èìèì åëåìåíòîì ³íôîðìàö³¿, ùî
äîçâîëÿº ³íäèâ³äîâ³ ïðèéìàòè “ïðàâèëüíå” ð³øåííÿ â êîíêðåòí³é ñèòóàö³¿ áåç
ðåòåëüíîãî é ïîâíîãî àíàë³çó âñ³õ ³íøèõ åëåìåíò³â ³íôîðìàö³¿. Òàêà ïîâåä³íêà
ìàº ñâî¿ ïåðåâàãè é íåäîë³êè. Äî ïåðåâàã ñòåðåîòèïíîãî ðåàãóâàííÿ âàðòî â³äíåñòè
éîãî åôåêòèâí³ñòü ³ “åêîíîì³÷í³ñòü”, îñê³ëüêè, ðåàãóþ÷è íà ãîëîâíó, íà éîãî
äóìêó, ³íôîðìàö³þ, ³íäèâ³ä çáåð³ãàº ñâ³é ÷àñ, åíåðã³þ é ðîçóìîâèé ïîòåíö³àë. Äî
íåäîë³ê³â – ìîæëèâ³ñòü çä³éñíåííÿ ãðóáèõ ïîìèëîê, îñê³ëüêè â³í ðåàãóº ò³ëüêè
íà îêðåìèé åëåìåíò äîñòóïíî¿ ³íôîðìàö³¿, ä³º àâòîìàòè÷íî, áåç ¿¿ âñåá³÷íîãî
àíàë³çó. Éìîâ³ðí³ñòü çä³éñíåííÿ ïîìèëêè çðîñòàº áàãàòîðàçîâî, êîëè ìàí³ïóëÿòîðè
ïðàãíóòü îòðèìàòè äëÿ ñåáå âèãîäó, ïåðåêîíóþ÷è ó âèã³äíîñò³ é ïðàâèëüíîñò³ ä³¿,
ùî íàâ’ÿçóºòüñÿ, îðãàí³çóâàòè íàäõîäæåííÿ ³íôîðìàö³¿ òàê, ùîá çìóñèòè ëþäèíó
â÷èíèòè áàæàí³ äëÿ íèõ ä³¿ ó â³äïîâ³äíèé äëÿ íèõ ÷àñ. Òàêèì ÷èíîì, ó ì³ðó
óñêëàäíåííÿ ñîö³àëüíî-åêîíîì³÷íèõ ³ ñîö³àëüíî-ïîë³òè÷íèõ â³äíîñèí, ïîñèëåííÿ
ïðîòèð³÷ ó ñóñï³ëüñòâ³ ëþäèí³ âñå ñêëàäí³øå ðîç³áðàòèñÿ ó òîìó, ùî êî¿òüñÿ.
Âèõ³ä ³ç öüîãî ñòàíîâèùà á³ëüø³ñòü ëþäåé áà÷èòü ó ïîëåãøåíí³ äëÿ ñåáå
³íòåðïðåòàö³¿ ïîä³é, ÿê³ â³äáóâàþòüñÿ, øëÿõîì ôîðìóâàííÿ ñòåðåîòèïíîãî
ðåàãóâàííÿ íà íèõ. Òàêå ðåàãóâàííÿ ïðîÿâëÿºòüñÿ, çîêðåìà, ó âèãëÿä³ ïîÿâè
êóëüòó âîæäÿ (³ç ñóïóòíüîþ éîãî ³äåàë³çàö³ºþ é ñèìâîë³çàö³ºþ), òèðàæóâàííÿ
ïñèõîëîã³÷íèõ ³ ñîö³àëüíèõ êë³øå òîùî, à òàêîæ ï³äñèëþºòüñÿ øëÿõîì ââåäåííÿ
ìîíîïîë³¿ íà ³íôîðìàö³þ, ùî ñïðèÿº ðåàë³çàö³¿ ìàí³ïóëþâàííÿ” [8].

Òàêèé âïëèâ ìîæå íåñòè êîìïîíåíòè íàñèëüñòâà, ùî ïîðóøóº ïðàâà ³ ñâîáîäè
ëþäèíè, ñòâîðþº íåáåçïåêó äëÿ ³ñíóâàííÿ äåìîêðàòè÷íîãî òà ãðîìàäñüêîãî
ñóñï³ëüñòâà.
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LEGAL PROBLEMS OF COUNTERACTION TO
DESTRUCTIVE INFORMATION INFLUENCES

IN THE MODERN INFORMATION SPACE

The article explores the modern information space, which is an integral part of
everyday life. The life of a modern person is built in such a way that he is constantly
in the information space against his will. Along with this, with its help the modern
information society is developing, where information plays a key role. At this stage of
development of society, information has expanded its capabilities. From now on it is
perceived as a commodity that has its own quotation; the content of something we
learn (data, knowledge); modern dynamic phenomenon (communication, influence).
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Given the role of information, a person uses available sources of information, including
the Internet and the media, which have become an integral part of humanity. The
user, taking certain steps to search for this or that information, involuntarily falls into
the so-called “information bubble”. Being in this bubble, the user mostly pays attention
to the information that he likes or agrees with. Thus, the user is not even interested
in other approaches to the interpretation of information, limiting their worldview,
rights and freedoms, narrowing their environment and sphere of interests. In such
circumstances, the user during processing does not pay attention to the positive or
destructive content of information. Some problematic issues that arise due to the
destructive impact of information are considered. This kind of influence is manipulated
by the user, who may perform actions that are not typical for him or reveal “hidden”
aspects of the person. In addition, the impact may be a threat of violence. It is
determined that each of the users has individual characteristics, as a result of which
the influence of different information, including destructive, is different. Therefore,
experts emphasize the urgency of carrying out, within the law, measures aimed at
overcoming the destructive impact of information. Because such influence contains a
violent component against the individual and society in general. It should be noted
that even when identifying information with a violent component, it is difficult to
find the original source of information or to prosecute the author of the original
source or the one who transformed the information from positive to destructive. The
fact is that this “source of violence” may be located in another part of the globe, where
such submission of information does not contain elements of violation of the law.
Therefore, he cannot be prosecuted.

Keywords: modern information space, sources of information, information,
“information bubble”, manipulation, violence.
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Êîñ³ëîâà Îëüãà ²âàí³âíà,
êàíäèäàò ïîë³òè÷íèõ íàóê, äîöåíò,

äîöåíò êàôåäðè òåîð³¿, ³ñòîð³¿ ïðàâà ³
äåðæàâè òà êîíñòèòóö³éíîãî ïðàâà

Óí³âåðñèòåòó äåðæàâíî¿ ô³ñêàëüíî¿ ñëóæáè Óêðà¿íè
ì. Êè¿â, Óêðà¿íà

ORCID ID 0000-0002-5574-3771

²ÍÑÒÐÓÌÅÍÒÈ ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂÎÃÎ
ÇÀÁÅÇÏÅ×ÅÍÍß ÐÅÀË²ÇÀÖ²¯ ÏÎË²ÒÈ×ÍÈÕ ÏÐÀÂ

ÃÐÎÌÀÄßÍ ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ ïðîàíàë³çîâàíî çíà÷åííÿ ³íñòðóìåíò³â àäì³í³ñòðàòèâíîãî ïðàâà
ó çàáåçïå÷åíí³ ïîë³òè÷íèõ ïðàâ ³ ñâîáîä. Îá´ðóíòîâàíî, ùî ñåðåä ³íñòðóìåíò³â
àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ïîë³òè÷íèõ ïðàâ ÷³ëüíå ì³ñöå çàéìàþòü
íîðìàòèâíî-ïðàâîâ³ òà àäì³í³ñòðàòèâí³ àêòè. Íàãîëîøåíî íà âàæëèâîñò³  ôàê-
òè÷íèõ ä³é ÿê ³íñòðóìåíò³â àäì³í³ñòðàòèâíîãî ïðàâà, çîêðåìà ðåºñòðàö³éíèõ ä³é
òà ñêëàäàííÿ ïðîòîêîë³â ïðî àäì³í³ñòðàòèâíå ïðàâîïîðóøåííÿ ó ñèñòåì³ çàáåç-
ïå÷åííÿ òà â³äíîâëåíí³ ïîðóøåíèõ ïîë³òè÷íèõ ïðàâ ³ ñâîáîä.

Êëþ÷îâ³ ñëîâà: ïîë³òè÷í³ ïðàâà, ³íñòðóìåíòè àäì³í³ñòðàòèâíî-ïðàâîâîãî
çàáåçïå÷åííÿ, ôîðìè àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ, ïóáë³÷íå àäì³í³ñòðó-
âàííÿ, íîðìàòèâíî-ïðàâîâèé àêò, àäì³í³ñòðàòèâíèé àêò, àäì³í³ñòðàòèâíèé äî-
ãîâ³ð, ôàêòè÷í³ ä³¿.

²íñòðóìåíòè àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä ãðîìàäÿí
ïîñ³äàþòü âàæëèâå ì³ñöå â ñèñòåì³ ñóñï³ëüíèõ â³äíîñèí, ÿê³ âèíèêàþòü ó çâ’ÿçêó
ç ðåàë³çàö³ºþ, îõîðîíîþ, çàõèñòîì òà â³äíîâëåííÿì ïîðóøåíèõ ïðàâ ³ ñâîáîä.
Ãîëîâíèì îáîâ’ÿçêîì îðãàí³â ïóáë³÷íîãî óïðàâë³ííÿ, íàä³ëåíèõ âëàäíî-ðîçïî-
ðÿä÷èìè ôóíêö³ÿìè, º çàáåçïå÷åííÿ ïðàâ òà ñâîáîä ëþäèíè òà ãðîìàäÿíèíà òà
ñòâîðåííÿ ñïðèÿòëèâèõ óìîâ äëÿ ¿õ ðåàë³çàö³¿

Äîñë³äæåííÿ àäì³í³ñòðàòèâíî-ïðàâîâèõ ³íñòðóìåíò³â ó ä³ÿëüíîñò³ îðãàí³â
ïóáë³÷íî¿ àäì³í³ñòðàö³¿ ñòàëè ïðåäìåòîì íàóêîâîãî àíàë³çó Â.Á. Àâåð’ÿíîâà, Ê.Ê. Àôà-
íàñüºâà, Î.Â. Äæàôàðîâà, ².Á. Êîë³óøêî, Ò.Î. Êîëîìîºöü, Â.Ê. Êîëïàêîâà, P.Î. Êóé-
á³äè, Ð.Ñ. Ìåëüíèêà, ².Â. Ïàòåðèëî, Â.Ï. Òèìîøóêà, Ì.Ì. Òèùåíêà òà ³íøèõ.

Ìåòà ñòàòò³ ïîëÿãàº â ðîçãëÿä³ äîêòðèíàëüíèõ ïîëîæåíü ùîäî ðîçóì³ííÿ
ñóòíîñò³ òà çì³ñòó ³íñòðóìåíò³â ä³ÿëüíîñò³ îðãàí³â ïóáë³÷íî¿ àäì³í³ñòðàö³¿ ó ñôåð³
çàáåçïå÷åííÿ ïîë³òè÷íèõ ïðàâ ³ ñâîáîä.

Çàãàëîì, çà âèçíà÷åííÿì Â. Àâåð’ÿíîâà, “àäì³í³ñòðàòèâíå ïðàâî ìàº âèçíà-
÷àòèñÿ ÿê “ïðàâî çàáåçïå÷åííÿ ³ çàõèñòó ïðàâ ëþäèíè” [1, ñ. 10]. Çîêðåìà, çàïðî-
ïîíîâàíà íèì ëþäèíîîð³ºíòîâàíà ³äåîëîã³ÿ áàçóºòüñÿ íà òîìó, ùî äåðæàâà ÿê íà-
ö³îíàëüíî ñôîðìîâàíà ³íñòèòóö³ÿ ìàº ñëóãóâàòè çàáåçïå÷åííþ ïîòðåá òà ³íòåðåñ³â
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ëþäèíè é ä³ÿòè íà ¿¿ áëàãî ÷åðåç óñåá³÷íå äîòðèìàííÿ ïðàâ ³ ñâîáîä ëþäèíè òà
ãðîìàäÿíèíà ó ñôåð³ ä³ÿëüíîñò³ ïóáë³÷íî¿ àäì³í³ñòðàö³¿ [2, ñ. 52]. Âèõîäÿ÷è ç
öüîãî, ö³ëêîì ëîã³÷íîþ º òåçà ïðî òå, ùî ìåæ³ äåðæàâíîãî âëàäàðþâàííÿ ìàþòü
âñòàíîâëþâàòèñÿ íåãàòèâíèì ñïîñîáîì: íå ÷åðåç äîçâ³ë, à ÷åðåç îáìåæåííÿ ÷è
çàáîðîíó ñòîñîâíî ä³é îðãàí³â äåðæàâíî¿ âëàäè [3, ñ. 74].

ßê ñëóøíî çàóâàæóº Ì.À. Áîÿðèíöåâà: “Âðåãóëüîâàí³ àäì³í³ñòðàòèâíèì
çàêîíîäàâñòâîì ïðàâà ðåàë³çóþòüñÿ ïðè çä³éñíåíí³ áóäü-ÿêèõ âèä³â ïðàâ ³ ñâîáîä,
çîêðåìà: îñîáèñòèõ, ïîë³òè÷íèõ, ñîö³àëüíèõ, åêîíîì³÷íèõ òà êóëüòóðíèõ ïðàâ ³
ñâîáîä. ² öå íå âèïàäêîâî, àäæå ïåðåäóñ³ì ÷åðåç â³äíîñèíè ç îðãàíàìè âèêîíàâ÷î¿
âëàäè, ¿õí³ìè ïîñàäîâèìè îñîáàìè ãðîìàäÿíàì íàäàºòüñÿ ìîæëèâ³ñòü ïðàêòè÷íî
ñêîðèñòàòèñÿ á³ëüø³ñòþ ç íàäàíèõ ¿ì Êîíñòèòóö³ºþ òà çàêîíàìè Óêðà¿íè ïðàâ ³
ñâîáîä, âèêîíàòè ïîêëàäåí³ íà íèõ îáîâ’ÿçêè” [3, ñ. 164].

²íñòðóìåíòè àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ â³ä³ãðàþòü âàæëèâó
ðîëü ó ðåàë³çàö³¿ òà çàáåçïå÷åíí³ âñüîãî ñïåêòðà êîíñòèòóö³éíèõ ïðàâ ³ ñâîáîä,
çîêðåìà é ïîë³òè÷íèõ. Äëÿ ðîçóì³ííÿ îñîáëèâîñòåé ðåàë³çàö³¿ ïîë³òè÷íèõ ïðàâ
çà äîïîìîãîþ ³íñòðóìåíò³â àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ñë³ä âèçíà÷èòè
êðèòåð³¿ â³äíåñåííÿ êîíñòèòóö³éíèõ ïðàâ äî ãðóïè ïîë³òè÷íèõ ïðàâ. Ïîë³òè÷í³
ïðàâà ÷àñòî âèçíà÷àþòü ÿê ïðàâà, ùî íàëåæàòü ëþäèí³ ÿê ÷ëåíó ïîë³òè÷íîãî ñï³â-
òîâàðèñòâà, êîëè â³í âèñòóïàº íàñàìïåðåä ÿê ãðîìàäÿíèí äåðæàâè [4, ñ. 115]. Òà-
êèì ÷èíîì, îäíèì ³ç âèçíà÷àëüíèõ êðèòåð³¿â º ïðèíàëåæí³ñòü äî ãðîìàäÿíñòâà
êîíêðåòíî¿ äåðæàâè. Â³äïîâ³äíî äî çàãàëüíèõ âèìîã ùîäî ô³çè÷íî¿ îñîáè ó ðåàë³çàö³¿
ñâî¿õ ïðàâ ³ ñâîáîä º òå, ùî îñîáà ïîâèííà áóòè ä³ºçäàòíîþ. Ïîë³òè÷íèìè ïðàâàìè
º ïðàâà, çà äîïîìîãîþ ÿêèõ îñîáà (ãðîìàäÿíèí) ìîæå çä³éñíþâàòè âèçíà÷àëüíèé
âïëèâ íà ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè, ôîðìóâàííÿ ñêëàäó ïðåäñòàâíèöüêèõ
îðãàí³â äåðæàâè, êîíòðîëþâàòè ¿õ ä³ÿëüí³ñòü òîùî.

Ùîäî îñîáëèâîñòåé ðåàë³çàö³¿ ïîë³òè÷íèõ ïðàâ â àäì³í³ñòðàòèâíîìó ïðàâ³,
òî ¿õ ñë³ä âèçíà÷èòè ïåðåäóñ³ì ÿê ñóá’ºêòèâí³ ïðàâà ó ñôåð³ ïóáë³÷íîãî óïðàâë³ííÿ
(àáî ñóá’ºêòèâí³ ïóáë³÷í³ ïðàâà ïðèâàòíî¿ îñîáè), ÿê “íàäàíó ³ ãàðàíòîâàíó äåð-
æàâîþ, à òàêîæ çàêð³ïëåíó â àäì³í³ñòðàòèâíî-ïðàâîâèõ íîðìàõ ì³ðó ìîæëèâî¿
(äîçâîëåíî¿) ïîâåä³íêè îñîáè (ñóá’ºêòà), ùî çàáåçïå÷åíà êîðåñïîíäîâàíèì çîáî-
â’ÿçàííÿì ³íøîãî ñóá’ºêòà ó ïðàâîâ³äíîñèíàõ ïóáë³÷íîãî óïðàâë³ííÿ” [5, c. 127].

ßê çàçíà÷àº Â.Á. Àâåð’ÿíîâ, çà ñâî¿ì çì³ñòîì ïîë³òè÷í³ ïðàâà ãðîìàäÿí â
àäì³í³ñòðàòèâíîìó ïðàâ³ ìîæíà âèçíà÷èòè ÿê ó÷àñòü ó äåðæàâíîìó óïðàâë³íí³ òà
ñîö³àëüíî-ïîë³òè÷íà àêòèâí³ñòü: ïðàâî íà äåðæàâíó ñëóæáó, âíåñåííÿ ïðîïîçèö³é,
îäåðæàííÿ íåîáõ³äíî¿ ³íôîðìàö³¿ òà äîêóìåíò³â ó âñòàíîâëåí³é ôîðì³, ïðîâåäåííÿ
çáîð³â, ì³òèíã³â, äåìîíñòðàö³é, ñòâîðåííÿ ãðîìàäñüêèõ îá’ºäíàíü ÷è âõîäæåííÿ â
íèõ òà ³íøå [3, ñ. 164].

Ñåðåä êîíñòèòóö³éíèõ ïðàâ, ÿê³ ðåàë³çóþòüñÿ â àäì³í³ñòðàòèâíî-ïðàâîâèõ
â³äíîñèíàõ, Ð. Ìåëüíèê òà Â. Áåâçåíêî âèçíà÷àþòü ïîë³òè÷í³ ïðàâà ÿê òàê³, ùî
ðåàë³çóþòüñÿ øëÿõîì êîíêðåòèçàö³¿ ïðàâ òà ñâîáîä ïðèâàòíèõ îñ³á ³ ìîæóòü ðåà-
ë³çîâóâàòèñÿ ó ñôåð³ ïóáë³÷íîãî àäì³í³ñòðóâàííÿ (ðåàë³çàö³ÿ êîíñòèòóö³éíî¿ ôîð-
ìóëè “óòâåðäæåííÿ ïðàâ ³ ñâîáîä ëþäèíè”, ôîðìóâàííÿ äîñêîíàëèõ ìåõàí³çì³â
ðåàë³çàö³¿ ïðàâ òà ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà ó ñôåð³ ïóáë³÷íîãî àäì³í³ñòðóâàííÿ
(ðåàë³çàö³ÿ êîíñòèòóö³éíî¿ ôîðìóëè “çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä ëþäèíè”);
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ïîë³ïøåííÿ ìåõàí³çì³â êîíòðîëþ ³íñòèòóö³é ãðîìàäÿíñüêîãî ñóñï³ëüñòâà çà
ä³ÿëüí³ñòþ ñóá’ºêò³â ïóáë³÷íî¿ àäì³í³ñòðàö³¿ [6, ñ. 62].

Ùîäî îñîáëèâîñòåé ðåàë³çàö³¿ ñóá’ºêòèâíèõ ïðàâ â àäì³í³ñòðàòèâíîìó ïðàâ³,
òî ñåðåä íèõ ñë³ä â³äçíà÷èòè ïóáë³÷í³ñòü ïðàâ, òîáòî çìîãó ïðèâàòíèõ îñ³á âïëèâàòè
íà óïðàâë³íñüê³ ïðîöåñè, áðàòè ó÷àñòü ó äåðæàâí³é ³ ñóñï³ëüíî-ïîë³òè÷í³é ä³ÿëüíîñò³,
ðåàë³çîâóâàòè ïðàâà ³ ñâîáîäè, íàäàí³ Êîíñòèòóö³ºþ, îñêàðæóâàòè ð³øåííÿ, ä³¿ ÷è
áåçä³ÿëüí³ñòü îðãàí³â äåðæàâíî¿ âëàäè, ¿õ ïîñàäîâèõ îñ³á äî ñóäó ÷è â ïîçàñóäîâîìó
ïîðÿäêó [7, ñ. 116].

Ñë³ä íàãîëîñèòè, ùî ó ñó÷àñí³é ïðàâîâ³é ë³òåðàòóð³ ïàðàëåëüíî çàñòîñîâóþòüñÿ
òåðì³íè “³íñòðóìåíòè” òà “ôîðìè” àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ. Ó
çâ’ÿçêó ç öèì ñë³ä êîíêðåòèçóâàòè çì³ñò öèõ ïðàâîâèõ ïîíÿòü òà íàâåñòè äåÿê³
äóìêè â³ò÷èçíÿíèõ íàóêîâö³â ç öüîãî ïèòàííÿ.

Çîêðåìà, ².Â. Ïàòåðèëî çàçíà÷àº, ùî ³íñòèòóò ôîðì äåðæàâíîãî óïðàâë³ííÿ
áóëî ñôîðìîâàíî çà ðàäÿíñüêèõ ÷àñ³â, òîáòî òîä³, êîëè óïðàâë³íñüêà ä³ÿëüí³ñòü
(óïðàâë³ííÿ) âèçíàâàëàñÿ â ÿêîñò³ ºäèíî ìîæëèâî¿ ôîðìè ôóíêö³îíóâàííÿ îðãàí³â
äåðæàâíî¿ âëàäè ³ íàñàìïåðåä îðãàí³â äåðæàâíîãî óïðàâë³ííÿ [8, ñ. 174]. Íà ñüî-
ãîäí³ â³äáóëàñÿ äèôåðåíö³àö³ÿ ä³ÿëüíîñò³ îðãàí³â âèêîíàâ÷î¿ âëàäè òà îðãàí³â
ì³ñöåâîãî ñàìîâðÿäóâàííÿ íà óïðàâë³íñüêó òà ïóáë³÷íî-ñåðâ³ñíó [9, ñ. 189].

Àâòîðè ï³äðó÷íèêà ç àäì³í³ñòðàòèâíîãî ïðàâà çà çàãàëüíîþ ðåäàêö³ºþ
Â. Ãàëóíüêà äîòðèìóþòüñÿ ïîçèö³¿, ùî ³íñòðóìåíòè àäì³í³ñòðàòèâíîãî ïðàâà â³äïî-
â³äàþòü íîâîìó ï³äõîäó äî âèçíà÷åííÿ ôîðìè ïóáë³÷íîãî àäì³í³ñòðóâàííÿ. Çîêðåìà,
âîíè âèçíà÷àþòü ³íñòðóìåíò ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ÿê çîâí³øí³é âèðàç
îäíîð³äíèõ çà ñâî¿ì õàðàêòåðîì ³ ïðàâîâîþ ïðèðîäîþ ãðóï àäì³í³ñòðàòèâíèõ ä³é
ñóá’ºêò³â ïóáë³÷íî¿ àäì³í³ñòðàö³¿, ðåàë³çîâàíèé ó ìåæàõ ñóâîðî¿ â³äïîâ³äíîñò³, âè-
çíà÷åíî¿ çàêîíîì êîìïåòåíö³¿ ç ìåòîþ äîñÿãíåííÿ áàæàíîãî äëÿ ïóáë³÷íîãî àäì³-
í³ñòðóâàííÿ ðåçóëüòàòó [5, ñ. 144].

Ò.Ì. Êðàâöîâà òà Í.Î. Ïåòðîâà çàçíà÷àþòü, ùî ïóáë³÷íèì àäì³í³ñòðóâàííÿì
º ñïåö³àëüíî óïîðÿäêîâàíà àäì³í³ñòðàòèâíà ä³ÿëüí³ñòü ñóá’ºêò³â ïóáë³÷íî¿ àäì³í³-
ñòðàö³¿, ñïðÿìîâàíà íà äîñÿãíåííÿ ïóáë³÷íîãî ³íòåðåñó, ÿêà îáóìîâëåíà íîðìàòèâíî-
ïðàâîâèìè àêòàìè, ùî çä³éñíþºòüñÿ çà äîïîìîãîþ ³íñòðóìåíò³â ïóáë³÷íîãî àäì³-
í³ñòðóâàííÿ. Íàéá³ëüø ïîøèðåíèìè ³íñòðóìåíòàìè ä³ÿëüíîñò³ ïóáë³÷íî¿ àäì³í³-
ñòðàö³¿ (ïóáë³÷íå àäì³í³ñòðóâàííÿ) ó ñôåð³ äåðæàâíî¿ äîïîìîãè ìîæóòü áóòè
íîðìàòèâí³ é ³íäèâ³äóàëüí³ (àäì³í³ñòðàòèâí³) àêòè [10].

Ìè ïîä³ëÿºìî äóìêó Â.Á. Àâåð’ÿíîâà, ÿêèé çàçíà÷èâ, ùî âæèâàííÿ ïîíÿòòÿ
ñàìå “ôîðìà äåðæàâíîãî óïðàâë³ííÿ” º òàêèì, ùî âè÷åðïàëî ñåáå, îñê³ëüêè âîíî
º âóæ÷èì çà â÷åííÿ ïðî ä³ÿëüí³ñòü ïóáë³÷íî¿ àäì³í³ñòðàö³¿. Ïî-ïåðøå, óïðàâë³ííÿ
íå º ºäèíèì ³íñòðóìåíòîì (ôîðìîþ) ä³ÿëüíîñò³ ïóáë³÷íî¿ àäì³í³ñòðàö³¿, à, ïî-
äðóãå, ïîíÿòòÿ “äåðæàâíå” º çíà÷íî âóæ÷èì çà “ïóáë³÷íå” é îõîïëþº îðãàíè âè-
êîíàâ÷î¿ âëàäè áåç ³íøèõ ñóá’ºêò³â ïóáë³÷íîãî óïðàâë³ííÿ, ÿê-òî îðãàíè ì³ñöåâîãî
ñàìîâðÿäóâàííÿ. ßê íàñë³äîê, íà çàì³íó ïîíÿòòÿ “ôîðìà äåðæàâíîãî óïðàâë³ííÿ”
ïðèéøëî ïîíÿòòÿ “ôîðìà àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ”, ÿêå â³äïîâ³äàº
óñ³ì âèìîãàì ä³ÿëüíîñò³ ïóáë³÷íî¿ àäì³í³ñòðàö³¿ [11, ñ. 215].

Àâòîðñüêèé êîëåêòèâ ï³äðó÷íèêà ç àäì³í³ñòðàòèâíîãî ïðàâà íà ÷îë³ ç
Â. Êîëïàêîâèì íàäàþòü ïåðåâàãó ïîíÿòòþ ôîðìè ïóáë³÷íîãî àäì³í³ñòðóâàííÿ.
Çîêðåìà, âîíè ââàæàþòü, ùî ïóáë³÷íå àäì³í³ñòðóâàííÿ ðîçêðèâàº îñíîâí³ íàïðÿìè
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ö³ëåñïðÿìîâàíî¿ ä³ÿëüíîñò³ ñóá’ºêò³â âëàäíèõ ïîâíîâàæåíü ùîäî âèêîíàííÿ
àäì³í³ñòðàòèâíèõ çîáîâ’ÿçàíü, òîä³ ÿê ôîðìè ïîêàçóþòü, ÿêèì ÷èíîì öå çä³é-
ñíþºòüñÿ. Îñê³ëüêè çà äîïîìîãîþ ôîðì ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ïðàêòè÷íî
ðåàë³çóþòüñÿ çàâäàííÿ òà ôóíêö³¿ ïóáë³÷íî¿ àäì³í³ñòðàö³¿, òî â³ä ¿õ âèêîðèñòàííÿ
çíà÷íîþ ì³ðîþ çàëåæèòü óñï³õ âëàäíî¿ ä³ÿëüíîñò³. Ôîðìè ïîêëèêàí³ çàáåçïå÷óâàòè
íàéá³ëüø äîö³ëüíå âèêîíàííÿ ôóíêö³é àäì³í³ñòðóâàííÿ, äîñÿãíåííÿ éîãî ö³ëåé
³ç íàéìåíøèìè âèòðàòàìè ñèë, çàñîá³â ³ ÷àñó [12].

Î. Ñóêìàíîâà çàñòîñîâóº òåðì³í “³íñòðóìåíòè ïóáë³÷íîãî àäì³í³ñòðóâàííÿ”
é âèçíà÷àº ¿õ ÿê çîâí³øíüî âèðàæåí³ çàñîáè (ôîðìè), ñïîñîáè òà ïðèéîìè âïëèâó
(ìåòîäè) àäì³í³ñòðàòèâíî¿ ä³ÿëüíîñò³ ñóá’ºêò³â ïóáë³÷íî¿ àäì³í³ñòðàö³¿, ÿê³ ñòàíîâ-
ëÿòü ìåõàí³çì ïóáë³÷íîãî àäì³í³ñòðóâàííÿ òà ñóêóïíî âèêîðèñòîâóþòüñÿ â ìåæàõ
ïîâíîâàæåíü ñóá’ºêòàìè ïóáë³÷íî¿ àäì³í³ñòðàö³¿ ç ìåòîþ âðåãóëþâàííÿ ïðàâîâ³ä-
íîñèí ó ïåâí³é ñôåð³. Òàêèì ÷èíîì, äîñë³äíèöÿ ðîáèòü âèñíîâîê, ùî “ôîðìè
ïóáë³÷íîãî àäì³í³ñòðóâàííÿ” ñòàíîâëÿòü îñíîâó ³íñòðóìåíò³â ïóáë³÷íîãî àäì³í³ñòðó-
âàííÿ [13, ñ. 331], à òåðì³í “³íñòðóìåíòè  ïóáë³÷íîãî àäì³í³ñòðóâàííÿ” º á³ëüø
øèðîêèì òà óí³âåðñàëüíèì, í³æ ôîðìè.

Î. Íèæíèê ââàæàº, ùî ç ìåòîþ àäàïòàö³¿ íàö³îíàëüíîãî çàêîíîäàâñòâà äî
çàêîíîäàâñòâà ªâðîïåéñüêîãî Ñîþçó òà ç îãëÿäó íà íåîáõ³äí³ñòü óäîñêîíàëåííÿ
ä³ÿëüíîñò³ ïóáë³÷íî¿ àäì³í³ñòðàö³¿ ùîäî íàëåæíî¿ ðåàë³çàö³¿ ïðàâ ³ ñâîáîä ãðîìàäÿí
äîö³ëüíî ââåñòè â ïðàâîâèé îá³ã êàòåãîð³þ “³íñòðóìåíòè ä³ÿëüíîñò³ ïóáë³÷íî¿ àä-
ì³í³ñòðàö³¿”, ï³ä ÿêîþ íåîáõ³äíî ðîçóì³òè çîâí³øíüî âèðàæåíó ä³þ îðãàí³â ïóáë³÷íî¿
àäì³í³ñòðàö³¿, ÿêà ÿâëÿº ñîáîþ ÷³òêî âèçíà÷åíó çàêîíîì ñóêóïí³ñòü ïðèéîì³â ³
çàñîá³â, çàñòîñóâàííÿ ÿêèõ ïðèâîäèòü äî þðèäè÷íèõ íàñë³äê³â, ùî çä³éñíþþòüñÿ
â ìåæàõ êîìïåòåíö³¿ ç ìåòîþ âèêîíàííÿ ïîñòàâëåíèõ ïåðåä íèìè ìåòè é çàâäàíü
[14, ñ. 117].

ßêùî çâåðíóòèñü äî ºâðîïåéñüêîãî äîñâ³äó ðîçóì³ííÿ ñóòíîñò³ òà çì³ñòó
â³äïîâ³äíî¿ ïðîáëåìàòèêè, òî ñë³ä çàóâàæèòè, ùî â ºâðîïåéñüêèõ êðà¿íàõ íå
âæèâàþòüñÿ òàê³ êàòåãîð³¿, ÿê “ôîðìè äåðæàâíîãî óïðàâë³ííÿ”, “ôîðìè óïðàâ-
ë³íñüêî¿ ä³ÿëüíîñò³”, “ïðàâîâ³” ÷è “íåïðàâîâ³ ôîðìè óïðàâë³ííÿ”, “ôîðìè ïóáë³÷-
íîãî àäì³í³ñòðóâàííÿ”. Íàòîì³ñòü ç àíàë³çó ºâðîïåéñüêî¿ ë³òåðàòóðè âèïëèâàº,
ùî äëÿ ïîçíà÷åííÿ íîðìàòèâíèõ òà àäì³í³ñòðàòèâíèõ àêò³â ïóáë³÷íî¿ àäì³í³ñòðàö³¿,
àäì³í³ñòðàòèâíèõ äîãîâîð³â òîùî øèðîêî âèêîðèñòîâóºòüñÿ êàòåãîð³ÿ “³íñòðóìåíòè
ä³ÿëüíîñò³ ïóáë³÷íî¿ àäì³í³ñòðàö³¿”. Íàïðèêëàä, ó Ôðàíö³¿ îäíîñòîðîíí³é àäì³í³-
ñòðàòèâíèé àêò ðîçãëÿäàºòüñÿ ÿê êëþ÷îâèé “³íñòðóìåíò” àäì³í³ñòðàòèâíî¿ ä³ÿëü-
íîñò³ [15], à àäì³í³ñòðàòèâí³ äîãîâîðè – ÿê “³íñòðóìåíòè” àáî “þðèäè÷í³ ³íñòðóìåí-
òè” ïóáë³÷íî-ïðèâàòíîãî ïàðòíåðñòâà [16].

Îòæå, ç ìåòîþ óí³ô³êàö³¿ ïðåäñòàâëåíèõ ïîçèö³é ââàæàºìî çà äîö³ëüíå íàäàòè
ïåðåâàãó ïîíÿòòþ “³íñòðóìåíòè ä³ÿëüíîñò³ ïóáë³÷íî¿ àäì³í³ñòðàö³¿” íàä ôîðìàìè
ïóáë³÷íîãî àäì³í³ñòðóâàííÿ òà íàäàë³ âèêîðèñòîâóâàòè öå ïîíÿòòÿ, à íå ôîðìè
ïóáë³÷íîãî àäì³í³ñòðóâàííÿ.

Äî ³íñòðóìåíò³â ïóáë³÷íîãî àäì³í³ñòðóâàííÿ Â. Ãàëóíüêî, Ï. Ä³õò³ºâñüêèé,
Î. Êóçüìåíêî â³äíîñÿòü: íîðìàòèâí³ àêòè, àäì³í³ñòðàòèâí³ àêòè, àäì³í³ñòðàòèâí³
äîãîâîðè, ïëàíè òà ôàêòè÷í³ ä³¿ [5, ñ. 144].

Íà íàøå ïåðåêîíàííÿ, íàéá³ëüø âäàëîþ º êëàñèô³êàö³ÿ ³íñòðóìåíò³â ïóá-
ë³÷íîãî àäì³í³ñòðóâàííÿ, çàïðîïîíîâàíà Ð.Ñ. Ìåëüíèêîì. Òàê, â÷åíèé âèîêðåìëþº
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òàê³ ³íñòðóìåíòè, ÿê³ ìîæå âèêîðèñòîâóâàòè ó ñâî¿é ä³ÿëüíîñò³ íàö³îíàëüíà ïóá-
ë³÷íà àäì³í³ñòðàö³ÿ: 1) íîðìàòèâíî-ïðàâîâ³ àêòè; 2) àäì³í³ñòðàòèâí³ àêòè; 3) àäì³-
í³ñòðàòèâí³ äîãîâîðè; 4) ïëàíè; 5) ôàêòè÷í³ ä³¿ [6, ñ. 188].

²íñòðóìåíòè ïóáë³÷íîãî àäì³í³ñòðóâàííÿ õàðàêòåðèçóþòüñÿ òàêèìè îçíàêàìè:
âîíè º çîâí³øí³ì âèðàçîì ôîðìè àäì³í³ñòðàòèâíî¿ ä³ÿëüíîñò³ ïóáë³÷íî¿
àäì³í³ñòðàö³¿; â³äîáðàæàþòü ïðàâîâó äèíàì³êó ïóáë³÷íîãî àäì³í³ñòðóâàííÿ; çàëåæàòü
â³ä çì³ñòó êîìïåòåíö³é ñóá’ºêò³â ïóáë³÷íî¿ àäì³í³ñòðàö³¿; çóìîâëåí³ ðåàë³çàö³ºþ
àäì³í³ñòðàòèâíèõ îáîâ’ÿçê³â ñóá’ºêò³â ïóáë³÷íî¿ àäì³í³ñòðàö³¿; ¿õ âèá³ð çóìîâëþºòü-
ñÿ ñïåöèô³êîþ ïîñòàâëåíî¿ ìåòè ùîäî ïåâíîãî îá’ºêòà ïóáë³÷íîãî âïëèâó, ùî
âñòàíîâëþº íàéá³ëüø åôåêòèâíèé âàð³àíò ä³ÿëüíîñò³ [5, ñ. 143–144].

Òàêèì ÷èíîì, íà îñíîâ³ ïðîâåäåíîãî àíàë³çó ìîæåìî çðîáèòè ïðîì³æíèé
âèñíîâîê, ùî äî ³íñòðóìåíò³â àäì³í³ñòðàòèâíîãî ïðàâà ó ñôåð³ ðåàë³çàö³¿ ïîë³òè÷íèõ
ïðàâ ìîæíà â³äíåñòè: àäì³í³ñòðàòèâí³ íîðìàòèâí³ àêòè, àäì³í³ñòðàòèâí³ ³íäèâ³-
äóàëüí³ àêòè, àäì³í³ñòðàòèâí³ äîãîâîðè, ³íø³ þðèäè÷íî çíà÷óù³ ä³¿ ñïðÿìîâàí³ íà
çàáåçïå÷åííÿ ðåàë³çàö³¿ ïîë³òè÷íèõ ïðàâ).

Ç îãëÿäó íà âèêëàäåíå, ââàæàºìî çà äîö³ëüíå ç òåîðåòè÷íî¿ é ïðàêòè÷íî¿
ïîçèö³é á³ëüø äåòàëüíî ðîçãëÿíóòè àäì³í³ñòðàòèâíî-ïðàâîâ³ ³íñòðóìåíòè ðåàë³çàö³¿
ïîë³òè÷íèõ ïðàâ.

Ïåðøó ãðóïó ³íñòðóìåíò³â àäì³í³ñòðàòèâíîãî ïðàâà ó ñôåð³ çàáåçïå÷åí-
íÿ ïîë³òè÷íèõ ïðàâ ñòàíîâëÿòü íîðìàòèâí³ àäì³í³ñòðàòèâí³ àêòè. ßê íàãîëîøóº
Ð.Ñ. Ìåëüíèê, íîðìàòèâí³ àäì³í³ñòðàòèâí³ àêòè ì³ñòÿòü íîðìè àäì³í³ñòðàòèâíîãî
ïðàâà, ó çâ’ÿçêó ³ç ÷èì âîíè º íåïåðñîí³ô³êîâàíèìè, ðîçðàõîâàíèìè íà áàãàòîðàçîâå
çàñòîñóâàííÿ, à òàêîæ ïðèéìàþòüñÿ ñóá’ºêòàìè ïóáë³÷íî¿ àäì³í³ñòðàö³¿ [6, ñ. 251].

Çàãàëîì, àäì³í³ñòðàòèâí³ àêòè îðãàí³â ïóáë³÷íî¿ àäì³í³ñòðàö³¿ ìîæíà
âèçíà÷èòè ÿê ³íñòðóìåíòè, çà äîïîìîãîþ ÿêèõ ðåàë³çîâóþòüñÿ ¿õí³ çàâäàííÿ øëÿõîì
ðîçðîáëåííÿ, óõâàëåííÿ é íîðìàòèâíî-ïðàâîâîãî çàêð³ïëåííÿ ïóáë³÷íî-óïðàâ-
ë³íñüêîãî ð³øåííÿ, ùî, ó ñâîþ ÷åðãó, ïîâ’ÿçàíå ç âèíèêíåííÿì, çì³íîþ, ïðèïèíåí-
íÿì ïåâíèõ ïðàâîâ³äíîñèí ç ìåòîþ çàáåçïå÷åííÿì ïðàâ ³ ñâîáîä ëþäèíè òà ãðî-
ìàäÿíèíà [2, ñ. 55].

Íîðìàòèâí³ àêòè º íàéá³ëüø ºìíèì âèðàçîì ïðîöåñó ðåàë³çàö³¿ âëàäíèõ
ïîâíîâàæåíü ïóáë³÷íî¿ àäì³í³ñòðàö³¿. ¯õ ðîëü çíàõîäèòü ñâîº â³äîáðàæåííÿ ó ¿õ
çì³ñò³. Çà ¿õ äîïîìîãîþ, çîêðåìà, çàáåçïå÷óºòüñÿ ìåõàí³çì ðåàë³çàö³¿ êîíñòèòó-
ö³éíîãî ñòàòóñó ãðîìàäÿí ³ òà ¿õ îá’ºäíàíü (íàïðèêëàä, Óêàç Ïðåçèäåíòà Óêðà¿íè
â³ä 7 ëþòîãî 2008 ð. “Ïðî ïåðøî÷åðãîâ³ çàõîäè ùîäî çàáåçïå÷åííÿ ðåàë³çàö³¿ òà
ãàðàíòóâàííÿ êîíñòèòóö³éíîãî ïðàâà íà çâåðíåííÿ äî îðãàí³â äåðæàâíî¿ âëàäè òà
îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ”) [17]; âñòàíîâëþþòüñÿ íåîáõ³äí³ îáìåæåííÿ
³ çàáîðîíè, ïîêëàäàþòüñÿ ñïåö³àëüí³ îáîâ’ÿçêè àáî íàäàþòüñÿ ñïåö³àëüí³ ïðàâà â
ñôåð³ âèêîíàííÿ àäì³í³ñòðàòèâíèõ çîáîâ’ÿçàíü ïóáë³÷íî¿ àäì³í³ñòðàö³¿ (íàïðèêëàä,
àêòè ïðî íàäçâè÷àéíèé ñòàí, ïðî â’¿çä â Óêðà¿íó òà âè¿çä ³ç íå¿); âèçíà÷àºòüñÿ
ïîðÿäîê ó÷èíåííÿ ïåâíèõ ä³é (ìîæëèâî, ïîðÿäîê ïðîâåäåííÿ ì³òèíã³â ³ äåìîíñò-
ðàö³é); çàáåçïå÷óºòüñÿ çàêîíí³ñòü ó ä³ÿëüíîñò³ ïóáë³÷íî¿ àäì³í³ñòðàö³¿ òà ãðîìà-
äÿí.

Äðóãó ãðóïó ³íñòðóìåíò³â ó ñôåð³ çàáåçïå÷åííÿ ïîë³òè÷íèõ ïðàâ ñòàíîâëÿòü
àäì³í³ñòðàòèâí³ ³íäèâ³äóàëüí³ àêòè. P. Ìåëüíèê ââàæàº, ùî àäì³í³ñòðàòèâíèé
³íäèâ³äóàëüíèé àêò – öå áóäü-ÿêå ðîçïîðÿäæåííÿ (ð³øåííÿ) ñóá’ºêòà ïóáë³÷íî¿
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àäì³í³ñòðàö³¿, ñïðÿìîâàíå íà ðåãóëþâàííÿ îêðåìîãî (êîíêðåòíîãî) âèïàäêó ó
ñôåð³ ïóáë³÷íîãî àäì³í³ñòðóâàííÿ, ÿêå òÿãíå þðèäè÷í³ íàñë³äêè [7, ñ. 263].

²íäèâ³äóàëüí³ àêòè óïðàâë³ííÿ íå º äæåðåëàìè àäì³í³ñòðàòèâíîãî ïðàâà,
îñê³ëüêè âîíè íå ïåðåäáà÷àþòü íîðì ïðàâà. Âîíè ñïðÿìîâàí³ íà ðåàë³çàö³þ
ïðèïèñ³â íîðìàòèâíî-ïðàâîâèõ àêò³â ³ íå ò³ëüêè àäì³í³ñòðàòèâíèõ, à é ³íøèõ
ãàëóçåé ïðàâà. Çà ñâî¿ì õàðàêòåðîì ³íäèâ³äóàëüí³ àêòè óïðàâë³ííÿ º ðîçïîðÿä÷èìè
àêòàìè, îñê³ëüêè â íèõ çíàõîäèòü ñâ³é ïðîÿâ þðèäè÷íî-âëàäíå âîëåâèÿâëåííÿ
ñóá’ºêòà ïóáë³÷íî¿ àäì³í³ñòðàö³¿ ùîäî êîíêðåòíîãî îá’ºêòà. ²íäèâ³äóàëüí³ àêòè
óïðàâë³ííÿ íå ï³äëÿãàþòü äåðæàâí³é ðåºñòðàö³¿ â îðãàíàõ þñòèö³¿, ÿê öå ìàº
ì³ñöå ñòîñîâíî íîðìàòèâíî-ïðàâîâèõ àêò³â [18, ñ. 178–179].

Çà êðèòåð³ºì ñóá’ºêò³â, ÿê³ ìàþòü ïðàâî âèäàâàòè ÷è ïðèéìàòè ³íäèâ³äóàëüí³
àäì³í³ñòðàòèâí³ àêòè, âèä³ëÿþòü: à) àêòè Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè; á) àêòè
öåíòðàëüíèõ îðãàí³â âèêîíàâ÷î¿ âëàäè; â) àêòè ì³ñöåâèõ îðãàí³â âèêîíàâ÷î¿ âëàäè;
ã) àêòè îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ; ä) àêòè ï³äïðèºìñòâ, óñòàíîâ, îðãàí³çàö³é,
ÿê³ âîëîä³þòü àäì³í³ñòðàòèâíèìè ïîâíîâàæåííÿìè [19, ñ. 7–8].

Äî íàñòóïíî¿ ãðóïè ³íñòðóìåíò³â â³äíîñèìî àäì³í³ñòðàòèâíèé äîãîâ³ð. Ó
ïðàâîâ³é ë³òåðàòóð³ º ð³çí³ ï³äõîäè ùîäî âèçíà÷åííÿ ñóòíîñò³ òà þðèäè÷íèõ
íàñë³äê³â äîãîâîð³â. Çîêðåìà, àäì³í³ñòðàòèâíèé äîãîâ³ð º ð³çíîâèäîì ïóáë³÷íî-
ïðàâîâîãî äîãîâîðó. Ó ñèñòåì³ ïðàâîâèõ çâ’ÿçê³â â³í ïîñ³äàº ïðîì³æíå ì³ñöå ì³æ
àäì³í³ñòðàòèâíèì àêòîì ÿê îäíîñòîðîíí³ì âîëåâèÿâëåííÿì äåðæàâíîãî îðãàíó
âëàäè òà äîãîâîðîì ïðèâàòíîïðàâîâîãî õàðàêòåðó [20, ñ. 168].

Þ.Ï. Áèòÿê íàãîëîøóº, ùî õî÷à äîãîâ³ð ÷àñòî ðîçãëÿäàºòüñÿ ÿê ³íäèâ³äóàëü-
íî-ïðàâîâèé àêò, ÿêèé íå º äæåðåëîì ïðàâà, îäíàê, ñó÷àñíèé äîñâ³ä ñâ³ä÷èòü ïðî
äåÿê³ âèïàäêè íîðìàòèâíîñò³ äîãîâîð³â ó ñôåð³ âèêîíàâ÷î¿ âëàäè. Íàóêîâåöü
âèçíà÷àº àäì³í³ñòðàòèâíèé äîãîâ³ð ÿê ïðàâîâèé àêò óïðàâë³ííÿ, ùî óõâàëþºòüñÿ
íà ï³äñòàâ³ íîðì ïðàâà äâîìà (àáî á³ëüøå) ñóá’ºêòàìè àäì³í³ñòðàòèâíîãî ïðàâà,
îäèí ³ç ÿêèõ îáîâ’ÿçêîâî º îðãàíîì âèêîíàâ÷î¿ âëàäè, ìîæå ì³ñòèòè ó ñîá³ çà-
ãàëüíîîáîâ’ÿçêîâ³ ïðàâèëà ïîâåä³íêè (íîðìàòèâíèé õàðàêòåð) àáî âñòàíîâëþâàòè
(çì³íþâàòè, ïðèïèíÿòè) êîíêðåòí³ ïðàâîâ³äíîñèíè ì³æ éîãî ó÷àñíèêàìè (³íäèâ³-
äóàëüíèé õàðàêòåð). Àäì³í³ñòðàòèâí³ äîãîâîðè ìîæóòü óêëàäàòèñÿ é îðãàíàìè
ì³ñöåâîãî ñàìîâðÿäóâàííÿ. Ó çâ’ÿçêó ç öèì, ââàæàº äîñë³äíèê, íîðìàòèâí³ àäì³í³-
ñòðàòèâí³ äîãîâîðè º äæåðåëàìè àäì³í³ñòðàòèâíîãî ïðàâà (ó çíà÷åíí³ çîâí³øíüî¿
ôîðìè ïðàâà) [3, ñ. 98].

ßêùî àäì³í³ñòðàòèâíîìó àêòó âëàñòèâå ïåðåâàæíî îäíîñòîðîííº âîëåâèÿâ-
ëåííÿ ç áîêó ïóáë³÷íî¿ àäì³í³ñòðàö³¿, ÿêå ìàº þðèäè÷íå çíà÷åííÿ, òî àäì³í³ñòðà-
òèâíèé äîãîâ³ð ÿâëÿº ñîáîþ ïîãîäæåíå âîëåâèÿâëåííÿ äâîõ ³ á³ëüøå ñóá’ºêò³â
àäì³í³ñòðàòèâíîãî ïðàâà. Òàê, â³äïîâ³äíî äî Êîäåêñó àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà
Óêðà¿íè, ï³ä àäì³í³ñòðàòèâíèì äîãîâîðîì ðîçóì³ºòüñÿ äâî- àáî áàãàòîñòîðîííÿ
óãîäà, çì³ñò ÿêî¿ ñêëàäàþòü ïðàâà òà îáîâ’ÿçêè ñòîð³í, ùî âèïëèâàþòü ³ç âëàäíèõ
óïðàâë³íñüêèõ ôóíêö³é ñóá’ºêòà âëàäíèõ ïîâíîâàæåíü, ÿêèé º îäí³ºþ ç³ ñòîð³í
óãîäè [21].

².Â. Ïàòåðèëî çàçíà÷àº, ùî íåîáõ³äíî øóêàòè íîâ³ êðèòåð³¿ äëÿ â³äìåæóâàííÿ
àäì³í³ñòðàòèâíîãî äîãîâîðó â³ä ³íøèõ âèä³â äîãîâîðó, îñê³ëüêè ñóá’ºêò âëàäíèõ
ïîâíîâàæåíü ìîæå âñòóïàòè ³ â öèâ³ëüíî-ïðàâîâ³ â³äíîñèíè, ñïðÿìîâàí³ íà óêëà-
äàííÿ öèâ³ëüíîãî äîãîâîðó. Íà íàøó äóìêó, ãîëîâíà îçíàêà àäì³í³ñòðàòèâíîãî
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äîãîâîðó ïîëÿãàº ó õàðàêòåð³ ïðàâ ³ îáîâ’ÿçê³â, ÿê³ ñòîðîíè áåðóòü íà ñåáå.
Â³äïîâ³äíî, äîãîâ³ð áóäå àäì³í³ñòðàòèâíèì ó òîìó âèïàäêó, êîëè ïðàâà ³ îáîâ’ÿçêè
éîãî ó÷àñíèê³â áóäóòü ñïðÿìîâóâàòèñü íà âèêîíàííÿ ïóáë³÷íèõ çàâäàíü, òîáòî
òèõ, ÿê³ çíàéøëè çàêð³ïëåííÿ ó íîðìàõ ïóáë³÷íîãî ïðàâà. Òàêèì ÷èíîì, ï³ä àä-
ì³í³ñòðàòèâíèì äîãîâîðîì, íà íàøå ïåðåêîíàííÿ, íåîáõ³äíî ðîçóì³òè óãîäó ñòîð³í,
ñïðÿìîâàíó íà âèíèêíåííÿ, çì³íó òà ïðèïèíåííÿ ïðàâîâ³äíîñèí ó ñôåð³ ïóáë³÷íîãî
ïðàâà [8, ñ. 174–175].

Äî àäì³í³ñòðàòèâíèõ äîãîâîð³â ÿê ³íñòðóìåíò³â ðåàë³çàö³¿ ó ñôåð³ çàáåçïå÷åííÿ
ïîë³òè÷íèõ ïðàâ ìîæíà â³äíåñòè, íàïðèêëàä, Êîíñòèòóö³éíèé äîãîâ³ð ïðî îñíîâí³
çàñàäè îðãàí³çàö³¿ ³ ôóíêö³îíóâàííÿ äåðæàâíî¿ âëàäè ³ ì³ñöåâîãî ñàìîâðÿäóâàííÿ,
ÿêèé óêëàäåíèé 8 ÷åðâíÿ 1995 ð. Òàê, Âåðõîâíà Ðàäà Óêðà¿íè ³ Ïðåçèäåíò Óêðà¿íè
(íà òîé ÷àñ ãëàâà âèêîíàâ÷î¿ âëàäè) óêëàëè äîãîâ³ð, ÿêèé ìàâ íàéâèùó þðèäè÷íó
ñèëó (çàêîíîäàâñòâî Óêðà¿íè áóëî ÷èííèì ëèøå â ò³é ÷àñòèí³, ùî éîìó íå ñóïå-
ðå÷èëî) ³ ä³ÿâ äî ïðèéíÿòòÿ Êîíñòèòóö³¿ Óêðà¿íè 1996 ðîêó. Ðîçä³ë äðóãèé öüîãî
äîãîâîðó âèçíà÷àâ ïîâíîâàæåííÿ Âåðõîâíî¿ Ðàäè Óêðà¿íè, ðîçä³ë òðåò³é – Ïðå-
çèäåíòà Óêðà¿íè, ðîçä³ë ÷åòâåðòèé – Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè. Ïðàâîâèé ñòà-
òóñ ì³ñöåâèõ äåðæàâíèõ àäì³í³ñòðàö³é âèçíà÷àâñÿ ó ñò. 46 Êîíñòèòóö³éíîãî äîãîâîðó
[22, ñ. 96].

Íàñòóïíèì ³íñòðóìåíòîì àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ º ôàêòè÷í³
ä³¿. ̄ õ ìîæíà âèçíà÷èòè ÿê çä³éñíåííÿ ðåºñòðàö³éíèõ òà ³íøèõ þðèäè÷íî çíà÷óùèõ
ä³é, ùî º ôîðìîþ ä³ÿëüíîñò³ ïóáë³÷íî¿ àäì³í³ñòðàö³¿ [18].

Äåÿê³ äîñë³äíèêè âáà÷àþòü ó ðåºñòðàö³¿ ò³ëüêè åëåìåíò òåõí³÷íîãî îáë³êó.
Ïðîòå äåðæàâíà ðåºñòðàö³ÿ ìàº íå ëèøå ³íôîðìàö³éíå çíà÷åííÿ. ̄ ¿ ðîëü â îñíîâíîìó
ïîëÿãàº â òîìó, ùîá ï³äòâåðäèòè þðèäè÷í³ ôàêòè. Î÷åâèäíî, àêò ðåºñòðàö³¿ º
ð³øåííÿì ïóáë³÷íî¿ àäì³í³ñòðàö³¿, ùî âêàçóº íà þðèäè÷íèé ñòàí ñóá’ºêòà. Ðåºñò-
ðàö³éí³ ä³¿ ìàþòü þðèäè÷í³ íàñë³äêè.

Ïîâíîâàæåííÿ ïóáë³÷íî¿ àäì³í³ñòðàö³¿ ùîäî çä³éñíåííÿ ðåºñòðàö³éíèõ ä³é
çàêð³ïëåí³ íîðìàòèâíî. Òàê, Çàêîíîì Óêðà¿íè “Ïðî ì³ñöåâå ñàìîâðÿäóâàííÿ â
Óêðà¿í³” â³ä 21 òðàâíÿ 1997 ðîêó çà âèêîíàâ÷èìè îðãàíàìè ì³ñöåâèõ ðàä çàêð³ï-
ëþºòüñÿ øèðîêå êîëî ðåºñòðàö³éíèõ ä³é, ñåðåä ÿêèõ ó òîìó ÷èñë³ é ðåºñòðàö³ÿ ó
âñòàíîâëåíîìó ïîðÿäêó ì³ñöåâèõ îá’ºäíàíü ãðîìàäÿí, îðãàí³â òåðèòîð³àëüíî¿
ñàìîîðãàí³çàö³¿ íàñåëåííÿ, ÿê³ ñòâîðþþòüñÿ ³ ä³þòü â³äïîâ³äíî äî çàêîíîäàâñòâà
(ñò.ñò. 30, 33–34, 38) òà ³í. Äî ³íøèõ þðèäè÷íî çíà÷óùèõ ä³é íàëåæàòü: ïðèéíÿòòÿ
ïðèñÿãè, ñëóæáîâå àòåñòóâàííÿ, ñêëàäàííÿ ïðîòîêîëó ïðî àäì³í³ñòðàòèâíå
ïðàâîïîðóøåííÿ òîùî [18].

Ïðîâåäåíèé àíàë³ç òåîðåòè÷íèõ äæåðåë òà íîðìàòèâíî-ïðàâîâèõ àêò³â äîçâîëÿº
çðîáèòè íàì òàê³ âèñíîâêè. Çàáåçïå÷åííÿ ïîë³òè÷íèõ ïðàâ ³ ñâîáîä ëþäèíè ³ ãðî-
ìàäÿíèíà ïîëÿãàº ó ñòâîðåíí³ â³äïîâ³äíèõ óìîâ äëÿ çä³éñíåííÿ ïðàâ ³ ñâîáîä
ëþäèíè, ùî ìàº òðè ö³ëåñïðÿìîâàí³ ñôåðè äåðæàâíî¿ ä³ÿëüíîñò³:

1. Ñïðèÿííÿ ðåàë³çàö³¿ ïðàâ ³ ñâîáîä ëþäèíè (øëÿõîì ïîçèòèâíîãî âïëèâó
íà ôîðìóâàííÿ ¿õ çàãàëüíîñîö³àëüíèõ òà þðèäè÷íèõ ãàðàíò³é);

2. Îõîðîíà ïðàâ ³ ñâîáîä ëþäèíè (ñòâîðåííÿ ñèñòåìè çàõîä³â, ñïðÿìîâàíèõ
íà ïîïåðåäæåííÿ ïðàâîïîðóøåíü, óñóíåííÿ ïðè÷èí, ùî ¿õ ñïðè÷èíÿþòü);

3. Çàõèñò ïðàâ ³ ñâîáîä ëþäèíè ó ðàç³ ¿õ ïîðóøåííÿ (ñòâîðåííÿ ïåâíî¿
ñèñòåìè çàñîá³â ³ ôàêòîð³â, çàñòîñóâàííÿ ÿêèõ ïîâ’ÿçàíå ç íàÿâí³ñòþ ñèòóàö³¿, çà
ÿêî¿ ïîðóøóþòüñÿ ïðàâà, òà â³äíîâëåííÿ ïîðóøåíîãî ïðàâà).

© Kosilova Olha, 2021
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Âèçíà÷àþ÷è çì³ñò çàõîä³â òà çàñîá³â ùîäî çàáåçïå÷åííÿ çàô³êñîâàíèõ ó  ðîçä³ë³
Êîíñòèòóö³¿ Óêðà¿íè ïîë³òè÷íèõ ïðàâ òà ñâîáîä, ìîæíà çàçíà÷èòè, ùî ¿õ ðåàë³çàö³ÿ
ïî ñóò³ º îáìåæåííÿìè ùîäî ä³ÿëüíîñò³ îðãàí³â äåðæàâíî¿ âëàäè òà ¿õ ïîñàäîâèõ
îñ³á, îñê³ëüêè ïîë³òè÷í³ ïðàâà ìàþòü íåãàòèâíèé õàðàêòåð ùîäî ó÷àñò³ äåðæàâè
ó ¿õ çàáåçïå÷åíí³. Ïîë³òè÷í³ ïðàâà, ÿê³ ðåàë³çóþòüñÿ â àäì³í³ñòðàòèâíî-ïðàâîâèõ
â³äíîñèíàõ, ñïðÿìîâàí³ íà ôîðìóâàííÿ äîñêîíàëèõ ìåõàí³çì³â ðåàë³çàö³¿ ïðàâ òà
ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà ó ñôåð³ ïóáë³÷íîãî àäì³í³ñòðóâàííÿ.

Çàñòîñóâàííÿ ³íñòðóìåíò³â àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ º
âàæëèâèì åëåìåíòîì ñèñòåìè çàáåçïå÷åííÿ òà ãàðàíòóâàííÿ ïðàâ ³ ñâîáîä ãðîìàäÿí.
Ñåðåä ³íñòðóìåíò³â àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ïîë³òè÷íèõ ïðàâ ÷³ëüíå
ì³ñöå çàéìàþòü íîðìàòèâíî-ïðàâîâ³ òà àäì³í³ñòðàòèâí³ àêòè. Çà ñòóïåíåì
âàæëèâîñò³ òà ÷àñòîòîþ âèêîðèñòàííÿ ìåíø âàæëèâå ì³ñöå ïîñ³äàþòü
àäì³í³ñòðàòèâí³ äîãîâîðè òà ïëàíè. Íàòîì³ñòü ôàêòè÷í³ ä³¿, ùî ïîëÿãàþòü ó
çä³éñíåíí³ ðåºñòðàö³éíèõ ä³é, çîêðåìà ãðîìàäñüêèõ îá’ºäíàíü, ïîë³òè÷íèõ ïàðò³é,
îðãàí³â òåðèòîð³àëüíî¿ ñàìîîðãàí³çàö³¿ íàñåëåííÿ, ÿê ³  ñêëàäàííÿ ïðîòîêîë³â
ïðî àäì³í³ñòðàòèâíå ïðàâîïîðóøåííÿ, ìàþòü âàæëèâå ì³ñöå ó ñèñòåì³ çàáåçïå÷åííÿ
òà â³äíîâëåííÿ ïîðóøåíèõ ïîë³òè÷íèõ ïðàâ ³ ñâîáîä.
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Research article analyzes the role and importance of instruments of administrative
law in ensuring political rights and freedoms; features of the implementation of
political rights through the tools of administrative and legal support.

The content is concretized and the ratio of legal concepts is defined: “instruments”
and “forms” of administrative and legal support. It has been substantiated that in
order to unify the presented positions it is expedient to give preference to the concept
of “tools of public administration” over the forms of public administration.
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The classification of tools of public administration in the works of different
researchers is given. It has been substantiated that among the instruments of
administrative and legal support of political rights the leading place is occupied by
normative legal acts and administrative acts.

According to the degree of importance and frequency of use, administrative
agreements and plans occupy a less important place. Instead, the actual actions of
registration actions, including public associations, political parties, bodies of territorial
self-organization of the population, as well as the drawing up of protocols on
administrative offenses are important in the system of ensuring and restoring violated
political rights and freedoms.

The use of instruments of administrative and legal support is an important
element of the system of ensuring and guaranteeing the rights and freedoms of
citizens. Among the instruments of administrative and legal support of political
rights, normative legal and administrative acts occupy a main place. Administrative
agreements and plans are less important in terms of importance and frequency of use.
Instead, the actual actions of registration actions, including public associations, political
parties, bodies of territorial self organization of the population, as well as the drawing
up of protocols on administrative offenses, play an important role in ensuring and
restoring violated political rights and freedoms.

Keywords: political rights, instruments of administrative and legal support,
forms of administrative and legal support, public administration, normative legal act,
administrative act, administrative agreement, actual actions.
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Ó ñòàòò³ äîñë³äæåí³ àíòèêîðóïö³éí³ çàáîðîíè ùîäî îäåðæàííÿ ïîë³öåéñüêèìè
ïîäàðóíê³â, ÿê³ º àêòèâàìè, âêëþ÷åíèìè äî îäíîðàçîâî¿ (ñïåö³àëüíî¿) äîáðîâ³ëüíî¿
äåêëàðàö³¿. Àêöåíòîâàíî, ùî ïîë³öåéñüê³ º îñîáëèâèìè ñóá’ºêòàìè àíòèêîðóïö³éíîãî
çàêîíîäàâñòâà. Êîíñòàòîâàíî, ùî íîâîþ àíòèêîðóïö³éíîþ çàáîðîíîþ äëÿ ïîë³-
öåéñüêèõ º òèì÷àñîâà çàáîðîíà îäåðæóâàòè ïîäàðóíêè â³ä ÷ëåí³â ñ³ì’¿ ïåðøîãî
òà äðóãîãî ñòóïåíÿ ñïîð³äíåííÿ. Âèçíà÷åíî îñîáëèâîñò³ ö³º¿ çàáîðîíè.

Êëþ÷îâ³ ñëîâà: ïîë³öåéñüêèé, çàáîðîíà, êîðóïö³éí³ ðèçèêè, ïîäàðóíêè, àíòè-
êîðóïö³éí³ çàáîðîíè, äåêëàðàö³ÿ.

Ïîë³öåéñüê³ º îñîáëèâèìè ñóá’ºêòàìè àíòèêîðóïö³éíîãî çàêîíîäàâñòâà. Ç
îäíîãî áîêó, ïåâí³ îðãàíè òà ï³äðîçä³ëè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ðåàë³çóþòü
ôóíêö³¿ ³ç çàïîá³ãàííÿ êîðóïö³¿ â êðà¿í³, òîáòî âèÿâëÿþòü òà ðîçñë³äóþòü êîðóï-
ö³éí³ ïðàâîïîðóøåííÿ, ïðîòå ç ³íøîãî áîêó, ïîë³öåéñüê³ º ñóá’ºêòàìè, íà ÿêèõ
ðîçïîâñþäæóºòüñÿ ä³ÿ Çàêîíó Óêðà¿íè â³ä 14.10.2014 ¹ 1700-VII “Ïðî çàïîá³ãàííÿ
êîðóïö³¿” (íàäàë³ – Çàêîí ¹ 1700-VII), îñê³ëüêè âîíè âèçíà÷åí³ ÿê îñîáè, óïîâíî-
âàæåí³ íà âèêîíàííÿ ôóíêö³é äåðæàâè ïóíêòîì “ç” ñò. 1 öüîãî íîðìàòèâíîãî
àêòà [1]. Íà ïîë³öåéñüêèõ ÿê îñ³á, ùî âèêîíóþòü ôóíêö³¿ äåðæàâè, ðîçïîâñþä-
æóºòüñÿ ðÿä àíòèêîðóïö³éíèõ çàáîðîí òà îáìåæåíü – ùîäî îäåðæàííÿ ïîäàðóíê³â,
çàéìàòèñÿ ³íøîþ îïëà÷óâàíîþ ä³ÿëüí³ñòþ, ðîçãîëîøåííÿ òà âèêîðèñòàííÿ ³í-
ôîðìàö³¿, îòðèìàíî¿ ï³ä ÷àñ ä³ÿëüíîñò³ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, ùîäî
ïðÿìîãî ï³äïîðÿäêóâàííÿ áëèçüêèõ îñ³á, çàéíÿòòÿ ï³äïðèºìíèöüêîþ ä³ÿëüí³ñòþ
òîùî.

Àíòèêîðóïö³éí³ çàáîðîíè òà îáìåæåííÿ â ä³ÿëüíîñò³ ïîë³öåéñüêèõ äîñë³ä-
æóâàëè Â. Á³ëèê [2, ñ. 82–88], Ì. ²íøèí [3, ñ. 6–17], Î. Êîáåöü [4, ñ. 154–161],
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Ñ. Ïàíòåëåºâ [5, ñ. 134–146], Ä. Ïàñòóõ [6, ñ. 283–295], Ñ. Ñåííèê [7, ñ. 240] òà
³íø³ íàóêîâö³ [8, ñ. 231]. Ð³çíîìàí³òíèì àñïåêòàì àíòèêîðóïö³éíèõ çàáîðîí òà
îáìåæåíü ïðèñâÿ÷åí³ ïðàö³ Þ. Áîéêî [9, ñ. 135–139], Â. Áåíåäèêà [10, ñ. 171–
174], Ë. Á³ëî¿-Ò³óíîâî¿, Î. Õàìõîäåðè [11, ñ. 28–32], Ä. Ãóäêîâà [12, ñ. 43–49],
Î. Äóäîðîâà, Ð. Ìîâ÷àíà [13], Ç. Çàã³íåé [14, ñ. 39–46], Ò. Êîëîìîºö, Ð. Êóêó-
ðóäç [15, ñ. 40; 16, ñ. 92–96], ². Ñí³ãóðà, Î. Ìåëüíèêà [17, ñ. 29–36], Î. Øèìîí [18,
ñ. 201] òà ³íøèõ íàóêîâö³â [19, ñ. 80 20, ñ. 32–37].

Ïðîòå ïîäàëüøèé ðîçâèòîê çàêîíîäàâñòâà ó ö³é ñôåð³ îáóìîâëþº ïîÿâó
íîâèõ âèä³â àíòèêîðóïö³éíèõ çàáîðîí òà îáìåæåíü. Òàê, çã³äíî ç àáçàöîì 4 ÷àñòèíè
1 ñò. 23, âíåñåíèì ó Çàêîí ¹ 1700-VII Çàêîíîì Óêðà¿íè â³ä 15.06.2021 ¹ 1539-
IX “Ïðî âíåñåííÿ çì³í äî Ïîäàòêîâîãî êîäåêñó Óêðà¿íè òà ³íøèõ çàêîí³â Óêðà¿íè
ùîäî ñòèìóëþâàííÿ äåò³í³çàö³¿ äîõîä³â òà ï³äâèùåííÿ ïîäàòêîâî¿ êóëüòóðè
ãðîìàäÿí øëÿõîì çàïðîâàäæåííÿ îäíîðàçîâîãî (ñïåö³àëüíîãî) äîáðîâ³ëüíîãî
äåêëàðóâàííÿ ô³çè÷íèìè îñîáàìè íàëåæíèõ ¿ì àêòèâ³â òà ñïëàòè îäíîðàçîâîãî
çáîðó äî áþäæåòó” (íàäàë³ – Çàêîí ¹ 1539-IX), çàáîðîíè ùîäî îòðèìàííÿ
ïîäàðóíê³â äîïîâíåíî íîâîþ çàáîðîíîþ – çàáîðîíîþ îñîáàì, ÿê³ çà áóäü-ÿêèé
ð³ê, ïî÷èíàþ÷è ç 2010 ðîêó, íàëåæàëè àáî íàëåæàòü äî îñ³á, ïåðåäáà÷åíèõ àáçàöîì
3 ïóíêòó 3 ï³äðîçä³ëó 9-4 “Îñîáëèâîñò³ çàñòîñóâàííÿ îäíîðàçîâîãî (ñïåö³àëüíîãî)
äîáðîâ³ëüíîãî äåêëàðóâàííÿ àêòèâ³â ô³çè÷íèõ îñ³á” ðîçä³ëó XX “Ïåðåõ³äí³
ïîëîæåííÿ” Ïîäàòêîâîãî êîäåêñó Óêðà¿íè, ÿêèì çàáîðîíÿºòüñÿ áåçïîñåðåäíüî
àáî ÷åðåç ³íøèõ îñ³á îäåðæóâàòè â³ä ÷ëåí³â ñ³ì’¿ ïåðøîãî òà äðóãîãî ñòóïåí³â
ñïîð³äíåííÿ, âèçíà÷åíèõ ïï. 14.1.263 ïóíêòó 14.1 ñòàòò³ 14 Ïîäàòêîâîãî êîäåêñó
Óêðà¿íè, ïîäàðóíêè, ÿê³ º àêòèâàìè, âêëþ÷åíèìè äî îäíîðàçîâî¿ (ñïåö³àëüíî¿)
äîáðîâ³ëüíî¿ äåêëàðàö³¿, â³äïîâ³äíî äî ï³äðîçä³ëó 9-4 “Îñîáëèâîñò³ çàñòîñóâàííÿ
îäíîðàçîâîãî (ñïåö³àëüíîãî) äîáðîâ³ëüíîãî äåêëàðóâàííÿ àêòèâ³â ô³çè÷íèõ îñ³á”
ðîçä³ëó XX “Ïðèê³íöåâ³ ïîëîæåííÿ” Ïîäàòêîâîãî êîäåêñó Óêðà¿íè, ïðîòÿãîì
ï’ÿòè ðîê³â ç äàòè çàê³í÷åííÿ ñòðîêó ïîäàííÿ äåêëàðàö³é ç îäíîðàçîâîãî (ñïåö³àëü-
íîãî) äîáðîâ³ëüíîãî äåêëàðóâàííÿ â³äïîâ³äíî äî Ïîäàòêîâîãî êîäåêñó Óêðà¿íè [21].

Àíàë³çó ñóòíîñò³ òà îñîáëèâîñòåé àíòèêîðóïö³éíî¿ çàáîðîíè ùîäî îäåðæàííÿ
ïîë³öåéñüêèìè ïîäàðóíê³â, ÿê³ º àêòèâàìè, âêëþ÷åíèìè äî îäíîðàçîâî¿ (ñïåö³àëü-
íî¿) äîáðîâ³ëüíî¿ äåêëàðàö³¿, íå ïðèñâÿ÷åíî äîñòàòíüî¿ óâàãè, ùî îáóìîâëþº àê-
òóàëüí³ñòü íàøîãî äîñë³äæåííÿ.

Ìåòîþ ñòàòò³ º âèçíà÷åííÿ òîãî, ÷è íàëåæàòü ïîë³öåéñüê³ äî îñ³á, â³äíîñíî
ÿêèõ âñòàíîâëþºòüñÿ òàêà çàáîðîíà, ³, ÿêùî òàê, òî â³ä ÿêèõ îñ³á ¿ì çàáîðîíÿºòüñÿ
îòðèìóâàòè ïîäàðóíêè òà ÿê³ ïîäàðóíêè íàëåæàòü äî àêòèâ³â, ùî âêëþ÷åí³ äî îä-
íîðàçîâî¿ (ñïåö³àëüíî¿) äîáðîâ³ëüíî¿ äåêëàðàö³¿.

Ó àáçàö³ 3 ïóíêòó 3 ï³äðîçä³ëó 9-4 “Îñîáëèâîñò³ çàñòîñóâàííÿ îäíîðàçîâîãî
(ñïåö³àëüíîãî) äîáðîâ³ëüíîãî äåêëàðóâàííÿ àêòèâ³â ô³çè÷íèõ îñ³á” ðîçä³ëó XX
“Ïåðåõ³äí³ ïîëîæåííÿ” Ïîäàòêîâîãî êîäåêñó Óêðà¿íè çàçíà÷àºòüñÿ, ùî îñîáè, ÿê³
çà áóäü-ÿêèé ð³ê, ïî÷èíàþ÷è ç 1 ñ³÷íÿ 2005 ðîêó, ïîäàâàëè àáî ìàþòü ïîäàâàòè
äåêëàðàö³¿ â³äïîâ³äíî äî çàêîí³â, ùî âèçíà÷àþòü ÷è âèçíà÷àëè ïðàâîâ³ òà îðãàí³çà-
ö³éí³ çàñàäè ó ñôåð³ çàïîá³ãàííÿ êîðóïö³¿ (êð³ì òèõ, ÿê³ ïðåòåíäóâàëè àáî ïðåòåí-
äóþòü íà çàéíÿòòÿ ïîñàä, ïåðåáóâàííÿ íà ÿêèõ âèìàãàº ÷è âèìàãàëî â³ä îñîáè ïî-
äàííÿ â³äïîâ³äíî¿ äåêëàðàö³¿, òà íå áóëè ïðèçíà÷åí³ àáî îáðàí³ íà â³äïîâ³äí³ ïîñà-
äè) íå ìîæóòü áóòè äåêëàðàíòàìè îäíîðàçîâîãî (ñïåö³àëüíîãî) äîáðîâ³ëüíîãî
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äåêëàðóâàííÿ [22]. Îòæå, ùîá âèçíà÷èòè, ÷è íàëåæàòü ïîë³öåéñüê³ äî îñ³á, ÿêèõ
ñòîñóºòüñÿ ââåäåííÿ íîâî¿ çàáîðîíè, íåîáõ³äíî ïðîàíàë³çóâàòè, ÷è íàëåæàëè âîíè
äî îñ³á, ÿê³ çîáîâ’ÿçàí³ ùîð³÷íî ïîäàâàòè äåêëàðàö³þ îñ³á, óïîâíîâàæåíèõ íà
âèêîíàííÿ ôóíêö³é äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ, â³äïîâ³äíî äî
àíòèêîðóïö³éíîãî çàêîíîäàâñòâà Óêðà¿íè, ïî÷èíàþ÷è ç 2005 ðîêó.

Õî÷à Çàêîí ¹ 1700-VII, ïðèéíÿòèé 14.10.2014, â³äïîâ³äíî äî éîãî ñòàòò³ 1
Ðîçä³ëó Õ²²² “Ïðèê³íöåâ³ ïîëîæåííÿ”, â³í íàáóâ ÷èííîñò³ ç äíÿ, íàñòóïíîãî çà
äíåì éîãî îïóáë³êóâàííÿ, òà áóâ ââåäåíèé â ä³þ ÷åðåç ø³ñòü ì³ñÿö³â ç äíÿ íà-
áðàííÿ íèì ÷èííîñò³ [1]. Çã³äíî ³ç àáçàöîì ï’ÿòíàäöÿòèì ÷àñòèíè 1 ñòàòò³ 1
Çàêîíó ¹ 1700-VII ñóá’ºêòàìè äåêëàðóâàííÿ º îñîáè, çàçíà÷åí³ ó ïóíêò³ 1,
ï³äïóíêòàõ “à” ³ “â” ïóíêòó 2, ïóíêò³ 4 ÷àñòèíè ïåðøî¿ ñòàòò³ 3, ³íø³ îñîáè, ÿê³
çîáîâ’ÿçàí³ ïîäàâàòè äåêëàðàö³þ â³äïîâ³äíî äî öüîãî Çàêîíó [1]. Ïîë³öåéñüê³, ÿê
çàçíà÷àëîñÿ ðàí³øå, íàëåæàòü äî îñ³á, âèçíà÷åíèõ ÿê îñîáè, óïîâíîâàæåí³ íà âè-
êîíàííÿ ôóíêö³é äåðæàâè, ï³äïóíêòîì “æ” ïóíêòó 1 ÷àñòèíè ïåðøî¿ ñòàòò³ 3
Çàêîíó ¹ 1700-VII. Îòæå, ïîë³öåéñüê³ íàëåæàòü äî ñóá’ºêò³â, íà ÿêèõ ðîçïîâñþä-
æóþòüñÿ çàáîðîíà áåçïîñåðåäíüî àáî ÷åðåç ³íøèõ îñ³á îäåðæóâàòè â³ä ÷ëåí³â ñ³ì’¿
ïåðøîãî òà äðóãîãî ñòóïåí³â ñïîð³äíåííÿ, âèçíà÷åíèõ ï³äïóíêòîì 14.1.263 ïóíêòó
14.1 ñòàòò³ 14 Ïîäàòêîâîãî êîäåêñó Óêðà¿íè, ïîäàðóíêè, ÿê³ º àêòèâàìè, âêëþ÷å-
íèìè äî îäíîðàçîâî¿ (ñïåö³àëüíî¿) äîáðîâ³ëüíî¿ äåêëàðàö³¿ â³äïîâ³äíî äî ï³äðîçä³ëó
9-4 “Îñîáëèâîñò³ çàñòîñóâàííÿ îäíîðàçîâîãî (ñïåö³àëüíîãî) äîáðîâ³ëüíîãî
äåêëàðóâàííÿ àêòèâ³â ô³çè÷íèõ îñ³á” ðîçä³ëó XX “Ïðèê³íöåâ³ ïîëîæåííÿ” Ïîäàòêî-
âîãî êîäåêñó Óêðà¿íè.

Ïåðåõîäÿ÷è äî àíàë³çó îñ³á, â³ä ÿêèõ ïîë³öåéñüê³ íå ìîæóòü îòðèìóâàòè
ïîäàðóíêè, çàçíà÷èìî, ùî â³äïîâ³äíî äî íîðì Çàêîí³â ¹ 1539-IX òà ¹ 1700-V²²,
äî òàêèõ îñ³á íàëåæàòü ÷ëåíè ¿õ ñ³ì’¿ ïåðøîãî òà äðóãîãî ñòóïåí³â ñïîð³äíåííÿ,
âèçíà÷åí³ ó ï³äïóíêò³ 14.1.263 ïóíêòó 14.1 ñòàòò³ 14 Ïîäàòêîâîãî êîäåêñó Óêðà¿íè.
Çã³äíî ç íîðìàìè ï³äïóíêòó 14.1.263 ïóíêòó 14.1 ñòàòò³ 14 Ïîäàòêîâîãî êîäåêñó
Óêðà¿íè, ÷ëåíàìè ñ³ì’¿ ô³çè÷íî¿ îñîáè ïåðøîãî ñòóïåíÿ ñïîð³äíåííÿ ââàæàþòüñÿ
¿¿ áàòüêè, ¿¿ ÷îëîâ³ê àáî äðóæèíà, ä³òè òàêî¿ ô³çè÷íî¿ îñîáè, ó òîìó ÷èñë³ óñèíîâëåí³;
÷ëåíàìè ñ³ì’¿ ô³çè÷íî¿ îñîáè äðóãîãî ñòóïåíÿ ñïîð³äíåííÿ ââàæàþòüñÿ ¿¿ ð³äí³
áðàòè òà ñåñòðè, ¿¿ áàáà òà ä³ä ç áîêó ìàòåð³ ³ ç áîêó áàòüêà, îíóêè [22]. Çàçíà÷åí³
îñîáè íàëåæàòü äî áëèçüêèõ îñ³á ñïåö³àëüíîãî ñóá’ºêòà, îñê³ëüêè, çã³äíî ç àáçàöîì
4 ÷àñòèíè 1 ñòàòò³ 1 Çàêîíó ¹ 1700-VII, äî òàêèõ îñ³á íàëåæàòü: ÷ëåíè ñ³ì’¿ ñïå-
ö³àëüíîãî ñóá’ºêòà, à òàêîæ ÷îëîâ³ê, äðóæèíà, áàòüêî, ìàòè, â³ò÷èì, ìà÷óõà, ñèí,
äî÷êà, ïàñèíîê, ïàä÷åðêà, ð³äíèé òà äâîþð³äíèé áðàòè, ð³äíà òà äâîþð³äíà ñåñòðè,
ð³äíèé áðàò òà ñåñòðà äðóæèíè (÷îëîâ³êà), ïëåì³ííèê, ïëåì³ííèöÿ, ð³äíèé äÿäüêî,
ð³äíà ò³òêà, ä³ä, áàáà, ïðàä³ä, ïðàáàáà, âíóê, âíó÷êà, ïðàâíóê, ïðàâíó÷êà, çÿòü, íå-
â³ñòêà, òåñòü, òåùà, ñâåêîð, ñâåêðóõà, áàòüêî òà ìàòè äðóæèíè (÷îëîâ³êà) ñèíà
(äî÷êè), óñèíîâëþâà÷ ÷è óñèíîâëåíèé, îï³êóí ÷è ï³êëóâàëüíèê, îñîáà, ÿêà ïå-
ðåáóâàº ï³ä îï³êîþ àáî ï³êëóâàííÿì çàçíà÷åíîãî ñóá’ºêòà.

Âçàãàë³ îòðèìàííÿ ïîäàðóíê³â ñïåö³àëüíèìè ñóá’ºêòàìè â³ä áëèçüêèõ îñ³á
äîçâîëÿºòüñÿ. Òàê, ó ÷àñòèí³ 2 ñòàòò³ 23 Çàêîíó ¹ 1700-VII ïåðåäáà÷àºòüñÿ, ùî
ñïåö³àëüíèì îñîáàì ìîæíà îòðèìóâàòè ïîäàðóíêè, ÿê³ â³äïîâ³äàþòü ïåâíèì îç-
íàêàì, àëå ö³ îáìåæåííÿ íå ðîçïîâñþäæóþòüñÿ íà ïîäàðóíêè, ùî äàðóþòüñÿ
áëèçüêèìè îñîáàìè. Îòæå, íîâà çàáîðîíà, ââåäåíà çàêîíîäàâöåì, çâóæóº ïðàâî
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ïîë³öåéñüêèõ íà íàáóòòÿ ïðàâà âëàñíîñò³ øëÿõîì îòðèìàííÿ ïîäàðóíê³â ùå á³ëüøå –
ïåâí³ áëèçüê³ îñîáè (à ñàìå: áàòüêè, ÷îëîâ³ê ÷è äðóæèíà, ä³òè, óñèíîâëåí³, ð³äí³
áðàòè òà ñåñòðè, áàáà, ä³ä, îíóêè) íå ìîæóòü äàðóâàòè ¿ì îêðåì³ âèäè ïîäàðóíê³â.

Ïåðåõîäÿ÷è äî ðîçãëÿäó ïèòàííÿ ùîäî òîãî, ÿê³ æ ïîäàðóíêè íå ìîæóòü
îäåðæóâàòè ïîë³öåéñüê³ â³ä ïåâíèõ áëèçüêèõ îñ³á, çàçíà÷èìî, ùî â³äïîâ³äíî äî
íîðì Çàêîíó ¹ 1539-IX òàêèìè ïîäàðóíêàìè º àêòèâè, âêëþ÷åí³ äî îäíîðàçîâî¿
(ñïåö³àëüíî¿) äîáðîâ³ëüíî¿ äåêëàðàö³¿ â³äïîâ³äíî äî ï³äðîçä³ëó 9-4 “Îñîáëèâîñò³
çàñòîñóâàííÿ îäíîðàçîâîãî (ñïåö³àëüíîãî) äîáðîâ³ëüíîãî äåêëàðóâàííÿ àêòèâ³â
ô³çè÷íèõ îñ³á” ðîçä³ëó XX “Ïðèê³íöåâ³ ïîëîæåííÿ” Ïîäàòêîâîãî êîäåêñó Óêðà¿-
íè [21].

Ó ï³äïóíêò³ 14.1.280 ïóíêòó 14.1 ñòàòò³ 14 Ïîäàòêîâîãî êîäåêñó Óêðà¿íè
çàçíà÷àºòüñÿ, ùî àêòèâàìè ô³çè÷íî¿ îñîáè äëÿ ö³ëåé ï³äðîçä³ëó 9-4 “Îñîáëèâîñò³
çàñòîñóâàííÿ îäíîðàçîâîãî (ñïåö³àëüíîãî) äîáðîâ³ëüíîãî äåêëàðóâàííÿ àêòèâ³â
ô³çè÷íèõ îñ³á” ðîçä³ëó XX “Ïåðåõ³äí³ ïîëîæåííÿ” öüîãî êîäåêñó º ãðîøîâ³ àêòèâè
ô³çè÷íî¿ îñîáè, ìàéíî, ìàéíîâ³ ïðàâà [22].

Çã³äíî ç ï³äïóíêòîì 14.1.281 ïóíêòó 14.1 ñòàòò³ 14 Ïîäàòêîâîãî êîäåêñó Óê-
ðà¿íè ãðîøîâèìè àêòèâàìè ô³çè÷íî¿ îñîáè äëÿ ö³ëåé ï³äðîçä³ëó 9-4 “Îñîáëèâîñò³
çàñòîñóâàííÿ îäíîðàçîâîãî (ñïåö³àëüíîãî) äîáðîâ³ëüíîãî äåêëàðóâàííÿ àêòèâ³â
ô³çè÷íèõ îñ³á” ðîçä³ëó XX “Ïåðåõ³äí³ ïîëîæåííÿ” öüîãî Êîäåêñó º êîøòè â íà-
ö³îíàëüí³é òà ³íîçåìí³é âàëþòàõ, ðîçì³ùåí³ íà ðàõóíêàõ â óêðà¿íñüêèõ òà ³íîçåìíèõ
áàíêàõ, ãðîøîâ³ âíåñêè äî êðåäèòíèõ ñï³ëîê òà ³íøèõ íåáàíê³âñüêèõ ô³íàíñîâèõ
óñòàíîâ, ïðàâà ãðîøîâî¿ âèìîãè (ó òîìó ÷èñë³ êîøòè, ïîçè÷åí³ òðåò³ì îñîáàì çà
äîãîâîðîì ïîçèêè), îôîðìëåí³ ó ïèñüìîâ³é ôîðì³ ç þðèäè÷íîþ îñîáîþ àáî
íîòàð³àëüíî ïîñâ³ä÷åí³ ó ðàç³ âèíèêíåííÿ ïðàâà âèìîãè äåêëàðàíòà äî ô³çè÷íî¿
îñîáè, à òàêîæ àêòèâè ó áàíê³âñüêèõ ìåòàëàõ, ïàì’ÿòí³ áàíêíîòè òà ìîíåòè, åëåêòðîí-
í³ ãðîø³ [22].

Êð³ì öüîãî, ó ÷àñòèí³ 4 ï³äðîçä³ëó 9-4 “Îñîáëèâîñò³ çàñòîñóâàííÿ îäíî-
ðàçîâîãî (ñïåö³àëüíîãî) äîáðîâ³ëüíîãî äåêëàðóâàííÿ àêòèâ³â ô³çè÷íèõ îñ³á” ðîçä³ëó
XX “Ïåðåõ³äí³ ïîëîæåííÿ” Ïîäàòêîâîãî êîäåêñó Óêðà¿íè çàçíà÷àºòüñÿ, ùî àêòèâè
ô³çè÷íî¿ îñîáè ìîæóòü áóòè îá’ºêòàìè îäíîðàçîâîãî (ñïåö³àëüíîãî) äîáðîâ³ëüíîãî
äåêëàðóâàííÿ. Äî òàêèõ îá’ºêò³â íàëåæàòü: à) âàëþòí³ ö³ííîñò³ (áàíê³âñüê³ ìåòàëè,
êð³ì òèõ, ùî íå ðîçì³ùåí³ íà ðàõóíêàõ, íàö³îíàëüíà âàëþòà (ãðèâíÿ) òà ³íîçåìíà
âàëþòà, êð³ì êîøò³â ó ãîò³âêîâ³é ôîðì³, òà ïðàâà ãðîøîâî¿ âèìîãè (ó òîìó ÷èñë³
äåïîçèò (âêëàä), êîøòè, ïîçè÷åí³ òðåò³ì îñîáàì çà äîãîâîðîì ïîçèêè), îôîðìëåí³
ó ïèñüìîâ³é ôîðì³ ç þðèäè÷íîþ îñîáîþ àáî íîòàð³àëüíî ïîñâ³ä÷åí³ ó ðàç³ âèíèê-
íåííÿ ïðàâà âèìîãè äåêëàðàíòà äî ³íøî¿ ô³çè÷íî¿ îñîáè; á) íåðóõîìå ìàéíî (çå-
ìåëüí³ ä³ëÿíêè, îá’ºêòè æèòëîâî¿ ³ íåæèòëîâî¿ íåðóõîìîñò³), à òàêîæ îá’ºêòè íå-
çàâåðøåíîãî áóä³âíèöòâà, ÿê³: íå ïðèéíÿò³ â åêñïëóàòàö³þ àáî ïðàâî âëàñíîñò³ íà
ÿê³ íå çàðåºñòðîâàíå â óñòàíîâëåíîìó çàêîíîì ïîðÿäêó, àëå ìàéíîâ³ ïðàâà íà òàê³
îá’ºêòè íàëåæàòü äåêëàðàíòó íà ïðàâ³ âëàñíîñò³; íå ïðèéíÿò³ â åêñïëóàòàö³þ òà
ðîçòàøîâàí³ íà çåìåëüíèõ ä³ëÿíêàõ, ùî íàëåæàòü äåêëàðàíòó íà ïðàâ³ ïðèâàòíî¿
âëàñíîñò³, âêëþ÷àþ÷è ñï³ëüíó âëàñí³ñòü, àáî íà ïðàâ³ äîâãîñòðîêîâî¿ îðåíäè àáî
íà ïðàâ³ ñóïåðô³ö³þ; â) ðóõîìå ìàéíî, ó òîìó ÷èñë³: òðàíñïîðòí³ çàñîáè òà ³íø³
ñàìîõ³äí³ ìàøèíè ³ ìåõàí³çìè; ³íøå ö³ííå ðóõîìå ìàéíî (ïðåäìåòè ìèñòåöòâà òà
àíòèêâàð³àòó, äîðîãîö³íí³ ìåòàëè, äîðîãîö³ííå êàì³ííÿ, þâåë³ðí³ âèðîáè òîùî);



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2021.3(53) Issue 3(53) 2021

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(53) 2021  http://naukaipravoohorona.com/

© Riadinska Valeriia, Andrushchenko Halyna, Skorobohatova Alina, 2021 
DOI (Article): https: //doi.org/10.36486/np.2021.3(53).11

110

ã) ÷àñòêè (ïà¿) ó ìàéí³ þðèäè÷íèõ îñ³á àáî â óòâîðåííÿõ áåç ñòàòóñó þðèäè÷íî¿
îñîáè, ³íø³ êîðïîðàòèâí³ ïðàâà, ìàéíîâ³ ïðàâà íà îá’ºêòè ³íòåëåêòóàëüíî¿ âëàñíîñò³;
´) ö³íí³ ïàïåðè òà/àáî ô³íàíñîâ³ ³íñòðóìåíòè, âèçíà÷åí³ çàêîíîì; ä) ïðàâà íà
îòðèìàííÿ äèâ³äåíä³â, ïðîöåíò³â ÷è ³íøî¿ àíàëîã³÷íî¿ ìàéíîâî¿ âèãîäè, íå ïîâ’ÿçàí³
³ç ïðàâîì âëàñíîñò³ íà ö³íí³ ïàïåðè, ÷àñòêè (ïà¿) ó ìàéí³ þðèäè÷íèõ îñ³á òà/àáî
â óòâîðåííÿõ áåç ñòàòóñó þðèäè÷íî¿ îñîáè; å) ³íø³ àêòèâè ô³çè÷íî¿ îñîáè, ó òîìó
÷èñë³ ìàéíî, áàíê³âñüê³ ìåòàëè, ùî íå ðîçì³ùåí³ íà ðàõóíêàõ, ïàì’ÿòí³ áàíêíîòè
òà ìîíåòè, ìàéíîâ³ ïðàâà, ùî íàëåæàòü äåêëàðàíòó àáî ç ÿêèõ äåêëàðàíò îòðèìóº
÷è ìàº ïðàâî îòðèìóâàòè äîõîäè íà ï³äñòàâ³ äîãîâîðó ïðî óïðàâë³ííÿ ìàéíîì ÷è
³íøîãî àíàëîã³÷íîãî ïðàâî÷èíó òà íå ñïëà÷óº âëàñíèêó òàêîãî ìàéíà ÷àñòèíó
íàëåæíîãî âëàñíèêó äîõîäó [22]. Îòæå, àêòèâè (îá’ºêòè îäíîðàçîâîãî (ñïåö³àëü-
íîãî) äîáðîâ³ëüíîãî äåêëàðóâàííÿ) íàëåæàòü äî ïîäàðóíê³â, ÿê³ íå ìîæóòü îòðè-
ìóâàòè ïîë³öåéñüê³ â³ä ÷ëåí³â ñ³ì’¿ ïåðøîãî òà äðóãîãî ñòóïåí³â ñïîð³äíåííÿ
(áàòüê³â, ÷îëîâ³êà/äðóæèíè, ä³òåé, óñèíîâëåíèõ, ð³äíèõ áðàò³â òà ñåñòåð, áàáè,
ä³äà, îíóê³â).

Çàçíà÷åíà çàáîðîíà ìàº òèì÷àñîâèé õàðàêòåð. Â³äïîâ³äíî äî íîðì Çàêîíó
¹ 1539-IX ïîë³öåéñüê³ íå ìàþòü ïðàâà îäåðæóâàòè âèçíà÷åí³ âèùå ïîäàðóíêè
ïðîòÿãîì ï’ÿòè ðîê³â ç äàòè çàê³í÷åííÿ ñòðîêó ïîäàííÿ äåêëàðàö³é ç îäíîðàçîâîãî
(ñïåö³àëüíîãî) äîáðîâ³ëüíîãî äåêëàðóâàííÿ â³äïîâ³äíî äî Ïîäàòêîâîãî êîäåêñó
Óêðà¿íè [21]. Çã³äíî ç àáçàöîì 2 ñòàòò³ 1 ï³äðîçä³ëó 9-4 “Îñîáëèâîñò³ çàñòîñóâàííÿ
îäíîðàçîâîãî (ñïåö³àëüíîãî) äîáðîâ³ëüíîãî äåêëàðóâàííÿ àêòèâ³â ô³çè÷íèõ îñ³á”
ðîçä³ëó XX “Ïåðåõ³äí³ ïîëîæåííÿ” Ïîäàòêîâîãî êîäåêñó Óêðà¿íè, îäíîðàçîâå (ñïå-
ö³àëüíå) äîáðîâ³ëüíå äåêëàðóâàííÿ ïðîâîäèòüñÿ ç 1 âåðåñíÿ 2021 ðîêó äî 1 âå-
ðåñíÿ 2022 ðîêó. Îòæå, ñòðîê ä³¿ çàáîðîíè, ùî ðîçãëÿäàºòüñÿ – äî 1 âåðåñíÿ
2027 ðîêó.

Ï³äñóìîâóþ÷è çàçíà÷åíå, êîíñòàòóºìî, ùî íîâîþ àíòèêîðóïö³éíîþ çàáîðîíîþ
äëÿ ïîë³öåéñüêèõ º òèì÷àñîâà çàáîðîíà îäåðæóâàòè ïîäàðóíêè â³ä ÷ëåí³â ñ³ì’¿
ïåðøîãî òà äðóãîãî ñòóïåíÿ ñïîð³äíåííÿ. Îñîáëèâîñò³ ö³º¿ çàáîðîíè: 1) òèì÷àñîâèé
õàðàêòåð (äî 1 âåðåñíÿ 2027 ðîêó); 2) çàáîðîíåíî ïðèéìàòè ïîäàðóíêè íå â³ä óñ³õ
áëèçüêèõ îñ³á, âèçíà÷åíèõ ó íîðìàõ Çàêîíó ¹ 1700-V²², à ëèøå â³ä ÷ëåí³â ñ³ì’¿
ïåðøîãî òà äðóãîãî ñòóïåíÿ ñïîð³äíåííÿ, äî ÿêèõ íàëåæàòü áàòüêè, ÷îëîâ³ê/äðó-
æèíà, ä³òè, óñèíîâëåí³, ð³äí³ áðàòè òà ñåñòðè, áàáà, ä³ä, îíóêè; 3) äî ïîäàðóíê³â,
ÿê³ íå ìîæíà îäåðæóâàòè, â³äíîñÿòüñÿ àêòèâè, âêëþ÷åí³ äî îäíîðàçîâîãî (ñïå-
ö³àëüíîãî) äîáðîâ³ëüíîãî äåêëàðóâàííÿ, à ñàìå: à) âàëþòí³ ö³ííîñò³ (áàíê³âñüê³
ìåòàëè, êð³ì òèõ, ùî íå ðîçì³ùåí³ íà ðàõóíêàõ, íàö³îíàëüíà âàëþòà (ãðèâíÿ) òà
³íîçåìíà âàëþòà, êð³ì êîøò³â ó ãîò³âêîâ³é ôîðì³, òà ïðàâà ãðîøîâî¿ âèìîãè (ó
òîìó ÷èñë³ äåïîçèò (âêëàä), êîøòè, ïîçè÷åí³ òðåò³ì îñîáàì çà äîãîâîðîì ïîçèêè),
îôîðìëåí³ ó ïèñüìîâ³é ôîðì³ ç þðèäè÷íîþ îñîáîþ àáî íîòàð³àëüíî ïîñâ³ä÷åí³ ó
ðàç³ âèíèêíåííÿ ïðàâà âèìîãè äåêëàðàíòà äî ³íøî¿ ô³çè÷íî¿ îñîáè; á) íåðóõîìå
ìàéíî (çåìåëüí³ ä³ëÿíêè, îá’ºêòè æèòëîâî¿ ³ íåæèòëîâî¿ íåðóõîìîñò³), à òàêîæ
îá’ºêòè íåçàâåðøåíîãî áóä³âíèöòâà, ÿê³: íå ïðèéíÿò³ â åêñïëóàòàö³þ àáî ïðàâî
âëàñíîñò³ íà ÿê³ íå çàðåºñòðîâàíå â óñòàíîâëåíîìó çàêîíîì ïîðÿäêó, àëå ìàéíîâ³
ïðàâà íà òàê³ îá’ºêòè íàëåæàòü äåêëàðàíòó íà ïðàâ³ âëàñíîñò³; íå ïðèéíÿò³ â åêñ-
ïëóàòàö³þ òà ðîçòàøîâàí³ íà çåìåëüíèõ ä³ëÿíêàõ, ùî íàëåæàòü äåêëàðàíòó íà
ïðàâ³ ïðèâàòíî¿ âëàñíîñò³, âêëþ÷àþ÷è ñï³ëüíó âëàñí³ñòü, àáî íà ïðàâ³ äîâãîñòðîêîâî¿
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îðåíäè àáî íà ïðàâ³ ñóïåðô³ö³þ; â) ðóõîìå ìàéíî, ó òîìó ÷èñë³: òðàíñïîðòí³
çàñîáè òà ³íø³ ñàìîõ³äí³ ìàøèíè ³ ìåõàí³çìè; ³íøå ö³ííå ðóõîìå ìàéíî (ïðåäìåòè
ìèñòåöòâà òà àíòèêâàð³àòó, äîðîãîö³íí³ ìåòàëè, äîðîãîö³ííå êàì³ííÿ, þâåë³ðí³
âèðîáè òîùî); ÷àñòêè (ïà¿) ó ìàéí³ þðèäè÷íèõ îñ³á àáî â óòâîðåííÿõ áåç ñòàòóñó
þðèäè÷íî¿ îñîáè, ³íø³ êîðïîðàòèâí³ ïðàâà, ìàéíîâ³ ïðàâà íà îá’ºêòè ³íòåëåê-
òóàëüíî¿ âëàñíîñò³; ö³íí³ ïàïåðè òà/àáî ô³íàíñîâ³ ³íñòðóìåíòè, âèçíà÷åí³ çàêîíîì;
ïðàâà íà îòðèìàííÿ äèâ³äåíä³â, ïðîöåíò³â ÷è ³íøî¿ àíàëîã³÷íî¿ ìàéíîâî¿ âèãîäè,
íå ïîâ’ÿçàí³ ³ç ïðàâîì âëàñíîñò³ íà ö³íí³ ïàïåðè, ÷àñòêè (ïà¿) ó ìàéí³ þðèäè÷íèõ
îñ³á òà/àáî â óòâîðåííÿõ áåç ñòàòóñó þðèäè÷íî¿ îñîáè; ³íø³ àêòèâè ô³çè÷íî¿
îñîáè, ó òîìó ÷èñë³ ìàéíî, áàíê³âñüê³ ìåòàëè, ùî íå ðîçì³ùåí³ íà ðàõóíêàõ, ïà-
ì’ÿòí³ áàíêíîòè òà ìîíåòè, ìàéíîâ³ ïðàâà, ùî íàëåæàòü äåêëàðàíòó àáî ç ÿêèõ
äåêëàðàíò îòðèìóº ÷è ìàº ïðàâî îòðèìóâàòè äîõîäè íà ï³äñòàâ³ äîãîâîðó ïðî óï-
ðàâë³ííÿ ìàéíîì ÷è ³íøîãî àíàëîã³÷íîãî ïðàâî÷èíó òà íå ñïëà÷óº âëàñíèêó òà-
êîãî ìàéíà ÷àñòèíó íàëåæíîãî âëàñíèêó äîõîäó; êîøòè â íàö³îíàëüí³é òà ³íîçåìí³é
âàëþòàõ, ðîçì³ùåí³ íà ðàõóíêàõ â óêðà¿íñüêèõ òà ³íîçåìíèõ áàíêàõ; ãðîøîâ³
âíåñêè äî êðåäèòíèõ ñï³ëîê òà ³íøèõ íåáàíê³âñüêèõ ô³íàíñîâèõ óñòàíîâ; ïðàâà
ãðîøîâî¿ âèìîãè (ó òîìó ÷èñë³ êîøòè, ïîçè÷åí³ òðåò³ì îñîáàì çà äîãîâîðîì ïî-
çèêè), îôîðìëåí³ ó ïèñüìîâ³é ôîðì³ ç þðèäè÷íîþ îñîáîþ àáî íîòàð³àëüíî ïîñâ³ä-
÷åí³ ó ðàç³ âèíèêíåííÿ ïðàâà âèìîãè äåêëàðàíòà äî ô³çè÷íî¿ îñîáè; àêòèâè ó
áàíê³âñüêèõ ìåòàëàõ; ïàì’ÿòí³ áàíêíîòè òà ìîíåòè; åëåêòðîíí³ ãðîø³.
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ANTI-CORRUPTION PROHIBITIONS REGARDING RECEIPT
OF GIFTS BY POLICE OFFICERS THAT ARE THE ASSETS INCLUDED

IN DISPOSABLE (SPECIAL) GOODS

Research article examines anti-corruption bans on the receipt of gifts by police
officers, which are assets included in a one-time (special) voluntary declaration. It has
been emphasized that the police are special subjects of anti-corruption legislation. It
has been stated that the new anti-corruption ban for police officers is a temporary ban
on receiving gifts from family members of the first and second degree of kinship. It
has been determined that the features of this ban are: 1) temporary (until September
1, 2027); 2) prohibition to accept gifts not from all relatives, but only from family
members of the first and second degree of kinship, which include parents, spouse,
children, adopted children, siblings, grandparents, grandchildren; 3) gifts that cannot
be received include assets included in a one-time (special) voluntary declaration,
namely: currency values, executed in writing with a legal entity or notarized in case
of the right of the declarant to claim against another individual; immovable property,
as well as objects of unfinished construction, which: are not put into operation or the
right of ownership of which is not registered in the manner prescribed by law, but the
property rights to such objects belong to the declarant on the right of ownership; not
put into operation and located on land plots belonging to the declarant on the right
of private property, including joint property, or on the right of long-term lease or on
the right of superficies; movable property, including: vehicles and other self-propelled
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machines and mechanisms; other valuable movable property; shares (units) in the
property of legal entities or in entities without the status of a legal entity, other
corporate rights, property rights to intellectual property; securities and / or financial
instruments specified by law; the right to receive dividends, interest or other similar
property benefits not related to the ownership of securities, shares (units) in the
property of legal entities and / or in entities without the status of a legal entity; other
assets of an individual, including property, bank metals not placed on accounts,
commemorative banknotes and coins, property rights belonging to the declarant or
from which the declarant receives or has the right to receive income under a property
management agreement or other similar transaction and does not pay the owner of
such property part of the income due to the owner; funds in national and foreign
currencies placed on accounts in Ukrainian and foreign banks; cash contributions to
credit unions and other non-bank financial institutions; rights of monetary claim,
executed in writing with a legal entity or notarized in case of the right of claim of the
declarant to an individual; assets in bank metals; commemorative banknotes and
coins; electronic money.

Keywords: policeman, ban, corruption risks, gifts, anti-corruption bans,
declaration.
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ÞÐÈÄÈ×ÍÀ Â²ÄÏÎÂ²ÄÀËÜÍ²ÑÒÜ ÇÀ ÏÐÀÂÎÏÎÐÓØÅÍÍß
Ó ÑÔÅÐ² ÒÅÕÍ²×ÍÎÃÎ ÐÅÃÓËÞÂÀÍÍß

Ó ñòàòò³ ðîçãëÿíóòî ïèòàííÿ ùîäî âèêîíàííÿ íîðì, âñòàíîâëåíèõ ó íîðìà-
òèâíèõ äîêóìåíòàõ ñôåðè òåõí³÷íîãî ðåãóëþâàííÿ. Çàçíà÷åíî, ùî ñóá’ºêò ãîñïî-
äàðñüêî¿ ä³ÿëüíîñò³, ÿêùî õî÷å ïðîäåìîíñòðóâàòè ÿê³ñòü òà áåçïå÷í³ñòü ñâîº¿
ïðîäóêö³¿ ñïîæèâà÷ó, çàñòîñîâóº íà äîáðîâ³ëüí³é îñíîâ³ íàö³îíàëüí³ ñòàíäàðòè, â
ÿêèõ âñòàíîâëåí³ â³äïîâ³äí³ âèìîãè äî ïðîäóêö³¿. Îáîâ’ÿçêîâèìè íàö³îíàëüí³ ñòàí-
äàðòè ñòàþòü ó ðàç³ ïîñèëàííÿ íà íèõ ó íîðìàòèâíî-ïðàâîâèõ àêòàõ. Þðèäè÷íà
â³äïîâ³äàëüí³ñòü íàñòàº ïðè ââåäåíí³ â îá³ã àáî ðåàë³çàö³¿ ïðîäóêö³¿, ÿêà íå â³äïîâ³äàº
âèìîãàì ñòàíäàðò³â, íîðì, ïðàâèë ³ çðàçê³â (åòàëîí³â) ùîäî áåçïå÷íîñò³, ÿêîñò³,
êîìïëåêòíîñò³ òà óïàêîâêè.

Êëþ÷îâ³ ñëîâà: íîðìàòèâí³ äîêóìåíòè, òåõí³÷íå ðåãóëþâàííÿ,  ñòàíäàðò,
êîäåêñ óñòàëåíî¿ ïðàêòèêè, òåõí³÷í³ óìîâè, þðèäè÷íà â³äïîâ³äàëüí³ñòü.

Íîðìàòèâíèé äîêóìåíò. â³äïîâ³äíî äî ñò. 1 Çàêîíó Óêðà¿íè “Ïðî ñòàíäàð-
òèçàö³þ”, – öå äîêóìåíò, ùî âñòàíîâëþº ïðàâèëà, íàñòàíîâè ÷è õàðàêòåðèñòèêè
ùîäî ä³ÿëüíîñò³ àáî ¿¿ ðåçóëüòàò³â [1].

Çã³äíî ç³ ñò. 6 Çàêîíó äî íîðìàòèâíèõ äîêóìåíò³â íàëåæàòü íàö³îíàëüí³
ñòàíäàðòè òà êîäåêñè óñòàëåíî¿ ïðàêòèêè, ïðèéíÿò³ íàö³îíàëüíèì îðãàíîì ñòàí-
äàðòèçàö³¿, òà ñòàíäàðòè, êîäåêñè óñòàëåíî¿ ïðàêòèêè ³ òåõí³÷í³ óìîâè, ïðèéíÿò³
ï³äïðèºìñòâàìè, óñòàíîâàìè òà îðãàí³çàö³ÿìè, ùî çä³éñíþþòü ñòàíäàðòèçàö³þ [1].

Ñòàíäàðò – öå íîðìàòèâíèé äîêóìåíò, çàñíîâàíèé íà êîíñåíñóñ³, ïðèéíÿòèé
âèçíàíèì îðãàíîì, ùî âñòàíîâëþº äëÿ çàãàëüíîãî ³ íåîäíîðàçîâîãî âèêîðèñòàííÿ
ïðàâèëà, íàñòàíîâè àáî õàðàêòåðèñòèêè ùîäî ä³ÿëüíîñò³ ÷è ¿¿ ðåçóëüòàò³â, òà
ñïðÿìîâàíèé íà äîñÿãíåííÿ îïòèìàëüíîãî ñòóïåíÿ âïîðÿäêîâàíîñò³ â ïåâí³é
ñôåð³.

Êîäåêñ óñòàëåíî¿ ïðàêòèêè – öå íîðìàòèâíèé äîêóìåíò, ùî ì³ñòèòü ðåêî-
ìåíäàö³¿ ùîäî ïðàêòèê ÷è ïðîöåäóð ïðîºêòóâàííÿ, âèãîòîâëåííÿ, ìîíòàæó, òåõ-
í³÷íîãî îáñëóãîâóâàííÿ àáî åêñïëóàòàö³¿ îáëàäíàííÿ, êîíñòðóêö³é ÷è âèðîá³â.

À òåõí³÷í³ óìîâè – öå íîðìàòèâíèé äîêóìåíò, ùî âñòàíîâëþº òåõí³÷í³ âèìîãè,
ÿêèì ïîâèííà â³äïîâ³äàòè ïðîäóêö³ÿ, ïðîöåñ àáî ïîñëóãà, òà âèçíà÷àº ïðîöåäóðè,
çà äîïîìîãîþ ÿêèõ ìîæå áóòè âñòàíîâëåíî, ÷è äîòðèìàí³ òàê³ âèìîãè [1].

Ìåòîþ ñòàíäàðòèçàö³¿ â³äïîâ³äíî äî ñò. 4 Çàêîíó [1] â Óêðà¿í³ º: çàáåçïå÷åííÿ
â³äïîâ³äíîñò³ îá’ºêò³â ñòàíäàðòèçàö³¿ ñâîºìó ïðèçíà÷åííþ; êåðóâàííÿ ð³çíîìàí³ò-
í³ñòþ, çàñòîñîâí³ñòü, ñóì³ñí³ñòü, âçàºìîçàì³íí³ñòü îá’ºêò³â ñòàíäàðòèçàö³¿; çàáåçïå-
÷åííÿ ðàö³îíàëüíîãî âèðîáíèöòâà øëÿõîì çàñòîñóâàííÿ âèçíàíèõ ïðàâèë, íàñòàíîâ
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³ ïðîöåäóð;  çàáåçïå÷åííÿ îõîðîíè æèòòÿ òà çäîðîâ’ÿ; çàáåçïå÷åííÿ ïðàâ òà ³íòåðåñ³â
ñïîæèâà÷³â; çàáåçïå÷åííÿ áåçïå÷íîñò³ ïðàö³; çáåðåæåííÿ íàâêîëèøíüîãî ïðè-
ðîäíîãî ñåðåäîâèùà ³ åêîíîì³ÿ âñ³õ âèä³â ðåñóðñ³â; óñóíåííÿ òåõí³÷íèõ áàð’ºð³â
ó òîðã³âë³ òà çàïîá³ãàííÿ ¿õ âèíèêíåííþ, ï³äòðèìêà ðîçâèòêó ³ ì³æíàðîäíî¿ êîí-
êóðåíòîñïðîìîæíîñò³ ïðîäóêö³¿.

Ñòàòòÿ 23 Çàêîíó [1] âèçíà÷àº, ùî íàö³îíàëüí³ ñòàíäàðòè òà êîäåêñè óñòàëåíî¿
ïðàêòèêè çàñòîñîâóþòüñÿ íà äîáðîâ³ëüí³é îñíîâ³, êð³ì âèïàäê³â, ÿêùî îáîâ’ÿç-
êîâ³ñòü ¿õ çàñòîñóâàííÿ âñòàíîâëåíà íîðìàòèâíî-ïðàâîâèìè àêòàìè.

Òîáòî âèêîíàííÿ íîðì, âñòàíîâëåíèõ ó íàö³îíàëüíèõ ñòàíäàðòàõ òà êîäåêñàõ
óñòàëåíî¿ ïðàêòèêè, ïðèéíÿòèõ íàö³îíàëüíèì îðãàíîì ñòàíäàðòèçàö³¿, º íåîáîâ’ÿç-
êîâèì. ßêùî ñóá’ºêò ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ õî÷å ïðîäåìîíñòðóâàòè ÿê³ñòü òà
áåçïå÷í³ñòü ñâîº¿ ïðîäóêö³¿ ñïîæèâà÷ó â³í, ÿê ïðàâèëî, çàñòîñîâóº íà äîáðîâ³ëüí³é
îñíîâ³ íàö³îíàëüí³ ñòàíäàðòè òà êîäåêñè óñòàëåíî¿ ïðàêòèêè, â ÿêèõ âñòàíîâëåí³
â³äïîâ³äí³ âèìîãè äî ïðîäóêö³¿, ïðî ùî ³íôîðìóº ñïîæèâà÷à, çàçíà÷àþ÷è íà ìàð-
êóâàíí³ ïðîäóêö³¿ ÷è â äîêóìåíòàö³¿ â³äïîâ³äíèé íîðìàòèâíèé äîêóìåíò.

ßê íàâåäåíî âèùå, îáîâ’ÿçêîâèìè íàö³îíàëüí³ ñòàíäàðòè òà êîäåêñè óñòàëåíî¿
ïðàêòèêè ñòàþòü ó ðàç³ ïîñèëàííÿ íà íèõ ó íîðìàòèâíî-ïðàâîâèõ àêòàõ. Ïåðåâàæíî
òàêèìè íîðìàòèâíî-ïðàâîâèìè àêòàìè º òåõí³÷í³ ðåãëàìåíòè, ÿê³ â³äïîâ³äíî äî
ñò. 1 Çàêîíó Óêðà¿íè “Ïðî òåõí³÷í³ ðåãëàìåíòè òà îö³íêó â³äïîâ³äíîñò³” º íîðìà-
òèâíî-ïðàâîâèìè àêòàìè, äå âèçíà÷àþòüñÿ õàðàêòåðèñòèêè ïðîäóêö³¿ àáî ïîâ’ÿçàí³
ç íèìè ïðîöåñè òà ìåòîäè âèðîáíèöòâà, âêëþ÷àþ÷è â³äïîâ³äí³ àäì³í³ñòðàòèâí³
ïîëîæåííÿ, äîäåðæàííÿ ÿêèõ º îáîâ’ÿçêîâèì [2].

Âîäíî÷àñ ï³äïðèºìñòâà, óñòàíîâè òà îðãàí³çàö³¿ ìîæóòü ðîçðîáëÿòè òà ââîäèòè
â ä³þ ñòàíäàðòè, êîäåêñè óñòàëåíî¿ ïðàêòèêè òà òåõí³÷í³ óìîâè, ÿê³ çàñòîñîâóþòüñÿ
íà äîáðîâ³ëüí³é îñíîâ³. Ó ðàç³ çàñòîñóâàííÿ òàêèõ íîðìàòèâíèõ äîêóìåíò³â ñóá’ºêòè
ãîñïîäàðþâàííÿ òåæ ³íôîðìóþòü ñïîæèâà÷à, âêàçóþ÷è ¿õ íàçâó íà ìàðêóâàíí³ òà
â äîêóìåíòàõ íà ïðîäóêö³þ.

ßê çàçíà÷àþòü Î.Ñ. Ñåìåðàê òà ².Î. Ñåìåðàê, þðèäè÷íà â³äïîâ³äàëüí³ñòü –
öå âèä ñîö³àëüíî¿ â³äïîâ³äàëüíîñò³, ùî ïîëÿãàº â çàñòîñóâàíí³ äåðæàâîþ äî
ïðàâîïîðóøíèêà ïåâíèõ çàõîä³â ïðèìóñó, ïåðåäáà÷åíèõ ñàíêö³ÿìè ïðàâîâèõ íîðì.
ªäèíîþ ï³äñòàâîþ äëÿ þðèäè÷íî¿ â³äïîâ³äàëüíîñò³ º ñêëàä ïðàâîïîðóøåííÿ. ßêùî
ïîâåä³íêà ñóá’ºêòà íå ìàº îçíàê ïðàâîïîðóøåííÿ, òî öÿ îñîáà íå ï³äëÿãàº þðèäè÷í³é
â³äïîâ³äàëüíîñò³ [3].

Çàðàçîì àäì³í³ñòðàòèâíà â³äïîâ³äàëüí³ñòü íàñòàº çà â÷èíåííÿ àäì³í³ñòðàòèâíèõ
ïðîñòóïê³â, ïåðåäáà÷åíèõ Êîäåêñîì Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ.
Ó íàø³é êðà¿í³ àäì³í³ñòðàòèâíèì ïðîñòóïêîì âèçíà÷àºòüñÿ ïðîòèïðàâíå âèííå
ä³ÿííÿ, ÿêå ïîñÿãàº íà äåðæàâíèé àáî ãðîìàäñüêèé ïîðÿäîê, âëàñí³ñòü, ïðàâà ³
ñâîáîäè ãðîìàäÿí, íà âñòàíîâëåíèé ïîðÿäîê óïðàâë³ííÿ, çà ÿêå çàêîíîäàâñòâîì
ïåðåäáà÷åíî àäì³í³ñòðàòèâíó â³äïîâ³äàëüí³ñòü [3].

Â³äïîâ³äíî äî ñò. 167 Êîäåêñó Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ
âñòàíîâëåíî â³äïîâ³äàëüí³ñòü çà ââåäåííÿ â îá³ã àáî ðåàë³çàö³þ  ïðîäóêö³¿, ÿêà íå
â³äïîâ³äàº âèìîãàì ñòàíäàðò³â [4].

Ââåäåííÿ â îá³ã (âèïóñê íà ðèíîê Óêðà¿íè, òàêîæ – ç ðåìîíòó) àáî ðåàë³çàö³ÿ
ïðîäóêö³¿ (êð³ì õàð÷îâèõ ïðîäóêò³â), ÿêà íå â³äïîâ³äàº âèìîãàì ñòàíäàðò³â, íîðì,
ïðàâèë ³ çðàçê³â (åòàëîí³â) ùîäî áåçïå÷íîñò³, ÿêîñò³, êîìïëåêòíîñò³ òà óïàêîâêè
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(êð³ì âèïàäê³â, ïåðåäáà÷åíèõ çàêîíîäàâñòâîì Óêðà¿íè), – òÿãíå çà ñîáîþ íàêëà-
äåííÿ øòðàôó íà ïîñàäîâèõ îñ³á ï³äïðèºìñòâ, óñòàíîâ, îðãàí³çàö³é íåçàëåæíî â³ä
ôîðìè âëàñíîñò³, ãðîìàäÿí – âëàñíèê³â ï³äïðèºìñòâ ÷è óïîâíîâàæåíèõ íèìè
îñ³á â³ä äâàäöÿòè äî ñòà íåîïîäàòêîâóâàíèõ ì³í³ìóì³â äîõîä³â ãðîìàäÿí.

Òàêîæ íàêëàäàííÿ âèçíà÷åíîãî øòðàôó íà ïîñàäîâèõ îñ³á, ãðîìàäÿí, ÿê³
çàéìàþòüñÿ ï³äïðèºìíèöüêîþ ä³ÿëüí³ñòþ, ïåðåäáà÷åíî ñò. 1681 – çà âèêîíàííÿ
ðîá³ò, íàäàííÿ ïîñëóã ãðîìàäÿíàì-ñïîæèâà÷àì, ùî íå â³äïîâ³äàþòü âèìîãàì ñòàí-
äàðò³â, íîðì ³ ïðàâèë, ñò. 170 – çà íåäîäåðæàííÿ ñòàíäàðò³â ³ òåõí³÷íèõ óìîâ ïðè
òðàíñïîðòóâàíí³, çáåð³ãàíí³ ³ âèêîðèñòàíí³ ïðîäóêö³¿ [4].

Êðèì³íàëüíà â³äïîâ³äàëüí³ñòü º íàéá³ëüø æîðñòêèì âèäîì â³äïîâ³äàëüíîñò³.
Âîíà íàñòàº çà â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ. Êðèì³íàëüíèé êîäåêñ
Óêðà¿íè 2001 ð. ïî-íîâîìó âèçíà÷èâ ïîíÿòòÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ –
ÿê ïåðåäáà÷åíå öèì Êîäåêñîì ñóñï³ëüíî íåáåçïå÷íå âèííå ä³ÿííÿ (ä³ÿ àáî áåçä³ÿëü-
í³ñòü), â÷èíåíå ñóá’ºêòîì êðèì³íàëüíîãî ïðàâîïîðóøåííÿ [3]. 

Ó ñôåð³ òåõí³÷íîãî ðåãóëþâàííÿ ïåðåäáà÷åíà êðèì³íàëüíà â³äïîâ³äàëüí³ñòü
â³äïîâ³äíî äî ñò. 227 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè [5]. Óìèñíå ââåäåííÿ â
îá³ã (âèïóñê íà ðèíîê Óêðà¿íè) íåáåçïå÷íî¿ ïðîäóêö³¿, òîáòî òàêî¿ ïðîäóêö³¿, ùî
íå â³äïîâ³äàº âèìîãàì ùîäî áåçïå÷íîñò³ ïðîäóêö³¿, âñòàíîâëåíèì íîðìàòèâíî-
ïðàâîâèìè àêòàìè, ÿêùî òàê³ ä³¿ â÷èíåí³ ó âåëèêèõ ðîçì³ðàõ, – êàðàþòüñÿ øòðàôîì
â³ä òðüîõ òèñÿ÷ äî âîñüìè òèñÿ÷ íåîïîäàòêîâóâàíèõ ì³í³ìóì³â äîõîä³â ãðîìàäÿí
ç ïîçáàâëåííÿì ïðàâà îá³éìàòè ïåâí³ ïîñàäè ÷è çàéìàòèñÿ ïåâíîþ ä³ÿëüí³ñòþ íà
ñòðîê äî òðüîõ ðîê³â.

Öèâ³ëüíà â³äïîâ³äàëüí³ñòü – öå â³äïîâ³äàëüí³ñòü, ÿêà íàñòàº çà íåâèêîíàííÿ
àáî íåíàëåæíå âèêîíàííÿ çîáîâ’ÿçàíü çà äîãîâîðîì àáî çàïîä³ÿííÿ øêîäè â ïîçà-
äîãîâ³ðíèõ â³äíîñèíàõ. Âîíà áóâàº ó ñôåð³ ìàéíîâèõ ³ îñîáèñòèõ íåìàéíîâèõ â³ä-
íîñèíàõ. Ãîëîâíèé ¿¿ ïðèíöèï – ïîâíà êîìïåíñàö³ÿ çàïîä³ÿíî¿ øêîäè, ³íêîëè äî-
ïîâíþºòüñÿ é øòðàôíèìè ñàíêö³ÿìè [3].

Ãîñïîäàðñüêèé êîäåêñ Óêðà¿íè [6] òàêîæ âèçíà÷àº ïðàâîâ³ íîðìè ùîäî òåõ-
í³÷íîãî ðåãóëþâàííÿ ó ñôåð³ ãîñïîäàðþâàííÿ (ñò. 15, ñò. 268, ñò. 269 òà ñò. 270) [6,
ñ. 396–397].

Òàê, â³äïîâ³äíî äî ñò. 15 Êîäåêñó [6] ó ñôåð³ ãîñïîäàðþâàííÿ çàñòîñîâóþòüñÿ
òåõí³÷í³ ðåãëàìåíòè, ñòàíäàðòè, êîäåêñè óñòàëåíî¿ ïðàêòèêè òà òåõí³÷í³ óìîâè.

Çàñòîñóâàííÿ ñòàíäàðò³â, êîäåêñ³â óñòàëåíî¿ ïðàêòèêè ÷è ¿õ îêðåìèõ ïîëîæåíü
º îáîâ’ÿçêîâèì äëÿ:

ñóá’ºêò³â ãîñïîäàðþâàííÿ, ÿêùî îáîâ’ÿçêîâ³ñòü çàñòîñóâàííÿ ñòàíäàðò³â ÷è
êîäåêñ³â óñòàëåíî¿ ïðàêòèêè óñòàíîâëåíî íîðìàòèâíî-ïðàâîâèìè àêòàìè;

ó÷àñíèê³â óãîäè (êîíòðàêòó) ùîäî ðîçðîáëåííÿ, âèãîòîâëåííÿ ÷è ïîñòà÷àííÿ
ïðîäóêö³¿, ÿêùî â í³é (íüîìó) º ïîñèëàííÿ íà ïåâí³ ñòàíäàðòè ÷è êîäåêñè óñòàëåíî¿
ïðàêòèêè;

âèðîáíèêà ÷è ïîñòà÷àëüíèêà ïðîäóêö³¿, ÿêùî â³í ñêëàâ äåêëàðàö³þ ïðî â³ä-
ïîâ³äí³ñòü ïðîäóêö³¿ ïåâíèì ñòàíäàðòàì ÷è çàñòîñóâàâ ïîçíà÷åííÿ öèõ ñòàíäàðò³â
ó ¿¿ ìàðêóâàíí³ [6].

Ó ðàç³ âèãîòîâëåííÿ ïðîäóêö³¿ íà åêñïîðò, ÿêùî óãîäîþ (êîíòðàêòîì) âè-
çíà÷åíî ³íø³ âèìîãè, í³æ ò³, ùî âñòàíîâëåíî òåõí³÷íèìè ðåãëàìåíòàìè, äîçâî-
ëÿºòüñÿ çàñòîñóâàííÿ ïîëîæåíü óãîäè (êîíòðàêòó), ÿêùî âîíè íå ñóïåðå÷àòü
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çàêîíîäàâñòâó Óêðà¿íè â ÷àñòèí³ âèìîã äî ïðîöåñó âèãîòîâëåííÿ ïðîäóêö³¿, ¿¿
çáåð³ãàííÿ òà òðàíñïîðòóâàííÿ íà òåðèòîð³¿ Óêðà¿íè.

Êð³ì òîãî, ñò. 268 Êîäåêñó [6] çîêðåìà âèçíà÷åíî, ùî ÿê³ñòü òîâàð³â, ùî
ïîñòàâëÿþòüñÿ, ïîâèííà â³äïîâ³äàòè ñòàíäàðòàì, òåõí³÷íèì óìîâàì (ó ðàç³
íàÿâíîñò³), ³íø³é òåõí³÷í³é äîêóìåíòàö³¿, ÿêà âñòàíîâëþº âèìîãè äî ¿õ ÿêîñò³,
àáî çðàçêàì (åòàëîíàì), ÿêùî ñòîðîíè íå âèçíà÷àòü ó äîãîâîð³ á³ëüø âèñîê³ âè-
ìîãè äî ÿêîñò³ òîâàð³â.

Íîìåðè òà ³íäåêñè ñòàíäàðò³â, òåõí³÷íèõ óìîâ (ó ðàç³ íàÿâíîñò³) àáî ³íøî¿
äîêóìåíòàö³¿ ïðî ÿê³ñòü òîâàð³â çàçíà÷àþòüñÿ â äîãîâîð³. ßêùî çàçíà÷åíó äîêó-
ìåíòàö³þ íå îïóáë³êîâàíî ó çàãàëüíîäîñòóïíèõ âèäàííÿõ, ¿¿ êîï³¿ ïîâèíí³ äîäàâà-
òèñÿ ïîñòà÷àëüíèêîì äî ïðèì³ðíèêà äîãîâîðó ïîêóïöÿ íà éîãî âèìîãó.

Ó ðàç³ ïîñòàâêè òîâàð³â á³ëüø íèçüêî¿ ÿêîñò³, í³æ âèìàãàºòüñÿ ñòàíäàðòîì,
òåõí³÷íèìè óìîâàìè (ó ðàç³ íàÿâíîñò³) ÷è çðàçêîì (åòàëîíîì), ïîêóïåöü ìàº
ïðàâî â³äìîâèòèñÿ â³ä ïðèéíÿòòÿ ³ îïëàòè òîâàð³â, à ÿêùî òîâàðè óæå îïëà÷åí³
ïîêóïöåì, – âèìàãàòè ïîâåðíåííÿ ñïëà÷åíî¿ ñóìè.

ßêùî ïîñòàâëåí³ òîâàðè â³äïîâ³äàþòü ñòàíäàðòàì àáî òåõí³÷íèì óìîâàì (ó
ðàç³ íàÿâíîñò³), àëå âèÿâëÿòüñÿ á³ëüø íèçüêîãî ñîðòó, í³æ áóëî çóìîâëåíî, ïî-
êóïåöü ìàº ïðàâî ïðèéíÿòè òîâàðè ç îïëàòîþ çà ö³íîþ, âñòàíîâëåíîþ äëÿ òîâàð³â
â³äïîâ³äíîãî ñîðòó, àáî â³äìîâèòèñÿ â³ä ïðèéíÿòòÿ ³ îïëàòè ïîñòàâëåíèõ òîâàð³â.

Ó ðàç³, ÿêùî ïîêóïåöü (îäåðæóâà÷) â³äìîâèâñÿ â³ä ïðèéíÿòòÿ òîâàð³â, ÿê³
íå â³äïîâ³äàþòü çà ÿê³ñòþ ñòàíäàðòàì, òåõí³÷íèì óìîâàì (ó ðàç³ íàÿâíîñò³), çðàçêàì
(åòàëîíàì) àáî óìîâàì äîãîâîðó, ïîñòà÷àëüíèê (âèðîáíèê) çîáîâ’ÿçàíèé ðîçïîðÿ-
äèòèñÿ òîâàðàìè ó äåñÿòèäåííèé ñòðîê, à ùîäî òîâàð³â, ÿê³ øâèäêî ïñóþòüñÿ, –
ïðîòÿãîì 24 ãîäèí ç ìîìåíòó îäåðæàííÿ ïîâ³äîìëåííÿ ïîêóïöÿ (îäåðæóâà÷à)
ïðî â³äìîâó â³ä òîâàð³â. ßêùî ïîñòà÷àëüíèê (âèðîáíèê) ó çàçíà÷åíèé ñòðîê íå
ðîçïîðÿäèòüñÿ òîâàðàìè, ïîêóïåöü (îäåðæóâà÷) ìàº ïðàâî ðåàë³çóâàòè ¿õ íà ì³ñö³
àáî ïîâåðíóòè âèðîáíèêîâ³. Òîâàðè, ùî øâèäêî ïñóþòüñÿ, ï³äëÿãàþòü â óñ³õ
âèïàäêàõ ðåàë³çàö³¿ íà ì³ñö³ [6].

Àíàë³çóþ÷è ñò. 268 Êîäåêñó [6], ñë³ä çàçíà÷èòè, ùî âñòàíîâëåíà íîðìà ñòîñîâíî
íàäàííÿ äî ïðèì³ðíèêà äîãîâîðó ïîêóïöÿ íà éîãî âèìîãó êîï³¿ ñòàíäàðò³â, òåõ-
í³÷íèõ óìîâ (ó ðàç³ íàÿâíîñò³) àáî ³íøî¿ äîêóìåíòàö³¿ ïðî ÿê³ñòü òîâàð³â âèçíà÷åíà
íåêîðåêòíî. Àäæå, ÿêùî òîâàð âèãîòîâëåíî â³äïîâ³äíî äî íàö³îíàëüíèõ ñòàíäàðò³â,
òî ïðàâî âëàñíîñò³ òàêèõ ñòàíäàðò³â íàëåæèòü äåðæàâ³. Çã³äíî ç³ ñò. 25 Çàêîíó
Óêðà¿íè “Ïðî ñòàíäàðòèçàö³þ”, çàáîðîíÿºòüñÿ ïîâí³ñòþ ÷è ÷àñòêîâî âèäàâàòè,
â³äòâîðþâàòè ç ìåòîþ ðîçïîâñþäæåííÿ ³ ðîçïîâñþäæóâàòè ÿê îô³ö³éí³ âèäàííÿ
áóäü-ÿê³ íàö³îíàëüí³ ñòàíäàðòè, êîäåêñè óñòàëåíî¿ ïðàêòèêè òà ðîçðîáëåí³ íàö³î-
íàëüíèì îðãàíîì ñòàíäàðòèçàö³¿ êàòàëîãè àáî ¿õ ÷àñòèíè íà áóäü-ÿêèõ íîñ³ÿõ
³íôîðìàö³¿ áåç äîçâîëó íàö³îíàëüíîãî îðãàíó ñòàíäàðòèçàö³¿ ÷è óïîâíîâàæåíî¿
íèì îñîáè [1]. Ïðàâî âèäàâàòè, â³äòâîðþâàòè òà ðîçïîâñþäæóâàòè çàçíà÷åí³ äîêó-
ìåíòè íàëåæèòü Íàö³îíàëüíîìó îðãàíó ñòàíäàðòèçàö³¿ (Äåðæàâíå ï³äïðèºìñòâî
“Óêðà¿íñüêèé íàóêîâî-äîñë³äíèé ³ íàâ÷àëüíèé öåíòð ïðîáëåì ñòàíäàðòèçàö³¿, ñåðòè-
ô³êàö³¿ òà ÿêîñò³”). Òîáòî ïîñòà÷àëüíèê íå ìàº ïðàâà íàäàâàòè êîï³¿ çàçíà÷åíèõ
ñòàíäàðò³â.

Îòæå, ó Êîäåêñ³ [6] íåîáõ³äíî âèçíà÷èòè ñòàíäàðòè çà âèíÿòêîì íàö³îíàëüíèõ
ñòàíäàðò³â.
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Ñòàòòÿ 269 Êîäåêñó çîêðåìà âèçíà÷àº, ùî ñòðîêè ³ ïîðÿäîê âñòàíîâëåííÿ
ïîêóïöåì íåäîë³ê³â ïîñòàâëåíèõ éîìó òîâàð³â, ÿê³ íå ìîãëè áóòè âèÿâëåí³ ïðè
çâè÷àéíîìó ¿õ ïðèéìàíí³, ³ ïðåä’ÿâëåííÿ ïîñòà÷àëüíèêîâ³ ïðåòåíç³é ó çâ’ÿçêó ç
íåäîë³êàìè ïîñòàâëåíèõ òîâàð³â âèçíà÷àþòüñÿ çàêîíîäàâñòâîì â³äïîâ³äíî äî öüîãî
Êîäåêñó [6].

Ñòàíäàðòàìè, òåõí³÷íèìè óìîâàìè (ó ðàç³ íàÿâíîñò³) àáî äîãîâîðîì ùîäî
òîâàð³â, ïðèçíà÷åíèõ äëÿ òðèâàëîãî êîðèñòóâàííÿ ÷è çáåð³ãàííÿ, ìîæóòü ïåðåä-
áà÷àòèñÿ á³ëüø òðèâàë³ ñòðîêè äëÿ âñòàíîâëåííÿ ïîêóïöåì ó íàëåæíîìó ïîðÿäêó
çàçíà÷åíèõ íåäîë³ê³â (ãàðàíò³éí³ ñòðîêè). Ñòîðîíè ìîæóòü ïîãîäèòè â äîãîâîð³
ãàðàíò³éí³ ñòðîêè á³ëüø òðèâàë³ ïîð³âíÿíî ç ïåðåäáà÷åíèìè ñòàíäàðòàìè àáî òåõ-
í³÷íèìè óìîâàìè (ó ðàç³ íàÿâíîñò³).

Ïîñòà÷àëüíèê (âèðîáíèê) ãàðàíòóº ÿê³ñòü òîâàð³â çàãàëîì. Ãàðàíò³éíèé ñòðîê
íà êîìïëåêòóþ÷³ âèðîáè ³ ñêëàäîâ³ ÷àñòèíè ââàæàºòüñÿ ð³âíèì ãàðàíò³éíîìó
ñòðîêó íà îñíîâíèé âèð³á, ÿêùî ³íøå íå ïåðåäáà÷åíî äîãîâîðîì àáî ñòàíäàðòàìè,
òåõí³÷íèìè óìîâàìè (ó ðàç³ íàÿâíîñò³) íà îñíîâíèé âèð³á [6].

Êîìïëåêòí³ñòü òîâàð³â, ùî ïîñòàâëÿþòüñÿ, âèçíà÷åíî ñò. 270 Êîäåêñó [6].
Çîêðåìà, òîâàðè ïîâèíí³ ïîñòàâëÿòèñÿ êîìïëåêòíî â³äïîâ³äíî äî âèìîã ñòàíäàðò³â,
òåõí³÷íèõ óìîâ (ó ðàç³ íàÿâíîñò³) àáî ïðåéñêóðàíò³â. Äîãîâîðîì ìîæå áóòè ïåðåä-
áà÷åíî ïîñòàâêó ç äîäàòêîâèìè äî êîìïëåêòó âèðîáàìè (÷àñòèíàìè) àáî áåç îêðåìèõ,
íå ïîòð³áíèõ ïîêóïöåâ³ âèðîá³â (÷àñòèí), ùî âõîäÿòü äî êîìïëåêòó.

ßêùî êîìïëåêòí³ñòü íå âèçíà÷åíî ñòàíäàðòàìè, òåõí³÷íèìè óìîâàìè (ó ðàç³
íàÿâíîñò³) àáî ïðåéñêóðàíòàìè, âîíà â íåîáõ³äíèõ âèïàäêàõ ìîæå âèçíà÷àòèñÿ
äîãîâîðîì.

Çä³éñíèâøè àíàë³ç âñòàíîâëåíèõ íîðì ó Êîäåêñ³ Óêðà¿íè ïðî àäì³í³ñòðàòèâí³
ïðàâîïîðóøåííÿ [4], Êðèì³íàëüíîìó êîäåêñ³ Óêðà¿íè [5] ùîäî þðèäè÷íî¿ â³äïîâ³-
äàëüíîñò³, ïåðåäáà÷åíî¿ ñòîñîâíî áåçïå÷íîñò³ òà ÿêîñò³ ïðîäóêö³¿, à òàêîæ Ãîñïî-
äàðñüêîìó êîäåêñ³ Óêðà¿íè [6] ñòîñîâíî òåõí³÷íîãî ðåãóëþâàííÿ ó ñôåð³ ãîñïîäà-
ðþâàííÿ, íåîáõ³äíî çàçíà÷èòè òàêå.

ßê íàâåäåíî âèùå, ó Êîäåêñ³ Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ [4]
çà ââåäåííÿ â îá³ã àáî ðåàë³çàö³þ  ïðîäóêö³¿, ÿêà íå â³äïîâ³äàº âèìîãàì ñòàíäàðò³â,
âèêîíàííÿ ðîá³ò, íàäàííÿ ïîñëóã ãðîìàäÿíàì-ñïîæèâà÷àì, ùî íå â³äïîâ³äàþòü
âèìîãàì ñòàíäàðò³â, íîðì ³ ïðàâèë, à òàêîæ çà íåäîäåðæàííÿ ñòàíäàðò³â ³ òåõí³÷íèõ
óìîâ ïðè òðàíñïîðòóâàíí³, çáåð³ãàíí³ ³ âèêîðèñòàíí³ ïðîäóêö³¿ âñòàíîâëåíî àäì³í³-
ñòðàòèâíó â³äïîâ³äàëüí³ñòü. Íà íàøå ïåðåêîíàííÿ, ó Êîäåêñ³ íåîáõ³äíî âñòàíîâëþ-
âàòè íîðìè ùîäî íåâ³äïîâ³äíîñò³ ïðîäóêö³¿ “íîðìàòèâíèì äîêóìåíòàì”, ùî âèçíà-
÷åí³ â Çàêîí³ Óêðà¿íè “Ïðî ñòàíäàðòèçàö³þ” [1].

Ó Êðèì³íàëüíîìó êîäåêñ³ Óêðà¿íè [5] ïåðåäáà÷åíà â³äïîâ³äàëüí³ñòü çà óìèñíå
ââåäåííÿ â îá³ã íåáåçïå÷íî¿ ïðîäóêö³¿, ÿêà íå â³äïîâ³äàº âèìîãàì ùîäî áåçïå÷íîñò³
ïðîäóêö³¿, âñòàíîâëåíèì íîðìàòèâíî-ïðàâîâèìè àêòàìè. Íà íàøó äóìêó, Êîäåêñ [5]
íåîáõ³äíî äîïîâíèòè íîðìîþ ùîäî â³äïîâ³äàëüíîñò³ çà óìèñíå ââåäåííÿ â îá³ã
íåáåçïå÷íî¿ ïðîäóêö³¿, ÿêà íå â³äïîâ³äàº âèìîãàì ùîäî áåçïå÷íîñò³ ïðîäóêö³¿, íå
ëèøå âñòàíîâëåíèì íîðìàòèâíî-ïðàâîâèìè àêòàìè à ³ âñòàíîâëåíèì íîðìàòèâíèìè
äîêóìåíòàìè (íàö³îíàëüíèìè ñòàíäàðòàìè), ÿê³ ïðèéíÿò³ íàö³îíàëüíèì îðãàíîì
ñòàíäàðòèçàö³¿, ÿêùî îáîâ’ÿçêîâ³ñòü ¿õ çàñòîñóâàííÿ âñòàíîâëåíà íîðìàòèâíî-
ïðàâîâèìè àêòàìè (ïåðåâàæíî òåõí³÷íèìè ðåãëàìåíòàìè).
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Â³äïîâ³äíî äî ñò. 1 Çàêîíó Óêðà¿íè “Ïðî òåõí³÷í³ ðåãëàìåíòè òà îö³íêó
â³äïîâ³äíîñò³” [2] òåõí³÷íå ðåãóëþâàííÿ âèçíà÷åíî ÿê ïðàâîâå ðåãóëþâàííÿ â³äíîñèí
ó ñôåð³ âèçíà÷åííÿ òà âèêîíàííÿ îáîâ’ÿçêîâèõ âèìîã äî õàðàêòåðèñòèê ïðîäóêö³¿
àáî ïîâ’ÿçàíèõ ç íèìè ïðîöåñ³â òà ìåòîä³â âèðîáíèöòâà, à òàêîæ ïåðåâ³ðêè ¿õ äî-
äåðæàííÿ øëÿõîì îö³íêè â³äïîâ³äíîñò³ òà/àáî äåðæàâíîãî ðèíêîâîãî íàãëÿäó ³
êîíòðîëþ íåõàð÷îâî¿ ïðîäóêö³¿ ÷è ³íøèõ âèä³â äåðæàâíîãî íàãëÿäó (êîíòðîëþ).
Ïðàâîâå ðåãóëþâàííÿ  çä³éñíþºòüñÿ â³äïîâ³äíî äî íîðìàòèâíî-ïðàâîâèõ àêò³â, à
ñòàòòÿìè 15, 268, 269 òà 270 Ãîñïîäàðñüêîãî êîäåêñó Óêðà¿íè [6] ïåðåäáà÷åíî
çàñòîñóâàííÿ ñòàíäàðò³â, êîäåêñ³â óñòàëåíî¿ ïðàêòèêè òà òåõí³÷íèõ óìîâ, ÿê³ çã³äíî
³ç Çàêîíîì Óêðà¿íè “Ïðî ñòàíäàðòèçàö³þ” [1] º íîðìàòèâíèìè äîêóìåíòàìè.
Òîáòî ïîñòàº ïèòàííÿ ïðîâåäåííÿ äîñë³äæåíü ç âèçíà÷åííÿ â³äì³ííîñòåé ì³æ
íîðìàòèâíî-ïðàâîâèìè àêòàìè òà íîðìàòèâíèìè äîêóìåíòàìè, â òîìó ÷èñë³
äîñë³äæåííÿ ïîíÿòòÿ “íîðìàòèâíèõ äîêóìåíò³â, ÿê³ çàñòîñîâóþòüñÿ íà äîáðîâ³ëüí³é
îñíîâ³”, òà âíåñåííÿ â³äïîâ³äíèõ çì³í ³ äîïîâíåíü äî çàêîíîäàâñòâà ñòîñîâíî
òåõí³÷íîãî ðåãóëþâàííÿ áåçïå÷íîñò³ òà ÿêîñò³ ïðîäóêö³¿.

Êð³ì òîãî, çàêîíîäàâåöü íå ðîçìåæîâóº â³äïîâ³äàëüí³ñòü çà íåâèêîíàííÿ
íîðì, âñòàíîâëåíèõ ó íàö³îíàëüíèõ ñòàíäàðòàõ òà êîäåêñàõ óñòàëåíî¿ ïðàêòèêè,
ïðèéíÿòèõ íàö³îíàëüíèì îðãàíîì ñòàíäàðòèçàö³¿ â³ä íåâèêîíàííÿ íîðì, âñòàíîâ-
ëåíèõ ó ñòàíäàðòàõ, êîäåêñàõ óñòàëåíî¿ ïðàêòèêè òà òåõí³÷íèõ óìîâàõ, ïðèéíÿòèõ
ï³äïðèºìñòâàìè, óñòàíîâàìè òà îðãàí³çàö³ÿìè, ùî çä³éñíþþòü ñòàíäàðòèçàö³þ.
Íà íàøå ïåðåêîíàííÿ, íàö³îíàëüí³ ñòàíäàðòè òà êîäåêñè óñòàëåíî¿ ïðàêòèêè,
ïðèéíÿò³ íàö³îíàëüíèì îðãàíîì ñòàíäàðòèçàö³¿, âñòàíîâëþþòü âèìîãè ñòîñîâíî
áåçïå÷íîñò³ òà ÿêîñò³ äî ïðîäóêö³¿, ÿêà âèçíà÷åíà ïîòåíö³éíî á³ëüø íåáåçïå÷íîþ
äëÿ ñïîæèâà÷³â òà íàâêîëèøíüîãî ñåðåäîâèùà. Òîìó â³äïîâ³äàëüí³ñòü çà íåâèêîíàí-
íÿ íîðì, âñòàíîâëåíèõ ó çàçíà÷åíèõ íîðìàòèâíèõ äîêóìåíòàõ, ïîâèííà áóòè á³ëüø
ñóâîðà â ïîð³âíÿíí³ ç íîðìàìè, âñòàíîâëåíèìè â ñòàíäàðòàõ, êîäåêñàõ óñòàëåíî¿
ïðàêòèêè òà òåõí³÷íèõ óìîâàõ, ïðèéíÿòèõ ï³äïðèºìñòâàìè, óñòàíîâàìè òà îðãàí³çà-
ö³ÿìè, ùî çä³éñíþþòü ñòàíäàðòèçàö³þ.
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LEGAL RESPONSIBILITY FOR OFFENSES IN THE FIELD
OF TECHNICAL REGULATION

Research article considers the issue of compliance with the norms established in
the normative documents in the field of technical regulation. It is established that an
economic entity, if it wants to demonstrate the quality and safety of its products to
the consumer, it applies on a voluntary basis the national standards in which the
relevant product requirements are set. National standards become mandatory if they
are referred to in regulations. Administrative liability in the field of technical regulation
arises for committing administrative offenses under the Code of Ukraine on
Administrative Offenses for the introduction or sale of products that do not meet the
requirements of standards, norms, rules and samples (standards) for safety, quality,
completeness and packaging, and also for the performance of works, provision of
services to citizens-consumers that do not meet the requirements of standards, norms
and rules, for non-compliance with standards and technical conditions for transportation,
storage and use of products. Criminal liability in accordance with the Criminal Code
of Ukraine arises for the deliberate introduction into circulation (release on the
market of Ukraine) of dangerous products, i.e. such products that do not meet the
requirements for product safety established by regulations, if such actions are committed
in large quantities. Civil liability arises for non-performance or improper performance
of obligations under the contract or damage in non-contractual relations. It happens
in the field of property and personal non-property relations.

Keywords: normative documents, technical regulation, standard, code of
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Õàëüîòà Àíäð³é ²âàíîâè÷,
êàíäèäàò þðèäè÷íèõ íàóê, äîöåíò,

ïðîâ³äíèé íàóêîâèé ñï³âðîá³òíèê ÄÍÄ² ÌÂÑ Óêðà¿íè,
ì. Êè¿â, Óêðà¿íà,

ORCID ID 0000-0001-8505-0055

ÏÐÀÂÎÂÈÉ ÑÒÀÒÓÑ ÏÎË²ÖÅÉÑÜÊÈÕ Â ÓÊÐÀ¯Í²
ÒÀ ØËßÕÈ ÉÎÃÎ ÂÄÎÑÊÎÍÀËÅÍÍß1

Ó ñòàòò³ äîñë³äæóþòüñÿ ïðîáëåìí³ ïèòàííÿ ïðàâîâîãî ñòàòóñó ïîë³öåéñüêèõ
â Óêðà¿í³. Âèçíà÷åíî ïîíÿòòÿ ïðàâîâîãî ñòàòóñó ïîë³öåéñüêèõ. Ðîçêðèòî çì³ñò
éîãî åëåìåíò³â – ñòàòóñíèõ ïðàâîâèõ íîðì; ñïåö³àëüíî¿ ïðàâîñóá’ºêòíîñò³; ïðàâ
òà îáîâ’ÿçê³â ïîë³öåéñüêèõ; ãàðàíò³é ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ïîë³öåéñüêèõ; â³ä-
ïîâ³äàëüíîñò³ ïîë³öåéñüêèõ; îáìåæåíü òà çàáîðîí, ïîâ’ÿçàíèõ ç³ ñëóæáîþ â ïîë³ö³¿.
Ó ðåçóëüòàò³ äîñë³äæåííÿ çàïðîïîíîâàíî øëÿõè óäîñêîíàëåííÿ ïðàâîâîãî ñòàòóñó
ïîë³öåéñüêèõ â Óêðà¿í³, çîêðåìà âíåñåííÿ çì³í äî ÷èííîãî çàêîíîäàâñòâà Óêðà¿íè.

Êëþ÷îâ³ ñëîâà: ïîë³öåéñüê³, ïðàâîâèé ñòàòóñ, ñïåö³àëüíà ïðàâîñóá’ºêòí³ñòü
ïîë³öåéñüêèõ, ïðàâà òà îáîâ’ÿçêè ïîë³öåéñüêèõ, ãàðàíò³¿ ä³ÿëüíîñò³, â³äïîâ³äàëüí³ñòü
ïîë³öåéñüêèõ.

Çâàæàþ÷è íà âò³ëåííÿ ºâðîïåéñüêèõ òà ºâðîàòëàíòè÷íèõ ïðàãíåíü Óêðà¿íè,
à òàêîæ ï³äâèùåííÿ ³íòåðåñó ñóñï³ëüñòâà äî ðåàë³çàö³¿ ðåôîðì ïóáë³÷íî¿ ñëóæáè
â Óêðà¿í³, çîêðåìà â ïðàâîîõîðîííèõ îðãàíàõ, ïîñòàº íåîáõ³äí³ñòü ó ïîäàëüøîìó
äîñë³äæåíí³ ïðàâîâîãî ñòàòóñó ïîë³öåéñüêèõ òà ó âèð³øåíí³ ïðîáëåì ï³äâèùåííÿ
àâòîðèòåòó òà ïðàâîâî¿ çàõèùåíîñò³ ñàìî¿ ïîë³ö³¿. Íåçâàæàþ÷è íà íåäîñêîíàëó
ä³ÿëüí³ñòü ïîë³ö³¿, ñóñï³ëüñòâî âñå æ âèìàãàº â³ä íå¿ íàäàííÿ ÿê³ñíèõ ïîë³öåéñüêèõ
ïîñëóã, çàõèñòó ëþäåé â³ä ïðàâîïîðóøåíü, ñòâîðåííÿ áåçïå÷íèõ óìîâ æèòòÿ. Çäå-
á³ëüøîãî öå çàëåæèòü â³ä äåðæàâè áåçïîñåðåäíüî, â³ä çàêîíîäàâ÷îãî çàêð³ïëåííÿ
ïðàâîâîãî ñòàíîâèùà ïîë³ö³¿ òà ïîë³öåéñüêèõ, â³ä ãàðàíòóâàííÿ ¿õ ïðàâ ³ îáîâ’ÿçê³â,
â³ä ï³äòðèìêè ñóñï³ëüñòâà â ¿õ ïîâñÿêäåíí³é ä³ÿëüíîñò³. Òîìó ïðèâåäåííÿ ïðàâîâîãî
ñòàòóñó ïîë³öåéñüêèõ äî ì³æíàðîäíèõ ñòàíäàðò³â º àêòóàëüíîþ ïðîáëåìîþ, ÿêó
íåîáõ³äíî âèð³øèòè íåãàéíî çàäëÿ åôåêòèâíîãî çàõèñòó æèòòÿ, çäîðîâ’ÿ, ïðàâ ³
ñâîáîä ãðîìàäÿí Óêðà¿íè, ³íîçåìíèõ ãðîìàäÿí, îñ³á áåç ãðîìàäÿíñòâà, ïðîòèä³¿
çëî÷èííîñò³, îõîðîíè ãðîìàäñüêîãî ïîðÿäêó, âëàñíîñò³ òà çàáåçïå÷åííÿ ãðîìàäñüêî¿
áåçïåêè â Óêðà¿í³.

Ìåòîþ ö³º¿ ñòàòò³ º íàóêîâî-ïðàêòè÷íå äîñë³äæåííÿ ïðîáëåìíèõ ïèòàíü
ïðàâîâîãî ñòàòóñó ïîë³öåéñüêèõ â Óêðà¿í³, à òàêîæ øëÿõ³â óäîñêîíàëåííÿ ïîëîæåíü
çàêîíîäàâñòâà Óêðà¿íè ùîäî ïðàâîñóá’ºêòíîñò³, ïðàâ, îáîâ’ÿçê³â, ãàðàíò³é ä³ÿëüíîñò³
òà â³äïîâ³äàëüíîñò³ ïîë³öåéñüêèõ ó ñó÷àñíèõ óìîâàõ.

Ïèòàííÿ ïðàâîâîãî ñòàòóñó îñîáè äîñë³äæóâàëè áàãàòî â³ò÷èçíÿíèõ òà
çàðóá³æíèõ íàóêîâö³â, çîêðåìà: Ì. Â³òðóê, Ë. Âîºâîä³í, Ã. Çàäîðîæíÿ, Î. Çàé÷óê,
Ñ. Êîìàðîâ, Î. Ëóêàøåâà, Ì. Ìàòóçîâ, À. Ìàëüêî, Ì. Ìàð÷åíêî, Í. Îí³ùåíêî,

1 Ïî÷àòîê. Ïðîäîâæåííÿ â íàñòóïíîìó íîìåð³.

© Khaliota Andrii, 2021
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Â. Ïîãîð³ëêî, Î. Ñêàêóí, Þ. Òîäèêà, Í. Øàïòàëà. Òàê, Î. Áåçïàëîâà, Ì. ²íøèí,
Ì. Êîâàëü, Ê. Ìåëüíèê, Î. Ìóçè÷óê, Â. Ñîêóðåíêî, Î. Þõíî ó ñâî¿õ ïðàöÿõ àíà-
ë³çóâàëè îñîáëèâîñò³ ïðàâîâîãî ñòàòóñó ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â, à
ñàìå ïîë³öåéñüêèõ. Àëå ï³ä ÷àñ ñó÷àñíîãî ðåôîðìóâàííÿ ïðàâîîõîðîííèõ îðãàí³â,
â òîìó ÷èñë³ ³ ïîë³ö³¿, çàëèøàºòüñÿ áàãàòî ïðîáëåìíèõ ïèòàíü ïðàâîâîãî ñòàòóñó
ïîë³öåéñüêèõ, ùî ïîòðåáóþòü íàóêîâîãî äîñë³äæåííÿ òà çàêîíîäàâ÷îãî âðåãó-
ëþâàííÿ.

Ó íàóö³ òåðì³í “ñòàòóñ” ðîçãëÿäàºòüñÿ ÿê ïîëîæåííÿ ñóá’ºêòà. Ó ïåðåêëàä³
ç ëàòèíñüêî¿ ìîâè òåðì³í “status” – öå ïîëîæåííÿ, ñòàí ÷îãî-íåáóäü àáî áóäü-
êîãî [1, c. 578]. Ñëîâíèê ³íøîìîâíèõ ñë³â âèçíà÷àº òåðì³í “ñòàòóñ” ÿê ñòàíîâèùå,
ñòàí [2, c. 545]. Îòæå, ïpaâoâèé ñòàòóñ âiäoápaæaº ôàêòè÷íå còaíoâèùe ñóá’ºêòà
ó cècòeìi ïpaâoâiäíocèí.

Ó íaóêoâié ëiòepaòópi ïpaâoâèé ñòàòóñ îñîáè âèçíà÷àºòüñÿ ÿê caìocòiéía
þðèäè÷íà êàòåãîð³ÿ, ùî õàðàêòåðèçóºòüñÿ òàêèìè îñîáëèâîñòÿìè: à) ìàº óí³âåð-
ñàëüíèé õàðàêòåð, ocêiëüêè ïîøèðþºòüñÿ íà âñ³õ ñóá’ºêò³â; á) âiäoápaæaº iíäèâi-
äóaëüíi îñîáëèâîñò³ ëþäèíè òà ¿¿ ðåàëüíå ñòàâëåííÿ ó cècòeìi cócïiëüíèx â³äíîñèí;
â) ïðàâà òà ñâîáîäè îñîáè, ùî cêëaäaþòü ocíoâó còaòóñó, íå ìîæóòü ðåàë³çóâàòèñü
áåç ³íøèõ éoão êîìïîíåíò³â – îáîâ’ÿçê³â òà â³äïîâ³äàëüíîñò³; ã) öÿ êàòåãîð³ÿ ça-
áeçïe÷óº ñèñòåìí³ñòü ïðàâ, ñâîáîä òà îáîâ’ÿçê³â îñîáè [3, c. 402].

Àíàë³çóþ÷è ïðàâîâó êàòåãîð³þ – ïðàâîâèé ñòàòóñ îñîáè, íàóêîâö³, ÿê ïðàâèëî,
ïîä³áíî âèçíà÷àþòü ¿¿ çì³ñò. Òàê, íà äóìêó Ì. Â³òðóêà, ïðàâîâèé ñòàòóñ âèçíà-
÷àºòüñÿ ÿê ñèñòåìà þðèäè÷íèõ ïðàâ, ñâîáîä, îáîâ’ÿçê³â i çàêîííèõ ³íòåðåñ³â ó ¿x
ºäíîñò³, îñíîâà ÷è ÿäðî ïðàâîâîãî ñòàíîâèùà [4, ñ. 31]. Ó ñâîþ ÷åðãó Î. Ëóêàøåâà
ïðàâîâèé ñòàòóñ ëþäèíè i ãðîìàäÿíèíà îõàðàêòåðèçóº ÿê ñèñòåìó ïðàâ i îáîâ’ÿçê³â,
ùî çàêîíîäàâ÷î çàêð³ïëþþòüñÿ äåðæàâîþ â êîíñòèòóö³¿ òà ³íøèõ íîðìàòèâíî-
ïðàâîâèõ àêòàõ [5, ñ. 23]. Í. Øàïòàëà òà Ã. Çàäîðîæíÿ ï³ä ïðàâîâèì ñòàòóñîì
îñîáè ðîçóì³þòü þðèäè÷íî çàêð³ïëåíå ñòàíîâèùå îñîáè ÿê ñîö³àëüíîãî ñóá’ºêòà
â ñóñï³ëüñòâ³, òîáòî – öå ñóêóïí³ñòü ïðàâ òà îáîâ’ÿçê³â îñîáè, âèçíà÷åíèõ òà
ãàðàíòîâàíèõ Êîíñòèòóö³ºþ ³ çàêîíàìè Óêðà¿íè, ³íøèìè íîðìàòèâíî-ïðàâîâèìè
àêòàìè, ì³æíàðîäíèìè äîãîâîðàìè, çãîäà íà îáîâ’ÿçêîâ³ñòü ÿêèõ íàäàíà Âåðõîâîþ
Ðàäîþ Óêðà¿íè [6, c. 472]. Íà ïåðåêîíàííÿ Þ. Òîäèêè, ïðàâîâèé ñòàòóñ îñîáè –
öå ïðàâîâå ïîëîæåííÿ ³íäèâ³äà, ùî â³äîáðàæàº éîãî ôàêòè÷íèé ñòàí ó âçàºìèíàõ
³ç ñóñï³ëüñòâîì, äåðæàâîþ, ³íøèìè ëþäüìè [7, c. 186]. Ñ. Êîìàðîâ âèçíà÷àº ïðàâî-
âèé ñòàòóñ îñîáè ÿê ñèñòåìó ïðàâ, ñâîáîä ³ îáîâ’ÿçê³â, ÿê³ ìàþòü ÷³òêå ïðàâîâå
çàêð³ïëåííÿ â íîðìàõ ïðàâà, ùî âèçíà÷àþòü ïîë³òèêî-ïðàâîâèé ñòàí îñîáè [8,
c. 58]. Àíàëîã³÷íå ðîçóì³ííÿ ïðàâîâîãî ñòàòóñó îñîáè ïîäàþòü Ì. Ìàòóçîâ ³ À. Ìàëü-
êî – ÿê ñóêóïí³ñòü ïðàâ, ñâîáîä, îáîâ’ÿçê³â ³ çàêîííèõ ³íòåðåñ³â îñîáè, ùî âèçíà-
÷àþòüñÿ ³ ãàðàíòóþòüñÿ äåðæàâîþ [9, c. 163], òà Ì. Ìàð÷åíêî – ïðàâîâèé ñòàòóñ
ñêëàäàþòü çàêîíîäàâ÷î-âñòàíîâëåí³ äåðæàâîþ ³ âçÿò³ â ºäíîñò³ ïðàâà, ñâîáîäè ³
îáîâ’ÿçêè îñîáè [10, c. 92]. Äåùî ðîçøèðåíî âèçíà÷àþòü ïðàâîâèé ñòàòóñ Î. Çàé-
÷óê òà Í. Îí³ùåíêî. Âîíè ðîçóì³þòü éîãî ÿê ñèñòåìó çàêîíîäàâ÷î âñòàíîâëåíèõ
òà ãàðàíòîâàíèõ äåðæàâîþ ïðàâ, ñâîáîä, çàêîííèõ ³íòåðåñ³â òà îáîâ’ÿçê³â ñóá’ºêòà
ñóñï³ëüíèõ â³äíîñèí [11, c. 366]. À.Î. Ñêàêóí ùå øèðøå ðîçóì³º ³ âèçíà÷àº ïðà-
âîâèé ñòàòóñ îñîáè ÿê ñèñòåìó çàêð³ïëåíèõ ó íîðìàòèâíî-ïðàâîâèõ àêòàõ ³
ãàðàíòîâàíèõ äåðæàâîþ ïðàâ, ñâîáîä, îáîâ’ÿçê³â, â³äïîâ³äàëüíîñò³, â³äïîâ³äíî äî
ÿêèõ ³íäèâ³ä ÿê ñóá’ºêò ïðàâà (òîáòî ÿê òàêèé, ùî ìàº ïðàâîñóá’ºêòí³ñòü) êîîðäèíóº
ñâîº ïîâåä³íêó â ñóñï³ëüñòâ³ [12, c. 381].



DOI (Issue): https: //doi.org/10.36486/np.2021.3(53) Issue 3(53) 2021

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(53) 2021  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2021.3(53).13

125

Çàïðîïîíîâàí³ íàóêîâöÿìè ïîãëÿäè ùîäî ïîíÿòòÿ ïðàâîâîãî ñòàòóñó îñîáè
ìàþòü áàãàòî ñï³ëüíîãî. Á³ëüø³ñòü ó÷åíèõ çàçíà÷àþòü, ùî ïðàâîâèé ñòàòóñ îñîáè –
öå þðèäè÷íî çàêð³ïëåíå ñòàíîâèùå îñîáè â ñóñï³ëüñòâ³. Òàêå òâåðäæåííÿ º ëîã³÷íèì,
îñê³ëüêè ñòàòóñ îñîáè ìàº áóòè ÷³òêî ðåãëàìåíòîâàíèé íîðìàìè ÷èííîãî çàêîíî-
äàâñòâà, ùîá îñîáà ìîãëà åôåêòèâíî áðàòè ó÷àñòü ó ð³çíîìàí³òíèõ ïðàâîâ³äíîñèíàõ.
Òàêîæ ÷èìàëî íàóêîâö³â çàçíà÷àþòü, ùî ïðàâîâèé ñòàòóñ îñîáè ïðîÿâëÿºòüñÿ â
ñóêóïíîñò³ éîãî ïðàâ, ñâîáîä, îáîâ’ÿçê³â. Ñàìå ïðàâà, ñâîáîäè, îáîâ’ÿçêè îñîáè
îêðåñëþþòü ïåâíó ñôåðó àâòîíîìíîãî ³ñíóâàííÿ ëþäèíè, ¿¿ æèòòºä³ÿëüíîñò³ ÿê
÷ëåíà ñóñï³ëüñòâà. Ö³ ïðàâîâ³ ìîæëèâîñò³ ìàþòü ðîçö³íþâàòèñÿ ÿê ñâîºð³äí³
þðèäè÷í³ áëàãà, çì³ñò ÿêèõ ïîëÿãàº ó âñòàíîâëåíí³ ³ ãàðàíòóâàíí³ ïåâíèõ ìåæ
ñâîáîäè ÷è íåñâîáîäè îñîáè. Òîìó ïðàâà, ñâîáîäè ³ îáîâ’ÿçêè îñîáè º îðãàí³÷íîþ
ñêëàäîâîþ ¿¿ ïðàâîâîãî ñòàòóñó.

Îòæå, ïðîàíàë³çóâàâøè ð³çí³ äóìêè íàóêîâö³â, ìè ïðèºäíóºìîñÿ äî á³ëüøîñò³
¿õ ïîçèö³é ³ âèçíà÷àºìî, ùî ïðàâîâèé ñòàòóñ îñîáè – öå þðèäè÷íî çàêð³ïëåíå
ñòàíîâèùå îñîáè â ñóñï³ëüñòâ³ òà äåðæàâ³, ùî ïðîÿâëÿºòüñÿ ó ñóêóïíîñò³ ¿¿ ïðàâ,
ñâîáîä ³ îáîâ’ÿçê³â, âèçíà÷åíèõ òà ãàðàíòîâàíèõ Êîíñòèòóö³ºþ ³ çàêîíàìè Óêðà¿íè.

Ïðàâîâèé ñòàòóñ ïîë³öåéñüêîãî º ï³äâèäîì á³ëüø çàãàëüíî¿ ïðàâîâî¿ êàòå-
ãîð³¿ – çàãàëüíèé ïðàâîâèé (êîíñòèòóö³éíî-ïðàâîâèé) ñòàòóñ îñîáè. Ïðàâîâèé
ñòàòóñ ïîë³öåéñüêîãî íàëåæèòü äî ñïåö³àëüíîãî (ðîäîâîãî) âèäó ïðàâîâîãî ñòàòóñó
îñîáè, îñê³ëüêè ïðèòàìàííèé îêðåì³é êàòåãîð³¿ ñóá’ºêò³â ïðàâà – ïîë³öåéñüêèì
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè. Â³í áàçóºòüñÿ íà çàãàëüíîìó ïðàâîìó ñòàòóñ³ îñîáè,
õî÷à äåòàëüí³øå õàðàêòåðèçóº ïðàâà, äîïîâíþº îáîâ’ÿçêè, â³äïîâ³äàëüí³ñòü òà
ï³ëüãè, ïåðåäáà÷åí³ çàêîíîäàâñòâîì äëÿ ïîë³öåéñüêèõ.

Òàêèì ÷èíîì, ïðàâîâèé ñòàòóñ ïîë³öåéñüêîãî ìîæíà âèçíà÷èòè ÿê ñóêóïí³ñòü
çàêð³ïëåíèõ ó çàêîíîäàâñòâ³ Óêðà¿íè ³ ãàðàíòîâàíèõ äåðæàâîþ ïðàâ, îáîâ’ÿçê³â,
ãàðàíò³é ä³ÿëüíîñò³ òà â³äïîâ³äàëüíîñò³ ïîë³öåéñüêîãî ÿê ñïåö³àëüíîãî ñóá’ºêòà
ïðàâà, ÿêèé ðåàë³çóº ñïåöèô³÷í³ çàâäàííÿ äåðæàâè – çàõèñò æèòòÿ, çäîðîâ’ÿ,
ïðàâ ³ ñâîáîä ãðîìàäÿí Óêðà¿íè, ³íîçåìíèõ ãðîìàäÿí, îñ³á áåç ãðîìàäÿíñòâà, ïðî-
òèä³þ çëî÷èííîñò³, îõîðîíó ãðîìàäñüêîãî ïîðÿäêó, âëàñíîñò³ òà çàáåçïå÷åííÿ
ãðîìàäñüêî¿ áåçïåêè.

Ó þðèäè÷í³é íàóö³ ïðàâîâèé ñòàòóñ îñîáè ñêëàäàºòüñÿ ³ç ð³çíèõ åëåìåíò³â,
ùî â³äîáðàæàþòü ñóòü ³ çì³ñò öüîãî ïðàâîâîãî ÿâèùà. Äî ñòðóêòóðè ïðàâîâîãî
ñòàòóñó îñîáè íàóêîâö³ ÷àñòî âêëþ÷àþòü òàê³ åëåìåíòè, ÿê: ïðàâà, ñâîáîäè, îáî-
â’ÿçêè, çàêîíí³ ³íòåðåñè, ãàðàíò³¿, ïðàâîâ³ ïðèíöèïè, ïðàâîâ³äíîñèíè çàãàëüíîãî
òèïó, ïðàâîñóá’ºêòí³ñòü, ñòàòóñí³ íîðìè, ãðîìàäÿíñòâî, â³äïîâ³äàëüí³ñòü òîùî.
Ñóêóïí³ñòü åëåìåíò³â ïðàâîâîãî ñòàòóñó îñîáè, íà äóìêó ð³çíèõ íàóêîâö³â, íå º
îäíàêîâîþ ³ ñòàëîþ.

Òàê, Î. Ñêàêóí íàãîëîøóº íà òîìó, ùî äî 60-õ ðîê³â XX ñò. ó â³ò÷èçíÿí³é
þðèäè÷í³é íàóö³ ïðàâîâèé ñòàòóñ îòîòîæíþâàâñÿ ç ïðàâîçäàòí³ñòþ îñîáè.
Ìîòèâóâàëîñÿ öå òèì, ùî ïðàâîâèé ñòàòóñ òà ïðàâîçäàòí³ñòü âèíèêàþòü ³ ïðèïè-
íÿþòüñÿ ó ñóá’ºêòà îäíî÷àñíî, ùî âîíè º îäíàêîâîþ ì³ðîþ íåâ³ä÷óæóâàíèìè [12,
c. 386]. Àëå, íà ¿¿ äóìêó, íà ñó÷àñíîìó åòàï³ äåðæàâîòâîðåííÿ ñòðóêòóðà ïðàâîâîãî
ñòàòóñó îñîáè ìîæå áóòè ïîäàíà ó âèãëÿä³ òàêèõ åëåìåíò³â: ïðàâîñóá’ºêòí³ñòü,
ïðàâà, ñâîáîäè, îáîâ’ÿçêè òà â³äïîâ³äàëüí³ñòü [12, c. 377]. Ìè ï³äòðèìóºìî ïîçèö³þ
Î. Ñêàêóí ïðî òå, ùî â ñó÷àñíèõ óìîâàõ ïðàâîâèé ñòàòóñ îñîáè ñêëàäàºòüñÿ ³ç

© Khaliota Andrii, 2021



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2021.3(53) Issue 3(53) 2021

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(53) 2021  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2021.3(53).13

126

ö³ëî¿ ñèñòåìè âçàºìîïîâ’ÿçàíèõ åëåìåíò³â, ùî âèçíà÷àº éîãî îñîáëèâ³ñòü ÿê ñóá’ºêòà
ïðàâîâ³äíîñèí.

Ë. Âîºâîä³í íàãîëîøóº, ùî ñàìå ïðàâà i ñâîáîäè óòâîðþþòü ÿäðî ïðàâîâîãî
ñòàòóñó îñîáè [13, c. 3]. Â. Ïîãîð³ëêî âèçíà÷àâ îñíîâíèìè ñêëàäîâèìè ïðàâîãî
ñòàòóñó îñîáè – êîíñòèòóö³éí³ ïðèíöèïè, ïðàâîñóá’ºêòí³ñòü, êîìïåòåíö³þ, ôóíêö³¿,
ïîâíîâàæåííÿ, ïðàâà, ñâîáîäè òà îáîâ’ÿçêè, êîíñòèòóö³éí³ ãàðàíò³¿ [14, c. 281].
Çàïðîïîíîâàíà íèì ñèñòåìà åëåìåíò³â ïðàâîâîãî ñòàòóñó îñîáè º øèðîêîþ, âîäíî÷àñ
âîíà ìàº äåÿê³ ëîã³÷í³ íåâ³äïîâ³äíîñò³ òà ïîâòîðè, îñê³ëüêè ïîâíîâàæåííÿ ñêëà-
äàþòüñÿ ç ïðàâ, ñâîáîä òà îáîâ’ÿçê³â îñîáè, à êîìïåòåíö³ÿ – ç³ ñôåðè â³äàííÿ òà
ïîâíîâàæåíü. Òîìó äåÿê³ åëåìåíòè ïîãëèíàþòü ³íø³, à ñàìà ñèñòåìà åëåìåíò³â
ìîãëà á áóòè â³äïîâ³äíèì ÷èíîì ñêîðèãîâàíà.

Ó ðåçóëüòàò³ àíàë³çó íàóêîâèõ ïîçèö³é ìè ïðîïîíóºìî âèçíà÷èòè ñèñòåìó
åëåìåíò³â ïðàâîâîãî ñòàòóñó îñîáè, äî ÿêî¿ âõîäÿòü: ñòàòóñí³ ïðàâîâ³ íîðìè, ïðà-
âîñóá’ºêòí³ñòü, ïðàâà, ñâîáîäè, îáîâ’ÿçêè, ãàðàíò³¿, â³äïîâ³äàëüí³ñòü.

Íàóêîâö³ âèñëîâëþþòü ö³êàâ³ äóìêè ùîäî ñèñòåìè åëåìåíò³â ïðàâîâîãî
ñòàòóñó ïðàâîîõîðîíö³â, çîêðåìà Ì. Êîâàëü íàãîëîøóº, ùî ïðàö³âíèêè ïðàâîîõî-
ðîííèõ îðãàí³â, ìàþ÷è ïåâí³ îáìåæåííÿ ó çä³éñíåíí³ çàêð³ïëåíèõ â Îñíîâíîìó
Çàêîí³ äåðæàâè ïðàâ, ñâîáîä òà çàêîííèõ ³íòåðåñ³â, à òàêîæ, ïåðåáóâàþ÷è ï³ä ÷àñ
íåñåííÿ ñëóæáè â óìîâàõ ïîñò³éíîãî ðèçèêó äëÿ æèòòÿ ³ çäîðîâ’ÿ, ïîâèíí³ ìàòè
ïðàâîâèé ñòàòóñ, ÿêèé áè ÷³òêî îêðåñëþâàâ ¿õ ïðàâà, ñâîáîäè, çàêîíí³ ³íòåðåñè,
îáîâ’ÿçêè, îáìåæåííÿ, â³äïîâ³äàëüí³ñòü, ñîö³àëüíèé òà ïðàâîâèé çàõèñò, à òàêîæ
÷ëåí³â ¿õí³õ ñ³ìåé ³ áëèçüêèõ ðîäè÷³â [15, c. 133].

Ìè, ï³äòðèìóþ÷è äóìêó Ì. Êîâàëÿ òà ³íøèõ íàóêîâö³â, ä³éøëè âèñíîâêó
ïðî òå, ùî ïðàâîâèé ñòàòóñ ïîë³öåéñüêîãî, çàêð³ïëåíèé Êîíñòèòóö³ºþ Óêðà¿íè,
Çàêîíîì Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³¿” òà ³íøèìè íîðìàòèâíî-ïðàâîâèìè
àêòàìè, âêëþ÷àº â ñåáå íèçêó òàêèõ åëåìåíò³â: ñòàòóñí³ ïðàâîâ³ íîðìè; ñïåö³àëüíà
ïðàâîñóá’ºêòí³ñòü; ïðàâà ³ îáîâ’ÿçêè ïîë³öåéñüêîãî; ãàðàíò³¿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³
ïîë³öåéñüêîãî; â³äïîâ³äàëüí³ñòü ïîë³öåéñüêîãî; îáìåæåííÿ ³ çàáîðîíè, ïîâ’ÿçàí³
ç³ ñëóæáîþ â ïîë³ö³¿.

Îòæå, ñòàòóñí³ ïðàâîâ³ íîðìè ïðàâîâîãî ñòàòóñó ïîë³öåéñüêîãî – öå íîðìè
ïðàâà, ùî çàêð³ïëåí³ â ÷èííîìó çàêîíîäàâñòâ³ Óêðà¿íè òà âñòàíîâëþþòü âóçëîâ³
ïîëîæåííÿ éîãî ïðàâîâîãî ñòàòóñó. Îêð³ì Êîíñòèòóö³¿ Óêðà¿íè, ÿêà ãàðàíòóº çà-
ñàäè ïðàâîâîãî ïîëîæåííÿ ïîë³öåéñüêîãî ÿê ëþäèíè ³ ãðîìàäÿíèíà â Óêðà¿í³,
ñòàòóñí³ ïðàâîâ³ íîðìè ïðàâîâîãî ñòàòóñó ïîë³öåéñüêîãî ñêîíöåíòðîâàí³ ùå é ó
ðîçä³ë³ III “Ñèñòåìà ïîë³ö³¿ òà ñòàòóñ ïîë³öåéñüêèõ”, ðîçä³ë³ VI “Äîá³ð íà ïîñàäó
ïîë³öåéñüêîãî”, ðîçä³ë³ VII “Çàãàëüí³ çàñàäè ïðîõîäæåííÿ ñëóæáè â ïîë³ö³¿” Çà-
êîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”. Ó íèõ çàêð³ïëåí³: ïîíÿòòÿ ïîë³öåéñüêîãî,
éîãî îáîâ’ÿçêè; âèäè â³äïîâ³äàëüíîñò³ ïîë³öåéñüêèõ; îäíîñòð³é ïîë³öåéñüêèõ;
ïðèçíà÷åííÿ íà ïîñàäè ïîë³öåéñüêèõ; ñëóæáà â ïîë³ö³¿; îáìåæåííÿ, ïîâ’ÿçàí³ ç³
ñëóæáîþ â ïîë³ö³¿; ãàðàíò³¿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ïîë³öåéñüêîãî; ñëóæáîâå ñóì³ñ-
íèöòâî ïîë³öåéñüêèõ; â³äðÿäæåííÿ ïîë³öåéñüêèõ; ïðîôåñ³éíå íàâ÷àííÿ ïîë³öåéñü-
êèõ; çâ³ëüíåííÿ ç³ ñëóæáè â ïîë³ö³¿ òîùî [16]. Â³äïîâ³äíî äî öüîãî âèäíî, ùî ïî-
ëîæåííÿ, ÿê³ ðåãóëþþòü çì³ñò ïðàâîâîãî ñòàòóñó ïîë³öåéñüêîãî, ðîçîñåðåäæåí³ â
ð³çíèõ ðîçä³ëàõ òà ïîòðåáóþòü àêóìóëþâàííÿ â îäíîìó ðîçä³ë³ Çàêîíó Óêðà¿íè
“Ïðî Íàö³îíàëüíó ïîë³ö³þ”, ÿêèé ì³ã áè ìàòè íàçâó “Ñòàòóñ ïîë³öåéñüêèõ”.
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Ñòàòóñí³ ïðàâîâ³ íîðìè ì³ñòÿòüñÿ òàêîæ ³ â ï³äçàêîííèõ íîðìàòèâíèõ àêòàõ, ùî
âèçíà÷àþòü îñîáëèâîñò³ ñòàòóñó ïîë³öåéñüêèõ çà â³äïîâ³äíîþ ïîñàäîþ, çîêðåìà,
ñë³ä÷îãî, ä³çíàâà÷à, ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿, îïåðàòèâíîãî óïîâíîâàæåíèé,
ïàòðóëüíîãî òîùî.

Ùå îäíèì åëåìåíòîì ïðàâîâîãî ñòàòóñó ïîë³öåéñüêîãî º ñïåö³àëüíà ïðàâî-
ñóá’ºêòí³ñòü. Öå çäàòí³ñòü îñîáè áóòè ó÷àñíèêîì ëèøå ïåâíîãî êîëà ïðàâîâ³äíîñèí
ó ìåæàõ îêðåìî¿ ãàëóç³ (ãàëóçåé) ïðàâà. Îòæå, âîíà ïîëÿãàº ó çäàòíîñò³ ïîë³öåéñü-
êîãî áóòè íîñ³ºì çàêð³ïëåíèõ íîðìàìè ïðàâà ïîâíîâàæåíü ùîäî ðåàë³çàö³¿ çàâäàíü,
âèçíà÷åíèõ Çàêîíîì Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”. Âîëîä³ííÿ ñïåö³àëüíîþ
ïðàâîñóá’ºêòí³ñòþ ïîë³öåéñüêèì íåîáõ³äíå äëÿ éîãî âñòóïó òà ó÷àñò³ â ïåâíèõ
ñëóæáîâèõ ïðàâîâ³äíîñèíàõ.

Òðàäèö³éíî ñïåö³àëüíà ïðàâîñóá’ºêòí³ñòü, ó ñâîþ ÷åðãó, âêëþ÷àº â ñåáå äâà
ñòðóêòóðí³ åëåìåíòè – ñïåö³àëüíà ïðàâîçäàòí³ñòü ³ ñïåö³àëüíà ä³ºçäàòí³ñòü. Ñïå-
ö³àëüíà ïðàâîçäàòí³ñòü ïîë³öåéñüêèõ – çàáåçïå÷åíà äåðæàâîþ ìîæëèâ³ñòü ïî-
ë³öåéñüêèõ ìàòè ïðàâà òà îáîâ’ÿçêè, à ñïåö³àëüíà ä³ºçäàòí³ñòü – çäàòí³ñòü ïîë³-
öåéñüêèõ ñâî¿ìè îñîáèñòèìè ä³ÿìè íàáóâàòè ³ çä³éñíþâàòè ïðàâà ³ îáîâ’ÿçêè, à
òàêîæ íåñòè þðèäè÷íó â³äïîâ³äàëüí³ñòü çà íåïðàâîì³ðíå çä³éñíåííÿ öèõ ïðàâ ³
îáîâ’ÿçê³â. Ñïåö³àëüíà ïðàâîçäàòí³ñòü ³ ñïåö³àëüíà ä³ºçäàòí³ñòü ïîë³öåéñüêèõ º
íåðîçä³ëüíèìè êàòåãîð³ÿìè ïðàâîâîãî ñòàòóñó ïîë³öåéñüêèõ, îñê³ëüêè â³äîáðàæàþòü
îñíîâíèé çì³ñò ñïåö³àëüíî¿ ïðàâîñóá’ºêòíîñò³ ïîë³öåéñüêîãî. Çîêðåìà, âîíà ó
ïîë³öåéñüêèõ âèíèêàº ëèøå ç ìîìåíòó âñòóïó îñîáè íà ñëóæáó â ïîë³ö³þ òà ïðè-
ïèíÿþòüñÿ ç ìîìåíòó çâ³ëüíåííÿ ç³ ñëóæáè.

Ñëóæáà â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè º íàäçâè÷àéíî ñïåöèô³÷íèì òà
â³äïîâ³äàëüíèì ð³çíîâèäîì òðóäîâî¿ ä³ÿëüíîñò³, ùî âèçíà÷àº ³ îñîáëèâå ïðàâîâå
ñòàíîâèùå ñëóæáîâö³â öüîãî ïðàâîîõîðîííîãî îðãàíó òà âèìîãè äî ¿õ ñïåö³àëüíî¿
ïðàâîñóá’ºêòíîñò³. Â³äïîâ³äíî äî ñòàòò³ 49 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó
ïîë³ö³þ”, íà ñëóæáó â ïîë³ö³¿ ìîæóòü áóòè ïðèéíÿò³ ãðîìàäÿíè Óêðà¿íè â³êîì
â³ä 18 ðîê³â, ÿê³ ìàþòü ïîâíó çàãàëüíó ñåðåäíþ îñâ³òó, íåçàëåæíî â³ä ðàñè, êî-
ëüîðó øê³ðè, ïîë³òè÷íèõ, ðåë³ã³éíèõ òà ³íøèõ ïåðåêîíàíü, ñòàò³, åòí³÷íîãî òà ñî-
ö³àëüíîãî ïîõîäæåííÿ, ìàéíîâîãî ñòàíó, ì³ñöÿ ïðîæèâàííÿ, ÿê³ âîëîä³þòü óê-
ðà¿íñüêîþ ìîâîþ â³äïîâ³äíî äî ð³âíÿ, âèçíà÷åíîãî çã³äíî ³ç Çàêîíîì Óêðà¿íè
“Ïðî çàáåçïå÷åííÿ ôóíêö³îíóâàííÿ óêðà¿íñüêî¿ ìîâè ÿê äåðæàâíî¿” [16].

Ìè ââàæàºìî, ùî ³ñíóº äîö³ëüí³ñòü ïîñèëèòè â³äïîâ³äí³ âèìîãè äî êàíäèäàò³â
íà ñëóæáó â ïîë³ö³þ. Òàê, âðàõîâóþ÷è êóðñ Óêðà¿íè íà ºâðîïåéñüêó òà ºâðîàò-
ëàíòè÷íó ³íòåãðàö³þ, íåîáõ³äíî ÿê âèìîãó ïåðåäáà÷èòè äëÿ êàíäèäàò³â íà ñëóæáó
â ïîë³ö³¿ âîëîä³ííÿ àíãë³éñüêîþ ìîâîþ àáî æ áóäü-ÿêîþ îô³ö³éíîþ ìîâîþ ªâðî-
ïåéñüêîãî Ñîþçó. Âèíèêàº äîö³ëüí³ñòü òàêîæ âñòàíîâëåííÿ ðàçîì ³ç íèæíüîþ â³-
êîâîþ ìåæåþ ïðèéíÿòòÿ íà ñëóæáó â Íàö³îíàëüíó ïîë³ö³þ Óêðà¿íè (18 ðîê³â)
ùå é âåðõíüî¿ ìåæ³. Íåîáõ³äíî çàêð³ïèòè ïîëîæåííÿ ïðî òå, ùî ãðîìàäÿíè
Óêðà¿íè â³êîì â³ä 18 äî 40 ðîê³â ìîæóòü áóòè ïðèéíÿò³ íà ñëóæáó íà áóäü-ÿê³
ïîñàäè â ïîë³ö³¿. Öå äàñòü ìîæëèâ³ñòü íàáèðàòè â îðãàíè ïîë³ö³¿ á³ëüø ïðàöåçäàòíèõ
îñ³á, ÿê³ ìàòèìóòü ìîæëèâ³ñòü â³äñëóæèòè 25 ³ á³ëüøå ðîê³â ó ïîë³ö³¿ äî âèõîäó
íà ïåíñ³þ. Òàêîæ ââàæàºìî âàæëèâèì ïåðåäáà÷èòè íåîáõ³äí³ñòü ïîñò³éíîãî
ïðîæèâàííÿ îñîáè â Óêðà¿í³ íå ìåíøå 10 ðîê³â äî ïðèçíà÷åííÿ íà ïîñàäó ïîë³öåéñü-
êîãî, îñê³ëüêè êàíäèäàò ïîâèíåí âîëîä³òè ïîë³òè÷íîþ, åêîíîì³÷íîþ, ñîö³àëüíîþ

© Khaliota Andrii, 2021



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2021.3(53) Issue 3(53) 2021

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(53) 2021  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2021.3(53).13

128

ñèòóàö³ºþ, ùî ñêëàëàñü â Óêðà¿í³, òîìó ùî éîìó íåîáõ³äíî áóäå áðàòè ó÷àñòü ó
âèð³øåíí³ ð³çíîìàí³òíèõ ñîö³àëüíèõ ïðîáëåì ï³ä ÷àñ ñëóæáîâî¿ ä³ÿëüíîñò³.

Âðàõîâóþ÷è çàçíà÷åíå, ïðîïîíóºìî óäîñêîíàëèòè ïîëîæåííÿ ñòàòò³ 49 Çàêîíó
Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, çîêðåìà âèêëàñòè ÷àñòèíó ïåðøó ö³º¿ ñòàòò³
â òàê³é ðåäàêö³¿: “1. Íà ñëóæáó â ïîë³ö³¿ ìîæóòü áóòè ïðèéíÿò³ ãðîìàäÿíè Óêðà¿íè
â³êîì â³ä 18 äî 40 ðîê³â, ÿê³ íå ìåíøå 10 ðîê³â ïîñò³éíî ïðîæèâàþòü íà òåðèòîð³¿
Óêðà¿íè, ìàþòü ïîâíó çàãàëüíó ñåðåäíþ îñâ³òó, âîëîä³þòü óêðà¿íñüêîþ òà àíãë³éñü-
êîþ ìîâàìè, çäàòí³ çà ñâî¿ìè îñîáèñòèìè, ä³ëîâèìè ³ ìîðàëüíèìè ÿêîñòÿìè, çà
ð³âíåì ô³çè÷íî¿ ï³äãîòîâêè òà ñòàíó çäîðîâ’ÿ âèêîíóâàòè ïîêëàäåí³ íà ïîë³ö³þ
çàâäàííÿ”.

Ç³ ñâîãî áîêó ïðèïèíåííÿ ñïåö³àëüíî¿ ïðàâîñóá’ºêòíîñò³ ïîë³öåéñüêîãî â³ä-
áóâàºòüñÿ ç ìîìåíòó ïðèïèíåííÿ ïîë³öåéñüêèì ñëóæáè â ïîë³ö³¿. Â³äïîâ³äíî äî
ñòàòò³ 77 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, ïîë³öåéñüêèé çâ³ëüíÿºòüñÿ
ç³ ñëóæáè â ïîë³ö³¿ çà ð³çíîìàí³òíèõ ï³äñòàâ, ïåðåë³ê ï³äñòàâ çâ³ëüíåííÿ,
âñòàíîâëåíèõ äëÿ ïîë³öåéñüêèõ, íå º âè÷åðïíèì. Êð³ì òîãî, ó Çàêîí³ Óêðà¿íè
“Ïðî Íàö³îíàëüíó ïîë³ö³þ” ï³äñòàâè çâ³ëüíåííÿ íå ìàþòü ÷³òêîãî ãðóïóâàííÿ,
îñê³ëüêè äåÿê³ ï³äñòàâè çâ³ëüíåííÿ çàçíà÷àþòüñÿ îêðåìî. Ó çâ’ÿçêó ç öèì íåîáõ³äíî
âêëþ÷èòè äî ïåðåë³êó ï³äñòàâ çâ³ëüíåííÿ ç³ ñëóæáè â ïîë³ö³þ, ùî çàêð³ïëåíèé
ñòàòòåþ 77 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, òàê³: 1) ó ðàç³ ñìåðò³
ïîë³öåéñüêîãî; 2) ó ðàç³ îáðàííÿ íà âèáîðíó ïîñàäó äî îðãàíó äåðæàâíî¿ âëàäè
àáî îðãàíó ì³ñöåâîãî ñàìîâðÿäóâàííÿ ç äíÿ íàáóòòÿ ïîâíîâàæåíü; 3) âèçíàííÿ
ïîë³öåéñüêîãî áåçâ³ñíî â³äñóòí³ì ÷è îãîëîøåííÿ éîãî ïîìåðëèì; 4) íàáðàííÿ çà-
êîííî¿ ñèëè ð³øåííÿì ñóäó ïðî âèçíàííÿ ïîë³öåéñüêîãî íåä³ºçäàòíèì àáî ïðî
îáìåæåííÿ éîãî ä³ºçäàòíîñò³; 5) ó ðàç³ çàñòîñóâàííÿ çàáîðîíè, ïåðåäáà÷åíî¿
Çàêîíîì Óêðà¿íè “Ïðî î÷èùåííÿ âëàäè”; 6) ó ðàç³ íåçãîäè ïîë³öåéñüêîãî íà
ïðîäîâæåííÿ ïðîõîäæåííÿ ñëóæáè ó çâ’ÿçêó ç³ çì³íîþ ³ñòîòíèõ óìîâ ñëóæáè ó
ïîë³ö³¿; 7) ó ðàç³ ïîðóøåííÿ îáìåæåíü, ïîâ’ÿçàíèõ ç³ ñëóæáîþ â ïîë³ö³¿; 8) ïðèé-
íÿòòÿ ðåçîëþö³¿ íåäîâ³ðè; 9) çà âèñëóãîþ ðîê³â ñëóæáè â ïîë³ö³¿. Îñê³ëüêè íà
öåé ÷àñ çâ³ëüíåííÿ ç³ ñëóæáè â ïîë³ö³¿ äëÿ âèõîäó íà ïåíñ³þ ïåðåâàæíî çä³éñíþºòüñÿ
íå ó çâ’ÿçêó ç íàÿâí³ñòþ âèñëóãè ðîê³â ñëóæáè â ïîë³ö³¿, à çà âëàñíèì áàæàííÿì,
ùî º íå ëîã³÷íèì ³ ïîòðåáóº çàêîíîäàâ÷îãî çàêð³ïëåííÿ.

ßäðîì ïðàâîâîãî ñòàòóñó ïîë³öåéñüêîãî º éîãî ïðàâà ³ îáîâ’ÿçêè, ÿê³ ïîä³-
ëÿþòüñÿ íà äâà âèäè – çàãàëüí³ ³ ñïåö³àëüí³ (ïîñàäîâ³).

Îòæå, çàãàëüí³ ïðàâà ïîë³öåéñüêèõ – öå âèä ³ ì³ðà éîãî ìîæëèâî¿ ïîâåä³íêè
ÿê ëþäèíè òà ãðîìàäÿíèíà Óêðà¿íè, çàêð³ïëåí³ â Êîíñòèòóö³¿ òà çàêîíàõ Óêðà¿íè,
ùî âò³ëþºòüñÿ â æèòòÿ ïîë³öåéñüêèìè ç ìåòîþ çàäîâîëåííÿ ¿õ ïðèðîäíèõ, åêîíî-
ì³÷íèõ, ñîö³àëüíèõ, êóëüòóðíèõ òà ³íøèõ ïîòðåá òà ³íòåðåñ³â, çà âèíÿòêîì òèõ,
ðåàë³çàö³ÿ ÿêèõ îáìåæåíà äëÿ íèõ íà ïåð³îä ïðîõîäæåííÿ ñëóæáè â ïîë³ö³¿,
âðàõîâóþ÷è ¿õ ñïåöèô³êó ñëóæáè.

Ïîë³öåéñüêèé ÿê ëþäèíà òà ãðîìàäÿíèí Óêðà¿íè êîðèñòóºòüñÿ óñ³ìà ïðàâàìè
³ ñâîáîäàìè ëþäèíè òà ãðîìàäÿíèíà, ùî çàêð³ïëåí³ òà ãàðàíòîâàí³ Êîíñòèòóö³ºþ
Óêðà¿íè òà ³íøèìè íîðìàòèâíî-ïðàâîâèìè àêòàìè, äëÿ çàäîâîëåííÿ ð³çíîìàí³òíèõ
âëàñíèõ ïîòðåá òà ³íòåðåñ³â. Äî öüîãî âèäó ïðàâ ïîë³öåéñüêèõ íàëåæàòü: ïðàâî íà
æèòòÿ, ïðàâî íà ïîâàãó ã³äíîñò³, ïðàâî íà íåâòðó÷àííÿ â îñîáèñòå ³ ñ³ìåéíå æèòòÿ,
ïðàâî íà íåäîòîðêàíí³ñòü æèòëà, ïðàâî íà ñâîáîäó ïåðåñóâàííÿ òà â³ëüíèé âèá³ð
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ì³ñöÿ ïðîæèâàííÿ, ïðàâî íà ñâîáîäó äóìêè ³ ñëîâà, ïðàâî íà îñîáèñòó íåäî-
òîðêàíí³ñòü, ïðàâî íà ñâîáîäó ñâ³òîãëÿäó ³ â³ðîñïîâ³äàííÿ, ïðàâî íà ïåòèö³þ, ïðà-
âî îáèðàòè òà áóòè îáðàíèì, ïðàâî íà ïðèâàòíó âëàñí³ñòü, ïðàâî íà ïðàöþ òà îï-
ëàòó ïðàö³, ïðàâî íà â³äïî÷èíîê, ïðàâî íà æèòëî, ïðàâî íà øëþá, ïðàâî íà áåç-
ïå÷íå ïðèðîäíå ñåðåäîâèùå, ïðàâî íà îñâ³òó, ïðàâî íà ðåçóëüòàòè ñâîº¿
³íòåëåêòóàëüíî¿, òâîð÷î¿ ä³ÿëüíîñò³ òîùî. Ñåðåä öüîãî âèäó ïðàâ ñë³ä îêðåìî
âèä³ëèòè ïðàâî íà ñîö³àëüíèé çàõèñò òà ïðàâî íà îõîðîíó çäîðîâ’ÿ, îñê³ëüêè ïðî-
ôåñ³ÿ ïîë³öåéñüêîãî íåðîçðèâíî ïîâ’ÿçàíà ç íåáåçïåêîþ äëÿ ñàìîãî ïîë³öåéñüêîãî.
Òîìó ïðàâà íà íàëåæíèé ñîö³àëüíèé çàõèñò òà íà îõîðîíó çäîðîâ’ÿ, óðàõîâóþ÷è
ïðîôåñ³éí³ ðèçèêè, ìàþòü áóòè ÷³òêî ðåãëàìåíòîâàí³ çàêîíîì ³ ãàðàíòîâàí³ äåð-
æàâîþ, îñê³ëüêè ñàìå ïîë³öåéñüêèé ñòî¿òü íà âàðò³ ³íòåðåñ³â ñóñï³ëüñòâà òà äåðæàâè.

Ïðîòå ïîë³öåéñüêèé ï³ä ÷àñ ïðîõîäæåííÿ ñëóæáè â ïîë³ö³¿ íå ìîæå íà ð³âí³
ç ³íøèìè ãðîìàäÿíàìè Óêðà¿íè ðåàë³çóâàòè ïðàâî íà ï³äïðèºìíèöüêó ä³ÿëüí³ñòü,
ïðàâî íà ñâîáîäó îá’ºäíàííÿ ó ïîë³òè÷í³ ïàðò³¿ òà ïðàâî íà ñòðàéê. Ö³ îáìåæåííÿ
ïðàâ ³ ñâîáîä ëþäèíè òà ãðîìàäÿíèíà âèïëèâàþòü ç ïîëîæåíü Çàêîíó Óêðà¿íè
“Ïðî Íàö³îíàëüíó ïîë³ö³þ” ³ âèêëèêàí³ íåïðèïóñòèì³ñòþ ñóì³ùåííÿ ä³ÿëüíîñò³
ïîë³öåéñüêîãî ç ³íøîþ îïëà÷óâàíîþ ä³ÿëüí³ñòþ, îêð³ì íàóêîâî-ïåäàãîã³÷íî¿, íàóêî-
âî¿ àáî òâîð÷î¿ ä³ÿëüíîñò³, à òàêîæ âèìîãîþ ùîäî éîãî ïîë³òè÷íî¿ íåéòðàëüíîñò³
òà òåðïèìîñò³ äî óñ³º¿ òÿãîòè ñëóæáè â ïîë³ö³¿.

Ñïåö³àëüí³ (ïîñàäîâ³) ïðàâà ïîë³öåéñüêîãî – öå éîãî ìîæëèâîñò³ ÿê ñëóæáîâî¿
îñîáè îðãàíó äåðæàâíî¿ âëàäè, ÿê³ â³í ìîæå ðåàë³çîâóâàòè â ìåæàõ ïîâíîâàæåíü,
ùî çàêð³ïëåí³ â çàêîíîäàâñòâ³ Óêðà¿íè. Íà íàøó äóìêó, ñóòòºâèì íåäîë³êîì º òå,
ùî ó Çàêîí³ Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” íå çàêð³ïëåíî ïåðåë³ê ïðàâ ïî-
ë³öåéñüêèõ. Öå º ïîðóøåííÿì êîíñòèòóö³éíîãî ïðèíöèïó ºäíîñò³ ïðàâ òà îáîâ’ÿçê³â,
àäæå ñêëàäàºòüñÿ âðàæåííÿ, ùî ïîë³öåéñüêèé ìàº ò³ëüêè îáîâ’ÿçêàìè. Òîìó
ââàæàºìî çà ïîòð³áíå âäîñêîíàëèòè ÷èííèé Çàêîí Óêðà¿íè “Ïðî Íàö³îíàëüíó
ïîë³ö³þ”, äîïîâíèâøè ïîëîæåííÿì ùîäî ïðàâ ïîë³öåéñüêîãî äëÿ çáàëàíñóâàííÿ
éîãî ïðàâîâîãî ñòàòóñó. Òåîðåòè÷íî äî ñïåö³àëüíèõ (ïîñàäîâèõ) ïðàâ ïîë³öåéñüêîãî
ñë³ä â³äíåñòè: ïðàâî íà çàõèñò ñâîãî æèòòÿ òà çäîðîâ’ÿ ÷è ÷ëåí³â ñâîº¿ ñ³ì’¿ ï³ä ÷àñ
âèêîíàííÿ ñëóæáîâèõ çàâäàíü; ïðàâî ïðåçóìïö³¿ ïðàâîì³ðíîñò³ ä³é ïîë³öåéñüêîãî;
ïðàâî áðàòè ó÷àñòü ó êîíêóðñ³ íà çàì³ùåííÿ ïîñàä á³ëüø âèñîêî¿ êàòåãîð³¿; ïðàâî
íà ïðîñóâàííÿ ïî ñëóæá³ ç óðàõóâàííÿì òàêèõ êðèòåð³¿â, ÿê êâàë³ô³êîâàí³ñòü,
êîìïåòåíòí³ñòü, äîñâ³ä÷åí³ñòü, â³ääàí³ñòü ñïðàâ³, ³í³ö³àòèâí³ñòü; ïðàâî íà ïåðåï³ä-
ãîòîâêó (ïåðåêâàë³ô³êàö³þ) ³ ï³äâèùåííÿ êâàë³ô³êàö³¿; ïðàâî íà ïðèñâîºííÿ
÷åðãîâèõ çâàíü; ïðàâî îòðèìóâàòè äîñòîéíó çàðîá³òíó ïëàòó òîùî.

Ó äðóã³é ÷àñòèí³ ñòàòò³ áóäå âèñâ³òëåíî îñîáëèâîñò³ åëåìåíò³â ïðàâîâîãî
ñòàòóñó ïîë³öåéñüêèõ, à ñàìå: îáîâ’ÿçêè ïîë³öåéñüêèõ, ãàðàíò³¿ ïðîôåñ³éíî¿ ä³ÿëü-
íîñò³ ïîë³öåéñüêîãî, â³äïîâ³äàëüí³ñòü ïîë³öåéñüêîãî; îáìåæåííÿ ³ çàáîðîíè,
ïîâ’ÿçàí³ ç³ ñëóæáîþ â ïîë³ö³¿, à òàêîæ çàïðîïîíîâàíî øëÿõè óäîñêîíàëåííÿ
öüîãî ïðàâîâîãî ñòàòóñó â Óêðà¿í³.
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LEGAL STATUS OF POLICE OFFICERS IN UKRAINE AND
WAYS OF ITS IMPROVEMENT

Despite the imperfect activities of the police, society still requires it to provide
quality police services, protect people from crime, create safe living conditions. For
the most part, it depends on the state directly, on the legislative consolidation of the
legal status of the police and the police, on guaranteeing their rights and responsibilities,
on supporting society in their daily activities. Therefore, bringing the legal status of
police to international standards is an urgent problem that must be addressed
immediately for the effective protection of life, health, rights and freedoms of citizens
of Ukraine, foreign citizens, stateless persons, crime, public order, property and
public safety in Ukraine.

Research article examines the problematic issues of the legal status of police
officers in Ukraine. After analyzing the different opinions of scientists, it is suggested
to define the legal status of a person as a legally enshrined position of a person in
society and the state, which is manifested in the set of rights, freedoms and
responsibilities defined and guaranteed by the Constitution and laws of Ukraine.

The system of elements of the legal status of the person has been defined, which
includes: rights, freedoms, duties, guarantees, legal personality, status legal norms,
responsibility.

The own understanding of the legal status of the police officer as a special,
generic type of human legal status is offered. This is a set of enshrined in the
legislation of Ukraine and state-guaranteed rights, duties, guarantees of activity and
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responsibility of the police as a special legal entity that implements specific tasks of
the state – protection of life, health, rights and freedoms of citizens of Ukraine,
foreign citizens, stateless persons, crime prevention, protection of public order, property
and public safety.

The content of the elements of the legal status of a police officer – status legal
norms has been revealed; special legal personality; rights and responsibilities of a
police officer; guarantees of professional activity of the policeman; police responsibility;
restrictions and prohibitions related to the service.

As a result of the research, ways to improve the legal status of police officers in
Ukraine by introducing certain provisions into the current legislation of Ukraine
have been proposed.

Keywords: police officers, legal status, special legal personality of police officers,
rights and responsibilities of police officers, guarantees of activity, responsibility of
police officers.
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ÓÄÊ 343.13-053.6(4/9)

Áàãàäåíêî ²ðèíà Ïåòð³âíà,
êàíäèäàò þðèäè÷íèõ íàóê, ñòàðøèé íàóêîâèé ñï³âðîá³òíèê,
íà÷àëüíèê â³ää³ëó ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà

ORCID ID 0000-0002-3350-4411

ÊÐÈÌ²ÍÀËÜÍÅ ÏÐÎÂÀÄÆÅÍÍß ÇÀ Ó×ÀÑÒÞ
ÍÅÏÎÂÍÎË²ÒÍ²Õ Â²ÄÏÎÂ²ÄÍÎ

ÄÎ Ì²ÆÍÀÐÎÄÍÈÕ ÑÒÀÍÄÀÐÒ²Â

Ó ñòàòò³ éäåòüñÿ ïðî âàæëèâ³ñòü âèêîíàííÿ çîáîâ’ÿçàíü, ùî âèíèêëè âíà-
ñë³äîê ðàòèô³êàö³¿ íèçêè Êîíâåíö³é ÎÎÍ ç ïèòàíü çàõèñòó ïðàâ ä³òåé, à òàêîæ
äîòðèìàííÿ Êåð³âíèõ ïðèíöèï³â ùîäî ïðàâîñóääÿ, äðóæíüîãî äî ä³òåé, òà ñó-
äî÷èíñòâà ó ïèòàííÿõ ä³òåé-æåðòâ ³ ä³òåé-ñâ³äê³â çëî÷èí³â òîùî. Çðîáëåíî âèñíî-
âîê, ùî óêðà¿íñüê³ çàêîíîäàâö³ ìàþòü óðàõîâóâàòè ì³æíàðîäí³ ñòàíäàðòè ïðè
ðîçðîáëåíí³ íîâèõ íîðì ó çàçíà÷åí³é ñôåð³ àáî ïðè óäîñêîíàëåíí³ ÷èííèõ íîðì.
Âèêîíàâ÷³ îðãàíè, çîêðåìà, ïîë³öåéñüê³, à òàêîæ ñóäîâ³ îðãàíè çîáîâ’ÿçàí³ äîòðèìó-
âàòèñü öèõ ñòàíäàðò³â íà óñ³õ ñòàä³ÿõ çä³éñíåííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ.

Êëþ÷îâ³ ñëîâà: êðèì³íàëüíå ïðîâàäæåííÿ, íåïîâíîë³òí³, ì³æíàðîäí³
ñòàíäàðòè, äðóæíº äî äèòèíè ñóäî÷èíñòâî.

Íà ñó÷àñíîìó åòàï³ ðîçâèòêó Óêðà¿íè ÿê ïðàâîâî¿ äåðæàâè, êîòðà ñòàëà íà
øëÿõ ³íòåãðàö³¿ äî ºâðîïåéñüêîãî ïðàâîâîãî ïðîñòîðó, âêðàé âàæëèâî âèêîíóâàòè
çîáîâ’ÿçàííÿ, ùî âèíèêëè âíàñë³äîê ðàòèô³êàö³¿ íèçêè Êîíâåíö³é ÎÎÍ ç ïèòàíü
çàõèñòó ïðàâ ä³òåé, à òàêîæ äîòðèìóâàòèñü Êåð³âíèõ ïðèíöèï³â ùîäî ïðàâîñóääÿ,
äðóæíüîãî äî ä³òåé, òà ñóäî÷èíñòâà ó ïèòàííÿõ ä³òåé-æåðòâ ³ ä³òåé-ñâ³äê³â çëî÷èí³â
òîùî.

Äèòèíà, ÿêà îïèíèëàñÿ ó êîíòàêò³ àáî ó êîíôë³êò³ ³ç çàêîíîì, íå çàâæäè
ñïðîìîæíà ÷åðåç ñâî¿ â³êîâ³ îñîáëèâîñò³, íåñïðèÿòëèâ³ óìîâè âèõîâàííÿ, íåãàòèâíèé
âïëèâ íàâêîëèøíüîãî ñåðåäîâèùà òîùî óñâ³äîìèòè òà îö³íèòè ä³¿, â÷èíåí³ íåþ,
â³äíîñíî íå¿ àáî íà î÷àõ ó íå¿. Ç ìåòîþ âñòàíîâëåííÿ ³ñòèíè, à òàêîæ óíèêíåííÿ
òðàâìàòèçàö³¿ äèòèíè â³ä ïîâòîðíèõ äîïèò³â, ùî ïðîâîäÿòüñÿ íà ð³çíèõ ñòàä³ÿõ
êðèì³íàëüíîãî ïðîâàäæåííÿ, íåîáõ³äíå âèêîðèñòàííÿ ñïåö³àëüíèõ ìåòîäèê ³ç
çàëó÷åííÿì ôàõ³âö³â ó ñôåð³ äèòÿ÷î¿ ïñèõîëîã³¿. Öüîìó ñïðèÿòèìå ïîäàëüøèé
ðîçâèòîê â Óêðà¿í³ þâåíàëüíî¿ þñòèö³¿, óäîñêîíàëåííÿ çàêîíîäàâ÷èõ òà â³äîì÷èõ
íîðìàòèâíî-ïðàâîâèõ àêò³â â³äïîâ³äíî äî ì³æíàðîäíèõ ñòàíäàðò³â. Äîñë³äæåííÿì
ïèòàíü ó çàçíà÷åí³é ñôåð³ çàéìàëèñü òàê³ â÷åí³, ÿê: ª.Ì. Ã³äóëÿíîâà, Â.Â. Ãîë³íà,
À.ª. Ãîëóáîâ, Â.Â. Çåìëÿíñüêà, Ì.². Êàðïåíêî, Þ.². Êîâàëü÷óê, Þ.À. Ë³õîëºòîâà,
².Ì. Ìèõàéëîâà, Ñ.Â. Îâåð÷óê, Â.Â. Ðîìàíþê, À.Â. Ñàâ÷åíêî òà ³í.
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Ìåòà ñòàòò³ – â³äîáðàçèòè îñíîâí³ ì³æíàðîäí³ ñòàíäàðòè, ÿêèõ ïîâèíí³
äîòðèìóâàòèñü ÿê çàêîíîäàâö³, òàê ³ ïðàêòèêè ó ñôåð³ êðèì³íàëüíîãî ïðîâàäæåííÿ
çà ó÷àñòþ íåïîâíîë³òí³õ.

Äî îñíîâíèõ ì³æíàðîäíèõ ñòàíäàðò³â, ùî ðåãóëþþòü ïèòàííÿ ïðàâîñóääÿ ó
ñïðàâàõ, ïîâ’ÿçàíèõ ³ç ó÷àñòþ ä³òåé, â³äíîñÿòüñÿ òàê³, ÿê:

• Ì³í³ìàëüí³ ñòàíäàðòí³ ïðàâèëà ÎÎÍ ùîäî â³äïðàâëåííÿ ïðàâîñóääÿ
ñòîñîâíî íåïîâíîë³òí³õ (“Ïåê³íñüê³ ïðàâèëà”, 1985 ð.);

• Ïðàâèëà ÎÎÍ ùîäî çàõèñòó íåïîâíîë³òí³õ, ïîçáàâëåíèõ âîë³ (“Ãàâàíñüê³
ïðàâèëà”, 1990 ð.);

• Êåð³âí³ ïðèíöèïè ÎÎÍ ùîäî ïîïåðåäæåííÿ çëî÷èííîñò³ ñåðåä íåïîâíî-
ë³òí³õ (“Åð-Ð³ÿäñüê³ êåð³âí³ ïðèíöèïè”, 1990 ð.);

• Êåð³âí³ ïðèíöèïè ÎÎÍ ùîäî ñóäî÷èíñòâà ó ïèòàííÿõ ä³òåé–æåðòâ ³ ä³-
òåé–ñâ³äê³â çëî÷èí³â (Ðeçîëþö³ÿ ÅÊÎÑÎÐ ¹ 2005/20, 2005 ð.);

• Êîíâåíö³¿ Ðàäè ªâðîïè ïðî çàõèñò ä³òåé â³ä ñåêñóàëüíî¿ åêñïëóàòàö³¿ òà
ñåêñóàëüíîãî íàñèëüñòâà (Ëàíñàðîòñüêà êîíâåíö³ÿ, 2007 ð., CETS ¹ 201);

• Êåð³âí³ âêàç³âêè Ãåíåðàëüíîãî Ñåêðåòàðÿ ÎÎÍ: ï³äõ³ä ÎÎÍ äî ñóäî÷èíñòâà
ó ñïðàâàõ íåïîâíîë³òí³õ (2008 ð.);

• Êåð³âí³ ïðèíöèïè Êîì³òåòó ì³í³ñòð³â Ðàäè ªâðîïè ùîäî ïðàâîñóääÿ,
äðóæíüîãî äî ä³òåé (2010 ð.) òîùî.

Çîêðåìà, “Ïåê³íñüêèìè ïðàâèëàìè” íàãîëîøåíî íà òîìó, ùî ïðàö³âíèêè
ïîë³ö³¿, ÿê³ çàéìàþòüñÿ ñïðàâàìè çà ó÷àñòþ ä³òåé, ìàþòü ïðîõîäèòè ñïåö³àëüíó
ï³äãîòîâêó (ï. 12.1). À ñàì³ ñïðàâè çà ó÷àñòþ ä³òåé ïîâèíí³ ðîçãëÿäàòèñü ìàêñè-
ìàëüíî øâèäêî, áåç áóäü-ÿêèõ çàòðèìîê (ï. 20.1).

“Ãàâàíñüêèìè ïðàâèëàìè” ïåðåäáà÷åíî óòðèìàííÿ íåïîâíîë³òí³õ ëèøå â
óìîâàõ, ÿê³ ïîâí³ñòþ â³äïîâ³äàþòü ¿õí³ì îñîáëèâèì ïîòðåáàì, ñòàòóñó, â³êó, ñòàò³,
ïñèõ³÷íîìó òà ô³çè÷íîìó ñòàíó, à òàêîæ âèäó ñêîºíîãî ïðàâîïîðóøåííÿ (ï. 28).
À ñëóæáîâèé ïåðñîíàë ïîâèíåí ïðîõîäèòè ñïåö³àëüíó ï³äãîòîâêó, çîêðåìà, â
îáëàñò³ äèòÿ÷î¿ ïñèõîëîã³¿, à òàêîæ ì³æíàðîäíèõ íîðì ó ñôåð³ ïðàâ äèòèíè òîùî,
ùî â³äïîâ³äíèì ÷èíîì çàêð³ïëþâàòè øëÿõîì ïåð³îäè÷íîãî ïðîõîäæåííÿ êóðñ³â
ïðîòÿãîì óñ³º¿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ (ï. 85).

“Åð-Ð³ÿäñüê³ êåð³âí³ ïðèíöèïè” çàçíà÷àþòü, ùî óðÿäè ïîâèíí³ ïðèéìàòè
ñïåö³àëüí³ çàêîíè òà ïðîöåäóðè ñòîñîâíî çä³éñíåííÿ òà çàõèñòó ïðàâ ä³òåé (ï. 52).

Ó Êåð³âíèõ ïðèíöèïàõ ÎÎÍ ùîäî ñóäî÷èíñòâà ó ïèòàííÿõ ä³òåé-æåðòâ ³
ä³òåé-ñâ³äê³â çëî÷èí³â íàãîëîøóºòüñÿ íà çàñòîñóâàíí³ ïðîöåäóð, ùî âðàõîâóþòü
³íòåðåñè ä³òåé, çîêðåìà, øëÿõîì çàáåçïå÷åííÿ íàÿâíîñò³ ñïåö³àëüíèõ ê³ìíàò äëÿ
ïðîâåäåííÿ äîïèò³â, ïðèñòîñóâàííÿ ñóäîâèõ ïðèì³ùåíü äî ³íòåðåñ³â ä³òåé-ñâ³äê³â,
âèêëèê äèòèíè äî ñóäó ëèøå çà íåîáõ³äíîñò³. Òàêîæ ç ìåòîþ ñêîðî÷åííÿ ÷èñëà
äîïèò³â äèòèíè ïðîïîíóºòüñÿ çä³éñíåííÿ çàïèñó â³äåîìàòåð³àë³â ç ìåòîþ ïîäàëü-
øîãî âèêîðèñòàííÿ ó ñóä³ áåç ó÷àñò³ äèòèíè.

Ó Êåð³âíèõ ïðèíöèïàõ Êîì³òåòó ì³í³ñòð³â Ðàäè ªâðîïè ùîäî ïðàâîñóääÿ,
äðóæíüîãî äî ä³òåé, âèêëàäåíî îïòèìàëüí³ ïðàêòèêè, çàñíîâàí³ íà óçãîäæåíí³
ñó÷àñíèõ çíàíü ³ â³äïîâ³äíèõ ðåã³îíàëüíèõ íîðì, ñòàíäàðò³â ³ ïðèíöèï³â. Çîêðåìà,
äîñòàòíüî êîíêðåòíî âêàçàíî, ÿêèì ÷èíîì ìàº çä³éñíþâàòèñü ïðàâîñóääÿ, ùîá
ïîâòîðíî íå òðàâìóâàòè ïñèõ³êó ä³òåé, ùî âæå áóëè ñêðèâäæåí³, ÿêèì ÷èíîì ìàº
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áóòè çàáåçïå÷åíî áåçïåêó ä³òåé-æåðòâ òà/àáî ñâ³äê³â çëî÷èí³â, âèìîãè äî
ïðîôåñ³îíàë³çìó ñïåö³àë³ñò³â, ÿê³ ïðàöþþòü ³ç òàêèìè ä³òüìè òîùî (ï. 3.11).

Âñ³ ôàõ³âö³, ÿê³ ïðàöþþòü ç ä³òüìè ³ äëÿ ä³òåé, ïîâèíí³ îòðèìóâàòè íåîáõ³äíó
ì³æäèñöèïë³íàðíó ï³äãîòîâêó ç ïèòàíü ïðàâ ³ ïîòðåá ä³òåé ð³çíèõ â³êîâèõ ãðóï,
à òàêîæ ùîäî ïðîöåäóð, ÿê³ àäàïòîâàí³ äî íèõ. Ôàõ³âö³, ÿê³ ìàþòü áåçïîñåðåäí³é
êîíòàêò ç ä³òüìè, òàêîæ ïîâèíí³ áóòè íàâ÷åí³ ñï³ëêóâàòèñÿ ç íèìè â áóäü-ÿêîìó
â³ö³ òà ñòàä³¿ ðîçâèòêó, à òàêîæ ³ç ä³òüìè, ÿê³ çíàõîäÿòüñÿ â óìîâàõ îñîáëèâî¿
âðàçëèâîñò³ (ï. 4.14, 4.15).

Ï³ä ÷àñ âñ³õ ðîçãëÿä³â äî ä³òåé ïîòð³áíî ñòàâèòèñÿ ç óðàõóâàííÿì ¿õ â³êó,
îñîáëèâèõ ïîòðåá, çð³ëîñò³ òà ð³âíÿ ðîçóì³ííÿ, áåðó÷è äî óâàãè áóäü-ÿê³ òðóäíîù³
ó ñï³ëêóâàíí³, ÿê³ âîíè ìîæóòü ìàòè. Ñïðàâè çà ó÷àñòþ ä³òåé ïîâèíí³ ðîçãëÿäàòèñÿ
â îáñòàíîâö³, ÿêà íå çàëÿêóº òà º ÷óòëèâîþ äî äèòèíè (ï. 5.54).

Ìåòîäè îïèòóâàííÿ, òàê³ ÿê â³äåî- àáî àóä³îçàïèñ ÷è ïîïåðåäí³ çàêðèò³
ñóäîâ³ ñëóõàííÿ, ïîâèíí³ âèêîðèñòîâóâàòèñü òà ðîçãëÿäàòèñü ÿê äîïóñòèì³ äîêàçè
(ï. 5.59).

Ñóäîâ³ çàñ³äàííÿ çà ó÷àñòþ ä³òåé ñë³ä àäàïòóâàòè äî òåìïó òà òðèâàëîñò³
êîíöåíòðàö³¿ óâàãè: ñïëàíóâàòè ðåãóëÿðí³ ïåðåðâè, à ñëóõàííÿ íå ìàþòü òðèâàòè
çàíàäòî äîâãî. Äëÿ ïîëåãøåííÿ ó÷àñò³ ä³òåé â³äïîâ³äíî äî ïîâíî¿ ï³çíàâàëüíî¿
çäàòíîñò³ òà äëÿ ï³äòðèìêè ¿õ åìîö³éíî¿ ñò³éêîñò³, ïîðóøåííÿ òà â³äâîë³êàííÿ ï³ä
÷àñ ñóäîâîãî çàñ³äàííÿ ìàþòü áóòè çâåäåí³ äî ì³í³ìóìó. Íàñê³ëüêè öå äîö³ëüíî ³
ìîæëèâî, ê³ìíàòè îïèòóâàííÿ òà î÷³êóâàííÿ ïîâèíí³ áóòè îðãàí³çîâàí³ ç äðóæí³ì
äî ä³òåé îòî÷åííÿì (ï. 5.61, 5.62).

Òàêèì ÷èíîì, ïðàâîñóääÿ, äðóæíº äî ä³òåé, íàëåæèòü äî ñèñòåì ïðàâîñóääÿ,
ÿê³ ãàðàíòóþòü ïîâàãó òà åôåêòèâíå çä³éñíåííÿ ïðàâ óñ³õ ä³òåé íà íàéâèùîìó
ð³âí³, ç íàëåæíèì óðàõóâàííÿì ð³âíÿ çð³ëîñò³ òà ðîçóì³ííÿ äèòèíè, à òàêîæ îá-
ñòàâèí ñïðàâè. Öå, çîêðåìà, ïðàâîñóääÿ, ùî äîñòóïíå, â³äïîâ³äíå â³êó, øâèäêå,
äîáðå âèêîíàíå, àäàïòîâàíå òà ñïðÿìîâàíå íà çàäîâîëåííÿ ïîòðåá ³ ïðàâ äèòèíè,
ÿêå ïîâàæàº ïðàâà äèòèíè, â òîìó ÷èñë³ ïðàâà íà ñïðàâåäëèâèé ñóäîâèé ðîçãëÿä,
íà ó÷àñòü òà ðîçóì³ííÿ ñóäîâîãî ðîçãëÿäó. Ïðè öüîìó òåðì³í “ïðàâîñóääÿ, äðóæíº
äî ä³òåé” ñòîñóºòüñÿ âñ³õ ôàõ³âö³â, ùî ïðàöþþòü ç ä³òüìè ï³ä ÷àñ òà ïîçà ñóäîâèì
ðîçãëÿäîì. Òàê³ îðãàíè, ÿê ïîë³ö³ÿ, ñîö³àëüí³ òà ñëóæáè îõîðîíè ïñèõ³÷íîãî çäî-
ðîâ’ÿ, òàêîæ â³äïîâ³äàëüí³ çà òå, ùîá çðîáèòè ïðàâîñóääÿ á³ëüø äðóæí³ì äî
ä³òåé. Äëÿ öüîãî ïîòðåáóºòüñÿ çàñòîñóâàííÿ ñïåö³àëüíèõ ìåòîäèê.

Ó ñõâàëåí³é óêðà¿íñüêèì óðÿäîì Íàö³îíàëüí³é ñòðàòåã³¿ ðåôîðìóâàííÿ
ñèñòåìè þñòèö³¿ ùîäî ä³òåé íà ïåð³îä äî 2023 ðîêó âèçíà÷åíî ïð³îðèòåòíèìè íà-
ïðÿìàìè ôîðìóâàííÿ òà çä³éñíåííÿ äðóæíüîãî äî äèòèíè ïðàâîñóääÿ, âïðîâàä-
æåííÿ ìåòîäèêè “Çåëåíà ê³ìíàòà” [1]. Âèçíàþ÷è íàÿâíèìè ñèñòåìí³ ïðîáëåìè
þñòèö³¿ ùîäî ä³òåé, ñåðåä ÿêèõ â³äñóòí³ñòü îáîâ’ÿçêîâî¿ ñïåö³àëüíî¿ ï³äãîòîâêè
ñóää³â, ïðîêóðîð³â ³ çàõèñíèê³â ó ïðîâàäæåííÿõ çà ó÷àñòþ ä³òåé; â³äñóòí³ñòü íà-
ëåæíèõ óìîâ äëÿ ïðîâåäåííÿ ñóäîâèõ çàñ³äàíü â îòî÷åíí³, äðóæíüîìó äî äèòèíè,
òîùî, Íàö³îíàëüíà ñòðàòåã³ÿ îð³ºíòîâàíà íà óñóíåííÿ òàêèõ ïðîáëåì, à òàêîæ ïî-
äîëàííÿ ïðîãàëèí ïðàâîâîãî òà îðãàí³çàö³éíî-ïðàâîâîãî õàðàêòåðó ó çàçíà÷åíîìó
íàïðÿì³.

Â³äïîâ³äíî äî ïîëîæåíü Íàö³îíàëüíî¿ ñòðàòåã³¿ Ïëàíîì çàõîä³â ³ç ¿¿ ðåàë³çàö³¿
ïåðåäáà÷åíî íèçêó ïóíêò³â ñòîñîâíî óäîñêîíàëåííÿ ñèñòåìè äîñóäîâîãî
ðîçñë³äóâàííÿ òà ñóäîâîãî ðîçãëÿäó, ñåðåä ÿêèõ:
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çàáåçïå÷åííÿ îáîâ’ÿçêîâîãî ñïåö³àëüíîãî íàâ÷àííÿ ñë³ä÷èõ, ÿê³ çä³éñíþþòü
äîñóäîâå ðîçñë³äóâàííÿ, à òàêîæ ïðîêóðîð³â, ñóää³â òà ³íøèõ ôàõ³âö³â ñèñòåìè
þñòèö³¿ ùîäî ä³òåé (ïï. 22, 29). Äëÿ öüîãî çàïëàíîâàíî ðîçðîáëåííÿ ç óðàõóâàííÿì
ì³æíàðîäíîãî äîñâ³äó ºäèíèõ ñòàíäàðò³â íàâ÷àííÿ ôàõ³âö³â ñèñòåìè þñòèö³¿ ùîäî
ä³òåé (ïðîêóðîð³â, ñóää³â, ñîö³àëüíèõ ïðàö³âíèê³â, ïåäàãîã³â, ïñèõîëîã³â,
ïðàö³âíèê³â ïîë³ö³¿ òîùî);

çàáåçïå÷åííÿ ºäèíîãî ï³äõîäó äî äîïèòó ä³òåé íåçàëåæíî â³ä ¿õ ñòàòóñó ó
êðèì³íàëüíîìó ïðîâàäæåíí³ (ï³äîçðþâàíèé, îáâèíóâà÷åíèé, ñâ³äîê, ïîòåðï³ëèé
òîùî), çîêðåìà ç âèêîðèñòàííÿì òàêèõ ñïåö³àëüíèõ ìåòîäèê, ÿê “Çåëåíà ê³ìíàòà”
(ï. 25). Äëÿ öüîãî çàïëàíîâàíî ðîçðîáëåííÿ òà ïîøèðåííÿ ðåêîìåíäàö³é ùîäî
îðãàí³çàö³¿ ðîáîòè çà ìåòîäèêîþ “Çåëåíà ê³ìíàòà” äëÿ îðãàí³â äîñóäîâîãî ðîçñë³-
äóâàííÿ, à òàêîæ ðîçðîáëåííÿ çàêîíîïðîºêòó ïðî âíåñåííÿ çì³í äî Êðèì³íàëüíîãî
ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè ç ìåòîþ óäîñêîíàëåííÿ ïðàâîâèõ íîðì ó ÷àñòèí³
ïðàâèë äîïèòó íåïîâíîë³òí³õ îñ³á;

çàáåçïå÷åííÿ íàëåæíèõ óìîâ äëÿ ïðîâåäåííÿ ñóäîâèõ çàñ³äàíü â îòî÷åíí³,
äðóæíüîìó äî äèòèíè (ï. 31). Äëÿ öüîãî çàïëàíîâàíî: ðîçðîáëåííÿ òà ïîøèðåííÿ
ðåêîìåíäàö³é ùîäî îðãàí³çàö³¿ ðîáîòè çà ìåòîäèêîþ “Çåëåíà ê³ìíàòà” äëÿ ñóä³â,
à òàêîæ ðîçðîáëåííÿ çàêîíîïðîºêòó ïðî âíåñåííÿ çì³í äî íîðìàòèâíî-ïðàâîâèõ
àêò³â ç ìåòîþ óäîñêîíàëåííÿ ïîðÿäêó ïðîâåäåííÿ ñóäîâèõ ïðîöåäóð çà ó÷àñòþ
ä³òåé ï³ä ÷àñ êðèì³íàëüíîãî ïðîâàäæåííÿ, äðóæí³õ äî äèòèíè [2].

Ôàêòè÷íèé ñòàí íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ çàçíà÷åíîãî ïèòàííÿ â
Óêðà¿í³:

Íàêàçîì ÌÂÑ Óêðà¿íè â³ä 19 ãðóäíÿ 2017 ðîêó ¹ 1044 çàòâåðäæåíî ²íñò-
ðóêö³þ ç îðãàí³çàö³¿ ðîáîòè ï³äðîçä³ë³â þâåíàëüíî¿ ïðåâåíö³¿ Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè, äå àêöåíòîâàíî íà çä³éñíåíí³ ïîâíîâàæåíü ç óðàõóâàííÿì ì³æíàðîäíèõ
ñòàíäàðò³â, çîêðåìà, ó ñôåð³ çàïîá³ãàííÿ òà ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó
(ï. 2 ðîçä³ëó 5 ö³º¿ ²íñòðóêö³¿).

Ïîëîæåííÿì ïðî ñë³ä÷³ ï³äðîçä³ëè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, çàòâåðä-
æåíèì íàêàçîì ÌÂÑ Óêðà¿íè â³ä 06.07.2017 ¹ 570, ïåðåäáà÷åíî âèçíà÷åííÿ êå-
ð³âíèêîì ï³äðîçä³ëó ñë³ä÷èõ, ñïåö³àëüíî óïîâíîâàæåíèõ íà çä³éñíåííÿ äîñóäîâèõ
ðîçñë³äóâàíü ùîäî íåïîâíîë³òí³õ (ï. 3.10 ðîçä³ëó V öüîãî Ïîëîæåííÿ), òàê çâàíèõ
þâåíàëüíèõ ñë³ä÷èõ.

Ïîëîæåííÿì ïðî îðãàí³çàö³þ ä³ÿëüíîñò³ ï³äðîçä³ë³â ä³çíàííÿ îðãàí³â Íàö³î-
íàëüíî¿ ïîë³ö³¿ Óêðà¿íè, çàòâåðäæåíèì íàêàçîì ÌÂÑ Óêðà¿íè â³ä 20.05.2020
¹ 405, òàêîæ ïåðåäáà÷åíî âèçíà÷åííÿ êåð³âíèêîì ï³äðîçä³ëó ä³çíàâà÷à, ñïåö³àëüíî
óïîâíîâàæåíîãî íà çä³éñíåííÿ ä³çíàííÿ ùîäî íåïîâíîë³òí³õ (ï. 4 ðîçä³ëó IV
öüîãî Ïîëîæåííÿ).

Âîäíî÷àñ ÷åðåç íèçêó íåñïðèÿòëèâèõ ôàêòîð³â (íàïðèêëàä, ïëèíí³ñòü òà
íåäîá³ð êàäð³â, à òàêîæ ïîâ’ÿçàíà ç öèì íåñòà÷à ÷àñó äëÿ ïðîõîäæåííÿ êâàë³ô³-
êàö³éíèõ òðåí³íã³â àáî íàâ÷àíü, â³äñóòí³ñòü äîñâ³äó ðîáîòè ç ä³òüìè òîùî) íà
ïðàêòèö³ òàêèõ ôàõ³âö³â, ÿê þâåíàëüíèé ñë³ä÷èé ÷è þâåíàëüíèé ä³çíàâà÷, ïðèçíà-
÷àþòü ñèòóàòèâíî é íå íà òðèâàëèé ÷àñ, ùî çàâàæàº íàáóòòþ ïðàêòè÷íîãî äîñâ³äó
êîíêðåòíèì ôàõ³âöåì.

Çàêîíîì Óêðà¿íè “Ïðî ñóäîóñòð³é ³ ñòàòóñ ñóää³â” â³ä 02.06.2016 ó ì³ñöåâèõ
çàãàëüíèõ ñóäàõ òà àïåëÿö³éíèõ ñóäàõ ä³º ñïåö³àë³çàö³ÿ ñóää³â ³ç çä³éñíåííÿ
êðèì³íàëüíîãî ïðîâàäæåííÿ ùîäî íåïîâíîë³òí³õ (ñò. 18).
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Ó ñóää³, óïîâíîâàæåíîãî çä³éñíþâàòè êðèì³íàëüíå ïðîâàäæåííÿ ùîäî
íåïîâíîë³òí³õ, ó íåïîîäèíîêèõ âèïàäêàõ â³äñóòí³é äîñâ³ä çä³éñíåííÿ òàêèõ ïðî-
âàäæåíü, çîêðåìà, â ïèòàííÿõ äîòðèìàííÿ ïðèíöèï³â ïðàâîñóääÿ, äðóæíüîãî äî
ä³òåé (ì³í³ì³çàö³ÿ ê³ëüêîñò³ îïèòóâàíü äèòèíè, ñòâîðåííÿ ñïðèÿòëèâèõ óìîâ äëÿ
îïèòóâàííÿ, ìîæëèâ³ñòü âèêîðèñòàííÿ â ÿêîñò³ äîêàçó ðåçóëüòàò³â òåõí³÷íî çà-
ô³êñîâàíèõ ïîïåðåäí³õ îïèòóâàíü äèòèíè òîùî). Êð³ì öüîãî, çàêîíîäàâ÷î íå
ïåðåäáà÷åíî, ÷è ðîçïîâñþäæóºòüñÿ âèçíà÷åííÿ ñïåö³àë³çàö³¿ ñóää³â ³ç çä³éñíåííÿ
êðèì³íàëüíîãî ïðîâàäæåííÿ çà ó÷àñòþ íåïîâíîë³òí³õ (ó âèïàäêàõ, êîëè íåïîâíîë³òí³
º ïîòåðï³ëèìè àáî ñâ³äêàìè íàñèëüíèöüêèõ çëî÷èííèõ ïîñÿãàíü).

²ç ïðèéíÿòòÿì ó 2012 ð. íîâîãî Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó
Óêðà¿íè ç’ÿâèëàñü ìîæëèâ³ñòü ïðîâåäåííÿ äîïèòó, âï³çíàííÿ ó ðåæèì³ â³äåî-
êîíôåðåíö³¿ ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ (ñò. 232 â ðåäàêö³¿ Çàêîíó ¹ 767-
VII â³ä 23.02.2014). Òàêîæ äîïóñêàþòüñÿ çì³íè çîâí³øíîñò³ òà ãîëîñó, çà ÿêèõ
íåìîæëèâî áóëî á óï³çíàòè îñîáó, ÿêó äîïèòóþòü (÷. 10 ö³º¿ ñòàòò³). Âîäíî÷àñ
ñòàòòÿ áåçïîñåðåäíüî íå ïåðåäáà÷àº ìîæëèâîñò³ âèêîðèñòàííÿ çàô³êñîâàíèõ òåõ-
í³÷íèìè çàñîáàìè ðåçóëüòàò³â ïðîâåäåíîãî äîïèòó íà ïîäàëüøèõ ñòàä³ÿõ êðèì³-
íàëüíîãî ïðîâàäæåííÿ áåç ïîâòîðíîãî äîïèòó òà ïîâòîðíîãî òðàâìóâàííÿ ìàëî-
ë³òíüî¿ àáî íåïîâíîë³òíüî¿ îñîáè.

Ñåðåä îñîáëèâîñòåé äîïèòó ìàëîë³òíüî¿ àáî íåïîâíîë³òíüî¿ îñîáè ï³ä ÷àñ
äîñóäîâîãî ðîçñë³äóâàííÿ (ñò. 226 ÊÏÊ Óêðà¿íè) íå çàçíà÷åíî ìîæëèâîñòåé
óíèêíåííÿ ïîäàëüøèõ ïîâòîðíèõ äîïèò³â äèòèíè.

Íà ñòàä³¿ ñóäîâîãî ðîçãëÿäó äî îñîáëèâîñòåé äîïèòó ìàëîë³òíüî¿ àáî íåïîâ-
íîë³òíüî¿ îñîáè âêëþ÷åíà ìîæëèâ³ñòü ïðîâåäåííÿ äîïèòó ïîçà çàëîì ñóäîâîãî
çàñ³äàííÿ â ³íøîìó ïðèì³ùåíí³ ç âèêîðèñòàííÿì â³äåîêîíôåðåíö³¿ (äèñòàíö³éíå
ñóäîâå ïðîâàäæåííÿ) (÷. 4 ñò. 354). Îäíàê òàêîæ ïðÿìî íå ïåðåäáà÷åíî ìîæëèâ³ñòü
âèêîðèñòàííÿ òåõí³÷íî çàô³êñîâàíèõ ðåçóëüòàò³â ïîïåðåäíüî ïðîâåäåíîãî äîïèòó
ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ.

Íàðàç³ â Óêðà¿í³ ôóíêö³îíóº 34 ñïåö³àëüí³ ïðèì³ùåííÿ (ê³ìíàòè, äðóæí³
äî ä³òåé), ëèøå 25 ç ÿêèõ ðîçòàøîâàí³ ó ï³äðîçä³ë³ ïîë³ö³¿ òà îáëàäíàíî íàëåæíèì
÷èíîì äëÿ ïðîâåäåííÿ äîïèò³â ìàëîë³òí³õ òà íåïîâíîë³òí³õ ó÷àñíèê³â êðèì³íàëüíîãî
ïðîâàäæåííÿ [3]. Âîäíî÷àñ ³ñíóº ïîòðåáà ó çàáåçïå÷åíí³ ñïåö³àë³ñòàìè â îáëàñò³
äèòÿ÷î¿ ïñèõîëîã³¿ äëÿ ïðîâåäåííÿ ó òàêèõ ïðèì³ùåííÿõ áåñ³ä òà äîïèò³â.

Ìåòîäè÷íèì ï³ä´ðóíòÿì îðãàí³çàö³¿ ðîáîòè çà ìåòîäèêîþ “Çåëåíà ê³ìíàòà”
äëÿ ï³äðîçä³ë³â þâåíàëüíî¿ ïðåâåíö³¿, îðãàí³â äîñóäîâîãî ðîçñë³äóâàííÿ, ñóää³â
ñëóãóþòü íåïîîäèíîê³ ìåòîäè÷í³ ðåêîìåíäàö³¿, ùî óêëàäàëèñÿ, ïî÷èíàþ÷è ³ç
2008 ðîêó, êîëè âïåðøå òåðì³í “Çåëåíà ê³ìíàòà” áóâ â³äîáðàæåíèé ó íîðìàòèâíîìó
äîêóìåíò³. Íàðàç³ íàçâó “Çåëåíà ê³ìíàòà” ìàº ñïåö³àëüíà ìåòîäèêà ðîáîòè ç ä³òü-
ìè-æåðòâàìè òà ñâ³äêàìè íàñèëüíèöüêèõ çëî÷èí³â, ùî âêëþ÷àº â ñåáå âèêîðèñòàííÿ
ê³ìíàò, äðóæí³õ äî äèòèíè.

Ó ïðàêòè÷íîìó ïîë³ â Óêðà¿í³ çàïðîâàäæåíî ïðîºêò ìîäåë³ Áàðíàõóñà äëÿ
çàõèñòó ä³òåé, ïîñòðàæäàëèõ â³ä íàñèëüñòâà ó äâîõ ï³ëîòíèõ îáëàñòÿõ (Â³ííèöüê³é
òà Äí³ïðîïåòðîâñüê³é). Öåé ïðîºêò ïåðåäáà÷àº ñòâîðåííÿ ì³æäèñöèïë³íàðíèõ
ñïåö³àë³çîâàíèõ çàêëàä³â, äëÿ ïðîâåäåííÿ ïðîöåñóàëüíèõ ä³é ó ñåðåäîâèù³, äðóæ-
íüîìó äî äèòèíè òà â óìîâàõ, ÿê³ ì³í³ì³çóþòü íàñë³äêè ¿¿ òðàâìàòèçàö³¿, à òàêîæ
íàäàííÿ êîìïëåêñíî¿ ñîö³àëüíî¿, ïñèõîëîã³÷íî¿, ïðàâîâî¿, ìåäè÷íî¿ òà ³íøèõ âèä³â
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äîïîìîãè ä³òÿì ïîòåðï³ëèì òà ñâ³äêàì ó ïðîâàäæåííÿõ ùîäî êðèì³íàëüíèõ
ïðàâîïîðóøåíü, ïîâ’ÿçàíèõ ³ç íàñèëüñòâîì. Çîêðåìà, ïåðåäáà÷àºòüñÿ, ùî â îäíîìó
ïðèì³ùåíí³ áóäóòü îáëàøòîâàí³ ê³ìíàòà î÷³êóâàííÿ, ê³ìíàòà äëÿ äîïèòó äèòèíè
òà îêðåìà ê³ìíàòà äëÿ ìóëüòèäèñöèïë³íàðíî¿ êîìàíäè (ÿêà ñïîñòåð³ãàòèìå çà
ðîçïîâ³ääþ äèòèíè), à òàêîæ êàá³íåò äëÿ ðîáîòè ôàõ³âö³â, ìåäè÷íèé ïóíêò, êóõíÿ
òà ê³ìíàòè äëÿ îñîáèñòî¿ ã³ã³ºíè [4, 5].

Ïðîòå íàÿâíà ïîòðåáà ó ðîçâèòêó òàêèõ ïðîºêò³â, à òàêîæ ïîøèðåííÿ
çàñòîñóâàííÿ ñïåö³àëüíèõ ìåòîäèê, çá³ëüøåíí³ ê³ëüêîñò³ ê³ìíàò, äðóæí³õ äî ä³òåé,
òà íàéâàæëèâ³øå, ùîá ö³ ïðèì³ùåííÿ çàâæäè âèêîðèñòîâóâàëèñü çà ïðèçíà÷åííÿì.
Îñê³ëüêè íà ïðàêòèö³ äîïèò äèòèíè, íàïðèêëàä, þâåíàëüíèì ñë³ä÷èì, íåð³äêî
ïðîâîäèòüñÿ ó êàá³íåò³ öüîãî æ ñë³ä÷îãî áåç ïîâíîö³ííîãî âèêîðèñòàííÿ ìåòîäèêè
“Çåëåíà ê³ìíàòà”. Ïðè÷èíàìè öüîãî íàé÷àñò³øå º â³ääàëåí³ñòü ñïåö³àëüíî îáëàø-
òîâàíèõ ïðèì³ùåíü â³ä ì³ñöÿ ïðîâåäåííÿ äîïèòó, â³äñóòí³ñòü â³äïîâ³äíèõ ñïåö³àë³ñ-
ò³â òîùî.

Òàêèì ÷èíîì, â óìîâàõ ñüîãîäåííÿ çàãîñòðþºòüñÿ ïèòàííÿ óäîñêîíàëåííÿ
çàêîíîäàâ÷èõ, íîðìàòèâíî-ïðàâîâèõ àêò³â ó ñôåð³ êðèì³íàëüíîãî ïðîâàäæåííÿ
çà ó÷àñòþ ä³òåé â³äïîâ³äíî äî ì³æíàðîäíèõ ñòàíäàðò³â. Çîêðåìà, ïîòðåáóþòü çì³í
òà äîïîâíåíü:

Êðèì³íàëüíèé ïðîöåñóàëüíèé êîäåêñ Óêðà¿íè ó ñòàòòÿõ, ïðèñâÿ÷åíèõ îñîá-
ëèâîñòÿì äîïèòó ìàëîë³òíüî¿ àáî íåïîâíîë³òíüî¿ îñîáè ï³ä ÷àñ äîñóäîâîãî ðîçñë³-
äóâàííÿ òà íà ñòàä³¿ ñóäîâîãî ðîçãëÿäó, âèêîðèñòàííÿ ñïåö³àëüíèõ ìåòîäèê òîùî;

Çàêîí Óêðà¿íè “Ïðî îðãàíè ³ ñëóæáè ó ñïðàâàõ ä³òåé òà ñïåö³àëüí³ óñòàíîâè
äëÿ ä³òåé” ó ñòàòòÿõ, ïðèñâÿ÷åíèõ îñîáëèâîñòÿì ä³ÿëüíîñò³ óïîâíîâàæåíèõ
ï³äðîçä³ë³â îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿ òà ñóä³â ñòîñîâíî äîòðèìàííÿ ïðàâ ä³òåé,
ÿê³ ïåðåáóâàþòü ó êîíòàêò³ àáî êîíôë³êò³ ³ç çàêîíîì;

²íñòðóêö³ÿ ç îðãàí³çàö³¿ ðîáîòè ï³äðîçä³ë³â þâåíàëüíî¿ ïðåâåíö³¿ Íàö³îíàëü-
íî¿ ïîë³ö³¿ Óêðà¿íè, çàòâåðäæåíà íàêàçîì ÌÂÑ Óêðà¿íè â³ä 19 ãðóäíÿ 2017 ðîêó
¹ 1044, ó ÷àñòèí³ âèçíà÷åííÿ ñïåö³àëüíèõ ìåòîäèê, ùî âèêîðèñòîâóþòüñÿ ïðè
çä³éñíåíí³ ¿õ ïîâíîâàæåíü, çàëó÷åííÿ â³äïîâ³äíèõ ôàõ³âö³â, âèêîðèñòàííÿ ñïå-
ö³àëüíèõ ïðèì³ùåíü òîùî;

Ïîëîæåííÿ ïðî ñë³ä÷³ ï³äðîçä³ëè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, çàòâåðäæåíå
íàêàçîì ÌÂÑ Óêðà¿íè â³ä 06.07.2017 ¹ 570, à òàêîæ Ïîëîæåííÿ ïðî îðãàí³çàö³þ
ä³ÿëüíîñò³ ï³äðîçä³ë³â ä³çíàííÿ îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, çàòâåðäæåíå
íàêàçîì ÌÂÑ Óêðà¿íè â³ä 20.05.2020 ¹ 405, ó ÷àñòèí³ ïðîâåäåííÿ äîïèòó íåïîâ-
íîë³òí³õ (àáî äîðó÷åíü íà ïðîâåäåííÿ òàêîãî äîïèòó) ³ç âèêîðèñòàííÿì ñïåö³àëüíèõ
ìåòîäèê, çàëó÷åííÿ â³äïîâ³äíèõ ôàõ³âö³â òîùî.
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CRIMINAL PROCEEDINGS WITH THE INVOLVEMENT OF MINORS IN
ACCORDANCE WITH INTERNATIONAL STANDARDS

Children who are in conflict or in contact with the law equally need special
treatment, taking into account the peculiarities of psychophysical conditions inherent
in their age, social status and so on. First of all, the world attention was drawn to the
issues of an observance of the rights of minors who came into conflict with the law.
The UN Minimum Standard Rules for the Administration of Juvenile Justice, the so-
called “Beijing Rules”, the UN Rules for the Protection of Juveniles Deprived of
Freedom, the so-called “Havana Rules”, the UN Guiding Principles for the Prevention
of Juvenile Delinquency, the so-called “Riyadh Guidelines: have been considered.

Attention has also been paid to the specific status of child victims and child
witnesses to crime and their protection (UN Guiding Principles on the Judiciary in
Child Victims and Child Witnesses to Crime, Council of Europe Convention on the
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Protection of Children against Sexual Exploitation and Sexual Abuse, the so-called
Lanzarote Convention).

Later, the Committee of Ministers of the Council of Europe developed the
Guiding Principles on Child-Friendly Justice, with an emphasis on the specifics of
interviewing children involved in the process. Among them: appropriate specialization
of police officials, specialization of courts, creation and use of special premises, special
methods with the involvement of individual specialists, minimization of interrogations,
etc.

Following the ratification of the above-mentioned conventions, our state has
undertaken a number of commitments to protect the rights of children, in particular
children involved in criminal proceedings. Thus, Ukrainian legislators should take
into account international standards when developing new norms in this area or when
improving existing norms. And the executive, in particular the police and the judiciary,
are obliged to adhere to these standards at all stages of criminal proceedings.

Keywords: criminal proceedings, juveniles, international standards, child-friendly
proceedings.
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ÓÄÊ 340.113

Áóðá³é Àíàñòàñ³ÿ Â³êòîð³âíà,
êàíäèäàò þðèäè÷íèõ íàóê, íàóêîâèé ñï³âðîá³òíèê

ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà,
ORCID ID 0000-0003-4866-321X

ÒÅÎÐÅÒÈ×Í² Ï²ÄÕÎÄÈ ÄÎ ÂÈÇÍÀ×ÅÍÍß ÏÎÍßÒÒß
“Ã²ÏÍÎÇ” Ó ÊÐÈÌ²ÍÀËÜÍÎ-ÏÐÀÂÎÂ²É ÍÀÓÖ²

Ñòàòòÿ äîñë³äæóº ïðîáëåìó òåîðåòè÷íîãî îñìèñëåííÿ ã³ïíîçó â êðèì³íàëü-
íîìó ïðàâ³. Çàóâàæåíî, ùî âèçíà÷åííÿ ïîíÿòòÿ “ã³ïíîç” äóæå íåîäíîçíà÷íå, à
ºäèíîãî òëóìà÷åííÿ öüîãî ïîíÿòòÿ â ïðàâîâ³é ë³òåðàòóð³ íà ñüîãîäí³ íåìà. Çâà-
æàþ÷è íà ìåäè÷íå ïîõîäæåííÿ öüîãî ïîíÿòòÿ, çðîáëåíî ñïðîáó çâåðíóòèñÿ äî
ìåäèöèíè ó ïîøóêàõ éîãî çíà÷åííÿ òà çì³ñòó. Ó ðåçóëüòàò³ âèÿâëåíî â³äñóòí³ñòü
ºäèíîãî ðîçóì³ííÿ ö³º¿ êàòåãîð³¿ ³ íà ð³âí³ ìåäè÷íî¿ òåîð³¿. Ó çâ’ÿçêó ç öèì íàãî-
ëîøóºòüñÿ íà íåìîæëèâîñò³ íàëåæíîãî çàñòîñóâàííÿ êàòåãîð³¿ ã³ïíîçó â êðè-
ì³íàëüíîìó ïðàâ³.

Êëþ÷îâ³ ñëîâà: ã³ïíîç, çëî÷èí, íåïðàâîì³ðíèé âïëèâ, ïðèìóñ, ñïîñ³á â÷èíåííÿ
êðèì³íàëüíîãî ïðàâîïîðóøåííÿ.

Ç ïîíÿòòÿì ã³ïíîçó çíàéîìî áàãàòî ëþäåé, öå ñëîâî ââ³éøëî â ïîáóò ³ âè-
êîðèñòîâóºòüñÿ â ìîâí³é ïðàêòèö³ äîâ³ëüíî. Â³äíîøåííÿ äî íüîãî íåîäíîçíà÷íå.
×àñòî éîãî íàä³ëÿþòü íàâ³òü ì³ñòè÷íèìè âëàñòèâîñòÿìè. Ïðîòå çäåá³ëüøîãî ëþäè
íå ìîæóòü â³äïîâ³ñòè, ÷èì º ã³ïíîç íàñïðàâä³, ÿêîþ º éîãî ñóòí³ñòü, ÿê³ â³í ìàº
âëàñòèâîñò³. Á³ëüø³ñòü ïåðåñòîðîã ïîâ’ÿçóþòü ³ç éîãî ìîæëèâèì âèêîðèñòàííÿì
äëÿ äîñÿãíåííÿ çëî÷èííèõ ö³ëåé. Ðàçîì ç òèì, ð³çí³ ã³ïíîòè÷í³ òåõí³êè âèêîðè-
ñòîâóþòüñÿ â ìåäèöèí³ ç òåðàïåâòè÷íèìè ö³ëÿìè.

Ã³ïíîç – ïîíÿòòÿ, ÿêå âèéøëî çà ìåæ³ ïñèõ³àòð³¿ ³ äîñë³äæóºòüñÿ â ð³çíèõ
íàóêàõ êðèì³íàëüíîãî öèêëó. Â³äïîâ³äíî äî çàâäàíü ³ çì³ñòó êîæíî¿ ç íèõ, âîíî
íàáóâàº ñàìîñò³éíîãî çíà÷åííÿ. Ïðàâîâà íåâèçíà÷åí³ñòü òà íåîäíîçíà÷í³ñòü
íàóêîâîãî áà÷åííÿ öüîãî ïîíÿòòÿ íå âèêëþ÷àþòü éîãî ïðàêòè÷íîãî çàñòîñóâàííÿ.
Ó ñâîþ ÷åðãó öå çàãîñòðþº íåîáõ³äí³ñòü òåîðåòè÷íîãî ïîøóêó â íàïðÿì³ âèçíà÷åííÿ
ñóòíîñò³ òà âñòàíîâëåííÿ ïðàâîâîãî ñòàòóñó ö³º¿ êàòåãîð³¿ íå ëèøå â íàóêîâ³é
ïëîùèí³, à é ó ïðàêòè÷íîìó ñåíñ³. Îñìèñëåííÿ öüîãî ïîíÿòòÿ â ìåæàõ êðèì³íàëü-
íî-ïðàâîâî¿ íàóêè äîçâîëèòü âèçíà÷èòè éîãî ì³ñöå â ö³é ãàëóç³ òà ñïðèÿòèìå
ïðàâèëüí³é êâàë³ô³êàö³¿ ïðîòèïðàâíèõ ä³ÿíü.

Àêòóàëüí³ñòü òåìè äîñë³äæåííÿ îáóìîâëþºòüñÿ òèì, ùî âñå á³ëüøå äîñë³äíèê³â
ó ãàëóç³ êðèì³íàëüíîãî ïðàâà çâåðòàþòüñÿ äî ïîíÿòòÿ ã³ïíîçó ó ñâî¿õ ïðàöÿõ.
Ð³çíèì ïðàâîâèì àñïåêòàì ã³ïíîçó ïðèä³ëÿëè óâàãó Ï.Ï. Àíäðóøêî, Þ.Â. Áàóë³í,
Ì.². Áàæàíîâ, Â.Ì. Áóðä³í, Ì.Ë. Ìàëå¿í, Â.Î.Íàâðîöüêèé, Ì.Ñ. Òàãàíöåâ, Ã.Ì. Ñîá-
êî, Ì.². Õàâðîíþê, ².Ã. Õàð÷åíêî. Çäåá³ëüøîãî ã³ïíîç âèâ÷àºòüñÿ â ïðàêòè÷í³é
ïëîùèí³. Ïðîòå ñë³ä êîíñòàòóâàòè áðàê íàóêîâèõ ðîçðîáîê ³ç ïèòàíü, ùî ñòîñóþòüñÿ
òåîðåòè÷íîãî îñìèñëåííÿ öüîãî ïîíÿòòÿ, à òîìó òåìà íàøî¿ íàóêîâî¿ ñòàòò³ º
äîñèòü àêòóàëüíîþ òà òàêîþ, ùî ìàº òåîðåòè÷íå ³ ïðàêòè÷íå çíà÷åííÿ.
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Ïîïóëÿðí³ñòü íåîô³ö³éíîãî çàñòîñóâàííÿ ã³ïíîòè÷íèõ ìåòîä³â ï³ä ÷àñ
ðîçñë³äóâàííÿ â³äçíà÷àºòüñÿ íå ëèøå â çàðóá³æíèõ ïðàêòèêàõ, â³ò÷èçíÿí³ ïðàâî-
îõîðîíö³ òåæ ïîñëóãîâóþòüñÿ íèìè [1; 2; 3]. Íå çàéâèì áóäå êàçàòè, ùî ³ êðèì³-
íàëüí³ ñòðóêòóðè âèÿâëÿþòü ³íòåðåñ äî ìîæëèâîñòåé ã³ïíîçó. Âîäíî÷àñ çàêîíîäàâ÷³
äæåðåëà íå âèñâ³òëÿòü íàì äåô³í³ö³þ ã³ïíîçó ³ éîãî ïðàâîâèé ñòàòóñ. Ñó÷àñíà
íàóêà êðèì³íàëüíîãî ïðàâà òåæ íåîäíîçíà÷íî â³äíîñèòüñÿ äî ö³º¿ êàòåãîð³¿, à
òîìó ñïîñòåð³ãàºòüñÿ êîíôë³êò äâîõ ïðîòèëåæíèõ òåç, ÿê³ çà ñâîºþ ñóòí³ñòþ çâî-
äÿòüñÿ äî îäíîãî: ÷è ìîæå ã³ïíîç âçàãàë³ áóòè êàòåãîð³ºþ êðèì³íàëüíîãî ïðàâà,
÷è í³.

Ó þðèäè÷í³é íàóêîâ³é ë³òåðàòóð³ çóñòð³÷àþòüñÿ ð³çí³ íàâêîëîã³ïíîòè÷í³
òåðì³íè ÿê-òî: ã³ïíîòèçì, ã³ïíàáåëüí³ñòü, ã³ïíîòè÷íèé âïëèâ, ã³ïíîòè÷íå íàâ³þ-
âàííÿ, ñàìîã³ïíîç, êðèì³íàëüíèé ã³ïíîç, ïîäåêóäè òðàíñ òîùî. Ôàõîâå ïðàâîâå
òëóìà÷åííÿ ¿ì íå äàºòüñÿ. ̄ õ âçàºìîçàëåæí³ñòü ó ïîáóòîâ³é ïëîùèí³ º ³íòó¿òèâíî
çðîçóì³ëîþ, îñê³ëüêè âîíè ìàþòü ñïîð³äíåíó ñåìàíòè÷íó ïðèðîäó, ïðîòå öå íå
äîçâîëÿº ãîâîðèòè ïðî ¿õ ñï³âì³ðí³ñòü íà ð³âí³ êðèì³íàëüíîãî ïðàâà òà íå ñïðèÿº
¿õ ïðàâîâîìó îñìèñëåííþ, à íàâïàêè ïîðîäæóº òåðì³íîëîã³÷íó ïëóòàíèíó.

Ñêëàäí³ñòü äîñë³äæåííÿ ïðàâîâîãî àñïåêòó ã³ïíîçó ´ðóíòóºòüñÿ íà éîãî
ì³æäèñöèïë³íàðí³é ïðèðîä³. Âîíî ìàº íå ëèøå ïðàâîâèé á³ê, à é ïåðåäóñ³ì ìå-
äè÷íèé. ² ñêëàäíîù³ ïî÷èíàþòüñÿ ñàìå ç íåîäíîçíà÷íîñò³ òëóìà÷åííÿ ³ óñâ³äîìëåííÿ
öüîãî ïîíÿòòÿ íà ð³âí³ ìåäè÷íî¿ ãàëóç³ ÿê “ìàòåðèíñüêî¿” ùîäî íüîãî.

Ó ìåäè÷í³é ïëîùèí³ íàðàç³ â³äñóòí³ á³ëüø-ìåíø îäíîçíà÷í³ âèñíîâêè ùîäî
ïðèðîäè ïñèõîô³ç³îëîã³÷íèõ ìåõàí³çì³â öüîãî ôåíîìåíó. Ã³ïíîç âèêîðèñòîâóºòüñÿ
â ÿêîñò³ ë³êóâàëüíî¿ ïñèõîòåðàïåâòè÷íî¿ òåõí³êè. Ó íåéðîë³íãâ³ñòè÷íîìó ïðî-
ãðàìóâàíí³ ÿê íàïðÿì³ ïñèõîòåðàï³¿ òà ïñèõîëîã³¿ ã³ïíîç âèêîðèñòîâóºòüñÿ äëÿ
â³äòâîðåííÿ ðàí³øå ïåðåæèòîãî ñòàíó.

Ñëîâíèêîâ³ äæåðåëà ïî-ð³çíîìó âèçíà÷àþòü ïîíÿòòÿ ã³ïíîçó, çîêðåìà, ÿê
ñòàí ïñèõ³÷íî¿ ñâ³äîìîñò³, çà ÿêîãî ëþäèíà âòðà÷àº çäàòí³ñòü êîíòðîëþâàòè ñâî¿
ä³¿ ³ ñòàº äóæå ÷óòëèâîþ äî íàâ³þâàííÿ ã³ïíîòèçåðà [3]; ñòàí ÷àñòêîâî ñíó, ÿêèé
âèêëèêàºòüñÿ çäåá³ëüøîãî íàâ³þâàííÿì; ñòàí, ïîä³áíèé òðàíñó, íàãàäóº ñîí, àëå
âèêëèêàºòüñÿ ëþäèíîþ, ÷è¿ íàâ³þâàííÿ ç ãîòîâí³ñòþ ïðèéìàþòüñÿ ñóá’ºêòîì [4;
5, c. 172; 6].

Ã³ïíîçîì ÷àñòî âèçíàºòüñÿ øòó÷íî âèêëèêàíèé ñíîïîä³áíèé ñòàí ëþäèíè ³
âèùèõ òâàðèí, ó ÿêîìó ãàëüìóâàííÿì îõîïëåíà âñÿ êîðà ìîçêó, à îêðåì³ ¿¿
ä³ëÿíêè, òàê çâàí³ “ñòîðîæîâ³ ïóíêòè”, çáåð³ãàþòü çáóäëèâ³ñòü, çàáåçïå÷óþ÷è êîíòàêò
çàã³ïíîòèçîâàíîãî ç ïîäðàçíèêàìè. Ç íàñòàííÿì íàéá³ëüø ãëèáîêî¿, ïàðàäîêñàëüíî¿
ôàçè ãàëüìóâàííÿ, êîëè ñëàáê³ ïîäðàçíèêè (íàïðèêëàä, ñëîâî) ä³þòü åôåêòèâí³øå
çà ñèëüí³ (íàïðèêëàä, á³ëü), ñïîñòåð³ãàºòüñÿ âèñîêà íàâ³þâàí³ñòü, ùî âèêîðè-
ñòîâóºòüñÿ â ë³êóâàëüíèõ ö³ëÿõ [7, c. 306]. Â³äïîâ³äíî äî ñëîâíèêà Ñ.². Îæåãîâà,
ã³ïíîç âèçíà÷àºòüñÿ ÿê ïñèõîô³ç³îëîã³÷íèé ñòàí, ñõîæèé íà ñîí àáî íàï³âñîí, ùî
âèêëèêàºòüñÿ íàâ³þâàííÿì òà ñóïðîâîäæóºòüñÿ ï³äïîðÿäêóâàííÿì âîë³ ñïëÿ÷îãî
âîë³ ïðèñèïëÿþ÷îãî [8, c. 130]. ßêùî öå ñòàí ñâ³äîìîñò³, òî äëÿ êðèì³íàëüíî-
ïðàâîâî¿ êâàë³ô³êàö³¿ â³í â ÷èñòîìó âèä³ íå ïðåäñòàâëÿº ³íòåðåñó. Ñòàí º óìîâàìè,
â ÿêèõ õòî-íåáóäü àáî ùî-íåáóäü ïåðåáóâàº ÷è ³ñíóº. Ïðîòå ìîæå ñòàòè ïðèíöè-
ïîâîþ âêàç³âêà íà ïðîòèïðàâí³ñòü ââåäåííÿ â òàêèé ñòàí àáî éîãî íàñë³äêó. Òîá-
òî, íà ïåðåäí³é ïëàí âèõîäèòü íå ñàì ñòàí ñâ³äîìîñò³, à íàâ³þâàííÿ ã³ïíîòèçåðà,
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ÿêå, î÷åâèäíî, ìàº ì³ñòèòè îçíàêè íåïðàâîì³ðíîñò³. ²íøèìè ñëîâàìè, ñàì ïî ñîá³
ã³ïíîç ÿê ñòàí íå íåñå øêîäè ñóñï³ëüíèì â³äíîñèíàì, ÿêùî ò³ëüêè ïðè öüîìó íå
ñòðàæäàº îðãàí³çì çàã³ïíîòèçîâàíîãî.

Á³ëüø ðîçãîðíóòî âèçíà÷àº ïîíÿòòÿ “ã³ïíîç” “Âåëèêèé åíöèêëîïåäè÷íèé
þðèäè÷íèé ñëîâíèê”: ÿê øòó÷íî âèêëèêàíèé ñòàí ëþäèíè àáî òâàðèíè, çà ÿêîãî
ä³ëÿíêè ìîçêó îõîïëåí³ ïðîöåñîì çíà÷íîãî ãàëüìóâàííÿ, à äåÿê³ çáåð³ãàþòü çäàò-
í³ñòü äî çáóäæåííÿ ³ çàáåçïå÷óþòü ìîæëèâ³ñòü ðåàãóâàòè íà ïîäðàçíèêè. Çàã³ïíî-
òèçîâàíèé ìàº ï³äâèùåíó ñïðèéíÿòëèâ³ñòü äî íàâ³þâàííÿ [9, c. 131].

Íàéá³ëüø âëó÷íà äëÿ ïîäàëüøîãî ïðàâîâîãî îñìèñëåííÿ òà ìàéáóòíüî¿
êðèì³íàëüíî-ïðàâîâî¿ êâàë³ô³êàö³¿, íà íàøó äóìêó, º ³íòåðïðåòàö³ÿ ã³ïíîçó, íàäàíà
Î.Î. Ïðèõîäüêî, ÿêà êîìïëåêñíî ðîçêðèâàº äâ³ êëþ÷îâ³ îçíàêè ã³ïíîçó: ã³ïíîç
ÿê òåõí³êà âïëèâó íà ³íäèâ³äà ç ìåòîþ çâóçèòè ïîëå éîãî ñâ³äîìîñò³ òà ï³äïîðÿäêó-
âàòè âïëèâó ³ êîíòðîëþ çîâí³øíüîãî àãåíòà, òà ã³ïíîç ÿê ïðîöåñ ³ ñòàí ïñèõ³êè,
âèð³çíÿëüíîþ ðèñîþ ÿêîãî º çâóæåííÿ ïîëÿ ñâ³äîìîñò³ [10, c. 49]. Òåõí³êà ÿê ñó-
êóïí³ñòü ïðèéîì³â, òîáòî ÿê ä³ÿííÿ ìîæå ðîçãëÿäàòèñÿ â ÿêîñò³ ñïîñîáó â÷èíåííÿ
çëî÷èíó, àëå çà óìîâè ìåäè÷íîãî âñòàíîâëåííÿ ¿¿ àëãîðèòìó. Õî÷à ³ òàêå âèçíà÷åííÿ
íå º äîñòàòí³ì äëÿ ðîçóì³ííÿ ã³ïíîçó ç ïîãëÿäó êðèì³íàëüíîãî ïðàâà.

Çíà÷åííÿ ïñèõîô³ç³îëîã³÷íèõ ñòàí³â ëþäèíè äàâíî äîñë³äæóºòüñÿ êðèì³íàëü-
íî-ïðàâîâîþ íàóêîþ, ÿê³ â ð³çíèõ ðîçð³çàõ íàáóâàþòü ñàìîñò³éíîãî çíà÷åííÿ ³
ìàþòü ñâî¿ ïðàâîâ³ íàñë³äêè. Çîêðåìà ñòàí ñï’ÿí³ííÿ ìîæå âèñòóïàòè îáòÿæóþ÷îþ
îáñòàâèíîþ, ñòàí ñèëüíîãî äóøåâíîãî õâèëþâàííÿ º îáñòàâèíîþ, ùî ïîì’ÿêøóº
ïîêàðàííÿ, à ñòàí êðàéíüî¿ íåîáõ³äíîñò³ º îáñòàâèíîþ, ùî âèêëþ÷àº çëî÷èíí³ñòü
ä³ÿííÿ òîùî. Ã³ïíîç ÿê ñòàí ó ðîçð³ç³ êðèì³íàëüíîãî ïðàâà íå ìàº ïðàâîâèõ íà-
ñë³äê³â. Â³í âèñòóïàº ïîñåðåäíèêîì ì³æ ïðàâîì³ðíèì ³ íåïðàâîì³ðíèì. Âàæëèâî,
ùî ñë³äóº çà öèì ñòàíîì. Áåçïîñåðåäíüî ïîâ’ÿçàíå ³ç ã³ïíîçîì íàâ³þâàííÿ àáî
ñóãåñò³ÿ, ùî ìîæå ñë³äóâàòè çà íèì. Ï³ä öèì òåðì³íîì ðîçóì³þòü ö³ëåñïðÿìîâàíèé
ïñèõ³÷íèé âïëèâ, ùî ïàñèâíî ñïðèéìàºòüñÿ ñóá’ºêòîì [11]. Ó øèðîêîìó ðîçóì³íí³
öåé òåðì³í îõîïëþº âèä ö³ëåñïðÿìîâàíîãî êîìóí³êàòèâíîãî âïëèâó íà ïîâåä³íêó
³ ñâ³äîì³ñòü ëþäèíè, âíàñë³äîê ÷îãî îñîáà, âñóïåðå÷ íàÿâí³é ôàêòè÷í³é ³íôîðìàö³¿,
âèçíàº ³ñíóâàííÿ òîãî, ÷îãî â ä³éñíîñò³ íå ³ñíóº àáî ðîáèòü ùîñü âñóïåðå÷ ñâî¿ì
íàì³ðàì àáî çâè÷êàì [10, c. 210]. Ðàçîì ç òèì, â÷èíåííÿ íåïðàâîì³ðíèõ ä³é ùîäî
îñîáè, ÿêà ïåðåáóâàº â ã³ïíîç³, à îòæå, ñâ³äîì³ñòü ÿêî¿, â³äïîâ³äíî äî òåîð³¿, º
çâóæåíîþ, íàêëàäàºòüñÿ íà êðèì³íàëüíî-ïðàâîâó êîíñòðóêö³þ áåçïîðàäíîãî ñòàíó.

Â³äñóòí³ñòü ñèñòåìíèõ ï³äòâåðäæåíèõ äîñòîâ³ðíèõ äîñë³äæåíü ùîäî âëàñòè-
âîñòåé òà ìîæëèâîñòåé ã³ïíîçó ³ ñóãåñò³¿ íå äîçâîëÿº íàðàç³ ôàõîâî äèñêóòóâàòè
íà ïðåäìåò òåîðåòè÷íîãî âèçíà÷åííÿ öèõ ïîíÿòü ó êðèì³íàëüíîìó ïðàâ³.

Â³äïîâ³äíî ñë³ä êîíñòàòóâàòè â³äñóòí³ñòü òåîðåòè÷íî¿ âèçíà÷åíîñò³ ã³ïíîçó
ÿê â³äïðàâíî¿ êàòåãîð³¿, ùî â ñâîþ ÷åðãó ïðîâîêóº ïîÿâó õèáíèõ íàóêîâèõ óÿâëåíü
ïðî ìîæëèâîñò³ íåäîñë³äæåíîãî ïîíÿòòÿ â êðèì³íàëüíî-ïðàâîâ³é äîêòðèí³.

Àíàë³ç þðèäè÷íî¿ ë³òåðàòóðè äîçâîëèâ âèçíà÷èòè, ùî, íåçâàæàþ÷è íà
â³äñóòí³ñòü òåîðåòè÷íîãî îñìèñëåííÿ, êàòåãîð³ÿ ã³ïíîçó çàñòîñîâóºòüñÿ ôàõ³âöÿìè
â þðèäè÷í³é ïëîùèí³ ÿê ñïîñ³á ó÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ ÷åðåç
ïñèõ³÷íå íàñèëüñòâî. ßêùî âèõîäèòè ç óñâ³äîìëåííÿ ã³ïíîçó ÿê ñòàíó, òî â³í íå
º ðåëåâàíòíèì ÿê ñïîñ³á â÷èíåííÿ ïðàâîïîðóøåííÿ. Íàÿâí³ñòü ñòàíó íåñâ³äîìîñò³
òà â³äñóòíîñò³ âîë³ ó îñîáè, äî ÿêî¿ çàñòîñîâóþòü ã³ïíîç, àâòîðàìè, ÿê³ ï³äòðèìóþòü
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öþ òåçó, í³áè ïðåçþìóºòüñÿ. Ïðè öüîìó âèêëþ÷àþòüñÿ ìîæëèâîñò³ ñàìîã³ïíîçó
òà äîáðîâ³ëüíî¿ çãîäè íà ââåäåííÿ â ã³ïíîç, ùî âíîñèòü äîäàòêîâ³ êîðåêòèâè â äî-
ñë³äæåííÿ îá’ºêòèâíèõ ³ ñóá’ºêòèâíèõ ñêëàäîâèõ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ.

Ó êðèì³íàëüíî-ïðàâîâ³é äîêòðèí³ ñïîñ³á â÷èíåííÿ êðèì³íàëüíîãî ïðàâî-
ïîðóøåííÿ â çàãàëüíîìó âèãëÿä³ º ñòðóêòóðîþ âçàºìîïîâ’ÿçàíèõ åëåìåíò³â âîëüî-
âèõ òà ðîçóìîâèõ ä³é ñóá’ºêòà çëî÷èíó. Ñïîñ³á âèðàæàºòüñÿ ÷åðåç ðîçóìîâó, åìî-
ö³éíó òà ïñèõ³÷íó àêòèâí³ñòü îñîáè, ñïðÿìîâàíó íà âèá³ð êîíêðåòíèõ ìåòîä³â ³
ïðèéîì³â, âñòàíîâëåííÿ ïîñë³äîâíîñò³ ¿õ âèêîðèñòàííÿ äëÿ äîñÿãíåííÿ âèçíà÷åíî¿
ìåòè. Ëèòâèíåíêî Ò.À. ï³ä ñïîñîáîì ó÷èíåííÿ çëî÷èíó ðîçóì³º ìåòîä, ïîðÿäîê ³
ïîñë³äîâí³ñòü ðóõ³â, ïðèéîì³â, ùî çàñòîñîâóº îñîáà äëÿ â÷èíåííÿ çëî÷èíó [12,
c. 82]. Òèøêåâè÷ ².Ñ. ââàæàº, ùî çà öèì òåðì³íîì õîâàþòüñÿ ïðèéîìè ³ ìåòîäè,
ÿê³ âèêîðèñòîâóþòüñÿ çëî÷èíöåì äëÿ âïëèâó íà îá’ºêò ïîñÿãàííÿ, à òàêîæ ò³
çíàðÿääÿ ³ çàñîáè, ÿêèìè çàáåçïå÷óºòüñÿ äîñÿãíåííÿ çàäóìàíîãî çëî÷èííîãî ðåçóëü-
òàòó, à Ì.². ªí³êåºâ ñòâåðäæóº, ùî öå ñèñòåìà ïðèéîì³â, ä³é, îïåðàö³éíèõ êîìï-
ëåêñ³â, çóìîâëåíèõ ìåòîþ ³ ìîòèâàìè ä³é, ïñèõ³÷íèìè òà ô³çè÷íèìè ÿêîñòÿìè
îñîáè, â ÿêèõ âèÿâëÿþòüñÿ ïñèõîô³ç³îëîã³÷í³ ³ õàðàêòåðîëîã³÷í³ îñîáëèâîñò³
ëþäèíè, ¿¿ çíàííÿ, âì³ííÿ, íàâè÷êè, çâè÷êè ³ ñòàâëåííÿ äî ð³çíèõ ïðîÿâ³â ä³éñíîñò³
[13, ñ. 70; 14, c. 105]. Íàâåäåí³ âèçíà÷åííÿ âò³ëþþòüñÿ â îäíå ïèòàííÿ, ÿê äîñÿãàºòü-
ñÿ ìåòà, ³ â³äîáðàæàþòü âíóòð³øíþ õàðàêòåðèñòèêó ñïîñîáó ÷åðåç ïîíÿòòÿ “ä³ÿííÿ”,
àëå íå ÷åðåç ñòàí.

Íàñèëüñòâî æ âèçíà÷àºòüñÿ ÿê óìèñíèé ô³çè÷íèé ÷è ïñèõ³÷íèé âïëèâ îäí³º¿
îñîáè íà ³íøó ïðîòè ¿¿ âîë³, ùî ñïðè÷èíÿº ö³é îñîá³ ô³çè÷íó, ìîðàëüíó, ìàéíîâó
øêîäó àáî ì³ñòèòü ó ñîá³ çàãðîçó çàïîä³ÿííÿ çàçíà÷åíî¿ øêîäè ç³ çëî÷èííîþ ìå-
òîþ1 [15, c. 68]. Ç íàâåäåíîãî âèçíà÷åííÿ îäðàçó âèä³ëÿþòüñÿ îçíàêè: öå ä³ÿííÿ,
óìèñí³ñòü òà íàÿâíîñò³ çëî÷èííî¿ ìåòè.

Ó äèñêóñ³¿ ç ïðèâîäó âèçíàííÿ ã³ïíîçó ÿê ñïîñîáó â÷èíåííÿ êðèì³íàëüíîãî
ïðàâîïîðóøåííÿ çàã³ïíîòèçîâàíèé ðîçãëÿäàºòüñÿ ÿê ïîòåðï³ëèé òà ÿê ñóá’ºêò
ó÷èíåííÿ çëî÷èíó. Ã³ïíîòèçåðó â³äâîäèòüñÿ ñòàòóñ âèêîíàâöÿ. Äèñêóòóþ÷è â ñâîºìó
äîñë³äæåíí³ ÿê êâàë³ô³êóâàòè ä³¿ çàã³ïíîòèçîâàíî¿ îñîáè, Ã.Ì. Ñîáêî ïðîïîíóº
âèõîäèòè ç òîãî, ùî ä³¿ ã³ïíîòèçåðà ñë³ä ââàæàòè ä³ÿìè âèêîíàâöÿ, ÿêèé âèêîðè-
ñòîâóº ³íøó îñîáó, ÿêà çà ÊÊÓ íå º ñóá’ºêòîì êðèì³íàëüíîãî ïðàâîïîðóøåííÿ,
òîáòî, â íàøîìó âèïàäêó, çàã³ïíîòèçîâàíó îñîáó. Öå, íà ïåðøèé ïîãëÿä, âèäàºòüñÿ
ëîã³÷íèì. Ïðè öüîìó àâòîð íàãîëîøóº, ùî â òàêîìó ðàç³ çàã³ïíîòèçîâàíîãî ñë³ä
âèçíàâàòè íåîñóäíèì. Äëÿ ïîäîëàííÿ â³äñóòíüîãî â òàêîìó âèïàäêó ìåäè÷íîãî
êðèòåð³þ ÿê îáîâ’ÿçêîâîãî äëÿ âñòàíîâëåííÿ íàÿâíîñò³ ñòàíó íåîñóäíîñò³, íàóêîâåöü
ïðîïîíóº âèçíà÷àòè çàã³ïíîòèçîâàíó îñîáó òàêîþ, ùî ïåðåáóâàº â ñòàí³ òèì÷àñîâîãî
ðîçëàäó ïñèõ³êè [16, c. 161]. Ä³éñíî, òàêèì ÷èíîì âèòðèìóþòüñÿ âñ³ óìîâè çàñòîñó-
âàííÿ íåîñóäíîñò³. Ìåíøå ç òèì, öåé ï³äõ³ä íå âðàõîâóº, ùî òèì÷àñîâèé ðîçëàä
ïñèõ³÷íî¿ ä³ÿëüíîñò³ º ïñèõ³÷íèì çàõâîðþâàííÿì. Â³äïîâ³äíî ñë³ä çâàæàòè ³ íà
íàñë³äêè, ÿê³ çà öèì ñë³äóþòü – äî îñîáè ìîæóòü çàñòîñîâóâàòèñÿ ïðèìóñîâ³ çàõî-
äè ìåäè÷íîãî õàðàêòåðó. Îñîáà íå ï³ääàºòüñÿ ïîêàðàííþ, àëå íàòîì³ñòü ìîæå áó-
òè ï³ääàíà ïðèìóñîâîìó ë³êóâàííþ, õî÷à ã³ïíîç íå âèçíàºòüñÿ õâîðîáîþ ÷è ïñèõ³÷-

1 Þðèäè÷íà åíöèêëîïåä³ÿ: â 6 ò. ðåäêîë.: Þ.Ñ. Øåìøó÷åíêî (ãîëîâà ðåäêîë.) òà ³í. Êè¿â:
Óêð. åíöèêë. 1998. Ñ. 68.
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íèì ðîçëàäîì. Ðàçîì ç öèì, çàíàäòî ñêëàäíèì ³ íåâèïðàâäàíèì âèäàºòüñÿ âàð³àíò
ïåðåãëÿäó ôîðìóëè íåîñóäíîñò³ äëÿ âò³ëåííÿ òàêî¿ ³äå¿.

Ç ³íøîãî áîêó, íå ìîæíà íå çâåðíóòè óâàãó, ùî íàâåäåíà ïðîïîçèö³ÿ çà óñ³ìà
ñâî¿ìè îçíàêàìè, ó ðàç³ ¿¿ ðåàë³çàö³¿, çâàæàþ÷è íà âíóòð³øíþ ñóïåðå÷í³ñòü, º
í³÷èì ³íøèì, ÿê êðèì³íàëüíî-ïðàâîâîþ ô³êö³ºþ. Ñòàí, ÿêèé ìåäè÷íà ³ ïñèõ³àò-
ðè÷íà íàóêè íå ìîæóòü äî ê³íöÿ ïîÿñíèòè, áóäå þðèäè÷íî âèçíàíèé õâîðîáîþ,
ÿêî¿ íå ³ñíóº, ÷îãî äëÿ çàáåçïå÷åííÿ îáîâ’ÿçêîâèõ âèìîã êðèì³íàëüíîãî çàêîíîäàâ-
ñòâà, ùîá çä³éñíèòè êâàë³ô³êàö³þ, áóäå ö³ëêîì äîñòàòíüî (âèçíàííÿ ìåäè÷íîãî ³
þðèäè÷íîãî êðèòåð³þ). Ïðîòå íà ïðàêòèö³ öÿ íîðìà áóäå íå ä³ºâîþ, à ¿¿ ðåàë³çàö³ÿ
íàøòîâõíåòüñÿ ùîíàéìåíøå íà â³äñóòí³ñòü ìåòîäèêè âñòàíîâëåííÿ ñòàíó íåîñóä-
íîñò³ ÷åðåç ïåðåáóâàííÿ ï³ä ã³ïíîçîì, îñê³ëüêè íàðàç³ ìåäè÷íîþ ãàëóççþ íå çà-
ïðîïîíîâàíî êðèòåð³¿â ðåòðîñïåêòèâíîãî âèçíà÷åííÿ ÷è ïåðåáóâàëà îñîáà â ìîìåíò
â÷èíåííÿ ïðîòèïðàâíîãî ä³ÿííÿ â ã³ïíîç³, ÷è í³, ÷è áóâ öåé ã³ïíîç ïðîòèïðàâíèì,
÷è í³.

Âñòàíîâëåííÿ ô³êö³¿, ÿê çàâ³äîìî õèáíîãî òâåðäæåííÿ, âèïðàâäîâóºòüñÿ â
òèõ âèïàäêàõ, êîëè áåç öüîãî íåìîæëèâî ³íàêøå âèçíà÷èòè ïåâíèé ôàêò, êîëè öå
ïîëåãøóº ïðàâîðåàë³çàö³þ. Â³äîáðàæåííÿ ã³ïíîçó â êðèì³íàëüíîìó çàêîí³ ÷åðåç
âèêîðèñòàííÿ ô³êö³¿ ÿê çàâ³äîìî õèáíî¿ êàòåãîð³¿ ìàº â³äáóâàòèñÿ ÷åðåç îö³íêó
äîö³ëüíîñò³.

Îá´ðóíòîâóþ÷è àêòóàëüí³ñòü íàøîãî äîñë³äæåííÿ, ìè çâåðòàëèñü äî òîãî
ôàêòó, ùî ïîíÿòòÿ ã³ïíîçó âñå ÷àñò³øå ç’ÿâëÿºòüñÿ â íàóêîâèõ ïðàöÿõ â³ò÷èçíÿíèõ
ó÷åíèõ. Âèÿâëåíî, ùî çäåá³ëüøîãî íàóêîâö³ ðîçãëÿäàþòü ìîæëèâîñò³ âèçíà÷åííÿ
ã³ïíîçó ñïîñîáîì â÷èíåííÿ çëî÷èíó ³ íàäàþòü éîìó âëàñòèâîñòåé ïñèõ³÷íîãî
ïðèìóñó. Ðîçãëÿäàþ÷è öþ êàòåãîð³þ, àâòîðè, î÷åâèäíî, á³ëüøå ïîñëóãîâóþòüñÿ
âíóòð³øí³ìè óÿâëåííÿìè ïðî ã³ïíîç ³ ñóá’ºêòèâíèìè ïðàãíåííÿìè íàäàòè éîìó
ïåâíîãî ïðàâîâîãî ñòàòóñó. Âèçíàííÿ ö³º¿ êàòåãîð³¿ ÿê ïðàâîâîãî íàïðÿìó çàëåæèòü
â³ä âèçíà÷åííÿ ¿¿ ñóòíîñò³ òà ìåæ. Íåìîæëèâ³ñòü âèçíà÷èòè ö³ ìåæ³, ñåðåä ³íøîãî,
ñïðèÿëà òîìó, ùî äîñë³äæåííÿ, âðåøò³, çàëèøàëè ïèòàííÿ òåîðåòè÷íîãî íàïîâíåííÿ
ïîíÿòòÿ ã³ïíîçó â³äêðèòèì. Â³äñóòí³ñòü äîêàçîâî¿ áàçè, ÿêà á äîçâîëèëà îäíîçíà÷íî
âèçíà÷èòè òåîðåòè÷íå íàïîâíåííÿ ïîíÿòòÿ ã³ïíîçó ÿê êðèì³íàëüíî-ïðàâîâî¿
êàòåãîð³¿, âèêëþ÷àº ìîæëèâ³ñòü ¿¿ â³äîáðàæåííÿ â êðèì³íàëüíî-ïðàâîâîìó çàêî-
íîäàâñòâ³ â áóäü-ÿê³é ÿêîñò³.
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THEORETICAL APPROACHES TO THE DEFINITION OF THE CONCEPT
OF “HYPNOSIS” IN CRIMINAL SCIENCE

Hypnosis is a concept that has gone beyond psychiatry and is studied in various
sciences of the criminal branch. According to the tasks and content of each of them,
it acquires an independent meaning. Legal uncertainty and ambiguity of the scientific
vision of this concept do not preclude its practical application. In turn, this exacer-
bates the need for theoretical research in the direction of defining the essence and
establishing the legal status of this category not only in the scientific field, but also
in the practical sense.

Research àrt³cle àttemðts to analyze a problem of theoretical understanding of
hypnosis in criminal law. Despite its seeming simplicity, the definition of “hypnosis”
is ambiguous enough. There is no a single interpretation of this concept in legal
sources today. Moreover, despite the attention that scientists pay to the issue of
hypnosis while studying its possibilities as a modus operando, no one tried to clothe
it in a theoretical form. On the basis of medical origin of the concept of hypnosis, the
author tried to turn to the medical field as a maternal one in relation to this concept
in search of an interpretation of its meaning and content. As a result, the lack of a
unified understanding of this category has been also revealed at the level of medical
theory. Vocabulary and encyclopedic sources mainly define hypnosis as a condition.
Although this approach does not meet the needs of criminal law as well as does not
solve the problem comprehensively but it could allow using hypnosis as an aggravating
circumstance in the long run. The lack of theoretical certainty of hypnosis as an initial
point, in turn, provokes the emergence of erroneous scientific ideas about the
possibilities of an unexplored concept in criminal law doctrine. In addition, the
situation is complicated by the usage of numerous terminology close to hypnosis such
as hypnotism, hypnotic influence, hypnotic suggestion, self-hypnosis, criminal hypnosis,
sometimes trance, and so on. As in the situation with hypnosis, they are not given a
professional legal interpretation. Such uncertainty creates even more confusion. The
relevance of further research on the concept of hypnotic suggestion has been determined.
Due to such terminological uncertainty, the impossibility of proper application of the
category of hypnosis in criminal law is emphasized.

Keywords: hypnosis, crime, illegal influence, coercion, modus operandi.
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Ãóñºâà Âëàäà Îëåêñàíäð³âíà,
äîêòîð þðèäè÷íèõ íàóê, äîöåíò, äîöåíò êàôåäðè 

êðèì³íàë³ñòèêè, ñóäîâî¿ åêñïåðòîëîã³¿ òà äîìåäè÷íî¿ 
ï³äãîòîâêè ÕÍÓÂÑ,

 
ì. Õàðê³â, Óêðà¿íà

ORCID ID 0000-0001-8614-1573

ÓÑÒÀÍÎÂËÅÍÍß Â ÏÐÎÖÅÑ² ÄÎÑÓÄÎÂÎÃÎ
ÐÎÇÑË²ÄÓÂÀÍÍß ÏÐÈ×ÈÍ ÒÀ ÓÌÎÂ, ÙÎ ÑÏÐÈßÞÒÜ

Â×ÈÍÅÍÍÞ ÊÐÈÌ²ÍÀËÜÍÈÕ ÏÐÀÂÎÏÎÐÓØÅÍÜ
ÏÐÎÒÈ ÏÐÀÖ²ÂÍÈÊ²Â ÏÐÀÂÎÎÕÎÐÎÍÍÈÕ ÎÐÃÀÍ²Â

Ó ñòàòò³ ðîçãëÿíóòî îñíîâí³ ïðîáëåìè, ùî óíåìîæëèâëþþòü çä³éñíåííÿ
 êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè êðèì³íàëüíèõ ïðàâîïîðóøåíü, ó÷èíåíèõ ïðîòè
 ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â, à òàêîæ çàïðîïîíîâàíî ïåâí³ ðåêîìåíäàö³¿
 ùîäî ¿õ âèð³øåííÿ. Âèçíà÷åíî, ùî äîö³ëüíèì º ðîçðîáëåííÿ îêðåìîãî çàêîíó, ó
 ÿêîìó ìàþòü áóòè âèçíà÷åí³ îá’ºêòè òà ñóá’ºêòè êðèì³íàë³ñòè÷íî¿ 

ïðîô³ëàêòèêè,
 
ïðè÷èíè òà óìîâè â÷èíåííÿ çëî÷èí³â, à òàêîæ ìåòîäè òà 

çàñîáè ¿õ ïðîô³ëàêòèêè.
 
Äåòàëüíî ðîçãëÿíóòî âêàçàí³ êàòåãîð³¿ íà ïðèêëàä³ 

çëî÷èí³â ïðîòè ïðàö³âíèê³â
 
ïðàâîîõîðîííèõ îðãàí³â.

Êëþ÷îâ³ ñëîâà: çëî÷èí, êðèì³íàë³ñòè÷íà ïðîô³ëàêòèêà, ïðè÷èíà, óìîâà,
ïðàâîîõîðîííèé îðãàí, ïîë³öåéñüêèé.

Êðèì³íàëüí³ ïðàâîïîðóøåííÿ ïðîòè àâòîðèòåòó îðãàí³â äåðæàâíî¿ âëàäè ó
ñôåð³ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ º äîñèòü ïîøèðåíèìè, ¿õ ïèòîìà âàãà â çàãàëüí³é
ñóêóïíîñò³ îáë³êîâàíèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü ó 2019 ð. ñòàíîâèëà 0,31 %,
à ó 2020 ð. – 0,4 % [1].

Îñîáëèâó íåáåçïåêó ñåðåä íèõ ñòàíîâëÿòü çëî÷èíè, â÷èíåííÿ ÿêèõ ïîâ’ÿçàíå
³ç ïîñÿãàííÿìè íà ïðàâà òà çàêîíí³ ³íòåðåñè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â,
ïåðåøêîäæàííÿì ¿õ ïðîôåñ³éí³é ä³ÿëüíîñò³. Ñåðåä íèõ çîêðåìà: îï³ð ïðàö³âíèêîâ³
ïðàâîîõîðîííîãî îðãàíó (÷.÷. 2, 3 ñò. 342 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè), ïîãðîçà
àáî íàñèëüñòâî ùîäî ïðàö³âíèêà ïðàâîîõîðîííîãî îðãàíó (ñò. 345 ÊÊ Óêðà¿íè),
óìèñíå çíèùåííÿ àáî ïîøêîäæåííÿ ìàéíà ïðàö³âíèêà ïðàâîîõîðîííîãî îðãàíó
(ñò. 347 ÊÊ Óêðà¿íè), ïîñÿãàííÿ íà æèòòÿ ïðàö³âíèêà ïðàâîîõîðîííîãî îðãàíó
(ñò. 348 ÊÊ Óêðà¿íè), çàõîïëåííÿ ïðàö³âíèêà ïðàâîîõîðîííîãî îðãàíó ÿê çàðó÷íèêà
(ñò. 349 ÊÊ Óêðà¿íè), ñàìîâ³ëüíå ïðèñâîºííÿ âëàäíèõ ïîâíîâàæåíü, ïîâ’ÿçàíå ç
âèêîðèñòàííÿì ôîðìåíîãî îäÿãó ÷è ñëóæáîâîãî ïîñâ³ä÷åííÿ ïðàö³âíèêà
ïðàâîîõîðîííîãî îðãàíó (÷. 2 ñò. 353 ÊÊ Óêðà¿íè).

Ó÷èíåííÿ öèõ çëî÷èí³â áåçïîñåðåäíüî âïëèâàº íà ìîæëèâ³ñòü ðåàë³çàö³¿
ïîòåðï³ëèìè, òîáòî ïðàö³âíèêàìè ïðàâîîõîðîííèõ îðãàí³â, ïîêëàäåíèõ íà íèõ
ïðàâîîõîðîííèõ ôóíêö³é. ×åðåç öå àêòóàë³çóºòüñÿ ïîòðåáà íå ïðîñòî çàáåçïå÷åííÿ
åôåêòèâíîãî ¿õ ðîçñë³äóâàííÿ, àëå é ïðîô³ëàêòèêè.

Êðèì³íàë³ñòè÷íà ïðîô³ëàêòèêà çàâæäè áóëà òà çàëèøàºòüñÿ äèñêóñ³éíîþ
òåìîþ ó íàóêîâèõ êîëàõ. Öå îáóìîâëåíî òèì, ùî äî ïðèéíÿòòÿ Êðèì³íàëüíîãî
ïðîöåñóàëüíîãî êîäåêñó (äàë³ – ÊÏÊ) Óêðà¿íè 2012 ð. íà ñë³ä÷îãî ïîêëàäàâñÿ
îáîâ’ÿçîê âèÿâëåííÿ ïðè÷èí òà óìîâ, ÿê³ ñïðèÿëè â÷èíåííþ çëî÷èí³â. Âîäíî÷àñ
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÷èííèé ÊÏÊ Óêðà¿íè òàêèõ ïîëîæåíü íå ì³ñòèòü, ÷åðåç ùî äåÿê³ ó÷åí³ íàãîëî-
øóþòü íà íåîáõ³äíîñò³ ðåôîðìóâàííÿ êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà
ó êîíòåêñò³ çàêð³ïëåííÿ îáîâ’ÿçêó ùîäî çä³éñíåííÿ ïðîô³ëàêòèêè çëî÷èí³â [2;
3]. Òî÷àòüñÿ ç öüîãî ïðèâîäó äèñêóñ³¿ ³ ñåðåä ó÷åíèõ-êðèì³íàë³ñò³â, àäæå äåõòî
íàãîëîøóº íà òîìó, ùî çàêëþ÷íèì åëåìåíòîì ó ñòðóêòóð³ êðèì³íàë³ñòè÷íî¿ ìå-
òîäèêè ìàº áóòè êðèì³íàë³ñòè÷íà ïðîô³ëàêòèêà [4, ñ. 126], à äåõòî íå âèîêðåìëþº
¿¿ â ñòðóêòóð³ êðèì³íàë³ñòè÷íî¿ ìåòîäèêè.

Ìè äîòðèìóºìîñü ïîçèö³¿ òèõ ó÷åíèõ, ÿê³ íàãîëîøóþòü, ùî êðèì³íàë³ñòè÷íà
ïðîô³ëàêòèêà ìàº áóòè îäíèì ³ç çàâäàíü, ùî ïîêëàäàºòüñÿ íà îðãàíè äîñóäîâîãî
ðîçñë³äóâàííÿ, à òàêîæ ³íøèõ ó÷àñíèê³â êðèì³íàëüíîãî ïðîâàäæåííÿ. Ïðè öüîìó
çàïðîâàäæåííþ òàêèõ çàêîíîäàâ÷èõ çì³í ìàº ïåðåäóâàòè ðåòåëüíå âèâ÷åííÿ îñíîâ-
íèõ ïðîáëåì, ùî âèêëþ÷àþòü ìîæëèâ³ñòü åôåêòèâíîãî ¿¿ çàïðîâàäæåííÿ òà ðåàë³-
çàö³¿. Ñàìå çàâäÿêè òàêîìó ï³äõîäó áóäå îáðàíî íàéá³ëüø îïòèìàëüíèé ìåõàí³çì,
çäàòíèé åôåêòèâíî ôóíêö³îíóâàòè.

Ìåòîþ ñòàòò³ º âèçíà÷åííÿ îñíîâíèõ ïðîáëåì, ùî óíåìîæëèâëþþòü çä³é-
ñíåííÿ êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè çëî÷èí³â, ó÷èíåíèõ ïðîòè ïðàö³âíèê³â
ïðàâîîõîðîííèõ îðãàí³â, à òàêîæ â³äïîâ³äíèõ ðåêîìåíäàö³é ùîäî ¿õ óñóíåííÿ.

Îñíîâíîþ ïðîáëåìîþ íåìîæëèâîñò³ çàáåçïå÷åííÿ êðèì³íàë³ñòè÷íî¿
ïðîô³ëàêòèêè íàðàç³ º â³äñóòí³ñòü â³äïîâ³äíèõ íîðìàòèâíèõ ïîëîæåíü. Ïðèéíÿòòÿ
ò³º¿ çàêîíîäàâ÷î¿ ìîäåë³, ùî ³ñíóâàëà äî ïðèéíÿòòÿ ÷èííîãî ÊÏÊ Óêðà¿íè, íå
â³äïîâ³äàº ñó÷àñíèì ïîòðåáàì, àäæå îêð³ì óñòàíîâëåííÿ ïðè÷èí òà óìîâ, ùî
ñïðèÿþòü â÷èíåííþ çëî÷èí³â, íà çàêîíîäàâ÷îìó ð³âí³ ñë³ä âèçíà÷èòè ùå é îá’ºêòè
êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè, ñóá’ºêò³â, óïîâíîâàæåíèõ íà ¿¿ çä³éñíåííÿ, à òà-
êîæ â³äïîâ³äí³ çàõîäè òà ìåòîäè, ñïðÿìîâàí³ íà óñóíåííÿ âèÿâëåíèõ ïðè÷èí òà
óìîâ. Ïðîïîíóºìî äîñë³äèòè âèçíà÷åí³ íàìè àñïåêòè íà ïðèêëàä³ çëî÷èí³â, ó÷è-
íåíèõ ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â.

Îá’ºêòàìè êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè º êîíêðåòí³ îñîáè, ñòîñîâíî ÿêèõ
äîö³ëüíî ¿¿ çä³éñíþâàòè. Áåçïîñåðåäí³ì îá’ºêòîì êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè
äîñë³äæóâàíèõ íàìè çëî÷èí³â ìîæå áóòè:

1) îñîáà, ÿê³é ïîâ³äîìëåíî ïðî ï³äîçðó ó â÷èíåíí³ çëî÷èíó ïðîòè ïðàö³âíèêà
ïðàâîîõîðîííîãî îðãàíó (÷.÷. 2, 3 ñò. 342, ñò. 345, ñò.ñò. 347–349, ÷. 2 ñò. 353 ÊÊ
Óêðà¿íè);

2) îñîáà, ÿêó áóëî çàñóäæåíî çà â÷èíåííÿ çëî÷èíó ïðîòè ïðàö³âíèêà ïðàâî-
îõîðîííîãî îðãàíó;

3) îñîáà, ÿêó çâ³ëüíåíî â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà â÷èíåííÿ çëî÷èíó
ïðîòè ïðàö³âíèêà ïðàâîîõîðîííîãî îðãàíó ç íåðåàá³ë³òóþ÷èõ îáñòàâèí;

4) îñîáà, ÿêà ìàº íå çíÿòó òà íå ïîãàøåíó ó ïåðåäáà÷åíîìó çàêîíîì ïîðÿäêó
ñóäèì³ñòü çà â÷èíåííÿ çëî÷èíó ïðîòè ïðàö³âíèêà ïðàâîîõîðîííîãî îðãàíó;

5) îñîáà, â³äíîñíî ÿêî¿ çä³éñíþºòüñÿ àäì³í³ñòðàòèâíèé íàãëÿä;
6) îñîáà, â³äíîñíî ÿêî¿ ïðèéíÿòî ð³øåííÿ ïðî óìîâíî-äîñòðîêîâå çâ³ëüíåííÿ

â³ä â³äáóâàííÿ ïîêàðàííÿ àáî çàì³íè íåâ³äáóòî¿ ÷àñòèíè ïîêàðàííÿ á³ëüø ì’ÿêèì.
Òàêèì ÷èíîì, îá’ºêòàìè êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè çëî÷èí³â ïðîòè

ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â º îñîáè, ÿê³ ìàþòü äîñâ³ä â÷èíåííÿ çëî÷èí³â
çàçíà÷åíî¿ êàòåãîð³¿.
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Ùîäî ñóá’ºêò³â, ÿêèõ ñë³ä óïîâíîâàæèòè íà çä³éñíåííÿ êðèì³íàë³ñòè÷íî¿
ïðîô³ëàêòèêè, òî ìè ââàæàºìî, ùî íàéâàãîì³øó ðîëü ó öüîìó ïðîöåñ³ â³ä³ãðàâàòèìå
ñë³ä÷èé, àäæå â³í áåçïîñåðåäíüî çä³éñíþº ðîçñë³äóâàííÿ, à îòæå, ñàìîñò³éíî óñòà-
íîâëþº ïðè÷èíè òà óìîâè, ùî ñïðèÿëè â÷èíåííþ â³äïîâ³äíîãî çëî÷èíó, ïñèõîòèï
ï³äîçðþâàíîãî, éîãî ìîòèâè òà ìåòó â÷èíåíîãî ä³ÿííÿ òîùî.

Âîäíî÷àñ, óðàõîâóþ÷è âàãîìó ðîëü ïðîêóðîðà ï³ä ÷àñ ðîçñë³äóâàííÿ, çîêðåìà,
òîé ôàêò, ùî â³í ïîãîäæóº ïîâ³äîìëåííÿ ïðî ï³äîçðó, êëîïîòàííÿ ïðî îáðàííÿ
çàõîä³â çàáåçïå÷åííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ òà çàïîá³æíèõ çàõîä³â, ìè ââà-
æàºìî, ùî êðèì³íàë³ñòè÷íó ïðîô³ëàêòèêó ÿê íà ñòàä³¿ äîñóäîâîãî ðîçñë³äóâàííÿ,
òàê ³ ñóäîâîãî ïðîâàäæåííÿ ìîæå çä³éñíþâàòè ³ ïðîêóðîð. Á³ëüø òîãî, ðåàë³çàö³þ
îêðåìèõ çàõîä³â êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè ñë³ä äîðó÷àòè ïðàö³âíèêàì îïå-
ðàòèâíèõ ï³äðîçä³ë³â.

Îêðåì³ çàõîäè îñòàíí³ ìîæóòü çä³éñíþâàòè ï³ä ÷àñ âèêîíàííÿ äîðó÷åíü
ñë³ä÷îãî íà ïðîâåäåííÿ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é. Âçàãàë³ ñë³ä íàãîëîñèòè, ùî
áóäü-ÿêà ä³ÿëüí³ñòü ïðàâîîõîðîíö³â, ïîâ’ÿçàíà ³ç âçàºìîä³ºþ ç ãðîìàäÿíàìè,
çìåíøóº ó îñòàíí³õ ïîêàçíèê ðèçèêó çëî÷èííîñò³, ï³äâèùóº ¿õ ð³âåíü äîâ³ðè äî
íàñåëåííÿ, îñîáëèâî ó íàñåëåíèõ ïóíêòàõ, ÿê³ º â³ääàëåíèìè â³ä ñòàíö³é ïîë³ö³¿
[5, ñ. 73; 6, ñ. 531].

Îêðåìó ä³ÿëüí³ñòü ó êîíòåêñò³ êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè ìîæóòü çä³é-
ñíþâàòè ñóäîâ³ åêñïåðòè. Çîêðåìà, äîñâ³ä îñòàíí³õ ìîæå áóòè âèêîðèñòàíèé ó
ï³äãîòîâö³ çâ³ò³â ùîäî óçàãàëüíåííÿ íàéá³ëüø ïîøèðåíèõ ïðè÷èí òà óìîâ, ùî
ñïðèÿëè â÷èíåííþ çëî÷èí³â ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â. Ï³äòðè-
ìóºìî ïîçèö³þ Í.ª. Ô³ë³ïåíêî, Î.Ï. Óãðîâåöüêîãî, Î.Â. Øàðàïîâî¿, ÿê³ âêàçóþòü,
ùî ïðîô³ëàêòè÷íà ä³ÿëüí³ñòü ñóäîâî-åêñïåðòíèõ óñòàíîâ Óêðà¿íè ïîâèííà çä³é-
ñíþâàòèñÿ:

– ïðè âèêîíàíí³ åêñïåðòèç ó êîíêðåòíèõ êðèì³íàëüíèõ, àäì³í³ñòðàòèâíèõ
àáî öèâ³ëüíèõ ñïðàâàõ;

– øëÿõîì óçàãàëüíåííÿ åêñïåðòíî¿ òà ñóäîâî-ñë³ä÷î¿ ïðàêòèêè;
– ó ïðîöåñ³ íàóêîâèõ äîñë³äæåíü ç ïðîáëåì åêñïåðòíî¿ ïðîô³ëàêòèêè;
– øëÿõîì íàäàííÿ íà îñíîâ³ ñïåö³àëüíèõ çíàíü íàóêîâî-ïðàêòè÷íî¿ äîïîìîãè

äåðæàâíèì îðãàíàì ³ ãðîìàäñüêèì îðãàí³çàö³ÿì ó âèÿâëåíí³ îáñòàâèí, ùî ñïðèÿþòü
â÷èíåííþ çëî÷èí³â òîùî [7, ñ. 159].

Íåäîîö³íåíèì, íà íàøó äóìêó, ó êîíòåêñò³ êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè
º ðîëü ïðàö³âíèê³â îðãàí³â òà óñòàíîâ âèêîíàííÿ ïîêàðàíü. Öå îáóìîâëåíî òèì,
ùî âîíè ìîæóòü êëîïîòàòè ïðî ïðèéíÿòòÿ ð³øåííÿ ùîäî óìîâíî-äîñòðîêîâîãî
çâ³ëüíåííÿ â³ä â³äáóâàííÿ ïîêàðàííÿ àáî çàì³íè íåâ³äáóòî¿ ÷àñòèíè ïîêàðàííÿ
á³ëüø ì’ÿêèì. Êð³ì òîãî, ïðîô³ëàêòè÷íó ä³ÿëüí³ñòü âîíè ìîæóòü çä³éñíþâàòè øëÿ-
õîì ïðîô³ëàêòè÷íèõ áåñ³ä ç îñîáàìè, çàñóäæåíèìè äî îáìåæåííÿ ÷è ïîçáàâëåííÿ
âîë³. Íà ï³äñòàâ³ âèêëàäåíîãî, ïðàö³âíèêè îðãàí³â òà óñòàíîâ âèêîíàííÿ ïîêàðàíü,
íà íàøó äóìêó, òàêîæ íàëåæàòü äî ñóá’ºêò³â êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè.

Êð³ì òîãî, óðàõîâóþ÷è, ùî ð³øåííÿ ïðî îáðàííÿ â³äíîñíî îñîáè çàïîá³æíîãî
çàõîäó àáî çàõîäó çàáåçïå÷åííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ ïðèéìàº ñë³ä÷èé
ñóääÿ, à ùîäî âèäó òà ðîçì³ðó ïîêàðàííÿ – ñóä, òî äî ñóá’ºêò³â êðèì³íàë³ñòè÷íî¿
ïðîô³ëàêòèêè ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â ñë³ä â³äíîñèòè ³ ñóää³â.
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Òàêèì ÷èíîì, ìè âèçíà÷èëè ñóá’ºêò³â, ÿêèõ ñë³ä óïîâíîâàæèòè íà çä³éñíåííÿ
êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè çëî÷èí³â, ó òîìó ÷èñë³, é òèõ, ùî ïîñÿãàþòü íà
ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â. Ïðîïîíóºìî âèçíà÷èòè, ÿê³ ïðè÷èíè òà
óìîâè ñïðèÿþòü ó÷èíåííþ çëî÷èí³â, ùî äîñë³äæóþòüñÿ íàìè, à òàêîæ çàõîäè,
ÿêèõ ñë³ä âæèâàòè äëÿ ¿õ óñóíåííÿ.

Ïðè÷èíè â÷èíåííÿ çëî÷èí³â – öå ôàêòîðè, ùî íåðîçðèâíî ïîâ’ÿçàí³ ³ç
ìîòèâàö³éíîþ ñôåðîþ îñîáèñòîñò³, òîáòî çëî÷èíöÿ. Ìîòèâîì â÷èíåííÿ äîñë³ä-
æóâàíèõ íàìè çëî÷èí³â º ïåðåøêîäæàííÿ ïðîôåñ³éí³é ä³ÿëüíîñò³ ïîòåðï³ëèõ òà
ïîìñòà çà òàêó ä³ÿëüí³ñòü. Ñâîºþ ÷åðãîþ ï³ä óìîâàìè ðîçóì³þòü çîâí³øí³ îá-
ñòàâèíè, ÿê³ ³ ïðèâåëè ó ä³þ âêàçàí³ ïðè÷èíè.

Äîñë³äæóþ÷è ïðè÷èíè â÷èíåííÿ îïîðó ïðàö³âíèêîâ³ ïðàâîîõîðîííîãî îðãàíó,
ñë³ä çàçíà÷èòè, ùî ìîòèâ íå º îáîâ’ÿçêîâîþ îçíàêîþ ñóá’ºêòèâíî¿ ñòîðîíè öüîãî
ñêëàäó çëî÷èíó, ó çâ’ÿçêó ç ÷èì îêðåìèõ çàõîä³â äëÿ ¿õ âñòàíîâëåííÿ ñë³ä÷èìè
íàðàç³ íå ïðîâîäèòüñÿ. Çà ðåçóëüòàòàìè ïðîâåäåíîãî íàìè äîñë³äæåííÿ ìàòåð³àë³â
ñë³ä÷î-ñóäîâî¿ ïðàêòèêè, ìè ä³éøëè âèñíîâêó, ùî ó÷èíåííÿ öüîãî çëî÷èíó îáóìîâ-
ëåíî áàæàííÿì âèííîãî óíèêíóòè â³äïîâ³äàëüíîñò³ ÷è çàòðèìàííÿ, áàæàííÿì
ïåðåøêîäèòè çàòðèìàííþ ³íøî¿ îñîáè, óõèëèòèñÿ â³ä âèêîíàííÿ çàêîííèõ âèìîã
ïðàâîîõîðîíö³â, ð³äøå áàæàííÿì ïðèíèçèòè ïðàö³âíèêà ïðàâîîõîðîííîãî îðãàíó
³, òàêèì ÷èíîì, ñàìîñòâåðäèòèñÿ íà éîãî ôîí³, ÷è áàæàííÿì ïðîäåìîíñòðóâàòè
çíåâàæëèâå ñòàâëåííÿ äî íîðì çàêîíó òîùî.

Âèçíà÷àþ÷è óìîâè, ùî ñïðèÿþòü â÷åííþ äîñë³äæóâàíèõ íàìè çëî÷èí³â,
ñë³ä íàãîëîñèòè, ùî ð³âåíü äîâ³ðè íàñåëåííÿ äî ïðàö³âíèê³â ïðàâîîõîðîííèõ
îðãàí³â º íåâèñîêèì. Ñàìå öåé ôàêòîð äåÿêîþ ì³ðîþ îáóìîâëþº íèçüêèì ð³âåíü
ðîçêðèòòÿ çëî÷èíö³â òà íåãàòèâíî âïëèâàº íà ìîæëèâ³ñòü âçàºìîä³¿ ïðàâîîõîðîííèõ
îðãàí³â ç ãðîìàäÿíàìè ï³äïðèºìñòâà, óñòàíîâàìè, îðãàí³çàö³ÿìè òîùî.

Àíàë³ç ïðàöü çàðóá³æíèõ â÷åíèõ, ÿê³ çîñåðåäæóâàëè ñâî¿ çóñèëëÿ ó íàïðÿì³
âèÿâëåííÿ ôàêòîð³â, ÿê³ çíèæóþòü ð³âåíü äîâ³ðè ãðîìàäñüêîñò³ äî òàêîãî ïðàâîîõî-
ðîííîãî îðãàíó, ÿê ïîë³ö³ÿ, äîçâîëèâ íàì ä³éòè âèñíîâêó, ùî íà öå âïëèâàþòü:

1) íèçüêèé ð³âåíü çãóðòîâàíîñò³ ãðîìàäè;
2) ñòðàõ ïåðåä çëî÷èíí³ñòþ [8];
3) ñîö³àëüí³ ïðîáëåìè, òàê³ ÿê: á³äí³ñòü, áåçðîá³òòÿ [9; 10, ñ. 25], âèñîêèé

ð³âåíü àëêîçàëåæíèõ òà íàðêîçàëåæíèõ ãðîìàäÿí;
4) íåíàäàííÿ íàëåæíî¿ äîïîìîãè òà ï³äòðèìêè æåðòâàì çëî÷èí³â [11, ñ. 685].
Ó êîíòåêñò³ íàøîãî äîñë³äæåííÿ ñë³ä çàçíà÷èòè, ùî íàâåäåí³ ïðè÷èíè îáóìîâ-

ëþþòü íèçüêèé ð³âåíü ïðàâîâî¿ êóëüòóðè òà ïðàâîâî¿ ñâ³äîìîñò³ ãðîìàäÿí, ùî
ïðèçâîäèòü äî ï³äâèùåííÿ ê³ëüêîñò³ çëî÷èí³â ïðîòè ïðàâîîõîðîíö³â.

Âèçíà÷àþ÷èñü ³ç ïðè÷èíàìè îïîðó, äî íèõ ñë³ä òàêîæ â³äíåñòè: íèçüêèé
ð³âåíü äîâ³ðè íàñåëåííÿ äî îêðåìèõ ïðàâîîõîðîííèõ îðãàí³â; íèçüêèé ð³âåíü
æèòòÿ; ïðîïàãàíäà çíåâàæëèâîãî ñòàâëåííÿ äî îðãàí³â ïðàâîïîðÿäêó ó ñóñï³ëüñòâ³
îêðåìèìè îñîáàìè (áëîãåðàìè, ³íôëþåíñåðàìè òîùî).

Îï³ð ïðàö³âíèêîâ³ ïðàâîîõîðîííîãî îðãàíó º íàéïîøèðåí³øèì êðèì³íàëüíèì
ïðàâîïîðóøåííÿì ñåðåä òèõ, ùî ïîñÿãàþòü íà àâòîðèòåò îðãàí³â äåðæàâíî¿ âëàäè
ó ñôåð³ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³, ó çâ’ÿçêó ç ÷èì ³ñíóº íàãàëüíà ïîòðåáà ¿õ
ïðîô³ëàêòèêè. Âèçíà÷àþ÷è ñóá’ºêò³â êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè çàçíà÷åíîãî
çëî÷èíó, äîö³ëüíî íàãîëîñèòè íà âàãîìîìó çíà÷åíí³ ñë³ä÷îãî, îïåðàòèâíèõ
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ïðàö³âíèê³â, ïðîêóðîð³â, ïðåäñòàâíèê³â îðãàí³â òà óñòàíîâ âèêîíàííÿ ïîêàðàíü,
ñë³ä÷èõ ñóää³â ³ ñóää³â. Ñóäîâ³ åêñïåðòè ó ïðîô³ëàêòèö³ îïîðó ïðàö³âíèêàì ïðàâî-
îõîðîííèõ îðãàí³â â³ä³ãðàþòü ì³í³ìàëüíó ðîëü, àäæå á³ëüø³ñòü öèõ êðèì³íàëüíèõ
ïðàâîïîðóøåíü íå ïåðåäáà÷àº çàñòîñóâàííÿ ñïåö³àëüíèõ çíàíü, à îòæå, ³ çàëó÷åííÿ
ñóäîâèõ åêñïåðò³â. Âèíÿòîê ñòàíîâëÿòü ò³ âèäè îïîðó, ÿê³ ïîâ’ÿçàí³ ³ç çàñòîñóâàííÿì
íàñèëüñòâà.

Âèñëîâëåííÿ ïîãðîç àáî â÷èíåííÿ íàñèëüñòâà ùîäî ïðàö³âíèêà ïðàâîîõîðîí-
íîãî îðãàíó ÷è ïîñÿãàííÿ íà éîãî æèòòÿ çàâæäè â÷èíÿºòüñÿ ó çâ’ÿçêó ç âèêîíàííÿì
ïîòåðï³ëèì éîãî ñëóæáîâèõ îáîâ’ÿçê³â. Â÷èíåííÿ öèõ çëî÷èí³â çàâæäè ïåðåäáà÷àº
çàâäàííÿ øêîäè ô³çè÷íîìó ÷è ïñèõ³÷íîìó çäîðîâ’þ ïîòåðï³ëîãî. Íà æàëü, ö³
êðèì³íàëüí³ ïðàâîïîðóøåííÿ òàêîæ º äîñèòü ïîøèðåíèìè çà ñâîºþ ÷èñåëüíîþ
ê³ëüê³ñòþ, ùî àêòóàë³çóº ïîòðåáó ¿õ ïðîô³ëàêòèêè. Ïðè öüîìó íàñèëüñòâî ùîäî
ïðàö³âíèêà ïðàâîîõîðîííîãî îðãàíó äîñèòü ÷àñòî â÷èíÿºòüñÿ ó ñóêóïíîñò³ ç îïîðîì,
ó çâ’ÿçêó ç ÷èì ïðè÷èíè òà óìîâè, ùî ñïðèÿþòü ¿õ â÷èíåííþ, º àíàëîã³÷íèìè äî
òèõ, ùî âèçíà÷åí³ íàìè ï³ä ÷àñ äîñë³äæåííÿ îïîðó ïðàö³âíèêàì ïðàâîîõîðîííèõ
îðãàí³â.

Ïîñÿãàííÿ íà æèòòÿ ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â ïåðåâàæíî â³äáó-
âàþòüñÿ ï³ä ÷àñ çàòðèìàííÿ ÷è ïåðåñë³äóâàííÿ çëî÷èíö³â, ÿê³ â÷èíèëè òÿæê³ ÷è
îñîáëèâî òÿæê³ çëî÷èíè. Ìåòîþ ¿õ â÷èíåííÿ º áàæàííÿ îñîáè óíèêíóòè êðèì³-
íàëüíî¿ â³äïîâ³äàëüíîñò³. Äî â÷èíåííÿ ïîñÿãàíü ñõèëüí³ îñîáè ç àñîö³àëüíîþ ïî-
âåä³íêîþ, ÿê³ íåîäíîðàçîâî çàñóäæóâàëèñü çà â÷èíåííÿ òÿæêèõ òà îñîáëèâî òÿæêèõ
çëî÷èí³â. Ñàìå òàêà ïîâåä³íêà, à òàêîæ â³äñóòí³ñòü ó îñîáè ñîö³àëüíèõ ö³ííîñòåé
º ïðè÷èíàìè â÷èíåííÿ ïîñÿãàíü íà æèòòÿ ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â.

Íà â³äì³íó â³ä îïîðó, ñóá’ºêòàìè êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè ïîãðîç,
íàñèëüñòâà ùîäî ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â ÷è ïîñÿãàíü íà æèòòÿ çà-
çíà÷åíèõ ñóá’ºêò³â âèñòóïàþòü ùå é ñóäîâ³ åêñïåðòè. Îáóìîâëåío öå òèì, ùî
ñïîñîáè â÷èíåííÿ öèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü ìîæóòü áóòè äîñèòü ð³ç-
íîìàí³òíèìè: çàñòîñóâàííÿ õîëîäíî¿ ÷è âîãíåïàëüíî¿ çáðî¿, âèáóõîâèõ ïðèñòðî¿â
òîùî. Ó ðåçóëüòàò³ àíàë³çó ñë³ä÷î-ñóäîâî¿ ïðàêòèêè íàìè óñòàíîâëåíî, ùî ï³ä ÷àñ
ðîçñë³äóâàííÿ ïîñÿãàíü íà æèòòÿ ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â ó ñåðåäíüîìó
ïðèçíà÷àëîñü â³ä 2-õ äî 4-õ ñóäîâèõ åêñïåðòèç.

Ïðè÷èíàìè â÷èíåííÿ çàõîïëåííÿ ïðàö³âíèêà ïðàâîîõîðîííîãî îðãàíó ÿê
çàðó÷íèêà º ðåàë³çàö³ÿ êîðèñëèâèõ ìîòèâ³â àáî íàì³ð óíèêíóòè íàñòàííÿ êðèì³-
íàëüíî¿ â³äïîâ³äàëüíîñò³, øëÿõîì ïðèìóøóâàííÿ äåðæàâíèõ ÷è ³íøèõ óñòàíîâ äî
â÷èíåííÿ àáî óòðèìàííÿ â³ä â÷èíåííÿ ïåâíèõ ä³é ï³ä óìîâîþ çâ³ëüíåííÿ çàðó÷íèêà.

Óìîâàìè â÷èíåííÿ çàçíà÷åíîãî êðèì³íàëüíîãî ïðàâîïîðóøåííÿ, îêð³ì âèùå
çàçíà÷åíèõ, º âèñîêà êîðóïö³éíà ñêëàäîâà ñåðåä îêðåìèõ ïðåäñòàâíèê³â ïðàâîîõî-
ðîííèõ îðãàí³â; ï³äâèùåíà êðèì³íîãåííà îáñòàíîâêà ó ñóñï³ëüñòâ³; âèñîêèé ð³âåíü
íåçàêîííîãî îá³ãó âîãíåïàëüíî¿ çáðî¿, áîéîâèõ ïðèïàñ³â, âèáóõîâèõ ïðèñòðî¿â
òîùî.

Îêð³ì öüîãî, óìîâàìè â÷èíåííÿ ïîãðîç àáî íàñèëüñòâà ùîäî ïðàö³âíèê³â
ïðàâîîõîðîííèõ îðãàí³â, ïîñÿãàíü íà ¿õ æèòòÿ ÷è çàõîïëåííÿ â ÿêîñò³ çàðó÷íèê³â
º íèçüêèé ð³âåíü ô³çè÷íî¿ ï³äãîòîâêè. Ï³äòðèìóºìî ïîçèö³þ íîðâåçüêèõ ó÷åíèõ,
ÿê³ íà ïðèêëàä³ ïîë³öåéñüêèõ íàãîëîøóþòü, ùî íàâ÷àëüíà ä³ÿëüí³ñòü ó ïîë³öåéñüê³é
ñëóæá³ â îñíîâíîìó ñïðÿìîâàíà íà ùîäåííó ðîáîòó ïîë³ö³¿ òà íîðìàëüí³ íàäçâè÷àéí³
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ñèòóàö³¿, ³ íåäîñòàòíüî ãîòóº ïîë³öåéñüêèõ òà êîìàíäèð³â äî ïîäîëàííÿ âåëèêèõ
íîâèõ êðèç òà ñòðåñîâèõ ñèòóàö³é [12, ñ. 70]. Ïðî àíàëîã³÷íó ïðîáëåìó âêàçóþòü
é àìåðèêàíñüê³ òà êîðåéñüê³ â÷åí³, ÿê³ íàãîëîøóþòü, ùî äëÿ îô³öåð³â, ÿê³ ïðà-
öþþòü ó ðàéîíàõ ³ç âèñîêèì ð³âíåì çëî÷èííîñò³, ïîòð³áíà ïîñèëåíà ï³äãîòîâêà òà
íàãëÿä [13, ñ. 491; 14]. Íàâåäåí³ òåçè àêòóàëüí³ ³ â íàøèõ ðåàë³ÿõ, àäæå ïîòåðï³ëèìè
â³ä çëî÷èí³â ïðîòè àâòîðèòåòó îðãàí³â äåðæàâíî¿ âëàäè ó ñôåð³ ïðàâîîõîðîííî¿
ä³ÿëüíîñò³, ùî ïîâ’ÿçàí³ ç ïîñÿãàííÿìè íà æèòòÿ òà çäîðîâ’ÿ, ó 85 % ñòàþòü îñî-
áè, óïîâíîâàæåí³ íà áîðîòüáó ç³ çëî÷èíí³ñòþ: ïðàö³âíèêè ïàòðóëüíî¿ ïîë³ö³¿, ïî-
ë³öåéñüê³ îô³öåðè ãðîìàäè, ïðàö³âíèêè îïåðàòèâíèõ ï³äðîçä³ë³â òà ñë³ä÷³. Ó
çâ’ÿçêó ç öèì íàéá³ëüø åôåêòèâíèì çàõîäîì íå ò³ëüêè ïðîòèä³¿, à é ïðîô³ëàêòèêè
çëî÷èí³â ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â º âèñîêèé ð³âåíü ô³çè÷íî¿
ï³äãîòîâêè ïðàö³âíèê³â öèõ îðãàí³â.

Óìèñíå çíèùåííÿ àáî ïîøêîäæåííÿ ìàéíà ïðàö³âíèêà ïðàâîîõîðîííîãî
îðãàíó ïåðåäáà÷àº ðåàë³çàö³þ áàæàííÿ ïîìñòèòèñÿ çà âèêîíàííÿ ïðàö³âíèêîì
ïðàâîîõîðîííîãî îðãàíó ñëóæáîâèõ îáîâ’ÿçê³â øëÿõîì çàïîä³ÿííÿ ìàéíîâî¿ øêîäè
âíàñë³äîê ó÷èíåííÿ ä³é, ñïðÿìîâàíèõ íà çíèùåííÿ ÷è ïîøêîäæåííÿ éîãî ìàéíà.
Ïðåäìåòîì ïîñÿãàííÿ ìîæå áóòè ÿê ðóõîìå, òàê ³ íåðóõîìå ìàéíî. Àíàë³ç ñë³ä÷î-
ñóäîâî¿ ïðàêòèêè ñâ³ä÷èòü, ùî ïîñÿãàííÿ íà íåðóõîìå ìàéíî äîñ³ íå â÷èíÿëèñü,
à íàéá³ëüø ïîøèðåíèì ïðåäìåòîì ó÷èíåííÿ öüîãî çëî÷èíó º òðàíñïîðòí³ çàñîáè.
Öå îáóìîâëåíî òèì, ùî á³ëüø³ñòü ïðàâîîõîðîíö³â ó ñëóæáîâèõ ö³ëÿõ âèêîðèñòî-
âóþòü âëàñí³ òðàíñïîðòí³ çàñîáè, à òîìó âñòàíîâèòè ìàéáóòí³é ïðåäìåò ïîñÿãàííÿ
çëî÷èíöÿì íå ìàº ïåðåøêîäè. Ïðè öüîìó áåçïîñåðåäíüîþ ïðè÷èíîþ â÷èíåííÿ
öüîãî çëî÷èíó ñòàº áàæàííÿ ïîìñòè çà ïðîôåñ³éíó ä³ÿëüí³ñòü ïîòåðï³ëîãî.

Âåëèêà ê³ëüê³ñòü ïîñÿãàíü íà ìàéíî â÷èíÿºòüñÿ çà äîïîìîãîþ âèáóõîâèõ
ïðèñòðî¿â òà áîéîâèõ ïðèïàñ³â, çîêðåìà, ³ç âèêîðèñòàííÿì ðó÷íèõ ãðàíàò. Òàêèì
÷èíîì, îäí³ºþ ç óìîâ, ùî ñïðèÿº â÷èíåííþ ïîñÿãàíü íà ìàéíî, º âèñîêèé ð³âåíü
íåçàêîííîãî îá³ãó âîãíåïàëüíî¿ çáðî¿, áîéîâèõ ïðèïàñ³â, âèáóõîâèõ ïðèñòðî¿â
òîùî.

Ñàìîâ³ëüíå ïðèñâîºííÿ âëàäíèõ ïîâíîâàæåíü, ïîâ’ÿçàíå ç âèêîðèñòàííÿì
ôîðìåíîãî îäÿãó ÷è ñëóæáîâîãî ïîñâ³ä÷åííÿ ïðàö³âíèêà ïðàâîîõîðîííîãî îðãàíó,
çàâæäè â÷èíÿºòüñÿ ó ñóêóïíîñò³ ç ³íøèìè êðèì³íàëüíèìè ïðàâîïîðóøåííÿìè,
çîêðåìà ïðîòè âëàñíîñò³. Ïðèñâîºííÿ âëàäíèõ ïîâíîâàæåíü íå º ïðÿìèì ìîòèâîì
âèííîãî, âîíî ìàº äîïîì³æíèé õàðàêòåð ó ðåàë³çàö³¿ ³íøîãî çëî÷èííîãî íàì³ðó,
îäíàê îïîñåðåäêîâàíî öå êðèì³íàëüíå ïðàâîïîðóøåííÿ âïëèâàº íà çíèæåííÿ
ð³âíÿ äîâ³ðè äî îêðåìèõ ïðàâîîõîðîííèõ îðãàí³â ÷è êîíêðåòíèõ ¿õ ïðåäñòàâíèê³â.

Óìîâàìè â÷èíåííÿ çàçíà÷åíîãî çëî÷èíó º íåäîñòàòíÿ îá³çíàí³ñòü îêðåìèõ
ïðåäñòàâíèê³â íàñåëåííÿ ùîäî ïîâíîâàæåíü ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â,
ïîðÿäêó âèêîðèñòàííÿ íèìè ôîðìåíîãî îäÿãó, çíàê³â ðîçð³çíåííÿ, ñëóæáîâèõ
ïîñâ³ä÷åíü òîùî.

Âèçíà÷àþ÷èñü ç êîíêðåòíèìè çàõîäàìè ùîäî ïðîô³ëàêòèêè çëî÷èí³â, â÷èíåíèõ
ïðîòè ïðàâîîõîðîíö³â, ñë³ä íàãîëîñèòè, ùî ðîçðîáèòè ñóòî êðèì³íàë³ñòè÷í³ ìåòîäè
òà çàñîáè äîñèòü ñêëàäíî, àäæå á³ëüø³ñòü óìîâ º ñîö³àëüíèìè, à ïðè÷èíè, ÿê³ îáó-
ìîâëåí³ ìîòèâàö³éíîþ ñôåðîþ çëî÷èíö³â, ïîâ’ÿçàí³ ç íåîáõ³äí³ñòþ ï³äâèùåííÿ
ð³âíÿ ïðàâîâî¿ êóëüòóðè òà ïðàâîâî¿ ñâ³äîìîñò³ ãðîìàäÿí, ï³äâèùåííÿ àâòîðèòåòó
ïðàâîîõîðîííèõ îðãàí³â.
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Ïðîïîíóºìî âèçíà÷èòè ìåòîäè òà çàñîáè ïðîô³ëàêòèêè, ÿê³, íà íàøó äóìêó,
äîö³ëüíî âæèâàòè äëÿ ïðîô³ëàêòèêè çëî÷èí³â ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ
îðãàí³â. Äî íèõ ìè â³äíîñèìî:

1) âèâ÷åííÿ ñë³ä÷î¿, ñóäîâî¿ òà åêñïåðòíî¿ ïðàêòèêè äëÿ âèÿâëåííÿ ïðè÷èí
òà óìîâ ó÷èíåííÿ çëî÷èí³â ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â;

2) âçàºìîä³þ ïðàâîîõîðîííèõ îðãàí³â ç ãðîìàäñüê³ñòþ äëÿ ï³äâèùåííÿ ïðà-
âîâî¿ êóëüòóðè òà ïðàâîâî¿ ñâ³äîìîñò³ ãðîìàäÿí, à òàêîæ ï³äâèùåííÿ äîâ³ðè îñ-
òàíí³õ äî ïðàâîîõîðîíö³â øëÿõîì ïðîâåäåííÿ ïðîô³ëàêòè÷íèõ áåñ³ä, ³íôîðìà-
ö³éíèõ çàõîä³â, ñï³ëüíèõ ïàòðóëþâàíü ì³ñöåâîñò³ ç ìåòîþ çàáåçïå÷åííÿ ïóáë³÷íî¿
áåçïåêè òà ïóáë³÷íîãî ïîðÿäêó;

3) âçàºìîä³þ ç³ ÇÌ² ùîäî ïîøèðåííÿ ðåçóëüòàò³â ä³ÿëüíîñò³ ïðàö³âíèê³â
ïðàâîîõîðîííèõ îðãàí³â òà, òàêèì ÷èíîì, ï³äâèùåííÿ ¿õ àâòîðèòåòó;

4) ï³äâèùåííÿ ð³âíÿ ìàòåð³àëüíî-òåõí³÷íîãî çàáåçïå÷åííÿ ïðàâîîõîðîííèõ
îðãàí³â;

5) çàáåçïå÷åííÿ íàâ÷àëüíèõ çàíÿòü ùîäî ï³äâèùåííÿ ð³âíÿ ô³çè÷íî¿ ï³äãî-
òîâêè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â, à òàêîæ ðîçâèòêó íàâè÷îê ñòðåñîñò³é-
êîñò³ òà åêñòðåìàëüíî-ïñèõîëîã³÷íî¿ ï³äãîòîâêè;

6) ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ çëî÷èí³â ö³º¿ êàòåãîð³¿ ³ç äîòðèìàí-
íÿì ïðîöåñóàëüíî¿ ôîðìè, çîêðåìà, ñâîº÷àñíîãî ðåàãóâàííÿ íà çàÿâè òà ïîâ³äîì-
ëåííÿ ïðî êðèì³íàëüí³ ïðàâîïîðóøåííÿ, îáðàííÿ çàïîá³æíèõ çàõîä³â, çàòðèìàííÿ,
íåäîïóùåííÿ íåïðèòÿãíåííÿ âèííèõ îñ³á äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ â
ì³ðó ¿õíüî¿ âèíè.

Îòæå, çà ðåçóëüòàòàìè àíàë³çó ÷èííèõ íîðìàòèâíî-ïðàâîâèõ àêò³â òà íàóêîâèõ
ïðàöü ó÷åíèõ ó öüîìó äîñë³äæåíí³ çä³éñíåíî ñïðîáó âèçíà÷åííÿ îñíîâíèõ ïðîáëåì,
ùî âèíèêàþòü ó ïèòàííÿõ êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè çëî÷èí³â ïðîòè ïðàö³â-
íèê³â ïðàâîîõîðîííèõ îðãàí³â, à òàêîæ åôåêòèâí³ ñïîñîáè ¿õ âèð³øåííÿ.

Ï³äñóìîâóþ÷è âèêëàäåíå, çàçíà÷èìî, ùî â³äñóòí³ñòü íîðìàòèâíèõ ïîëîæåíü,
ÿê³ á óðåãóëüîâóâàëè ä³ÿëüí³ñòü ùîäî ïðîô³ëàêòèêè êðèì³íàëüíèõ ïðàâîïîðóøåíü,
º îñíîâíîþ ïðîáëåìîþ, ùî óíåìîæëèâëþº åôåêòèâíå çä³éñíåííÿ ö³º¿ ä³ÿëüíîñò³.
Ïðîô³ëàêòèêà çëî÷èí³â ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â ìàº âàãîìå
çíà÷åííÿ, àäæå ñïðèÿº çíèæåííþ ð³âíÿ çëî÷èííîñò³ òà ï³äâèùåííþ àâòîðèòåòó
ïðàâîîõîðîííèõ îðãàí³â ó ñóñï³ëüñòâ³, à îòæå, ïîçèòèâíî âïëèâàòèìå ³ íà õ³ä ðîç-
ñë³äóâàííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü ³íøèõ êàòåãîð³é.

Âèð³øåííÿ çàçíà÷åíî¿ ïðîáëåìè ìîæëèâå øëÿõîì ðîçðîáëåííÿ â³äïîâ³äíîãî
çàêîíó, ÿêèé ìàº ì³ñòèòè ïîëîæåííÿ ùîäî: îá’ºêò³â êðèì³íàë³ñòè÷íî¿ ïðîô³ëàê-
òèêè, ñóá’ºêò³â êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè, â³äïîâ³äíèõ çàõîä³â òà ìåòîä³â
çä³éñíåííÿ êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè, çàñàä ñï³âïðàö³ ñóá’ºêò³â êðèì³íàë³-
ñòè÷íî¿ ïðîô³ëàêòèêè òà ãðîìàäÿí, ï³äïðèºìñòâ, óñòàíîâ, îðãàí³çàö³é òîùî.

Îá’ºêòàìè êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè çëî÷èí³â, ó÷èíåíèõ ïðîòè
ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â, º: îñîáè, ÿêèì ïîâ³äîìëåíî ïðî ï³äîçðó ó
â÷èíåíí³ çëî÷èí³â ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â (÷.÷. 2, 3 ñò. 342,
ñò. 345, ñò.ñò. 347–349, ÷. 2 ñò. 353 ÊÊ Óêðà¿íè); îñîáè, ÿêèõ áóëî çàñóäæåíî çà
â÷èíåííÿ çëî÷èí³â ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â; îñîáè, ÿêèõ
çâ³ëüíåíî â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà â÷èíåííÿ çëî÷èí³â ïðîòè ïðàö³â-
íèê³â ïðàâîîõîðîííèõ îðãàí³â ç íåðåàá³ë³òóþ÷èõ îáñòàâèí; îñîáè, ÿê³ ìàþòü íå
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çíÿòó òà íå ïîãàøåíó ó ïåðåäáà÷åíîìó çàêîíîì ïîðÿäêó ñóäèì³ñòü çà â÷èíåííÿ
çëî÷èí³â ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â.

Ñóá’ºêòàìè êðèì³íàë³ñòè÷íî¿ ïðîô³ëàêòèêè äîñë³äæóâàíèõ íàìè çëî÷èí³â º
ñë³ä÷³, îïåðàòèâí³ ïðàö³âíèêè, ïðîêóðîðè, ïðàö³âíèêè îðãàí³â òà óñòàíîâ âèêîíàííÿ
ïîêàðàíü, ñóäîâ³ åêñïåðòà òà ñóää³, ÿê³ çä³éñíþþòü ñóäîâèé ðîçãëÿä öèõ êðèì³-
íàëüíèõ ïðîâàäæåíü.

Äî ïðè÷èí ó÷èíåííÿ çëî÷èí³â ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â º:
áàæàííÿ âèííîãî ïåðåøêîäèòè ïðîôåñ³éí³é ä³ÿëüíîñò³ ïîòåðï³ëèõ òà ïîìñòà çà
òàêó ä³ÿëüí³ñòü, à òàêîæ óíèêíóòè â³äïîâ³äàëüíîñò³, çàòðèìàííÿ, ïåðåøêîäèòè
çàòðèìàííþ ³íøî¿ îñîáè, óõèëèòèñÿ â³ä âèêîíàííÿ çàêîííèõ âèìîã ïðàâîîõîðîíö³â
òîùî.

Äî óìîâ ó÷èíåííÿ äîñë³äæóâàíèõ çëî÷èí³â íàëåæàòü: ñîö³àëüí³ ïðè÷èíè, ùî
îáóìîâëþþòü íèçüêèé ð³âåíü äîâ³ðè íàñåëåííÿ äî ïðàö³âíèê³â ïðàâîîõîðîííèõ
îðãàí³â, íèçüê³ ð³âí³ ïðàâîâî¿ êóëüòóðè òà ïðàâîâî¿ ñâ³äîìîñò³ ãðîìàäÿí; ïðîïàãàíäà
çíåâàæëèâîãî ñòàâëåííÿ äî îðãàí³â ïðàâîïîðÿäêó ó ñóñï³ëüñòâ³ îêðåìèìè îñîáàìè
(áëîãåðàìè, ³íôëþåíñåðàìè òîùî); âèñîêèé ð³âåíü íåçàêîííîãî îá³ãó âîãíåïàëüíî¿
çáðî¿, áîéîâèõ ïðèïàñ³â, âèáóõîâèõ ïðèñòðî¿â òîùî.

Åôåêòèâíèìè çàñîáàìè òà ìåòîäàìè ïðîô³ëàêòèêè çëî÷èí³â ïðîòè ïðàö³âíèê³â
ïðàâîîõîðîííèõ çëî÷èí³â º:

1) âèâ÷åííÿ ñë³ä÷î¿, ñóäîâî¿ òà åêñïåðòíî¿ ïðàêòèêè äëÿ âèÿâëåííÿ ïðè÷èí
òà óìîâ â÷èíåííÿ çëî÷èí³â ïðîòè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â;

2) çàáåçïå÷åííÿ âçàºìîä³¿ ïðàâîîõîðîííèõ îðãàí³â ç ãðîìàäñüê³ñòþ;
3) çàáåçïå÷åííÿ âçàºìîä³¿ ïðàâîîõîðîííèõ îðãàí³â ç³ ÇÌ²;
4) ï³äâèùåííÿ ð³âíÿ ìàòåð³àëüíî-òåõí³÷íîãî çàáåçïå÷åííÿ ïðàâîîõîðîííèõ

îðãàí³â;
5) ï³äâèùåííÿ ð³âíÿ ô³çè÷íî¿ ï³äãîòîâêè ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â,

à òàêîæ ðîçâèòêó íàâè÷îê ñòðåñîñò³éêîñò³ òà óäîñêîíàëåííÿ åêñòðåìàëüíî-
ïñèõîëîã³÷íî¿ ï³äãîòîâêè;

6) ïðîâåäåííÿ åôåêòèâíîãî äîñóäîâîãî ðîçñë³äóâàííÿ çëî÷èí³â ö³º¿ êàòåãîð³¿.
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ESTABLISHMENT IN THE PROCESS OF PRE-TRIAL 
INVESTIGATION OF THE CAUSES AND CONDITIONS 
CONTRIBUTING THE COMMISSION OF CRIMINAL 

OFFENSES AGAINST LAW ENFORCEMENT OFFICERS

Research article discusses the main problems that exclude the possibility of the 
implementation of forensic prevention of crimes committed against law enforcement 
officers, and also offers some recommendations for their solution. In particular, it is 
noted that the impossibility of carrying out forensic prevention is due to the lack of a 
legislative mechanism that would regulate such activities. It has been established that 
the prevention of those who infringe on the rights of law enforcement officials plays an 
important role in the prevention of crimes, because it is they who are entrusted with 
the implementation of the law enforcement function. Theoretical basis for this study 
was the provisions of the current criminal procedural legislation, as well as studies of 
domestic and foreign scientists, in which the problems of forensic prevention, the 
reasons and conditions conducive to the commission of crimes were studied. The 
scientific novelty of the research lies in the fact that, based on the results of the analysis 
of the current regulatory legal acts and the works of domestic and foreign scientists, the 
objects and subjects of forensic prevention of crimes committed against law enforcement 
officers, the reasons and conditions conducive to the commission of crimes of this 
category, as well as methods and means of their prevention. The position on the need 
to carry out forensic prevention of crimes, including those committed against law 
enforcement officers, has been substantiated. It is emphasized the need to develop a 
separate law, which should define the objects and subjects of forensic prevention, the 
reasons and conditions for the commission of crimes, methods and means of their 
prevention, the principles of an interaction between the subjects of forensic prevention 
and citizens, enterprises, institutions, organizations. These elements have been identified 
using the example of crimes against law enforcement officers.

Keywords: crime, forensic prevention, reason, condition, law enforcement body, 
police.
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Êîðèñò³í Îëåêñàíäð ªâãåí³éîâè÷,
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð,

çàñëóæåíèé ä³ÿ÷ íàóêè ³ òåõí³êè Óêðà¿íè,
ãîëîâíèé íàóêîâèé ñï³âðîá³òíèê ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà

ORCID  ID 0000-0001-9056-5475
Âåñåëîâà Ë³ë³ÿ Þð³¿âíà,

äîêòîð þðèäè÷íèõ íàóê, äîöåíò,
Îäåñüêèé äåðæàâíèé óí³âåðñèòåò âíóòð³øí³õ ñïðàâ, ì. Îäåñà, Óêðà¿íà

ORCID ID 0000-0001-6665-0426

ÐÈÇÈÊÎÐ²ªÍÒÎÂÀÍ²ÑÒÜ Ê²ÁÅÐÁÅÇÏÅÊÈ

Ñòàòòþ ïðèñâÿ÷åíî àíàë³çó ïðîáëåì óïðîâàäæåííÿ ðèçèê-ìåíåäæìåíòó ó
ñôåð³ ê³áåðáåçïåêè. Ìåòîäîëîã³÷íî çîñåðåäæóºòüñÿ óâàãà íà óñâ³äîìëåíí³ ôåíîìåíó
ðèçèêó. Àêöåíòîâàíî óâàãó íà ïèòàííÿõ, ÿê³ ôîðìóþòü ÷³òêó óÿâó ùîäî ã³áðèäíîñò³
ê³áåðçàãðîç òà îñíîâíèõ íàïðÿì³â ïðàâîâîãî òà îðãàí³çàö³éíîãî çàáåçïå÷åííÿ
ê³áåðáåçïåêè. Ïðîàíàë³çîâàíî íèçêó äîêóìåíò³â ªâðîïåéñüêîãî Ñîþçó ó ÷àñòèí³
ïðîòèä³¿ ã³áðèäíèì ê³áåðçàãðîçàì. Çðîáëåíî âèñíîâêè, ùî â³ò÷èçíÿíà íîðìàòèâíà
áàçà ìàº ñóòòºâ³ íåäîë³êè òà ïîòðåáóº óïðîâàäæåííÿ â³äïîâ³äíèõ íîðì ùîäî
çàïðîâàäæåííÿ ðèçèê-îð³ºíòîâàíîãî ï³äõîäó ó ä³ÿëüíîñò³ ùîäî çàáåçïå÷åííÿ ê³áåð-
áåçïåêè â Óêðà¿í³.

Êëþ÷îâ³ ñëîâà: ê³áåðáåçïåêà, ðèçèê, çàãðîçà, ðèçèê-îð³ºíòîâàíèé ï³äõ³ä,
ñò³éê³ñòü, óðàçëèâ³ñòü, ã³áðèäí³ çàãðîçè.

Ó ñó÷àñíîìó ñóñï³ëüñòâ³ ïðîáëåìàòèêà ê³áåðáåçïåêè ïðèâåðòàº âñå á³ëüøå
óâàãè. Ðîçâèòîê ³íôîðìàö³éíîãî ñóñï³ëüñòâà òà ñôîðìîâàí³ ïðàâîâ³ ³íñòðóìåíòè
çàáåçïå÷óþòü ðåàë³çàö³þ ³íôîðìàö³éíèõ ïðàâ ³ îáîâ’ÿçê³â ãðîìàäÿí, âèçíà÷àþòü
ñòóï³íü ðîçâèòêó ³íôîðìàö³éíî¿ ñôåðè Óêðà¿íè, ñòàí ³íôîðìàö³éíîãî ïðàâîïîðÿäêó,
ð³âåíü çàáåçïå÷åííÿ ïðàâîâî¿ îõîðîíè ³ çàõèñòó ñîö³àëüíèõ ö³ííîñòåé. Çà óìîâè
ã³áðèäèçàö³¿ ê³áåðçàãðîç, íàö³îíàëüíà áåçïåêà çàãàëîì, çîêðåìà ¿¿ ³íôîðìàö³éíà
ñêëàäîâà – ê³áåðáåçïåêà, ïîòðåáóþòü ôîðìóâàííÿ áåçïåêîâîãî ê³áåðïðîñòîðó òà
ñèñòåìíîãî óïðîâàäæåííÿ ïðàâîâèõ ³íñòðóìåíò³â ïðåâåíòèâíîãî õàðàêòåðó. Îäíèì
³ç êëþ÷îâèõ ñâ³òîâèõ òðåíä³â ê³áåðáåçïåêè áàçóºòüñÿ íà ðèçèê-îð³ºíòîâàíîìó
ï³äõîä³.

Ñüîãîäí³ â óìîâàõ ã³áðèäíî¿ â³éíè, ÿêà ç âåñíè 2014 ðîêó àêòèâíî íàâ’ÿçóºòüñÿ
Óêðà¿í³, çàáåçïå÷åííÿ ê³áåðáåçïåêè ìàº íàäçâè÷àéíî âàæëèâå çíà÷åííÿ, òàê ÿê
ê³áåðàòàêè, ÿê³ º ôàêòè÷íî åñêàëàö³ºþ áîéîâèõ ä³é ó ê³áåðïðîñòîð³, ïîøèðþþòü
òåõíîëîã³÷íî íîâ³òí³ ôîðìè àãðåñ³¿ òà ï³äâèùóþòü çàãðîçè ³íòåðåñàì ãðîìàäÿí òà
ñóñï³ëüñòâà, à â îêðåìèõ âèïàäêàõ çàâäàþòü ðåàëüíèõ çáèòê³â äåðæàâ³.

Ó ÍÀÒÎ òà ªÑ º ÷³òêå ðîçóì³ííÿ òîãî, ùî ã³áðèäíèì çàãðîçàì ïîòð³áíî çà-
ïîá³ãàòè, ç-ïîì³æ ³íøîãî, ³ “ïàñèâíèìè” åëåìåíòàìè, òàêèìè ÿê ïîñèëåííÿ ñò³éêîñò³
äî ïîòðÿñ³íü ÷è íåñïîä³âàíîê. Ó öüîìó êîíòåêñò³ íåìîæëèâî ïåðåá³ëüøèòè âàæëè-
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â³ñòü àêòèâíèõ ä³é ç ïîñèëåííÿì öèâ³ëüíî¿ ãîòîâíîñò³, â³ëüíî¿ ïðåñè, îñâ³÷åíîãî
íàñåëåííÿ ³ ä³ºâî¿ ïðàâîâî¿ ñòðóêòóðè òîùî [1].

Ó ðîçâèòîê çàçíà÷åíîãî, ªâðîïåéñüêà êîì³ñ³ÿ ðàçîì ç ªâðîïåéñüêîþ ñëóæáîþ
çîâí³øí³õ çâ’ÿçê³â (àíãë. European External Action Service, EEAS) ó 2016 ðîö³
ðîçðîáèëè Îá’ºäíàíó ñòðóêòóðó ïðîòèä³¿ ã³áðèäíèì çàãðîçàì [2], ùî ñêëàäàºòüñÿ
³ç 22 çàõîä³â äëÿ êðà¿í-ó÷àñíèöü òà ³íñòèòóö³é, ÿê³ âèçíà÷àþòü ï³äõîäè äî âèÿâëåííÿ
ã³áðèäíèõ çàãðîç, ïîêðàùóâàòè ³íôîðìîâàí³ñòü ïðî íèõ ³ çä³éñíþâàòè êðîêè ç
ðîçâèòêó ñò³éêîñò³. Çàçíà÷åí³ çàõîäè ï³äâèùóþòü ñïðîìîæí³ñòü ïðîòèñòîÿòè ã³á-
ðèäíèì çàãðîçàì, ïî÷èíàþ÷è â³ä îáì³íó ³íôîðìàö³ºþ ³ äî çàõèñòó êðèòè÷íî¿
³íôðàñòðóêòóðè, ê³áåðáåçïåêè, ñò³éêîñò³ ñóñï³ëüñòâà äî ðàäèêàë³çìó òà åêñòðåì³çìó,
çîêðåìà [3]:

ñòâîðåííÿ ã³áðèäíî¿ ëàíêè ªÑ äëÿ çáîðó ³íôîðìàö³¿ òà ³íôîðìóâàííÿ îñ³á,
ùî ïðèéìàþòü ð³øåííÿ ó çàêëàäàõ ªÑ òà äåðæàâàõ-÷ëåíàõ;

ñòâîðåííÿ ªâðîïåéñüêîãî öåíòðó ïåðåäîâîãî äîñâ³äó ç ïðîòèä³¿ ã³áðèäíèì
çàãðîçàì;

çàáåçïå÷åííÿ ïðîàêòèâíî¿ ñòðàòåã³÷íî¿ êîìóí³êàö³¿ òà îïòèì³çàö³¿ ìîí³òîðèíãó
ÇÌ² ùîäî ïðîòèä³¿ äåç³íôîðìàö³¿;

ï³äâèùåííÿ ñò³éêîñò³;
ïîñèëåííÿ ê³áåðáåçïåêè ó ªâðîï³ çà äîïîìîãîþ øèðîêîìàñøòàáíèõ êîí-

êðåòíèõ çàõîä³â, ñïðÿìîâàíèõ íà çíà÷íå ïîñèëåííÿ ñòðóêòóð ê³áåðáåçïåêè ªÑ òà
ìîæëèâîñòåé ðåàãóâàííÿ;

 áîðîòüáà ç îíëàéí-äåç³íôîðìàö³ºþ äëÿ çàáåçïå÷åííÿ á³ëüø áåçïå÷íîãî ²í-
òåðíåòó, çàïîá³ãàííÿ âòðó÷àííÿì ó âèáîðè òîùî.

Âèä³ëåííÿ îêðåìèõ çàõîä³â çà íàïðÿìîì ïðîòèä³¿ ñàìå ã³áðèäíèì çàãðîçàì
ÿñêðàâî äåìîíñòðóº ïð³îðèòåò, ùî ñôîðìóâàâñÿ â ªÑ.

Ïîäàëüøèé ðîçâèòîê ñèñòåìè çàáåçïå÷åííÿ ê³áåðáåçïåêè â ªÑ äîñòàòíüî
´ðóíòîâíî õàðàêòåðèçóºòüñÿ ó ï³äñóìêîâèõ äîêóìåíòàõ, ùî âèéøëè ó âèãëÿä³:

ñï³ëüíèõ êîìþí³êå ªâðîïåéñüêîãî ïàðëàìåíòó òà ªâðîïåéñüêî¿ ðàäè ùîäî ðåà-
ë³çàö³¿ çàõîä³â ïðîòèä³¿ ã³áðèäíèì çàãðîçàì â ªâðîïåéñüêîìó Ñîþç³ (06.04.2016 ð.
[4]; 19.07.2017 ð. [5]; 13.06.2018 ð. [6]) òà çâ³òó ïðî ³ìïëåìåíòàö³þ ïëàíó çàõîä³â
2016 ðîêó ùîäî ïðîòèä³¿ ã³áðèäíèì çàãðîçàì, à òàêîæ Ñï³ëüíîãî ïîâ³äîìëåííÿ
2018 ðîêó ïðî ï³äâèùåííÿ ñò³éêîñò³ òà ïîñèëåííÿ ìîæëèâîñòåé äëÿ ïîäîëàííÿ
ã³áðèäíèõ çàãðîç â³ä 28.05.2019 [7].

Îñíîâíîþ ìåòîþ çàçíà÷åíèõ çâ³òíèõ ùîð³÷íèõ äîêóìåíò³â º ïðåäñòàâëåííÿ
äëÿ ºâðîïåéñüêî¿ ñï³ëüíîòè çâ³òó ùîäî ïðîãðåñó òà íàñòóïíèõ êðîêàõ ùîäî âèêîíàí-
íÿ ä³é ó ÷îòèðüîõ ñôåðàõ çàïðîïîíîâàíèõ ó Ñï³ëüíèõ çàõîäàõ: ï³äâèùåííÿ ïî³íôîð-
ìîâàíîñò³ ùîäî ñèòóàö³¿: ñò³éê³ñòü ñóñï³ëüñòâà; ïîñèëåííÿ çäàòíîñò³ ùîäî çàïîá³-
ãàííÿ êðèçè òà ðåàãóâàííÿ íà íèõ, à òàêîæ êîîðäèíàö³ÿ â³äíîâëåííÿ òà ðîçøèðåííÿ
ñï³âðîá³òíèöòâà ç ÍÀÒÎ äëÿ çàáåçïå÷åííÿ âçàºìíîãî äîïîâíåííÿ ó çàõîäàõ.

Ðîçâèâàþ÷è ïèòàííÿ ï³äâèùåííÿ îá³çíàíîñò³ ùîäî ã³áðèäíèõ ê³áåðçàãðîç,
àêöåíòè ñòàâëÿòüñÿ íà âèçíà÷åíí³ âðàçëèâîñò³ ñóñï³ëüñòâà ùîäî íèõ òà ñêîîðäè-
íîâàíî¿ ä³ÿëüíîñò³ ùîäî îö³íþâàííÿ çàçíà÷åíèõ çàãðîç. Äëÿ âèÿâëåííÿ êëþ÷îâèõ
âðàçëèâîñòåé, âðàõîâóþ÷è êîíêðåòí³ ã³áðèäí³ ïîêàçíèêè, çä³éñíþºòüñÿ àíàë³ç
ðèçèê³â, ùî âïëèâàþòü íà ³íñòèòóòè òà ìåðåæ³.
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Ç ïðèâîäó ðèçèê-îð³ºíòîâàíîãî ï³äõîäó, äîðå÷íèì º çâåðíóòè óâàãó íà óõâà-
ëåííÿ 20 ãðóäíÿ 2002 ðîêó Ãåíåðàëüíîþ àñàìáëåþ ÎÎÍ ðåçîëþö³¿ 57/239 “Åëå-
ìåíòè äëÿ ñòâîðåííÿ ãëîáàëüíî¿ êóëüòóðè ê³áåðáåçïåêè” [8], çã³äíî ç ÿêîþ òåðì³í
“ê³áåðáåçïåêà” ïî÷àâ àêòèâíî âèêîðèñòîâóâàòèñü ó ïðàâîâ³é òåðì³íîëîã³¿. Ïîêàçî-
âèì º òå, ùî ùå ó 2002 ðîö³ äîêóìåíòè ÎÎÍ âêàçóâàëè íà íåîáõ³äí³ñòü îö³íþâàííÿ
ðèçèê³â ç ìåòîþ âèÿâëåííÿ çàãðîç òà ôàêòîð³â óðàçëèâîñò³.

Ç³ ñâîãî áîêó ãëîáàëüíà êóëüòóðà ê³áåðáåçïåêè ïåðåäáà÷àº âðàõóâàííÿ äåâ’ÿòè
âçàºìîïîâ’ÿçàíèõ åëåìåíò³â, çîêðåìà:

– îá³çíàí³ñòü (òîáòî ó÷àñíèêè ïîâèíí³ áóòè îá³çíàí³ ùîäî íåîáõ³äíîñò³ áåç-
ïåêè ³íôîðìàö³éíèõ ñèñòåì òà ìåðåæ, à òàêîæ ïðî òå, ùî ñàìå âîíè ìîæóòü çä³é-
ñíèòè äëÿ ï³äâèùåííÿ áåçïåêè);

– â³äïîâ³äàëüí³ñòü (ó÷àñíèêè â³äïîâ³äàþòü çà áåçïåêó ìåðåæ â³äïîâ³äíî äî
âëàñíî¿ ðîë³);

– ðåàãóâàííÿ (ó÷àñíèêè ìàþòü âæèâàòè ñâîº÷àñíèõ òà ñï³ëüíèõ çàõîä³â ùîäî
ïîïåðåäæåííÿ ³íöèäåíò³â, ÿê³ ñòîñóþòüñÿ áåçïåêè, ¿õ âèÿâëåííÿ òà ðåàãóâàííÿ, ó
òîìó ÷èñë³ îáì³íþâàòèñü ³íôîðìàö³ºþ ³ ââîäèòè ïðîöåäóðè, ÿê³ ïåðåäáà÷àþòü
îïåðàòèâíå òà åôåêòèâíå ñï³âðîá³òíèöòâî ç ïîïåðåäæåííÿ, âèÿâëåííÿ òà ðåàãóâàííÿ
òàêèõ ³íöèäåíò³â);

– åòèêà (âðàõóâàííÿ çàêîííèõ ³íòåðåñ³â ³íøèõ);
– äåìîêðàò³ÿ (áåçïåêà ïîâèííà çàáåçïå÷óâàòèñü òàê, ùîá öå â³äïîâ³äàëî

äåìîêðàòè÷íèì ö³ííîñòÿì, âêëþ÷àþ÷è ñâîáîäó îáì³íó äóìêàìè òà ³äåÿìè, â³ëüíèé
ïîò³ê ³íôîðìàö³¿, êîíô³äåíö³éí³ñòü ³íôîðìàö³¿, íàëåæíèé çàõèñò ïðèâàòíî¿ ³íôîð-
ìàö³¿; â³äêðèò³ñòü òà ãëàñí³ñòü);

– îö³íêà ðèçèê³â (ó÷àñíèêè ïîâèíí³ çä³éñíþâàòè ïåð³îäè÷íó îö³íêó ðèçèê³â
ç ìåòîþ âèÿâëåííÿ çàãðîç òà ôàêòîð³â óðàçëèâîñò³, ìàòè íàëåæí³ òåõíîëîã³¿ òà ³í-
ñòðóìåíòè êîíòðîëþ äëÿ öüîãî ç óðàõóâàííÿì çíà÷óùîñò³ ³íôîðìàö³¿, ÿêà çàõè-
ùàºòüñÿ);

– ïðîåêòóâàííÿ òà âïðîâàäæåííÿ çàñîá³â çàáåçïå÷åííÿ áåçïåêè;
– ïåðåîö³íêà (íàëåæí³ òà ñâîº÷àñí³ çàõîäè ç âíåñåííÿ çì³í ó ïîë³òèêó, ïðàê-

òèêó çàáåçïå÷åííÿ áåçïåêè ç âðàõóâàííÿì íîâèõ òà çì³íè ³ñíóþ÷èõ çàãðîç) [9,
ñ. 72–73].

Ðåçîëþö³ÿ ÎÎÍ – íå ºäèíèé ì³æíàðîäíèé ïðàâîâèé äîêóìåíò, ùî àêöåíòóº
óâàãó íà íåîáõ³äíîñò³ îö³íþâàííÿ ðèçèê³â ó ñèñòåì³ çàáåçïå÷åííÿ ê³áåðáåçïåêè.
Çîêðåìà, Äèðåêòèâà ªÑ ùîäî çàõîä³â ïî çàáåçïå÷åííþ âèñîêîãî çàãàëüíîãî ð³âíÿ
áåçïåêè ìåðåæåâèõ òà ³íôîðìàö³éíèõ ñèñòåì ó âñüîìó Ñîþç³ (Äèðåêòèâà NIS) [10]
çàêëàäàº ºäèí³ ïðàâèëà òà âèìîãè â ñôåð³ ê³áåðáåçïåêè äëÿ âñ³õ êðà¿í ªÑ, àëå
çàëèøàº çà êîæíîþ êðà¿íîþ-÷ëåíîì ïðàâî âæèòè âëàñíèõ çàõîä³â ùîäî ³ìïëå-
ìåíòàö³¿ íîðì ö³º¿ Äèðåêòèâè â íàö³îíàëüíå çàêîíîäàâñòâî. Á³ëüøå òîãî, Äèðåêòèâà
âèìàãàëà â³ä êðà¿í-÷ëåí³â óïðîâàäæåííÿ öèõ ïðàâèë ùå äî 9 òðàâíÿ 2018 ðîêó.

Çàçíà÷åíå ïåðåäáà÷àº, ùî äëÿ ï³äâèùåííÿ ñïðîìîæíîñò³ çàáåçïå÷åííÿ ê³áåð-
áåçïåêè íà íàö³îíàëüíîìó ð³âí³ äåðæàâè-÷ëåíè ªÑ ïîâèíí³ ðîçðîáèòè íàö³îíàëüíó
ñòðàòåã³þ ìåðåæåâî¿ òà ³íôîðìàö³éíî¿ áåçïåêè, ÿêà ìàº âêëþ÷àòè â ñåáå:

ñòðàòåã³÷í³ ö³ë³, ïð³îðèòåòè òà äåðæàâíå ï³ä´ðóíòÿ,
çàõîäè ç ï³äãîòîâêè äî ê³áåð³íöèäåíò³â, ðåàãóâàííÿ íà íèõ òà â³äíîâëåííÿ

ï³ñëÿ íèõ,
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çàñàäè äåðæàâíî-ïðèâàòíîãî ïàðòíåðñòâà,
ïðîãðàìó îñâ³òí³õ, òðåíóâàëüíèõ çàõîä³â òà çàõîä³â ç ï³äâèùåííÿ îá³çíàíîñò³,
ïëàí íàóêîâî-äîñë³äíèöüêèõ ðîá³ò,
ïëàí îö³íêè òà óïðàâë³ííÿ ðèçèêàìè,
ñïèñîê ñòåéêãîëäåð³â, â³äïîâ³äàëüíèõ çà ðåàë³çàö³þ ñòðàòåã³¿,
âèçíà÷èòè îäèí ÷è á³ëüøå äåðæàâíèõ îðãàí³â, ùî áóäóòü â³äïîâ³äàòè çà âè-

êîíàííÿ Äèðåêòèâè,
ñòâîðèòè îäíó ÷è á³ëüøå êîìàíä ðåàãóâàííÿ íà êîìï’þòåðí³ íàäçâè÷àéí³ ïî-

ä³¿.
Çàãàëîì, äëÿ äîñÿãíåííÿ ìåòè Äèðåêòèâè, çàáåçïå÷åííÿ á³ëüø âèñîêîãî

ð³âíÿ ìåðåæåâî¿ òà ³íôîðìàö³éíî¿ áåçïåêè â ìåæàõ ªâðîïåéñüêîãî Ñîþçó, âèçíà÷åíî
ó ÿêîñò³ íåîáõ³äíèõ çàõîä³â òðè îñíîâíèõ íàïðÿìè:

ï³äâèùåííÿ ñïðîìîæíîñò³ ñèñòåìè ê³áåðáåçïåêè íà íàö³îíàëüíîìó ð³âí³;
ï³äâèùåííÿ ð³âíÿ ïàí-ºâðîïåéñüêîãî ñï³âðîá³òíèöòâà;
çàïðîâàäæåííÿ óïðàâë³ííÿ ðèçèêàìè òà çîáîâ’ÿçàííÿ ñïîâ³ùàòè ïðî ê³áåð-

³íöèäåíòè îïåðàòîð³â áàçîâèõ ïîñëóã òà ïðîâàéäåð³â öèôðîâèõ ïîñëóã.
Òàêèì ÷èíîì, óïðàâë³ííÿ ðèçèêàìè ì³æíàðîäíèìè ïðàâîâèìè àêòàìè

âèçíà÷àºòüñÿ íå ëèøå ó ÿêîñò³ ðåêîìåíäàö³é, à é ÿê îáîâ’ÿçêîâèé åëåìåíò, ùî
ï³äâèùóº îá³çíàí³ñòü ùîäî âðàçëèâîñò³ ñèñòåìè ó ñôåð³ çàáåçïå÷åííÿ ê³áåðáåçïåêè.

Äëÿ ðîçóì³ííÿ ïðîáëåì, ùî ìàþòü ì³ñöå ó ñôåð³ çàáåçïå÷åííÿ ê³áåðáåçïåêè,
à òàêîæ çíàõîäæåííÿ øëÿõ³â ¿õ âèð³øåííÿ âàæëèâèì, º äîñë³äæåííÿ ïèòàíü
³ñòîð³¿ ³ ëîã³êè ïîõîäæåííÿ ïîíÿòòÿ “ðèçèê”, éîãî ñóòíîñò³, çì³ñòó òà ì³ñöÿ ó ñè-
ñòåì³ ñó÷àñíîãî ñóñï³ëüíîãî ðîçâèòêó.

Çàãàëîì, ïîòð³áíî çàçíà÷èòè, ùî ðîçâèòîê ñóñï³ëüñòâà ó äîñèòü òðèâàëèé
³ñòîðè÷íèé ïåð³îä ïåâíèì ÷èíîì â³äçíà÷àâñÿ ðèçèêîâèì õàðàêòåðîì. Ïîðÿä ç
òèì, ïîð³âíÿíî íîâ³òí³ì ïðîäóêòîì ðîçâèòêó íàóêîâî¿ äóìêè ñòàëî óñâ³äîìëåííÿ
ðèçèêîãåííîñò³ ëþäñüêî¿ ä³ÿëüíîñò³ òà àòðèáóòèâí³ñòü ðèçèêó ó ïðîöåñàõ ñó÷àñíîãî
ñóñï³ëüíîãî ðîçâèòêó.

ßê ñâ³ä÷èòü ïðàêòè÷íèé äîñâ³ä, äëÿ á³ëüøîñò³ îñ³á, ùî ïðèéìàþòü óïðàâë³íñü-
ê³ ð³øåííÿ, ïñèõîëîã³÷íî âàæêî àäåêâàòíî ñïðèéìàòè àòðèáóòèâí³ñòü ðèçèêó.
Îñîáëèâî íåðîçóì³ííÿ âàæëèâîñò³ çàçíà÷åíîãî ìàëî ì³ñöå çà ðàäÿíñüêèõ ÷àñ³â,
êîëè ãîëîâíèì ïîñòóëàòîì áóëî ïðèòàìàíí³ñòü ðèçèê³â ëèøå êàï³òàë³ñòè÷íîìó
ñóñï³ëüñòâó ÷åðåç ä³þ ðèíêîâèõ çàêîí³â, ñòèõ³éí³ñòü òà â³äñóòíîñò³ ïëàíóâàííÿ.
Ìåíòàëüíå íåñïðèéíÿòòÿ ôåíîìåíó ðèçèêó ìàëî ì³ñöå íå ëèøå ó ðàäÿíñüêèõ
äåðæàâíèõ ä³ÿ÷³â. Àìåðèêàíñüêèé ïðàâîçíàâåöü Ò. Ëîóâ³ çàçíà÷àº, ùî ó öåé æå,
ôàêòè÷íî, ÷àñ â àìåðèêàíñüê³é äåðæàâí³é ïîë³òèö³, ïîïðè ñòàð³ òðàäèö³¿ ë³áåðàë³çìó,
ÿê³ âèñîêó ö³íí³ñòü íàäàâàëè ïðàâó íà ðèçèê, äîì³íóâàëà äîêòðèíà çàõèñòó â³ä
ðèçèêó ³ äåêëàðàö³é ïîáóäîâè ó Ñïîëó÷åíèõ Øòàòàõ “ñóñï³ëüñòâà, â³ëüíîãî â³ä
ðèçèêó” [11, ñ. 254]. Ëèøå ç ïðèõîäîì äî âëàäè óðÿäó Ð. Ðåéãàíà ðîçïî÷àëàñÿ ïå-
ðåîö³íêà ïðîáëåìè ðèçèêó â ïîë³òè÷í³é ³äåîëîã³¿ ó á³ê äåì³ôîëîã³çàö³¿ ³äå¿ “ñóñï³ëü-
ñòâà, â³ëüíîãî â³ä ðèçèêó” íà êîðèñòü ïîøóêó êîíñòðóêòèâíèõ ï³äõîä³â äî äåðæàâ-
íîãî óïðàâë³ííÿ ðèçèêàìè ñóñï³ëüíîãî æèòòÿ [11].

Îá´ðóíòîâàíèé ïîãëÿä íà ïðîáëåìó ðèçèêó áàçóºòüñÿ íà óñâ³äîìëåíí³
ôåíîìåíó ðèçèêó, ùî º ñòàëèì àòðèáóòîì ëþäñüêî¿ æèòòºä³ÿëüíîñò³, ç øèðîêèì
ñïåêòðîì ïðîÿâó òà ìàñøòàáàìè, ùî ïîâ’ÿçàí³ ³ç ñîö³àëüíî-³ñòîðè÷íèì ðîçâèòêîì
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ñóñï³ëüñòâà, ³ º ïåâíèì ÷èíîì â³ääçåðêàëåííÿì éîãî ³íòåíñèâíîñò³. Äëÿ ñó÷àñíîãî
ñïðèéíÿòòÿ âàæëèâèì º ðîçóì³ííÿ òîãî, ùî â ³íôîðìàö³éíîìó ñóñï³ëüñòâ³ çà ðà-
õóíîê ïîøèðåííÿ ³íôîãåííèõ ðèçèê³â, ïîñèëþþòüñÿ õàðàêòåðí³ äëÿ ³íäóñòð³àëüíî¿
ñòàä³¿ ñóñï³ëüíîãî ðîçâèòêó ñîö³àëüí³ ðèçèêè.

Ã³ääåíñ Å. çàçíà÷àº, ùî æèòè â åïîõó “ï³çíüî¿ ñó÷àñíîñò³”, ï³ä ÿêîþ â³í, ïî
ñóò³, ðîçóì³º ³íôîðìàö³éíå ñóñï³ëüñòâî, çíà÷èòü æèòè â ñâ³ò³ âèïàäêîâîñòåé ³
ðèçèêó, íåçì³ííèõ ñóïóòíèê³â ñîö³àëüíî¿ ñèñòåìè, ùî ïðàãíå äî âñòàíîâëåííÿ
âëàäàðþâàííÿ íàä ïðèðîäîþ òà ðåôëåêñèâíîãî òâîð³ííÿ ³ñòîð³¿. Íà éîãî äóìêó,
ïîíÿòòÿ ðèçèêó ñòàº öåíòðàëüíèì ó ñóñï³ëüñòâ³, ÿêå ïðîùàºòüñÿ ç ìèíóëèì òà
òðàäèö³éíèì ³ â³äêðèâàºòüñÿ äëÿ íåçâ³äàíîãî ìàéáóòíüîãî, à â ñàìîìó ñóñï³ëüñòâ³
ç’ÿâëÿºòüñÿ òàêå ÿâèùå, ÿê ïðàãíåííÿ êîíòðîëþâàòè ÷àñ ³ êîëîí³çóâàòè ìàéáóòíº
[12, ñ. 107].

Òàê, Øòîìïêà Ï., ðîçâèâàþ÷è ïîãëÿäè ùîäî çðîñòàííÿ ðèçèêîãåííîñò³ ñó-
ñï³ëüíîãî ðîçâèòêó çàçíà÷àº, ùî ôåíîìåí ðèçèêó íàáóâàº íîâèõ ÿêîñòåé, ïîâ’ÿçàíèõ
³ç âèíèêíåííÿì íîâèõ íåêåðîâàíèõ ñèòóàö³é, ÿê³ ïðèõîâóþòü çàãðîçó íå ëèøå
îêðåìèì ³íäèâ³äàì, à é ñîö³àëüíèì ñèñòåìàì, ³ â òîìó ÷èñë³ äåðæàâàì, íàðàæàþ÷è
íà íåáåçïåêó ì³ëüéîíè ëþäåé, à òî é ëþäñòâî â ö³ëîìó. Òàê³ íîâ³ ÿêîñò³ ðèçèêó
âèð³çíÿþòü éîãî ÿê ç îá’ºêòèâíî¿, òàê ³ ç ñóá’ºêòèâíîãî ïîãëÿäó, áî íå ëèøå ïîñè-
ëþþòüñÿ é óð³çíîìàí³òíþþòüñÿ ôàêòîðè ðèçèêó ñàì³ ïî ñîá³, àëå é ñòàº á³ëüø
ãîñòðèì, í³æ êîëè-íåáóäü ðàí³øå, ¿õ ñïðèéíÿòòÿ [13].

Òîáòî ìîæåìî ñòâåðäæóâàòè, ùî ôåíîìåí ðèçèêó íàáóâàº á³ëüø óí³âåðñàëüíî¿
ôîðìè, ùî íåñå ïåâí³ çàãðîçè ñóñï³ëüñòâó íåçàëåæíî â³ä åòí³÷íî¿ ÷è êëàñîâî¿ íà-
ëåæíîñò³. Êð³ì òîãî, ðèçèêè ãëîáàë³çóþòüñÿ, òîðêàþ÷èñü âñå á³ëüøî¿ ê³ëüêîñò³
ëþäåé, òà ðîçïîâñþäæóþòüñÿ íà âñå á³ëüø øèðîê³ òåðèòîð³¿. Ó ñó÷àñíèõ óìîâàõ
îêðåì³ íåñïðèÿòëèâ³ ïîä³¿ â ð³çíèõ êðà¿íàõ ³ ðåã³îíàõ ñâ³òó òðàíñôîðìóþòüñÿ â
ö³ë³ñíó ãëîáàëüíó ïðîáëåìó – ïðîáëåìó âèæèâàííÿ ëþäñòâà â óñêëàäíåíèõ ïðè-
ðîäíèõ ³ ñóñï³ëüíî-ïîë³òè÷íèõ óìîâàõ, âèñóâàþòü íà ïîðÿäîê äåííèé ïèòàííÿ
ïðî ³ñíóâàííÿ ãëîáàëüíîãî ðèçèêó [14]. Òîòàëüí³ñòü ³ âñåîñÿæí³ñòü ðèçèêó íà
ñó÷àñíîìó åòàï³ ðîçâèòêó ñóñï³ëüñòâà ñôîðìóâàëè ï³äñòàâè ùîäî óòâåðäæåííÿ
ñò³éêîãî ñïðèéíÿòòÿ ïðîáëåìè ðèçèêó ÿê îäíîãî ç óòâîðþþ÷èõ ôàêòîð³â ñó÷àñíîãî
³ îñîáëèâî ìàéáóòíüîãî ñóñï³ëüñòâà, ùî òàêîæ íàáóâàº âñå á³ëüøîãî çàãàëüíî-ñî-
ö³àëüíîãî çíà÷åííÿ.

Ð³çí³ àâòîðè âáà÷àþòü ó öüîìó íàâ³òü çì³íó ïîë³òèêî-ñóñï³ëüíèõ àêöåíò³â ³
ïî÷àòîê ïðîöåñó ôîðìóâàííÿ íîâ³òíüî¿ ôàçè ðîçâèòêó ñóñï³ëüñòâà – “ñóñï³ëüñòâà
ðèçèêó”. Á³ëüøå òîãî, ÿê ñòâåðäæóº í³ìåöüêèé ó÷åíèé Óëüð³õ Áåê (Beck U.),
ëþäñòâî âæå âñòóïèëî â öþ íîâó ôàçó ñâîãî ðîçâèòêó [15]. Ö³º¿ äóìêè äîòðèìóºòüñÿ
òàêîæ Ðîáåðò Øâåáëåð (Schwebler R.) [16].

Ïðè÷èíîþ òàêèõ çì³í º õàðàêòåðí³ îñîáëèâîñò³ á³ëüøîñò³ ñó÷àñíèõ çàãðîç òà
ïîðîäæóâàíèõ íèìè ðèçèê³â, ÿê³ âèõîäÿòü çà ìåæ³ ëîêàëüíîãî çíà÷åííÿ òà íàáó-
âàþòü ãëîáàëüíîãî. Òàêèé ï³äõ³ä äîñòàòíüîþ ì³ðîþ â³äîáðàæåíî â íàñòóïíîìó
âèçíà÷åíí³ ñóñï³ëüñòâà ðèçèêó – öå ïîñò³íäóñòð³àëüíà ôîðìàö³ÿ, ÿêà â³äð³çíÿºòüñÿ
â³ä ³íäóñòð³àëüíîãî ñóñï³ëüñòâà íèçêîþ îñîáëèâîñòåé, ãîëîâíîþ ç ÿêèõ º òå, ùî
ÿêùî äëÿ ³íäóñòð³àëüíîãî ñóñï³ëüñòâà õàðàêòåðíèì áóâ ðîçïîä³ë áëàã, òî äëÿ ñó-
ñï³ëüñòâà ðèçèêó – ðîçïîä³ë çàãðîç ³ çóìîâëåíèé öèì ðèçèê [17, ñ. 281–282].

© Korystin Îleksandr, Veselova Liliia, 2021



DOI (Issue): https: //doi.org/10.36486/np.2021.3(53) Issue 3(53) 2021

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(53) 2021  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2021.3(53).17

163

Á³ëüøå òîãî, íèçêà ôàõ³âö³â ó ãàëóç³ òåîð³¿ ðèçèêó âèñóâàþòü ïðèïóùåííÿ
ïðî òå, ùî â íàéáëèæ÷³é ïåðñïåêòèâ³ ñâ³òîâå ñï³âòîâàðèñòâî ÷åêàº ùå á³ëüø
ñóòòºâà òðàíñôîðìàö³ÿ. Íà ¿õ äóìêó, ëîã³÷íèì é ³ñòîðè÷íî ïðèðîäíèì ïðîäîâæåí-
íÿì “ñóñï³ëüñòâà ðèçèêó” áóäå ñóñï³ëüñòâî á³ëüø âèñîêîãî ð³âíÿ – ïîáóäîâàíå íà
óïðàâë³íí³ ðèçèêîì. Òîáòî ñóñï³ëüñòâî áóäóâàòèìå ñâîþ ñòðàòåã³þ ðîçâèòêó íå
ò³ëüêè ç óðàõóâàííÿì ðèçèêó, àëå íàâ³òü íà áàç³ óïðàâë³ííÿ ðèçèêîì [18].

Áåõìàí Ã. çàçíà÷àº, ùî â ìåíòàëüíîñò³ ³íäóñòð³àëüíîãî ñóñï³ëüñòâà ð³çíîãî
ðîäó äåñòðóêòèâí³ íàñë³äêè íåð³äêî çâóæóþòüñÿ äî çàëèøêîâîãî ðèçèêó, ÿêèé ó
çâ’ÿçêó ç âåëè÷åçíèìè ïðèáóòêàìè òðàêòóºòüñÿ ÿê ñîö³àëüíî àäåêâàòí³ âòðàòè,
ñâîãî ðîäó äîïóñòèìà ö³íà çà äîáðîáóò [19, ñ. 27]. Òîìó ðèçèê íå ñò³ëüêè º âëà-
ñòèâ³ñòþ òåõí³êè, ñê³ëüêè çóìîâëåíèé ïîòåíö³éíîþ ä³ÿëüí³ñòþ ñóñï³ëüñòâà, â
ÿêîìó ìàéáóòíº íå ìîæå áóòè ðîçìèòèì ³ ïîâèííî âæå ñüîãîäí³ áóòè óñâ³äîìëåíèì
³ ïðîðàõîâàíèì [19, ñ. 42].

Âàæëèâèì, íà íàøó äóìêó, º óçàãàëüíåííÿ Áåêà Ó., ÿêèé çàçíà÷àº, ùî ñòà-
á³ëüí³ñòü ó ñóñï³ëüñòâ³ ðèçèêó âèÿâëÿºòüñÿ ñòàá³ëüí³ñòþ â³äìîâè â³ä ïðîäóìóâàííÿ
íàñë³äê³â òà íåîáõ³äíîñò³ óñâ³äîìëåííÿ ðèçèêîãåííîãî õàðàêòåðó ñó÷àñíîãî ñó-
ñï³ëüíîãî ðîçâèòêó ÿê íà ð³âí³ ïåðåñ³÷íèõ ãðîìàäÿí, òàê ³ íà ð³âí³ ñóñï³ëüñòâà òà
äåðæàâíî¿ âëàäè [17, ñ. 287].

Ç ïîãëÿäó Ëóìàíà Í., ñë³ä ðîçìåæîâóâàòè ðèçèê ³ íåáåçïåêó, áî íåáåçïåêà
º çàâæäè, îñê³ëüêè íåìàº àáñîëþòíî¿ íàä³éíîñò³, à ðèçèê ìàº ì³ñöå òàì, äå º
ð³øåííÿ àáî â³äìîâà â³ä íüîãî. Ïðè öüîìó â÷åíèé íàãîëîøóº, ùî â³ëüíî¿ â³ä ðè-
çèêó ïîâåä³íêè íå ³ñíóº, ÿê ³ íå ³ñíóº àáñîëþòíî¿ íàä³éíîñò³. ßêùî ð³øåííÿ íå
ïðèéìàºòüñÿ ³ ñóá’ºêò óòðèìóºòüñÿ â³ä ä³é, òî âñå îäíî ðèçèêó â³í íå óíèêàº [20].
Òàê, Ëóìàí Í. ââàæàº, ùî óñâ³äîìëåííÿ, îö³íêà ðèçèêó ³ ïðèéíÿòòÿ ðèçèêó –
ïðîáëåìà íå ëèøå ìåíòàëüíà (ïñèõîëîã³÷íà), à é ñîö³àëüíà, áî ñàì ïî ñîá³ çîâí³øí³é
ñâ³ò íå çíàº í³ÿêîãî ðèçèêó, îñê³ëüêè éîìó, íà â³äì³íó â³ä ëþäèíè é ñóñï³ëüñòâà,
íå â³äîì³ í³ÿê³ î÷³êóâàííÿ, ö³ííîñò³ òà êàëüêóëþâàííÿ ³ìîâ³ðíîñòåé [17, ñ. 274].

Åâîëþö³éí³ ïåðåòâîðåííÿ, ùî ìàþòü ì³ñöå ç óòâåðäæåííÿì ³íôîðìàö³éíîãî
ñóñï³ëüñòâà, ïîòðåáóþòü óïðîâàäæåííÿ íàóêîâî îá´ðóíòîâàíî¿ ñèñòåìè çàõîä³â
ïðîãíîçóâàííÿ ñóñï³ëüíîãî ðîçâèòêó ó áóäü-ÿê³é ñôåð³ æèòòºä³ÿëüíîñò³. ßê çàçíà÷àâ
â³äîìèé àìåðèêàíñüêèé ôóòóðîëîã Ô. Ôóêóÿìà, çðóøåííÿ ó á³ê ³íôîðìàö³éíîãî
ñóñï³ëüñòâà â³òàëîñÿ ïðàêòè÷íî âñ³ìà, õòî ïðî íüîãî ïèñàâ àáî ãîâîðèâ. Óñ³ çì³íè,
ÿê³ ïðèíåñå ðîçâèòîê ³íôîðìàö³éíîãî ñóñï³ëüñòâà, ðîçãëÿäàëèñÿ âèêëþ÷íî ÿê
ñïðèÿþ÷³ ïðîöâ³òàííþ ñóñï³ëüñòâà â ö³ëîìó, à òàêîæ áëàãîòâîðí³ äëÿ äåìîêðàò³¿
òà ñâîáîäè îñîáèñòîñò³ [21]. Ñàìå â òàêîìó àñïåêò³ ðîçãëÿäàþòüñÿ é íàñë³äêè
ðîçáóäîâè ³íôîðìàö³éíîãî ñóñï³ëüñòâà â Óêðà¿í³ ó íèçö³ â³äïîâ³äíèõ çàêîíîäàâ÷èõ
òà óðÿäîâèõ äîêóìåíò³â, à òàêîæ ó á³ëüøîñò³ óêðà¿íñüêèõ íàóêîâèõ äîñë³äæåíü.

Òîìó âàæëèâèì åëåìåíòîì ïîäàëüøî¿ ðîçáóäîâè ñèñòåìè çàáåçïå÷åííÿ ê³áåð-
áåçïåêè Óêðà¿íè, îñîáëèâî â óìîâàõ ã³áðèäíî¿ â³éíè, º íåîáõ³äí³ñòü ³ìïëåìåíòàö³¿
ïîëîæåíü Äèðåêòèâè ªâðîïåéñüêîãî Ïàðëàìåíòó ² Ðàäè (ªÑ) 2016/1148 â³ä 6 ëèï-
íÿ 2016 ðîêó ïðî çàõîäè äëÿ âèñîêîãî ñï³ëüíîãî ð³âíÿ áåçïåêè ìåðåæåâèõ òà
³íôîðìàö³éíèõ ñèñòåì íà òåðèòîð³¿ Ñîþçó (äàë³ – Äèðåêòèâà NIS) [10]. Ïîëîæåííÿ
çàçíà÷åíî¿ Äèðåêòèâè NIS ì³ñòÿòü íèçêó âèìîã ùîäî ïîêðàùàííÿ ð³âíÿ ê³áåð-
áåçïåêè. Çîêðåìà, íàö³îíàëüí³ ñòðàòåã³¿ ê³áåðáåçïåêè, ñòîñóºòüñÿ ³ âèçíà÷åí-
íÿ ðèçèê³â.
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Êð³ì òîãî, ó ñò.ñò. 14 òà 16 ïåðøîþ âèìîãîþ ùîäî áåçïåêè é ïîâ³äîìëåííÿ
ïðî ³íöèäåíòè çàçíà÷åíî, ùî äåðæàâè-÷ëåíè ïîâèíí³ çàáåçïå÷èòè óìîâè îïåðàòîðàì
îñíîâíèõ ïîñëóã, à òàêîæ íàäàâà÷àì öèôðîâèõ ïîñëóã, äëÿ âæèòòÿ íèìè â³äïîâ³äíèõ
òà ïðîïîðö³éíèõ òåõí³÷íèõ òà îðãàí³çàö³éíèõ çàõîä³â äëÿ óïðàâë³ííÿ ðèçèêàìè,
ïîâ’ÿçàíèìè ³ç áåçïåêîþ ìåðåæåâèõ òà ³íôîðìàö³éíèõ ñèñòåì, ÿê³ âîíè âèêîðè-
ñòîâóþòü ó ñâî¿õ îïåðàö³ÿõ.

Çàãàëîì ó òåêñò³ Äèðåêòèâè NIS 17 ðàç³â âèêîðèñòîâóºòüñÿ òåðì³í “ðèçèê”,
ÿêèé ó ñò. 4 “Òåðì³íè òà îçíà÷åííÿ” âèçíà÷åíî òàê: “ðèçèê” îçíà÷àº áóäü-ÿêó îá-
ñòàâèíó ÷è ïîä³þ, ÿêó ìîæíà ðîçóìíî âèÿâèòè, ùî ìàº ïîòåíö³éíèé íåãàòèâíèé
âïëèâ íà áåçïåêó ìåðåæåâèõ òà ³íôîðìàö³éíèõ ñèñòåì [10].

Ïîòð³áíî çàçíà÷èòè, ùî ó çâ’ÿçêó ç ³ìïëåìåíòàö³ºþ Óêðà¿íîþ ºâðîïåéñüêîãî
çàêîíîäàâñòâà, ìè çìóøåí³ áóäåìî çàçíà÷åí³ íîðìè Äèðåêòèâè NIS òàêîæ ³ìïëåìåí-
òóâàòè äî â³ò÷èçíÿíîãî çàêîíîäàâñòâà. Âîäíî÷àñ ÷èííèé Çàêîí Óêðà¿íè “Ïðî
îñíîâí³ çàñàäè çàáåçïå÷åííÿ ê³áåðáåçïåêè Óêðà¿íè” áóäü-ÿêî¿ ä³ÿëüíîñò³ ùîäî
îö³íþâàííÿ ðèçèê³â ó ñôåð³ çàáåçïå÷åííÿ ê³áåðáåçïåêè íå ïåðåäáà÷àº.

Íà íàøó äóìêó, çàçíà÷åíå º ñóòòºâèì íåäîë³êîì ÷èííîãî â³ò÷èçíÿíîãî çàêî-
íîäàâñòâà, ùî ìîòèâóºòüñÿ íàìè ç äåê³ëüêîõ òî÷îê çîðó:

 îá’ºêòèâíî ñó÷àñí³ ïðîöåñè ñóñï³ëüíîãî ðîçâèòêó ïîòðåáóþòü çàïðîâàäæåííÿ
³íñòèòóòó íàóêîâîãî ïðîãíîçó ó ïðèéíÿòò³ óïðàâë³íñüêèõ ð³øåíü, çàáåçïå÷åííÿ
ÿêîãî ìåòîäîëîã³÷íî ëåæèòü ó áåçïåêîçíàâ÷³é ïëîùèí³ òà áàçóºòüñÿ íà ðèçèê-
îð³ºíòîâàíîìó ï³äõîä³ äî ïðîãíîçóâàííÿ;

îö³íþâàííÿ ðèçèê³â ó ñôåð³ çàáåçïå÷åííÿ ê³áåðáåçïåêè Óêðà¿íè º íå ëèøå
íåîáõ³äí³ñòþ ñó÷àñíîãî åòàïó ðîçâèòêó ñóñï³ëüñòâà, à é âèìîãîþ ôîðìàëüíîþ òà
þðèäè÷íîþ ì³æíàðîäíîãî çàêîíîäàâñòâà, çîêðåìà, ºâðîïåéñüêîãî, ïîäàëüøà
³ìïëåìåíòàö³ÿ ÿêîãî â Óêðà¿í³ çîáîâ’ÿçóº äî âèêîíàííÿ òà âïðîâàäæåííÿ;

ç ìåòîäîëîã³÷íîãî ïîãëÿäó, îö³íþâàííÿ ðèçèê³â ïåðåäáà÷àº íå ëèøå ³íôîð-
ìóâàííÿ ùîäî âåëè÷èíè ò³º¿ ÷è ³íøî¿ çàãðîçè ó ê³áåðñôåð³, à é ç’ÿñóâàííÿ ïèòàíü
ñò³éêîñò³ ñóñï³ëüñòâà ó ïðîòèä³¿ öèì çàãðîçàì, ùî ç³ ñâîãî áîêó ôîðìóº ï³ä´ðóíòÿ
äëÿ âèçíà÷åííÿ ïð³îðèòåòíèõ íàïðÿì³â ï³äâèùåííÿ ñò³éêîñò³ â³ò÷èçíÿíî¿ ñèñòåìè
ó ñôåð³ çàáåçïå÷åííÿ ê³áåðáåçïåêè Óêðà¿íè;

ç îãëÿäó íà ì³ñöå ³íñòèòóòó ðèçèê-îð³ºíòîâàíîãî ï³äõîäó (îö³íþâàííÿ ðèçèê³â,
óïðàâë³ííÿ ðèçèêàìè) ó ìåõàí³çì³ äåðæàâíîãî ðåãóëþâàííÿ, îá’ºêòèâíèì º óïðî-
âàäæåííÿ éîãî ó ÷èííîìó çàêîíîäàâñòâ³ òà âèçíà÷åííÿ âàæëèâèì ³íñòðóìåíòîì ó
ìåõàí³çì³ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ó ÿêîñò³ çàõîä³â ïîïåðåäæóâàëü-
íîãî õàðàêòåðó.
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RISK ORIENTATION OF CYBER SECURITY

Research article is devoted to the analysis of the problems of risk management
implementation in the field of cybersecurity. Methodologically, the focus is on
understanding of the phenomenon of risk. Emphasis is placed on the issues that form
a clear idea of the hybridity of cyber threats and the main directions of legal and
organizational support of cybersecurity.

Paper analyzes a number of EU documents that form a clear idea of   the
hybridity of cyber threats and the main directions of legal and organizational support
of cybersecurity, in particular, on combating hybrid cyber threats in the European
Union. The opinion on risk problems, awareness of the phenomenon of risk, which is
a permanent attribute of human life, with a wide range of manifestations and scales
related to the socio-historical development of society, and is in some way a reflection
of its intensity, is revealed and substantiated. Emphasis is placed on the fact that for
modern perception it is important to understand that in the information society due
to the spread of infogenic risks, the social risks characteristic of the industrial stage
of social development are intensifying. Based on the analysis, it is concluded that at
the present stage of development of society formed the basis for the establishment of
a stable perception of risk as one of the factors of modern and especially future society,
which is also becoming increasingly important. Risk occurs in the activities of
management entities in a situation of uncertainty, and therefore is a constant attribute
of management activities. At the same time, the evolutionary transformations that
take place with the establishment of the information society require the introduction
of a scientifically sound system of measures for forecasting social development in any
sphere of life. In developing awareness of hybrid cyber threats, emphasis has been
placed on identifying societal vulnerabilities to them and coordinated action to assess
these threats. To identify key vulnerabilities, taking into account specific hybrid
indicators, it is necessary to analyze the risks affecting institutions and networks.

Keywords: cybersecurity, risk, threat, risk-oriented approach, resilience,
vulnerability, hybrid threats.
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ÓÄÊ 343.9:343.226

Îöåë Âàëåíòèíà Âàñèë³âíà,
íàóêîâèé ñï³âðîá³òíèê ÄÍÄ²

ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà
ORCID ID 0000-0002-7708-1086

ÊÐÈÌ²ÍÎËÎÃ²×ÍÀ ÕÀÐÀÊÒÅÐÈÑÒÈÊÀ ÂÈÏÀÄÊ²Â
ÄÎÌÀØÍÜÎÃÎ ÍÀÑÈËÜÑÒÂÀ (ÑÒ. 126-1 ÊÊ) Â ÓÊÐÀ¯Í²1

Ó ñòàòò³ ïðåäñòàâëåíî ðåçóëüòàòè àíàë³çó ð³øåíü (âèðîê³â), óõâàëåíèõ ó
2019–2020 ðð. ñóäàìè ïåðøî¿ ³íñòàíö³¿ â ðåã³îíàõ Óêðà¿íè çà äîìàøíº íàñèëüñòâî
(ñò. 126-1 ÊÊ), ïîäàíî ïåâíó êðèì³íîëîã³÷íó õàðàêòåðèñòèêó îñ³á-êðèâäíèê³â ³
æåðòâ äîìàøíüîãî íàñèëüñòâà. Çàçíà÷åíî, ùî îäíèì ³ç ïð³îðèòåòíèõ çàâäàíü
ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó º ãàðàíò³ÿ çàáåçïå÷åííÿ äîñòóïó ïîòåðï³ëèõ
îñ³á äî ïðàâîñóääÿ, çàõèñò ¿õí³õ ïðàâ ³ ïîêàðàííÿ âèííèõ. Çðîáëåíî âèñíîâîê, ùî
íàÿâí³ àäì³í³ñòðàòèâí³ íîðìè ïîêàðàííÿ çà íàñèëüñòâî â ñ³ì’ÿõ îáìåæóþòüñÿ
øòðàôîì, ãðîìàäñüêèìè ðîáîòàìè ÷è àäì³í³ñòðàòèâíèì àðåøòîì (ìàêñèìóì
íà ï’ÿòíàäöÿòü ä³á) ³ ìàþòü ñëàáêèé êàðàëüíèé åôåêò.

Êëþ÷îâ³ ñëîâà: äîìàøíº íàñèëüñòâî, îñîáà-êðèâäíèê, ïîòåðï³ëèé â³ä
äîìàøíüîãî íàñèëüñòâà, êðèì³íàëüíà â³äïîâ³äàëüí³ñòü, êðèì³íàëüíà ñïðàâà, ñóäîâå
ð³øåííÿ.

Ïðîáëåìà äîìàøíüîãî íàñèëüñòâà â óñ³õ êðà¿íàõ ñâ³òó, â òîìó ÷èñë³ Óêðà¿í³,
çàëèøàºòüñÿ àêòóàëüíîþ ³, íà æàëü, íå äèâëÿ÷èñü íà ïåâí³ ñåðéîçí³ êðîêè, çðîáëåí³
ç ìåòîþ çàïîá³ãàííÿ òà ïðîòèä³¿ öüîìó ÿâèùó, âèêëèêàº ñòóðáîâàí³ñòü, ïåðåäóñ³ì
ñåðåä æ³íîê. Çàãîñòðåííþ ö³º¿ ïðîáëåìè ïîñïðèÿëà ïàíäåì³ÿ êîðîíàâ³ðóñíî¿
õâîðîáè (SARS-CoV-2) (äàë³ – COVID-19), ùî ñïîñòåð³ãàºòüñÿ ç ê³íöÿ 2019 ð.
³ íå ïðèïèíÿºòüñÿ é äî ñüîãîäí³. Ðåæèìè âèìóøåíîãî êàðàíòèíó òà ñàìî³çîëÿö³¿,
êîòð³ çàïðîâàäæóþòüñÿ â ðåã³îíàõ êðà¿íè äëÿ áîðîòüáè ç ö³ºþ õâîðîáîþ äâà ðîêè
ïîñï³ëü, ïðèçâîäÿòü äî âòðàòè ÷è îáìåæåííÿ ðîáîòè, ïåðåáóâàííÿ âñ³õ ÷ëåí³â ñ³-
ìåé ðàçîì âåñü ÷àñ óäîìà â çàìêíåíîìó ïðîñòîð³, ïîÿâè îñîáèñò³ñíèõ ïñèõîëîã³÷íèõ
ïðîáëåì, çëîâæèâàííÿ ñïèðòíèìè íàïîÿìè, ÿê³ ùå á³ëüøå çàãîñòðþþòü íàÿâí³
ñ³ìåéí³ êîíôë³êòè. Ç³ ñë³â Ì³í³ñòðà ñîö³àëüíî¿ ïîë³òèêè Ì. Ëàçåáíè, ïðîòÿãîì
2020 ð. ÷èñëî çâåðíåíü ùîäî äîìàøíüîãî íàñèëüñòâà çðîñëî íà 66 %. Âîíî ìàº
ì³ñöå â êîæí³é äðóã³é ðîäèí³, ÿêà ïåðåáóâàº â ñêëàäíèõ æèòòºâèõ îáñòàâèíàõ.
Ñèòóàö³ÿ ïîã³ðøèëàñÿ ñàìå ÷åðåç ïàíäåì³þ. Çà äàíèìè Ì³í³ñòåðñòâà ñîö³àëüíî¿
ïîë³òèêè Óêðà¿íè, â ÷èñë³ âñ³õ çâåðíåíü ïðî äîìàøíº íàñèëüñòâî – íàéá³ëüøå
â³ä æ³íîê (86 %), â³ä ÷îëîâ³ê³â ³ ä³òåé – â³äïîâ³äíî 12 % ³ 2 % [1].

ßêùî ðàí³øå çà äîìàøíº íàñèëüñòâî ïåðåäáà÷àëàñÿ âèêëþ÷íî àäì³í³ñòðàòèâíà
â³äïîâ³äàëüí³ñòü çà ñò. 173-2 Êîäåêñó Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ,
òî ç ñ³÷íÿ 2019 ð. íà çàêîíîäàâ÷îìó ð³âí³ ââåäåíî êðèì³íàëüíó â³äïîâ³äàëüí³ñòü.

1 Ïî÷àòîê. Ïðîäîâæåííÿ ó íàñòóïíîìó íîìåð³.
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Çàêîíîì Óêðà¿íè “Ïðî âíåñåííÿ çì³í äî Êðèì³íàëüíîãî òà Êðèì³íàëüíîãî ïðîöå-
ñóàëüíîãî êîäåêñ³â Óêðà¿íè ç ìåòîþ ðåàë³çàö³¿ ïîëîæåíü Êîíâåíö³¿ Ðàäè ªâðîïè
ïðî çàïîá³ãàííÿ íàñèëüñòâó ñòîñîâíî æ³íîê ³ äîìàøíüîìó íàñèëüñòâó òà áîðîòüáó
ç öèìè ÿâèùàìè” â³ä 6 ãðóäíÿ 2017 ð. äî Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè (äà-
ë³ – ÊÊ Óêðà¿íè) äîäàíî ñòàòòþ 126-1 (“Äîìàøíº íàñèëüñòâî”) òîùî [2]. Çà íî-
âîþ ñòàòòåþ ïåðåäáà÷åíî ïîêàðàííÿ ó âèãëÿä³ ãðîìàäñüêèõ ðîá³ò íà ñòðîê â³ä ñòà
ï’ÿòäåñÿòè äî äâîõñîò ñîðîêà ãîäèí, àáî àðåøòó íà ñòðîê äî øåñòè ì³ñÿö³â, àáî
îáìåæåííÿ âîë³ íà ñòðîê äî ï’ÿòè ðîê³â, àáî ïîçáàâëåííÿ âîë³ íà ñòðîê äî äâîõ
ðîê³â. Êâàë³ô³êàö³ÿ àêò³â äîìàøíüîãî íàñèëüñòâà ÿê àäì³í³ñòðàòèâíîãî ÷è
êðèì³íàëüíîãî ïðàâîïîðóøåííÿ çàëåæèòü ÿê â³ä ñèñòåìàòè÷íîñò³, òàê ³ â³ä íàñë³äê³â
äëÿ îñîáè, ÿêà ïîñòðàæäàëà â³ä íüîãî. Òàêå íàñèëüñòâî ââàæàºòüñÿ àäì³í³ñòðàòèâíèì
ïðàâîïîðóøåííÿì, ÿêùî áóëà (÷è ìîãëà áóòè) çàâäàíà “øêîäà” ô³çè÷íîìó àáî
ïñèõ³÷íîìó çäîðîâ’þ ïîñòðàæäàëî¿ îñîáè, àëå öÿ øêîäà íå ââàæàºòüñÿ ð³âíîö³ííîþ
“ñòðàæäàííþ”; êðèì³íàëüíèì æ ïðàâîïîðóøåííÿì º òîä³, êîëè âîíî ìàº ñèñòå-
ìàòè÷íèé õàðàêòåð ³ “ïðèçâîäèòü äî ô³çè÷íèõ àáî ïñèõîëîã³÷íèõ ñòðàæäàíü, ðîç-
ëàä³â çäîðîâ’ÿ, âòðàòè ïðàöåçäàòíîñò³, åìîö³éíî¿ çàëåæíîñò³ àáî ïîã³ðøåííÿ ÿêîñò³
æèòòÿ ïîòåðï³ëî¿ îñîáè” [3]. Îáîâ’ÿçêîâîþ îçíàêîþ º òå, ùî âèíà îñîáè-êðèâäíèêà
ïðîÿâëÿºòüñÿ ó ôîðì³ óìèñëó, à íå íåîáåðåæíîñò³.

Ç 2019 ð. ðîçïî÷àòî ñóäîâó ïðàêòèêó ðîçãëÿäó êðèì³íàëüíèõ ïðîâàäæåíü çà
ñò. 126-1 ÊÊ Óêðà¿íè, àíàë³ç ÿêî¿ âõîäèòü äî ñèñòåìè ìîí³òîðèíãó âñ³õ íàÿâíèõ
äæåðåë ³íôîðìàö³¿ ùîäî äîìàøíüîãî íàñèëüñòâà, íàñèëüñòâà íàä æ³íêàìè â Óêðà¿í³
òîùî. Äî íèõ òàêîæ íàëåæàòü ðåçóëüòàòè ñïåö³àëüíèõ îïèòóâàíü æåðòâ íàñèëüñòâà
òà äîñë³äæåííÿ ð³çíèõ â³ò÷èçíÿíèõ ³ çàðóá³æíèõ ñîö³îëîã³÷íèõ ãðóï òà ³íøèõ
äåðæàâíèõ, ãðîìàäñüêèõ îðãàí³çàö³é ç ìåòîþ âèâ÷åííÿ ïðîáëåìè, ðîçâèòêó òà
âäîñêîíàëåííÿ ñèñòåìè ðåàãóâàííÿ íà äîìàøíº íàñèëüñòâî âñ³õ îðãàí³â, íà ÿê³
ïîêëàäàºòüñÿ çä³éñíåííÿ çàõîä³â ³ç çàïîá³ãàííÿ òà ïðîòèä³¿ éîìó. Òàê, óïðîäîâæ
ñåðïíÿ-âåðåñíÿ 2014 ð. íà çàìîâëåííÿ Ôîíäó íàðîäîíàñåëåííÿ ÎÎÍ êîìïàí³ÿ
²Ï “ÃÔÊ Þêðåéí” (GfK Ukraine) ïðîâåëà íàö³îíàëüíå ðåïðåçåíòàòèâíå îïèòóâàííÿ
ïðî íàñèëüñòâî ñòîñîâíî æ³íîê ³ ä³â÷àò ç âèêîðèñòàííÿì áëîêó àíêåòè “Â³äíîñèíè
â ðîäèí³” (îïèòàíî 1606 ðåñïîíäåíòîê). Ïðîòÿãîì ñ³÷íÿ-æîâòíÿ 2017 ð. çà ³í³ö³àòè-
âîþ ÌÂÑ Óêðà¿íè òà çà ï³äòðèìêè Ôîíäó íàðîäîíàñåëåííÿ ÎÎÍ ïðîâåäåíî ñïå-
ö³àëüíå îïèòóâàííÿ ãðîìàäÿí, ÿê³ çàçíàëè äîìàøíüîãî íàñèëüñòâà òà çâåðòàëèñÿ
ç öüîãî ïðèâîäó äî ïîë³ö³¿ (îïèòàíî 349 ðåñïîíäåíò³â). Òàêîæ ó 2017 ð. Óêðà¿íñüêèì
öåíòðîì ñîö³àëüíèõ ðåôîðì ïðîâåäåíî äîñë³äæåííÿ òà ïðåäñòàâëåíî ðåçóëüòàòè
êîìïëåêñíî¿ îö³íêè åêîíîì³÷íèõ íàñë³äê³â íàñèëüñòâà ùîäî æ³íîê â Óêðà¿í³.
Íàâåñí³-âë³òêó 2018 ð. Îðãàí³çàö³ÿ ç áåçïåêè òà ñï³âðîá³òíèöòâà â ªâðîï³ (ÎÁÑª)
îïèòàëà 2048 óêðà¿íñüêèõ æ³íîê ó ìåæàõ äîñë³äæåííÿ “Äîáðîáóò ³ áåçïåêà æ³íîê”.
Ó 2020 ð. ïðåäñòàâëåíî àíàë³òè÷íèé çâ³ò “Âïëèâ ÑOVID-19 íà ïðàâà æ³íîê â
Óêðà¿í³”, ï³äãîòîâëåíèé Àñîö³àö³ºþ æ³íîê-þðèñòîê Óêðà¿íè “Þðôåì” ó ïàðòíåðñò-
â³ ç Îô³ñîì Óðÿäîâî¿ óïîâíîâàæåíî¿ ç ïèòàíü ãåíäåðíî¿ ïîë³òèêè, Ì³æôðàêö³éíèì
äåïóòàòñüêèì îá’ºäíàííÿì “Ð³âí³ ìîæëèâîñò³” çà ï³äòðèìêè ïðîºêòó “Ïðàâà ëþäè-
íè äëÿ Óêðà¿íè”, ÿêèé âïðîâàäæóºòüñÿ ÏÐÎÎÍ â Óêðà¿í³ òà ô³íàíñóºòüñÿ Ì³í³-
ñòåðñòâîì çàêîðäîííèõ ñïðàâ Äàí³¿ (îïèòàíî ïîíàä 700 îñ³á, ïåðåâàæíî æ³íîê ç
óñ³õ îáëàñòåé Óêðà¿íè).
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Ó 2021 ð. ÄÍÄ² ÌÂÑ Óêðà¿íè ïðîâîäèëîñü íàóêîâå äîñë³äæåííÿ “Ðîçðîá-
ëåííÿ êðèì³íîëîã³÷íèõ òà îðãàí³çàö³éíî-ïðàâîâèõ çàõîä³â çàïîá³ãàííÿ äîìàøíüîìó
íàñèëüñòâó â Óêðà¿í³ â ïåð³îä ïàíäåì³¿ COVID-19”, ó ìåæàõ ÿêîãî ïåðåäáà÷àëîñÿ
ïðîâåñòè àíàë³ç âèðîê³â, óõâàëåíèõ ñóäàìè ïåðøî¿ ³íñòàíö³¿ çà ñò. 126-1 ÊÊ
Óêðà¿íè ó 2019–2020 ðð., ùî çàíîñÿòüñÿ äî ªäèíîãî äåðæàâíîãî ðåºñòðó ñóäîâèõ
ð³øåíü (ªÄÐÑÐ), ñêëàäàííÿ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè îñ³á-êðèâäíèê³â ³
æåðòâ äîìàøíüîãî íàñèëüñòâà. Ìàñèâ âêëþ÷àâ 1187 ñóäîâèõ ñïðàâ, ðîçãëÿíóòèõ
ùîäî 1188 îñ³á, îáâèíóâà÷åíèõ ó äîìàøíüîìó íàñèëüñòâ³ (ïî îäí³é ñïðàâ³ îáâè-
íóâà÷åíèìè âèñòóïàëî ïîäðóææÿ, ïîòåðï³ëèì áóâ ¿õí³é íåïîâíîë³òí³é ñèí).

Òàê, ó 2020 ð. ñóäàìè Óêðà¿íè áóëî óõâàëåíî â 4 ðàçè á³ëüøå âèðîê³â çà
ñò. 126-1 ÊÊ Óêðà¿íè, í³æ ó áåðåçí³–ãðóäí³ 2019 ð. (950 ïðîòè 237) (òàáë. 1). Çðî-
ñòàííÿ ê³ëüêîñò³ óõâàëåíèõ ð³øåíü ó 2020 ð. ñïîñòåð³ãàºòüñÿ â êîæíîìó ðåã³îí³,
öå ñâ³ä÷èòü ïðî òå, ùî íà ïðàêòèö³, ä³éñíî, æ³íêè ñòàëè “áëèæ÷å äî ïðàâîñóääÿ”,
à äåðæàâà, ó ñâîþ ÷åðãó, âèêîíóº “îáîâ’ÿçîê ðîçñë³äóâàòè, ïåðåñë³äóâàòè ³ êàðàòè
âèïàäêè ïîðóøåííÿ ïðàâ ëþäèíè…” [4, ñ. 10].

 Òàáëèöÿ 1

Ê³ëüê³ñòü âèðîê³â, óõâàëåíèõ ñóäàìè Óêðà¿íè â 2019–2020 ðð.

№ 
з/п 

Регіон 
Березень–грудень 

2019 р. 
Січень–грудень 

2020 р. 
Всього 

1 Вінницька 10 43 53 
2 Волинська – 9 9 
3 Дніпропетровська 15 67 82 
4 Донецька 13 87 100 
5 Житомирська 30 71 101 
6 Закарпатська 11 35 46 
7 Запорізька 5 22 27 
8 Івано-Франківська 11 26 37 
9 Київська 2 19 21 

10 Кіровоградська 3 32 35 
11 Луганська 4 27 31 
12 Львівська 33 83 116 
13 Миколаївська 7 24 31 
14 Одеська 11 33 44 
15 Полтавська 4 46 50 
16 Рівненська 8 37 45 
17 Сумська 12 56 68 
18 Тернопільська 4 20 24 
19 Харківська 6 63 69 
20 Херсонська 21 65 86 
21 Хмельницька 3 21 24 
22 Черкаська 2 15 17 
23 Чернівецька 16 27 43 
24 Чернігівська 2 10 12 
25 м. Київ 4 12 16 

Всього ухвалено вироків 
у поточному році 

237 950 1187 
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Íàéá³ëüøà ê³ëüê³ñòü êðèì³íàëüíèõ ïðîâàäæåíü ñåðåä ðåã³îí³â ñïîñòåð³ãàëàñÿ
ó 2019 ð. ó Ëüâ³âñüê³é (33), Æèòîìèðñüê³é (30) ³ Õåðñîíñüê³é (21) îáëàñòÿõ, ó
2020 ð. – Äîíåöüê³é (87), òàê ñàìî Ëüâ³âñüê³é (83) ³ Æèòîìèðñüê³é (71) îáëàñòÿõ.

Ó 94 % ñïðàâ ä³¿ äîìàøí³õ êðèâäíèê³â êâàë³ô³êóâàëèñÿ ò³ëüêè çà ñò. 126-1
ÊÊ Óêðà¿íè, ó 6 % – âáà÷àëèñÿ òàêîæ é ³íø³ ïðîòèïðàâí³ ä³¿, ùî ï³äïàäàëè ï³ä
êâàë³ô³êàö³þ êðèì³íàëüíîãî çàêîíîäàâñòâà çà: ñò. 125 (“Óìèñíå ëåãêå ò³ëåñíå
óøêîäæåííÿ”), ñò. 122 (“Óìèñíå ñåðåäíüî¿ òÿæêîñò³ ò³ëåñíå óøêîäæåííÿ”), ñò. 126
(“Ïîáî¿ ³ ìîðäóâàííÿ”), ñò. 128 (“Íåîáåðåæíå òÿæêå àáî ñåðåäíüî¿ òÿæêîñò³ ò³-
ëåñíå óøêîäæåííÿ”), ñò. 129 (“Ïîãðîçà âáèâñòâîì”), ñò. 146 (“Íåçàêîííå ïîçáàâ-
ëåííÿ âîë³ àáî âèêðàäåííÿ ëþäèíè”), ñò. 185 (“Êðàä³æêà”), ñò. 186 (“Ãðàá³æ”),
ñò. 289 (“Íåçàêîííå çàâîëîä³ííÿ òðàíñïîðòíèì çàñîáîì”), ñò. 345 (“Ïîãðîçà àáî
íà-ñèëüñòâî ùîäî ïðàö³âíèêà ïðàâîîõîðîííîãî îðãàíó”), ñò. 389 (“Óõèëåííÿ â³ä
ïî-êàðàííÿ, íå ïîâ’ÿçàíîãî ç ïîçáàâëåííÿì âîë³”), ñò. 389-2 (“Çë³ñíå óõèëåííÿ
îñîáè â³ä â³äáóâàííÿ àäì³í³ñòðàòèâíîãî ñòÿãíåííÿ ó âèä³ ñóñï³ëüíî êîðèñíèõ
ðîá³ò”), ñò. 390-1 (“Íåâèêîíàííÿ îáìåæóâàëüíèõ çàõîä³â, îáìåæóâàëüíèõ ïðèïèñ³â
àáî íåïðîõîäæåííÿ ïðîãðàìè äëÿ êðèâäíèê³â”).

Ó òàáë. 2 ïðåäñòàâëåíî äàí³ ñòîñîâíî âèä³â äîìàøíüîãî íàñèëüñòâà, ùî â÷è-
íÿþòüñÿ â óêðà¿íñüêèõ ñ³ì’ÿõ.

Òàáëèöÿ 2

Ðîçïîä³ë ñóäîâèõ ñïðàâ çà ïåâíèìè âèäàìè äîìàøíüîãî íàñèëüñòâà

Вид насильства Кількість справ Частка від загальної кількості, % 
Психологічне 724 61,0 
Фізичне 8 0,7 
Психологічне та фізичне 361 30,4 
Психологічне, фізичне та економічне 39 3,3 
Психологічне та економічне 54 4,5 
Психологічне та сексуальне 1 0,1 
Всього 1187 100 

Ïåðåâàæíî äîìàøíº íàñèëüñòâî ïðîÿâëÿºòüñÿ ÿê ïñèõîëîã³÷íå íàñèëüñòâî
(61 %), ùî âêëþ÷àº ñëîâåñí³ îáðàçè, ïîãðîçè, ïðèíèæåííÿ, ïåðåñë³äóâàííÿ,
çàëÿêóâàííÿ, â÷èíÿºòüñÿ íà ́ ðóíò³ ñ³ìåéíèõ êîíôë³êò³â, íåïîðîçóì³íü, ðåâíîù³â,
áàæàíí³ äîì³íóâàòè â ñ³ì’¿. Îñîáà-êðèâäíèê ñèñòåìàòè÷íî îáðàæàº òà êðèòèêóº
îòî÷åííÿ, íå äàº ñàìîñò³éíî ñòóïèòè êðîêó, êåðóº æèòòÿì ³íøèõ îñ³á, çàáîðîíÿº
âèñëîâëþâàòè ¿ì âëàñí³ äóìêè òà â÷èíÿòè áóäü-ÿê³ ä³¿. ×àñòî îñîáà-æåðòâà ñïðèéìàº
òàêå ñòàâëåííÿ ÿê íîðìó æèòòÿ ³ ñïèñóº ïðîòèïðàâí³ ä³¿ êðèâäíèêà íà ðèñè éîãî
õàðàêòåðó, àáî â óñüîìó çâèíóâà÷óº ñàìà ñåáå, ââàæàþ÷è ñâîþ ïîâåä³íêó ïîãàíîþ.

Ïñèõîëîã³÷íå íàñèëüñòâî ÷àñòî ñóïðîâîäæóºòüñÿ ô³çè÷íèìè ä³ÿìè. Òàêèõ
ñïðàâ ó 2019–2020 ðð., çàâåðøåíèõ óõâàëåííÿì âèðîê³â, íàë³÷óâàëîñÿ 30,4 %.
Îòæå, êð³ì ïñèõîëîã³÷íèõ îáðàç ³ ïîãðîç òîùî æåðòâ³ íàâìèñíî çàâäàþòüñÿ ëÿ-
ïàñè, ñòóñàíè, øòîâõàííÿ, ùèïàííÿ, øìàãàííÿ, êóñàííÿ, ïîáî¿, ¿¿ ìîæóòü ìîðäóâàòè,
íåçàêîííî ïîçáàâèòè âîë³, çàëèøèòè â íåáåçïåö³, íå íàäàòè äîïîìîãó, ÿêùî îñîáà
ïåðåáóâàº â íåáåçïå÷íîìó äëÿ æèòòÿ ñòàí³, òà íàâ³òü çàïîä³ÿòè ñìåðòü. Îçíàêè
ô³çè÷íîãî íàñèëüñòâà ïðîÿâëÿþòüñÿ íà ò³ë³ ïîòåðï³ëî¿ îñîáè ó âèãëÿä³ ñèíö³â,
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â³äáèòê³â ïðåäìåò³â, ïåðåëîì³â, ñòðóñó ìîçêó, ³íøèõ ò³ëåñíèõ óøêîäæåíü òîùî.
Ìàëè ì³ñöå âèïàäêè, êîëè ïîòåðï³ëó, ÿêà âïàëà íà ï³äëîãó, òÿãàëè çà âîëîññÿ
òîùî.

Ó 0,7 % êðèì³íàëüíèõ ñïðàâ ðîçãëÿäàëîñÿ ò³ëüêè ô³çè÷íå íàñèëüñòâî.
Íàïðèêëàä, ó ñóäîâèõ ìàòåð³àëàõ â îêðåìîìó âèïàäêó ô³êñóâàëîñÿ â÷èíåííÿ
ñèñòåìàòè÷íîãî ô³çè÷íîãî ïîêàðàííÿ íåïîâíîë³òíüîãî ñèíà áàòüêàìè ó âèãëÿä³
íàíåñåííÿ óäàð³â ïî ò³ëó, ïðèâ’ÿçóâàííÿ éîãî íà ëàíöþã äî ë³æêà òà äâåðåé
áóäèíêó. Â ³íøèõ âèïàäêàõ – ñèí õâàòàâ ìàò³ð çà ãîðëî òà äóøèâ, ïîãðîæóþ÷è ¿é
óáèâñòâîì; ñèí ïîñò³éíî øòîâõàâ ìàò³ð, ÿêà îäíîãî ðàçó âïàëà ñïèíîþ íà ï³äëîãó,
âäàðèâøèñü ò³ì’ÿíîþ ä³ëÿíêîþ ãîëîâè îá ïîð³ã, à îáâèíóâà÷åíèé íàíîñèâ ìåòàëåâîþ
êî÷åðãîþ óäàðè ïî ¿¿ òóëóáó; ÷îëîâ³ê ñèñòåìàòè÷íî øòîâõàâ äðóæèíó, õàïàâ ðóêàìè
çà âîëîññÿ òà âèðèâàâ ¿õ ç ¿¿ ãîëîâè; ³íøèé îáâèíóâà÷åíèé ÷åðåç ðåâíîù³
ñèñòåìàòè÷íî íàíîñèâ ñòóñàíè, ïîáî¿, øòîâõàâ òà êóñàâ öèâ³ëüíó äðóæèíó òîùî.

Â åï³çîäàõ äîìàøíüîãî íàñèëüñòâà îïèñóþòüñÿ ñèòóàö³¿, êîëè ä³¿ êðèâäíèê³â
º íàñò³ëüêè çàãðîçëèâèìè, ùî ïîòåðï³ë³ âèìóøåí³ çàëèøàòè ñâî¿ äîì³âêè òà ïåâ-
íèé ÷àñ ïåðåáóâàòè íà âóëèö³ (â òîìó ÷èñë³ âíî÷³), ïðîñèòèñÿ “ïåðåñèä³òè” íàñèëü-
íèöüê³ íàïàäè êðèâäíèê³â ó ñóñ³ä³â, äðóç³â, ðîäè÷³â àáî çà÷èíÿòèñÿ â îêðåìèõ
ê³ìíàòàõ. Òàêèì ÷èíîì, îáìåæóþòüñÿ ¿õí³ ïðàâà íà ïåðåñóâàííÿ òà êîðèñòóâàííÿ
ïðåäìåòàìè äîìàøíüîãî âæèòêó.

Âèïàäêè â÷èíåííÿ îäíî÷àñíî ïñèõîëîã³÷íîãî òà åêîíîì³÷íîãî íàñèëüñòâà
ðîçãëÿäàëèñÿ â 4,5 % êðèì³íàëüíèõ ñïðàâ. Îçíàêàìè îñòàííüîãî º ïîçáàâëåííÿ
ëþäèíè æèòëà, ¿æ³, îäÿãó, ³íøîãî ìàéíà, êîøò³â ÷è äîêóìåíò³â òîùî. Îòæå, çà-
çíà÷èìî, ùî â òàêèõ âèïàäêàõ îñîáè-êðèâäíèêè ñèñòåìàòè÷íî ñëîâåñíî îáðàæàþòü
÷ëåí³â ñ³ì’¿, ïðè öüîìó âèìàãàþòü ãðîø³ (ïåðåâàæíî öå â³äáóâàëîñÿ â ñ³ì’ÿõ ì³æ
áàòüêàìè òà ¿õ äîðîñëèìè ä³òüìè, áàáóñÿìè/ä³äóñÿìè òà îíóêàìè, ì³æ äðóæèíàìè
³ ÷îëîâ³êàìè, îñòàíí³ í³äå íå ïðàöþþòü, âåäóòü àìîðàëüíèé îáðàç æèòòÿ,
çëîâæèâàþòü ñïèðòíèìè íàïîÿìè, ïåðåâàãó â ñòîñóíêàõ íàäàþòü íå ñ³ì’¿, à äðóçÿì-
ïèÿêàì). Ìàëè ì³ñöå âèïàäêè êðàä³æîê òà ãðàáåæó äîìàøí³ìè íàñèëüíèêàìè
ìàéíà, ùî íàëåæàëî ïîòåðï³ëèì, ç ìåòîþ ðåàë³çàö³¿ íà ñâ³é ðîçñóä äëÿ îòðèìàííÿ
â³ä öüîãî ìàòåð³àëüíî¿ âèãîäè. Ç ìåòîþ çàëÿêóâàííÿ êðèâäíèêè íåîäíîðàçîâî
ðîçáèâàëè ìåáë³, ïîñóä, â³êíà áóäèíê³â, âèáèâàëè äâåð³, çàáèðàëè ç õîëîäèëüíèê³â
ïðîäóêòè õàð÷óâàííÿ, çàëèøàþ÷è ä³òåé ³ äðóæèí áåç ¿æ³, ÿêó êóïóâàëè ñàìå
äðóæèíè òîùî.

Ó 3,3 % âèïàäêàõ äîìàøíº íàñèëüñòâî ìàëî ïðîÿâ îäðàçó â ïñèõîëîã³÷íîìó,
ô³çè÷íîìó òà åêîíîì³÷íîìó âèä³. À ïî îäí³é ñóäîâ³é ñïðàâ³ – ñèí-êðèâäíèê ó
ñòàí³ àëêîãîëüíîãî ñï’ÿí³ííÿ â÷èíèâ ïñèõîëîã³÷íå òà ñåêñóàëüíå íàñèëüñòâî ïî
â³äíîøåííþ äî ñâîº¿ ìàòåð³ ïîõèëîãî â³êó, ùî âèðàæàëîñÿ â ñèñòåìàòè÷íèõ ñëî-
âåñíèõ îáðàçàõ ¿¿ íåöåíçóðíèìè ñëîâàìè, ïðèãí³÷åíí³ ¿¿ ÷åñò³ òà ã³äíîñò³, à òàêîæ
ó âèãëÿä³ îãîëåííÿ ñòàòåâèõ îðãàí³â ïåðåä íåþ òà çàäîâîëåííÿ ñòàòåâîãî ïîòÿãó
øëÿõîì ïîäðàçíåííÿ âëàñíèõ åðîãåííèõ çîí.

Çàêîíîì Óêðà¿íè “Ïðî çàïîá³ãàííÿ òà ïðîòèä³þ äîìàøíüîìó íàñèëüñòâó”
âèçíà÷åíî êàòåãîð³¿ îñ³á, ÿê³ ìîæóòü áóòè êðèâäíèêàìè àáî ïîòåðï³ëèìè â ñ³ìåéíèõ
êîíôë³êòàõ. Òàê, äî íèõ â³äíîñÿòüñÿ, íåçàëåæíî â³ä ôàêòó ñï³ëüíîãî ïðîæèâàííÿ:
1) ïîäðóææÿ; 2) êîëèøíº ïîäðóææÿ; 3) íàðå÷åí³; 4) ìàò³ð (áàòüêî) àáî ä³òè îäíîãî
ç ïîäðóææÿ (êîëèøíüîãî ïîäðóææÿ) òà ³íøîãî ç ïîäðóææÿ (êîëèøíüîãî
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ïîäðóææÿ); 5) îñîáè, ÿê³ ñï³ëüíî ïðîæèâàþòü (ïðîæèâàëè) îäí³ºþ ñ³ì’ºþ, àëå
íå ïåðåáóâàþòü (íå ïåðåáóâàëè) ó øëþá³ ì³æ ñîáîþ, ¿õí³ áàòüêè òà ä³òè; 6) îñîáè,
ÿê³ ìàþòü ñï³ëüíó äèòèíó (ä³òåé); 7) áàòüêè (ìàò³ð, áàòüêî) ³ äèòèíà (ä³òè); 8) ä³ä
(áàáà) òà îíóê (îíóêà); 9) ïðàä³ä (ïðàáàáà) òà ïðàâíóê (ïðàâíó÷êà); 10) â³ò÷èì
(ìà÷óõà) òà ïàñèíîê (ïàä÷åðêà); 11) ð³äí³ áðàòè ³ ñåñòðè; 12) ³íø³ ðîäè÷³: äÿäüêî
(ò³òêà) òà ïëåì³ííèê (ïëåì³ííèöÿ), äâîþð³äí³ áðàòè ³ ñåñòðè, äâîþð³äíèé ä³ä
(áàáà) òà äâîþð³äíèé îíóê (îíóêà); 13) ä³òè ïîäðóææÿ, êîëèøíüîãî ïîäðóææÿ,
íàðå÷åíèõ, îñ³á, ÿê³ ìàþòü ñï³ëüíó äèòèíó (ä³òåé), ÿê³ íå º ñï³ëüíèìè àáî âñèíîâ-
ëåíèìè; 14) îï³êóíè, ï³êëóâàëüíèêè, ¿õí³ ä³òè òà îñîáè, ÿê³ ïåðåáóâàþòü (ïåðåáó-
âàëè) ï³ä îï³êîþ, ï³êëóâàííÿì; 15) ïðèéîìí³ áàòüêè, áàòüêè-âèõîâàòåë³, ïàòðîíàòí³
âèõîâàòåë³, ¿õí³ ä³òè òà ïðèéîìí³ ä³òè, ä³òè-âèõîâàíö³, ä³òè, ÿê³ ïðîæèâàþòü
(ïðîæèâàëè) â ñ³ì’¿ ïàòðîíàòíîãî âèõîâàòåëÿ; 16) ³íø³ ðîäè÷³, ³íø³ îñîáè, ÿê³
ïîâ’ÿçàí³ ñï³ëüíèì ïîáóòîì, ìàþòü âçàºìí³ ïðàâà òà îáîâ’ÿçêè, çà óìîâè ñï³ëüíîãî
ïðîæèâàííÿ (ñò. 3 Çàêîíó) [5].

ßê áà÷èìî â òàáë. 3, â³ä äîìàøíüîãî íàñèëüñòâà ïåðåâàæíî ïîòåðïàþòü
îñîáè æ³íî÷î¿ ñòàò³ (1181 îñîáà). Çà ñòóïåíåì ðîäèííèõ ³ ñ³ìåéíèõ â³äíîñèí á³ëü-
ø³ñòü ³ç íèõ äîâîäÿòüñÿ êðèâäíèêîâ³: äðóæèíîþ (ó òîìó ÷èñë³ êîëèøíüîþ äðó-
æèíîþ), öèâ³ëüíîþ äðóæèíîþ (êîëèøíüîþ öèâ³ëüíîþ äðóæèíîþ) – 385 îñ³á,
ìàò³ð’þ – 376, ñï³âìåøêàíêîþ (êîëèøíüîþ ñï³âìåøêàíêîþ) – 272, ñåñòðîþ – 50,
ñâåêðóõîþ (òåùåþ) – 43, áàáóñåþ (áàáóñåþ äðóæèíè) – 25, äîíüêîþ – 16 òà ³í.
Ñåðåä îñ³á ÷îëîâ³÷î¿ ñòàò³ (âñüîãî 73 îñîáè) æåðòâàìè ïåðåâàæíî âèñòóïàþòü:
áàòüêî – 50 îñ³á, â³ò÷èì – 4 îñîáè, áðàò – 5 îñ³á, ñï³âìåøêàíåöü – 4 îñîáè òà ³í.
Ïîòåðï³ëèìè òàêîæ º íåïîâíîë³òí³ òà ìàëîë³òí³ îñîáè – ÿê õëîï÷èêè, òàê ³
ä³â÷àòêà (21 îñîáà), ùî â ö³ëîìó ò³ëüêè á³ëüø îáòÿæóº ïîêàðàííÿ äëÿ êðèâäíèê³â.
Ñåðåä ä³â÷àòîê æåðòâàìè íàñèëüñòâà º: äîíüêà – 6 îñ³á, îíóêà – 2 îñîáè, ìàëîë³òíÿ
ñåñòðà – 1, ìàëîë³òíÿ ïàä÷åðêà – 1; æåðòâàìè ñåðåä õëîï÷èê³â áóëè íåïîâíîë³òí³
(ìàëîë³òí³) ñèíè – 11 îñ³á.

 Òàáëèöÿ 3

Ðîçïîä³ë îñ³á-êðèâäíèê³â çà ñ³ìåéíèì (ðîäèííèì) ñòàòóñîì

Потерпілий Кількість 
Особи жіночої статі 

Бабуся (бабуся дружини) 25 
Дружина (колишня дружина, цивільна дружина, колишня 
цивільна дружина) 

385 

Донька 16 
Дружина брата 1 
Матір 376 
Мачуха 1 
Невістка 3 
Опікун 1 
Падчерка 5 
Племінниця 1 
Свекруха (теща) 43 
Сестра 50 
Співмешканка (колишня співмешканка) 272 
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Потерпілий Кількість 
Тітка 2 
Всього 1181 

Особи чоловічої статі 
Батько 50 
Брат 5 
Вітчим 4 
Зять 1 
Колишній тесть 1 
Племінник 1 
Син 4 
Співмешканець 4 
Чоловік 2 
Новий чоловік колишньої цивільної дружини 1 
Всього 73 

Малолітні, неповнолітні діти 
Донька 6 
Малолітня сестра 1 
Малолітня падчерка 1 
Онука 2 
Син 11 
Всього 21 

Ïðîàíàë³çóâàâøè âñòóïíó ÷àñòèíó âèðîê³â, áóëî îòðèìàíî ïåâíó õàðàêòå-
ðèñòèêó ñ³ìåéíèõ íàñèëüíèê³â. Òàê, äîìàøíº íàñèëüñòâî â÷èíÿþòü ïåðåâàæíî
÷îëîâ³êè (96,5 % â³ä çàãàëüíî¿ ê³ëüêîñò³ îáâèíóâà÷åíèõ), æ³íêè ñêëàäàþòü 3,5 %.
Á³ëüø³ñòü îñ³á-êðèâäíèê³â º ãðîìàäÿíàìè Óêðà¿íè ³ ëèøå íåçíà÷íà ê³ëüê³ñòü º
óðîäæåíöÿìè ñóñ³äí³õ êðà¿í.

Á³ëüø í³æ ïîëîâèíà êðèâäíèê³â (51,1 %) ìàëè ñåðåäíþ îñâ³òó, ñåðåäíþ
ñïåö³àëüíó – 25,5 %, íåïîâíó ñåðåäíþ – 6,1 %. Âèùó ³ íåçàê³í÷åíó âèùó îñâ³òó
ìàëè ëèøå 2,9 % îñ³á. Ó 14,3 % ñóäîâèõ ð³øåíü ³íôîðìàö³ÿ ïðî îñâ³òó â³äñóòíÿ.
Îòæå, çëî÷èííà ïîâåä³íêà òàêèõ îñ³á çàëåæèòü â³ä ð³âíÿ îñâ³òíüî¿ îá³çíàíîñò³,
êóëüòóðè, âèõîâàííÿ â ñ³ì’¿ òîùî.

74,8 % äîìàøí³õ êðèâäíèê³â (³ ÷îëîâ³÷î¿, ³ æ³íî÷î¿ ñòàò³) í³äå íå ïðàöþâàëè
òà º ìàòåð³àëüíî çàëåæíèìè â³ä ³íøèõ ÷ëåí³â ñ³ì’¿. Ñåðåä ÷îëîâ³ê³â íà ìîìåíò
ó÷èíåííÿ äîìàøíüîãî íàñèëüñòâà ïðàöþâàëè, ó òîìó ÷èñë³ íåîô³ö³éíî, 159 îñ³á,
ñåðåä æ³íîê òàêèõ îñ³á áóëî 4. Íåïðàöþþ÷èìè ïåíñ³îíåðàìè òà ³íâàë³äàìè º 47
îñ³á îáîõ ñòàòåé. Ñòîñîâíî 89 îñ³á äàí³ â³äñóòí³.

Ùîäî ñ³ìåéíîãî ñòàíó, á³ëüø³ñòü êðèâäíèê³â º îô³ö³éíî íåîäðóæåíèìè ÷è
íåçàì³æí³ìè (49,7 % ÷îëîâ³ê³â, 2,1 % æ³íîê) ³ ðîçëó÷åíèìè (17,4 % ÷îëîâ³ê³â,
0,7 % æ³íîê). Îô³ö³éíî ïåðåáóâàþòü ó øëþá³ 17,9 % ÷îëîâ³ê³â ³ 0,4 % æ³íîê. Â³ä-
íîñíî 11,5 % îñ³á äàí³ â³äñóòí³.

Çà ì³ñöåì ïðîæèâàííÿ ñ³ìåéí³ êðèâäíèêè õàðàêòåðèçóþòüñÿ ðîäè÷àìè òà
ñóñ³äàìè ïåðåâàæíî “íåãàòèâíî” ³ “ïîñåðåäíüî”. Ëèøå íåçíà÷íà ÷àñòèíà êîðè-
ñòóºòüñÿ äîâ³ðîþ: ¿õ õàðàêòåðèçóþòü ÿê ïðèâ³òëèâèõ, ÷óéíèõ, òîâàðèñüêèõ ³ ïîðÿä-
íèõ ñ³ì’ÿíèí³â. Ñë³ä çàçíà÷èòè, ùî íå â óñ³õ âèïàäêàõ äîìàøíüîãî íàñèëüñòâà ÷î-

© Otsel Valentyna, 2021



DOI (Issue): https: //doi.org/10.36486/np.2021.3(53) Issue 3(53) 2021

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(53) 2021  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2021.3(53).18

175

ëîâ³êè ïåðø³ âëàøòîâóþòü äîìàøí³ ñêàíäàëè òà ñâàðêè, íà àãðåñ³þ ¿õ ïðîâîêóþòü
ñàìå æ³íêè.
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CRIMINOLOGICAL CHARACTERISTICS OF CASES OF DOMESTIC
VIOLENCE (ART. 126-1 OF THE CRIMINAL CODE) IN UKRAINE

Research article presents the results of the analysis of decisions (sentences) made
in 2019–2020 by the courts of the first instance in the regions of Ukraine for domestic
violence (Article 126-1 of the Criminal Code); presents certain criminological
characteristics of perpetrators and victims of domestic violence. It is noted that one
of the priority tasks of combating domestic violence is to ensure the access of victims
to justice, protection of their rights and punishment of the perpetrators. Legal practice
shows that the existing administrative penalties for domestic violence are limited to
fines, community service or administrative arrest (for a maximum of fifteen days) and
have a weak punitive effect. There is little to stop the perpetrators, they continue to
commit violence, their subsequent actions become more dangerous, and the lives of
the victims are even more intolerable. In this regard, and in order to implement the
adopted international legal instruments on the prevention of violence against women,
domestic violence and combating these phenomena in 2017, the Criminal Code of
Ukraine added Art. 126-1, according to which domestic violence is punishable by
community service, arrest, restriction or imprisonment. In 2019, the trial of criminal
proceedings under this article was initiated. In the scientific article, based on the
analysis of decisions (sentences) made in 2019–2020 by the courts of first instance of
Ukraine for domestic violence, it is determined, in which regions more sentences were
passed, what form of violence is committed more often, what consequences it has for
victims; whether the perpetrators were subject to restrictive and precautionary measures,
which was imposed punishment. There are also some criminological characteristics of
perpetrators and victims of domestic violence. In particular, it is noted that domestic
violence is committed mainly by men (96.5 % of the total number of accused ones),
women make up 3.5 %. Most offenders are the citizens of Ukraine and only a small
number are natives of neighboring countries.

Regarding marital status, most abusers are officially unmarried (49.7 % of men,
2.1 % of women) and divorced (17.4 % of men, 0.7 % of women). 17.9 % of men and
0.4 % of women are officially married.  There aren’t any statistics on 11.5 %.

At the place of residence, family abusers are characterized by relatives and
neighbors mostly “negatively” and “indirectly”. Only a small number are trusted: they
are characterized as friendly, responsive, sociable and decent family members. It
should be noted that not in all cases of domestic violence men are the the initiators
of  scandals and quarrels, women can provoke them as well.

Keywords: domestic violence, offender, victim of domestic violence, criminal
liability, criminal case, court decision.
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ÓÄÊ 343.2

Ï³äþêîâ Ïåòðî Ïàâëîâè÷,
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð, çàñëóæåíèé þðèñò Óêðà¿íè,

çàñëóæåíèé ïðîôåñîð ÍÀÂÑ, ïðîâ³äíèé íàóêîâèé ñï³âðîá³òíèê â³ää³ëó
îðãàí³çàö³¿ íàóêîâî¿ ä³ÿëüíîñò³ òà çàõèñòó ïðàâ ³íòåëåêòóàëüíî¿ âëàñíîñò³

ÍÀÂÑ, ì. Êè¿â, Óêðà¿íà
Óñòèìåíêî Òåòÿíà Ïåòð³âíà,

êàíäèäàò þðèäè÷íèõ íàóê, äîöåíò, ïðîôåñîð êàôåäðè öèâ³ëüíî-ïðàâîâèõ
äèñöèïë³í ÍÀÂÑ, ì. Êè¿â, Óêðà¿íà

Êîíþøåíêî ßíà Þð³¿âíà,
äîêòîð þðèäè÷íèõ íàóê, äîöåíò, äîöåíò êàôåäðè êðèì³íàëüíîãî

ïðîöåñó ÍÀÂÑ, ì. Êè¿â, Óêðà¿íà
Êàëèíîâñüêèé Îëåêñàíäð Âàëåð³éîâè÷,

êàíäèäàò þðèäè÷íèõ íàóê, ñòàðøèé íàóêîâèé ñï³âðîá³òíèê,
çàñòóïíèê íà÷àëüíèêà â³ää³ëó îðãàí³çàö³¿ íàóêîâî¿ ä³ÿëüíîñò³

òà çàõèñòó ïðàâ ³íòåëåêòóàëüíî¿ âëàñíîñò³ ÍÀÂÑ, ì. Êè¿â, Óêðà¿íà

ÃÅÍÅÇÀ ÒÀ ²ÑÒÎÐÈ×Í² ÂÈÒÎÊÈ ÄÎÂ²×ÍÎÃÎ 
ÏÎÇÁÀÂËÅÍÍß ÂÎË² ² ÏÐÎÁËÅÌÈ ÓÄÎÑÊÎÍÀËÅÍÍß 

ÓÊÐÀ¯ÍÑÜÊÎÃÎ ÇÀÊÎÍÎÄÀÂÑÒÂÀ ÙÎÄÎ ÉÎÃÎ 
ÏÐÈÇÍÀ×ÅÍÍß ÒÀ ÂÈÊÎÍÀÍÍß

Ñòàòòÿ ïðèñâÿ÷åíà äîñë³äæåííþ ³íñòèòóòó ïîêàðàííÿ ó âèä³ äîâ³÷íîãî
ïîçáàâëåííÿ âîë³, ïåð³îä³â éîãî ñòàíîâëåííÿ òà ðîçâèòêó, âèÿâëåííþ ïåâíèõ ïðî-
ãàëèí ó íàö³îíàëüíîìó çàêîíîäàâñòâ³ òà éîãî ïðàâîçàñòîñóâàíí³, âðåãóëþâàííþ
ïðîöåñóàëüíîãî ïîðÿäêó âèíåñåííÿ é âèêîíàííÿ îáâèíóâàëüíîãî âèðîêó ñóäó ùîäî
éîãî ïðèçíà÷åííÿ, ïåðåãëÿäó ³ â³äáóòòÿ, à òàêîæ ðîçðîáëåííþ ïîäàëüøèõ íàïðÿì³â
îïòèì³çàö³¿, ãóìàí³çàö³¿ ³ íàáëèæåííÿ äî ºâðîïåéñüêèõ òà ñâ³òîâèõ ì³æíàðîäíèõ
ñòàíäàðò³â óêðà¿íñüêîãî çàêîíîäàâñòâà ó âèçíà÷åí³é ñôåð³.

Êëþ÷îâ³ ñëîâà: íàö³îíàëüíå çàêîíîäàâñòâî, êðèì³íàëüíå ïðîâàäæåííÿ, äî-
ñóäîâå ðîçñë³äóâàííÿ, ñóäî÷èíñòâî, öèâ³ëüíèé ïîçîâ, â³äøêîäóâàííÿ øêîäè, îáâè-
íóâàëüíèé âèðîê, âèäè êðèì³íàëüíèõ ïîêàðàíü, äîâ³÷íå ïîçáàâëåííÿ âîë³, äîâ³÷íå
óâ’ÿçíåííÿ, ñìåðòíà êàðà.

Ó â³ò÷èçíÿí³é íàóêîâ³é ë³òåðàòóð³ ³ç çàçíà÷åíî¿ ïðîáëåìàòèêè çàçâè÷àé
âèîêðåìëþþòü äâà ïåð³îäè ñòàíîâëåííÿ òà ðîçâèòêó ³íñòèòóòó ïîêàðàííÿ ó âèä³
äîâ³÷íîãî ïîçáàâëåííÿ âîë³: ïåðøèé (îíîâëåíî-òðàíñôîðìàö³éíèé) ïåð³îä, êîëè
â Óêðà¿í³ áóëî ââåäåíî ìîðàòîð³é, ÿêèé ïðèçóïèíèâ âèêîíàííÿ ïîêàðàíü ó âèãëÿä³
ñìåðòíî¿ êàðè (1995–2001 ðð.), òà ñó÷àñíèé ïåð³îä – ç ìîìåíòó çàêð³ïëåííÿ â
íîâîìó êðèì³íàëüíîìó çàêîíîäàâñòâ³ íîâîãî âèêëþ÷íîãî âèäó ïîêàðàííÿ –
äîâ³÷íîãî ïîçáàâëåííÿ âîë³ (2001 ð. – ïî òåïåð³øí³é ÷àñ).
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Òîáòî, ïåðøîîñíîâîþ äîâ³÷íîãî ïîçáàâëåííÿ âîë³ ïðàâîçíàâö³ ñïðàâåäëèâî
ââàæàþòü íàÿâíó äî íüîãî âèêëþ÷íó ì³ðó ïîêàðàííÿ – ñìåðòíó êàðó, ÿê³é òåæ
ïðèòàìàíí³ âëàñí³ ³ñòîðè÷í³ êîðåí³, ùî ñÿãàþòü äàëåêî â ìèíóëå.

Àíàë³çóþ÷è ÷àñè ³ñòîðè÷íîãî ìèíóëîãî, íå ìîæíà íå ïîì³òèòè, ùî çà âèêëþ-
÷åííÿì ëèøå îêðåìèõ çàãàëüíîâ³äîìèõ ïåð³îä³â (ðåïðåñ³¿ ²îàííà IV (Ãðîçíîãî),
Ïåòðà I, Ëåí³íà, Ñòàë³íà) ÷èííå íà òîé ÷àñ ðîñ³éñüêå ³ ðàäÿíñüêå êðèì³íàëüíå
çàêîíîäàâñòâî, ïîð³âíÿíî ³ç çàêîíîäàâñòâîì çàðóá³æíèõ êðà¿í, íå â³äçíà÷àëîñÿ
ÿêîþñü îñîáëèâîþ æîðñòîê³ñòþ.

Íàïðèêëàä, “Óëîæåíèå” 1845 ðîêó, ÿêå ä³ÿëî â Ðîñ³¿ äî æîâòíåâî¿ ðåâîëþö³¿
1917 ðîêó, ïåðåäáà÷àëî ñìåðòíó êàðó ëèøå çà äåðæàâí³ òà êàðàíòèíí³ (òîáòî
â÷èíåí³ ï³ä ÷àñ åï³äåì³é ³ åï³çîîò³é, à òàêîæ ïîâ’ÿçàí³ ç íèìè) çëî÷èíè, ïðè÷îìó
òàê³ âèðîêè íàáèðàëè ÷èííîñò³ âèêëþ÷íî ï³ñëÿ îñîáèñòîãî ¿õ çàòâåðäæåííÿ öàðåì.
Â³êîâèé öåíç îñ³á, äî ÿêèõ ìîãëà áóòè çàñòîñîâàíà ñìåðòíà êàðà, ñòàíîâèâ â³ä 21
äî 70 ðîê³â. Íàâ³òü ó÷èíåííÿ îñîáîþ äåê³ëüêîõ  óáèâñòâ íå òÿãíóëî çà ñîáîþ îáî-
â’ÿçêîâîãî ïîçáàâëåííÿ ¿¿ âëàñíîãî æèòòÿ äåðæàâîþ.

Óïðîäîâæ ïåðøèõ ðåâîëþö³éíèõ ³ ïîñòðåâîëþö³éíèõ ðîê³â ìàëî õòî ç ïðåä-
ñòàâíèê³â ñóñï³ëüñòâà òîãî ÷àñó áóâ çàö³êàâëåíèé ó íåîáõ³äíîñò³ ñóâîðîãî äîòðè-
ìàííÿ çàêîííîñò³. Ó çâ’ÿçêó ç öèì íîâ³ ñîö³àë³ñòè÷í³ ïðàâèëà çàïðàöþâàëè ëèøå
ó 1922 ðîö³, êîëè áóëî çíà÷íî ðîçøèðåíî ïåðåë³ê çëî÷èí³â, çà â÷èíåííÿ ÿêèõ
ïðèçíà÷àëàñÿ ñìåðòíà êàðà, à ì³í³ìàëüíèé â³ê çàñóäæåíèõ äî íå¿ çíèçèëè äî 18
ðîê³â.

Íîâà ðåôîðìà â³äáóëàñÿ â 1935 ðîö³: áóëî äîçâîëåíî çàñòîñóâàííÿ  ñìåðòíî¿
êàðè ùîäî îñ³á, ÿê³ äîñÿãëè 12-ð³÷íîãî â³êó.

Ó 1947 ðîö³ â ìåæàõ çàãàëüíî¿ ï³ñëÿâîºííî¿ ë³áåðàë³çàö³¿ ñìåðòíó êàðó â
ìèðíèé ÷àñ â³äì³íèëè, àëå íåâäîâç³ (â 1950 ðîö³) ¿¿ áóëî ïîíîâëåíî ñòîñîâíî
øïèãóí³â ³ äèâåðñàíò³â, ïðè÷îìó çàêîí ïðî öå ìàâ çâîðîòíó ñèëó.

Ó 1954 ðîö³ ñìåðòíó êàðó çíîâó ïîâåðíóëè â Êðèì³íàëüíèé êîäåêñ çà íà-
âìèñíå âáèâñòâî ïðè îáòÿæóþ÷èõ îáñòàâèíàõ, ó 1962 ðîö³ ¿¿ ïåðåäáà÷èëè òàêîæ
ó íîðìàõ ÊÊ ùîäî ç´âàëòóâàííÿ òà õàáàðíèöòâà ïðè îáòÿæóþ÷èõ îáñòàâèíàõ.

Íàðåøò³, çà ÊÊ 1960 ðîêó áóëî ïåðåäáà÷åíî, ùî ñìåðòíà êàðà (ðîçñòð³ë) ÿê
âèêëþ÷íà ì³ðà ïîêàðàííÿ ìîãëà çàñòîñîâóâàòèñü ëèøå ùîäî ÷îëîâ³ê³â, ÿê³ â÷èíèëè
â³äïîâ³äí³ îñîáëèâî òÿæê³ çëî÷èíè ó â³ö³ â³ä 16 äî 65 ðîê³â.

Âò³ì, çà àðõ³âíèìè äîêóìåíòàìè, ùî çáåðåãëèñÿ, âñòàíîâëåíî, ùî ³ ïðîòÿãîì
çàâåðøàëüíîãî ïåð³îäó ä³¿ ïîïåðåäíüîãî ÊÊ (òîáòî äî 1991 ðîêó) â ÑÐÑÐ áóëî
ñòðà÷åíî òðè æ³íêè ³ ïîíàä 22 òèñ. ÷îëîâ³ê³â (96 % – çà íàâìèñí³ âáèâñòâà ïðè
îáòÿæóþ÷èõ îáñòàâèíàõ), â òîìó ÷èñë³ 15-ð³÷íèé ï³äë³òîê Àðêàä³é Í., ÿêèé ç
ìåòîþ óêðèòòÿ ðàí³øå â÷èíåíî¿ íèì êâàðòèðíî¿ êðàä³æêè çàðóáàâ ñîêèðîþ âëàñ-
íèöþ êâàðòèðè òà ¿¿ 3-ð³÷íîãî ñèíà.

ßê ³ ñìåðòíà êàðà ðàí³øå, òàê ³ äîâ³÷íå ïîçáàâëåííÿ âîë³ – öå íàéñóâîð³øà
ì³ðà äåðæàâíîãî ïðèìóñó ³ âèíÿòêîâà (âèêëþ÷íà) ì³ðà êðèì³íàëüíîãî ïîêàðàííÿ.

Çã³äíî ç³ ñò. 64 ÊÊ Óêðà¿íè, äîâ³÷íå ïîçáàâëåííÿ âîë³ âñòàíîâëþºòüñÿ  çà
â÷èíåííÿ îñîáëèâî òÿæêèõ çëî÷èí³â, çàñòîñîâóºòüñÿ ëèøå ó âèïàäêàõ, ñïåö³àëüíî
ïåðåäáà÷åíèõ Êðèì³íàëüíèì êîäåêñîì, ÿêùî ñóä íå ââàæàº çà ìîæëèâå çàñòîñóâàòè
ïîçáàâëåííÿ âîë³ íà ïåâíèé ñòðîê (÷. 1). Äîâ³÷íå ïîçáàâëåííÿ âîë³ íå çàñòîñîâóºòüñÿ
äî îñ³á, ùî â÷èíèëè çëî÷èí ó â³ö³ äî 18 ðîê³â ³ äî îñ³á ó â³ö³ ïîíàä 65 ðîê³â, à
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òàêîæ äî æ³íîê, ùî áóëè â ñòàí³ âàã³òíîñò³ ï³ä ÷àñ â÷èíåííÿ çëî÷èíó àáî íà ìî-
ìåíò ïîñòàíîâëåííÿ âèðîêó (÷. 2) [1].

Äîâ³÷íå ïîçáàâëåííÿ âîë³ ïåðåäáà÷åíî 17 ñòàòòÿìè Îñîáëèâî¿ ÷àñòèíè ÊÊ
Óêðà¿íè 2001 ðîêó, ïðàêòè÷íî, ÿê³ â³äòâîðþþòü ïåðåâàæíî ò³ æ íîðìè ÊÊ Óêðà¿íè
1960 ðîêó, ñàíêö³¿ ÿêèõ ïåðåäáà÷àëè ñìåðòíó êàðó. Öå çëî÷èíè ïðîòè çàñàä íàö³î-
íàëüíî¿ áåçïåêè Óêðà¿íè òà ¿¿ íàðîäó (÷. 3 ñò. 110 ÊÊ Óêðà¿íè – “Ïîñÿãàííÿ íà
òåðèòîð³àëüíó ö³ë³ñí³ñòü ³ íåäîòîðêàí³ñòü Óêðà¿íè”; ÷. 3 ñò. 258 – “Òåðîðèñòè÷íèé
àêò”, ùî ïðèçâ³â äî ñìåðò³ ëþäèíè; ÷. 3 ñò. 321-1 – “Ôàëüñèô³êàö³ÿ ë³êàðñüêèõ
çàñîá³â àáî îá³ã ôàëüñèô³êîâàíèõ ë³êàðñüêèõ çàñîá³â”, ÿêùî âîíè ñïðè÷èíèëè
ñìåðòü îñîáè àáî ³íø³ òÿæê³ íàñë³äêè, àáî â÷èíåí³ â îñîáëèâî âåëèêèõ ðîçì³ðàõ;
ïðîòè æèòòÿ òà ñòàòåâî¿ ñâîáîäè ³ ñòàòåâî¿ íåäîòîðêàíîñò³ îñîáè (÷. 2 ñò. 115 ÊÊ
Óêðà¿íè – “Óìèñíå âáèâñòâî” ç îáòÿæóþ÷èìè îáñòàâèíàìè; ÷. 6 ñò. 152 “Ç´âàë-
òóâàííÿ” òà ÷. 6 ñò. 153 “Ñåêñóàëüíå íàñèëüñòâî” ç îáòÿæóþ÷èìè îáñòàâèíàìè);
ïðîòè æèòòÿ ñïåö³àëüíèõ ñóá’ºêò³â çëî÷èííîãî ïîñÿãàííÿ (ñò. 112 – “Ïîñÿãàííÿ
íà æèòòÿ äåðæàâíîãî ÷è ãðîìàäñüêîãî ä³ÿ÷à; ñò. 348 – “Ïîñÿãàííÿ íà æèòòÿ ïðà-
ö³âíèêà ïðàâîîõîðîííîãî îðãàíó, ÷ëåíà ãðîìàäñüêîãî ôîðìóâàííÿ ç îõîðîíè ãðî-
ìàäñüêîãî ïîðÿäêó ³ äåðæàâíîãî êîðäîíó àáî â³éñüêîâîñëóæáîâöÿ”; ñò. 348-1 –
“Ïîñÿãàííÿ íà æèòòÿ æóðíàë³ñòà”; ñò. 379 – “Ïîñÿãàííÿ íà æèòòÿ ñóää³, íàðîäíîãî
çàñ³äàòåëÿ ÷è ïðèñÿæíîãî ó çâ’ÿçêó ç ¿õ ä³ÿëüí³ñòþ, ïîâ’ÿçàíîþ ³ç çä³éñíåííÿì
ïðàâîñóääÿ” ³ ñò. 400 – “Ïîñÿãàííÿ íà æèòòÿ çàõèñíèêà ÷è ïðåäñòàâíèêà îñîáè ó
çâ’ÿçêó ç ä³ÿëüí³ñòþ, ïîâ’ÿçàíîþ ç íàäàííÿì ïðàâîâî¿ äîïîìîãè”); ïðîòè ïîðÿäêó
íåñåííÿ â³éñüêîâî¿ ñëóæáè, ìèðó, áåçïåêè ëþäñòâà òà ì³æíàðîäíîãî ïðàâîïîðÿäêó
(÷. 5 ñò. 404 – “Îï³ð íà÷àëüíèêîâ³ àáî ïðèìóøóâàííÿ éîãî äî ïîðóøåííÿ ñëóæáîâèõ
îáîâ’ÿçê³â ç îáòÿæóþ÷èìè îáñòàâèíàìè; ÷. 2 ñò. 438 – “Ïîðóøåííÿ çàêîí³â òà çâè-
÷à¿â â³éíè” ïîºäíàí³ ç óìèñíèì âáèâñòâîì; ÷. 2 ñò. 439 – “Çàñòîñóâàííÿ çáðî¿ ìà-
ñîâîãî çíèùåííÿ”, ùî ñïðè÷èíèëî çàãèáåëü ëþäåé àáî ³íø³ òÿæê³ íàñë³äêè; ÷. 1
ñò. 442 – “Ãåíîöèä”; ñò. 443 – “Ïîñÿãàííÿ íà æèòòÿ ïðåäñòàâíèêà ³íîçåìíî¿ äåð-
æàâè” ³ ÷. 3 ñò. 447 – “Íàéìàíñòâî”, ùî ïðèçâåëî äî çàãèáåë³ ëþäèíè).

Çàïðîâàäæåííÿ â íàö³îíàëüíîìó çàêîíîäàâñòâ³ ³íñòèòóòó äîâ³÷íîãî ïîçáàâ-
ëåííÿ âîë³ ÿñêðàâî ñâ³ä÷èòü òàêîæ ïðî çì³íó ïð³îðèòåò³â äåðæàâíî¿ ïîë³òèêè ³
ñòðàòåã³¿ â îêðåñëåí³é ñôåð³, ¿¿ ïîäàëüøó îïòèì³çàö³þ, ãóìàí³çàö³þ òà íàáëèæåííÿ
äî ºâðîïåéñüêèõ òà ñâ³òîâèõ ì³æíàðîäíèõ ñòàíäàðò³â.

Âîäíî÷àñ ïðîòÿãîì ìèíóëèõ 20 ðîê³â â³äáóëîñÿ ÷èìàëî çì³í ó ïðàêòèö³
ïðèçíà÷åííÿ, âèêîíàííÿ ³ â³äáóòòÿ öüîãî âèäó êðèì³íàëüíîãî ïîêàðàííÿ, ùî
âèñâ³òëèëè ³ ïåâí³ ïðîãàëèíè ¿õ çàêîíîäàâ÷îãî ðåãóëþâàííÿ é ïðàâîçàñòîñóâàííÿ
ñêëàäîâèõ çàçíà÷åíîãî ³íñòèòóòó.

Ñåðåä íàéàêòóàëüí³øèõ ïðîáëåì âèíåñåííÿ ñóäîâèõ ð³øåíü ó âèä³ äîâ³÷íîãî
ïîçáàâëåííÿ âîë³ âñå á³ëüøå âèñâ³òëþþòüñÿ ïðîáëåìè ïðàâîâîãî, êàäðîâîãî,
ô³íàíñîâîãî òà ìàòåð³àëüíî-òåõí³÷íîãî çàáåçïå÷åííÿ âèêîíàííÿ ïîêàðàííÿ çàçíà-
÷åíîãî âèäó; â³äñóòí³ñòü íàëåæíèõ óìîâ äëÿ óòðèìàííÿ îêðåìî¿ êàòåãîð³¿ çàñóä-
æåíèõ; ðîçðîáëåííÿ íàóêîâî îá´ðóíòîâàíî¿ òåíäåíö³¿ âèêîíàííÿ öüîãî âèäó
ïîêàðàííÿ, çàñíîâàíî¿ íà âèìîãàõ ì³æíàðîäíèõ ñòàíäàðò³â ïîâîäæåííÿ ç óâ’ÿç-
íåíèìè é çàñóäæåíèìè; ïîñò³éí³ ÷èñåëüí³ ñêàðãè îñòàíí³õ ùîäî ïîðóøåííÿ ¿õ
ïðàâ äî ªâðîïåéñüêîãî ñóäó ç ïðàâ ëþäèíè; ïðàâî çàñóäæåíîãî äî ïîêàðàííÿ ó
âèä³ äîâ³÷íîãî ïîçáàâëåííÿ âîë³ áóòè çâ³ëüíåíèì ç óñòàíîâè âèêîíàííÿ ïîêàðàíü
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øëÿõîì ïîìèëóâàííÿ àáî óìîâíî-äîñòðîêîâîãî çâ³ëüíåííÿ, ðåàë³çàö³ÿ óâ’ÿçíåíèìè
³ çàñóäæåíèìè äî ïîêàðàííÿ ó âèä³ äîâ³÷íîãî ïîçáàâëåííÿ âîë³ êîíñòèòóö³éíèõ
ïðàâ ³ îáîâ’ÿçê³â òîùî.

Çâ³ñíî, ùî çàçíà÷åíå âèùå íå ìîãëî íå ïðèâåðíóòè äî ñåáå óâàãó â³ò÷èçíÿíèõ
òà çàðóá³æíèõ íàóêîâö³â, â³äîìèõ ó÷åíèõ ³ ïðàêòèê³â (Ê.À. Àâòóõîâà, Þ.Ì. Àíòî-
íÿíà, ª.Þ. Áàðàøà, À.². Áîãàòèðüîâà, ².Ã. Áîãàòèðüîâà, Î.². Áîãàòèðüîâî¿, Â.Â. Ãî-
ë³íè, ².Ì. Äàíüøèíà, Î.Ì. Äæóæè, Î.Ã. Êîëáà, ².Ì. Êîïîòóíà, Ã.Î. Ðàäîâà òà
³í.), à òàêîæ ñòàëî ïîòóæíèì ïîøòîâõîì äî ïðîâåäåííÿ ñåð³¿ êîìïëåêñíèõ íàóêîâèõ
äîñë³äæåíü (Ë.Î. Ìîñòåïàíþêà, Ñ.Â. Öàðþêà, Î.Â. Õîðîøóíà é ³í.).

Îäíàê, çàçíà÷åí³ òà ³íø³ äîñë³äíèêè íàìàãàëèñÿ òëóìà÷èòè ïîíÿòòÿ ïîêàðàííÿ
ó âèä³ äîâ³÷íîãî ïîçáàâëåííÿ âîë³, àíàë³çóþ÷è ïðîáëåìè ³ îñîáëèâîñò³ ðåãóëþâàííÿ
ïîðÿäêó éîãî ïðèçíà÷åííÿ é â³äáóâàííÿ ç óðàõóâàííÿì ³íäèâ³äóàëüíîãî ï³äõîäó,
îñîáèñòîãî äîñâ³äó òà ï³ä êóòîì çîðó âëàñíèõ íàóêîâèõ íàäáàíü.

Çäàºòüñÿ ÿâíî íåäîñòàòíüîþ äî ö³º¿ ïðîáëåìàòèêè óâàãà áóëà é ç áîêó øè-
ðîêîãî êîëà â÷åíèõ-ïðîöåñóàë³ñò³â, à òàêîæ íàóêîâö³â öèâ³ëüíî-ïðàâîâî¿ ãàëóç³,
çîêðåìà, ùîäî öèâ³ëüíî-ïðàâîâî¿ â³äïîâ³äàëüíîñò³ äîâ³÷íî óâ’ÿçíåíèõ ó ôîðìàò³
âèð³øåííÿ çàÿâëåíèõ ùîäî íèõ ïîçîâ³â ó êðèì³íàëüíèõ ïðîâàäæåííÿõ òà ðåàëüíîãî
â³äøêîäóâàííÿ ñïðè÷èíåíèõ íèìè çáèòê³â.

Çà îô³ö³éíèìè äàíèìè Ì³í³ñòåðñòâà þñòèö³¿ Óêðà¿íè, ñòàíîì íà 01 áåðåçíÿ
2021 ðîêó â êðà¿í³ ó 182 óñòàíîâàõ âèêîíàííÿ ïîêàðàíü (29 ç ÿêèõ ðîçòàøîâàí³
íà òåðèòîð³¿ Äîíåöüêî¿ òà Ëóãàíñüêî¿ îáëàñòåé, íåï³äêîíòðîëüí³é îðãàíàì â³ò÷èç-
íÿíî¿ äåðæàâíî¿ âëàäè, 5 – íà òèì÷àñîâî îêóïîâàí³é òåðèòîð³¿ Àâòîíîìíî¿ Ðåñ-
ïóáë³êè Êðèì) óòðèìóâàëîñÿ 49472 îñîáè. Ñåðåä íèõ: 5580 îñ³á – çà óìèñíå
âáèâñòâî, 2734 – çà íàíåñåííÿ óìèñíîãî òÿæêîãî ò³ëåñíîãî óøêîäæåííÿ, 6188 –
çà ðîçá³é ³ ãðàá³æ, 11331 – çà êðàä³æêó, 539 – çà ç´âàëòóâàííÿ, 10 – çà çëî÷èíè
ïðîòè îñíîâ íàö³îíàëüíî¿ áåçïåêè, 4730 îñ³á, çàñóäæåíèõ íà ñòðîê ïîíàä 10 ðîê³â.
Ó âèä³ äîâ³÷íîãî ïîçáàâëåííÿ âîë³ â³äáóâàëè ïîêàðàííÿ 1548 çàñóäæåíèõ (ç
01.01.2020 ðîêó ¿õ ÷èñëî çá³ëüøèëîñÿ íà 12 îñ³á), ùå ìàéæå 800 çàñóäæåíèõ î÷³-
êóâàëè íàáóòòÿ  âèðîêàìè ùîäî ¿õ äîâ³÷íîãî óâ’ÿçíåííÿ çàêîííî¿ ñèëè. Ñåðåä
îñ³á, ùî â³äáóâàþòü ïîêàðàííÿ ó âèä³ äîâ³÷íîãî ïîçáàâëåííÿ âîë³, áóëî 1525 ÷î-
ëîâ³ê³â ³ 23 æ³íêè [2, ñ. 1].

Ïîð³âíþþ÷è ö³ äàí³ ç íàâåäåíîþ âèùå ê³ëüê³ñòþ âèêîíàíèõ âèðîê³â ïðî
ñìåðòíó êàðó ïðîòÿãîì ä³¿ ÊÊ 1960 ðîêó, íå ìîæíà íå ïîì³òèòè, ùî çàãàëüíå ÷è-
ñëî îñ³á, çàñóäæåíèõ äî äîâ³÷íîãî ïîçáàâëåííÿ âîë³, çíà÷íî ñêîðîòèëîñÿ (ç 22 òèñ
îñ³á çà 35 ðîê³â äî 2,3 òèñ çàñóäæåíèõ çà 20 ðîê³â). Âîäíî÷àñ íå ìîæíà íå çâåð-
íóòè óâàãó íà çíà÷íå (ìàéæå ó â³ñ³ì ðàç³â) çðîñòàííÿ ñåðåä íèõ ê³ëüêîñò³ æ³íîê
(ç 3 äî 23).

Óêðà¿íà, äî ðå÷³, ñüîãîäí³ – ºäèíà ç êðà¿í ïîñòðàäÿíñüêî¿ ÑÍÄ, äå äîâ³÷íå
óâ’ÿçíåííÿ ïîøèðþºòüñÿ íà æ³íîê, â òîé ÷àñ êîëè â óñüîìó ñâ³ò³ íàÿâí³ñòü ÷è â³ä-
ñóòí³ñòü ó êðà¿í³ äîâ³÷íî óâ’ÿçíåíèõ æ³íîê º ïîêàçíèêîì íàäæîðñòîêîñò³ ñó-
ñï³ëüñòâà.

Îäí³ºþ ç íàéñåðéîçí³øèõ ïðîáëåì, ïîâ’ÿçàíèõ ç ³ñíóâàííÿì â Óêðà¿í³ òàêîãî
âèäó ïîêàðàííÿ, ÿê äîâ³÷íå ïîçáàâëåííÿ âîë³, º ñò³éêà òåíäåíö³ÿ ïîñò³éíîãî
çá³ëüøåííÿ çàãàëüíî¿ ê³ëüêîñò³ çàñóäæåíèõ (ó ñåðåäíüîìó íà 100 îñ³á ùîð³÷íî).
Ç îäíîãî áîêó, öå ïîÿñíþºòüñÿ, ÿê ìè ââàæàºìî, íåäîñêîíàë³ñòþ íàö³îíàëüíîãî
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çàêîíîäàâñòâà, à òàêîæ ïîøèðåíî¿ ïðàêòèêè äîñóäîâîãî ðîçñë³äóâàííÿ ³ ñóäî÷èíñòâà,
êîëè íåð³äêî äîâ³÷íå ïîçáàâëåííÿ âîë³ ïðèçíà÷àºòüñÿ íàâ³òü ñï³âó÷àñíèêàì, ÿê³
áåçïîñåðåäíüî íå â÷èíþâàëè çëî÷èíó ³ íå ïåðåáóâàëè ó ì³ñö³ éîãî â÷èíåííÿ.

Ñüîãîäí³ çàñóäæåí³ äî äîâ³÷íîãî óâ’ÿçíåííÿ â³äáóâàþòü ïîêàðàííÿ ó 12 âè-
ïðàâíèõ êîëîí³ÿõ (ñåêòîðàõ) òà 22-õ ñë³ä÷èõ ³çîëÿòîðàõ. Íà ôîí³ íåâïèííîãî
çðîñòàííÿ ê³ëüêîñò³ òàêèõ çàñóäæåíèõ íåâäîâç³ íå âèñòà÷àòèìå ì³ñöü äëÿ ¿õ
òðèìàííÿ. Öå âèìàãàº íåâ³äêëàäíîãî ïîøóêó íîâèõ ôîðì âèêîíàííÿ öüîãî ïî-
êàðàííÿ òà ðîçãëÿäó ìîæëèâîñò³ äîñòðîêîâîãî çâ³ëüíåííÿ â³ä íüîãî çàñóäæåíèõ,
çàì³íè íåâ³äáóòî¿ ÷àñòèíè ïîêàðàííÿ ó âèä³ äîâ³÷íîãî ïîçáàâëåííÿ âîë³ á³ëüø
ì’ÿêèì, ðåãëàìåíòóâàííÿ ïðîöåñóàëüíîãî ïîðÿäêó âèêîíàííÿ ñóäîâèõ ð³øåíü
ïðî ¿õ ïðèçíà÷åííÿ é â³äáóòòÿ òîùî.

Ç îãëÿäó íà öå, íå äîñèòü äîñêîíàëîþ çäàºòüñÿ íàì ³ íàçâà ñàìîãî ïîíÿòòÿ
“äîâ³÷íå ïîçáàâëåííÿ âîë³”, ïðî ùî âæå íåîäíîðàçîâî íàãîëîøóâàëîñÿ â
ë³òåðàòóðíèõ äæåðåëàõ.

Âàãîìà ÷àñòèíà çàçíà÷åíèõ ïðîáëåì ³ øëÿõ³â ¿õ ðîçâ’ÿçàííÿ áóëà ïðåäìåòîì
óâàãè Âåðõîâíî¿ Ðàäè Óêðà¿íè, çîêðåìà, ïðè ðîçãëÿä³ çàêîíîïðîºêòó â³ä 03.12.2014
¹ 1218, ³í³ö³éîâàíîãî íàðîäíèìè äåïóòàòàìè Â.Â. ×óìàêîì, Î.Ï. Ïðîäàíîì,
À.À. Êîæåìÿê³íèì òà ³í. “Ïðî âíåñåííÿ çì³í äî äåÿêèõ çàêîíîäàâ÷èõ àêò³â Óêðà¿íè
ùîäî çàñòîñóâàííÿ ïîêàðàííÿ ó âèä³ äîâ³÷íîãî ïîçáàâëåííÿ âîë³”. Öåé çàêîíî-
ïðîºêò, íà ñëóøíó äóìêó éîãî àâòîð³â, ó ðàç³ óõâàëåííÿ çíà÷íî ñïðèÿâ áè çàõèñòó
ïðàâ ³ çàêîííèõ ³íòåðåñ³â îñ³á, çàñóäæåíèõ äî äîâ³÷íîãî ïîçáàâëåííÿ âîë³, ÷ëåí³â
¿õ ñ³ìåé, äîçâîëèâ áè ãóìàí³çóâàòè óìîâè ¿õ òðèìàííÿ íà ïðèíöèïàõ íåóõèëüíîãî
äîäåðæàííÿ Êîíñòèòóö³¿ Óêðà¿íè, âèìîã Çàãàëüíî¿ äåêëàðàö³¿ ç ïðàâ ëþäèíè,
³íøèõ ì³æíàðîäíèõ ïðàâîâèõ íîðì ³ ñòàíäàðò³â ïîâîäæåííÿ ç óâ’ÿçíåíèìè, ñòâîðèâ
áè ðåàëüí³ ìîæëèâîñò³ ñêîðî÷åííÿ ÷èñåëüíîñò³ çàñóäæåíèõ äî öüîãî âèäó ïîêàðàííÿ
ç îäíî÷àñíèì çàáåçïå÷åííÿì áåçïåêè ñóñï³ëüñòâà ³ äåðæàâè.

Âò³ì, ñåðéîçíî ïîâåðíóâñÿ äî öèõ ïðîáëåì â³ò÷èçíÿíèé Ïàðëàìåíò ëèøå
÷åðåç á³ëüø í³æ 6 ðîê³â ïîñï³ëü, âæå ó íîâîìó ñêëèêàíí³ é äåùî çì³íåíîìó ôîð-
ìàò³.

04 áåðåçíÿ 2021 ðîêó Âåðõîâíà Ðàäà Óêðà¿íè ïðèéíÿëà çà îñíîâó, óõâàëèâøè
â ïåðøîìó ÷èòàíí³, çàêîíîïðîºêòè ¹ 4048 ³ 4049 ùîäî ïðèâåäåííÿ çàêîíîäàâñòâà
Óêðà¿íè ó â³äïîâ³äí³ñòü ç ïðàêòèêîþ ªâðîïåéñüêîãî ñóäó ç ïðàâ ëþäèíè (äàë³ –
ªÑÏË). Ö³ çàêîíîïðîºêòè ñïðÿìîâàí³ ïåðåäóñ³ì íà âïðîâàäæåííÿ ìåõàí³çìó
ïîäàëüøî¿ ãóìàí³çàö³¿ ïîêàðàííÿ äëÿ îñ³á, çàñóäæåíèõ äî äîâ³÷íîãî ïîçáàâëåííÿ
âîë³, îñê³ëüêè íà ñüîãîäí³ â Óêðà¿í³ â³äñóòí³é ä³ºâèé ìåõàí³çì ïîì’ÿêøåííÿ ïî-
êàðàííÿ ùîäî òàêèõ îñ³á.

Çàêîíîïðîºêò ¹ 4048 ïåðåäáà÷àº âíåñåííÿ çì³í äî Êðèì³íàëüíî-âèêîíàâ÷îãî
êîäåêñó Óêðà¿íè, à çàêîíîïðîºêò ¹ 4049 – äî ÊÊ ³ ÊÏÊ Óêðà¿íè ùîäî çàïðî-
âàäæåííÿ ìåõàí³çì³â ïîñëàáëåííÿ ïîêàðàíü ó âèãëÿä³ äîâ³÷íîãî ïîçáàâëåííÿ âîë³.

Çîêðåìà, ïðîïîíóºòüñÿ âèçíà÷èòè â ÷. 2 ñò. 31 ÊÏÊ ìîæëèâ³ñòü çä³éñíåííÿ
êðèì³íàëüíîãî ïðîâàäæåííÿ â ñóä³ ïåðøî¿ ³íñòàíö³¿ ó âèïàäêàõ ðîçãëÿäó ïèòàííÿ
ïðî çàì³íó íåâ³äáóòî¿ ÷àñòèíè ïîêàðàííÿ ó âèä³ äîâ³÷íîãî ïîçáàâëåííÿ âîë³
á³ëüø ì’ÿêèì ó ïîðÿäêó ñò. 82 ÊÊ Óêðà¿íè êîëåã³àëüíî ñóäîì ó ñêëàä³ 3 ñóää³â,
à òàêîæ ïåðåäáà÷èòè ïðàâî ñóäó âèð³øóâàòè çàçíà÷åíå ïèòàííÿ ï³ä ÷àñ âèêîíàííÿ
âèðîê³â (ï. 3 ÷. 1 ñò. 537 ÊÏÊ).
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Âæå ïîíàä äâà ðîêè ó Âåðõîâí³é Ðàä³ Óêðà¿íè ïåðåáóâàº ùå îäèí çàêîíîïðîºêò
¹ 2033-à, ÿêèé ïåðåäáà÷àº ïîðÿäîê ³ ìåõàí³çì ïåðåãëÿäó ñïðàâ íåâèííî çàñóäæåíèõ
äî äîâ³÷íîãî óâ’ÿçíåííÿ ³ çàáåçïå÷óâàòèìå ïðàâî òàêèõ çàñóäæåíèõ íà ñïðàâåäëèâèé
ñóä ³ ïðàâîñóäíèé âèðîê.

Ñüîãîäí³ Óêðà¿íà ïîñ³äàº ïåðøå ì³ñöå ñåðåä 50 ºâðîïåéñüêèõ êðà¿í çà ê³ëü-
ê³ñòþ äîâ³÷íî óâ’ÿçíåíèõ, ÿê³ ïðàêòè÷íî íå ìàþòü í³ÿêèõ ïåðñïåêòèâ íà çâ³ëüíåííÿ
â³ä òàêîãî óâ’ÿçíåííÿ, ¿õ ê³ëüê³ñòü äîñÿãëà âæå 1540 îñ³á.

ßê ïîâ³äîìëÿº íà ñâî¿é ñòîð³íö³ ó Facebook ïðàâîçàõèñíèê, Êîîðäèíàòîð ç
ïðàâîâî¿ ðåôîðìè ó Êîíñóëüòàòèâí³é ì³ñ³¿  ªÑ â Óêðà¿í³ Âàäèì ×îâãàí, ªâðî-
ïåéñüêèé ñóä ç ïðàâ ëþäèíè íåùîäàâíî óõâàëèâ ð³øåííÿ ó ñïðàâ³ “Ïåòóõîâ ïðîòè
Óêðà¿íè”, â ÿêîìó âèçíàâ, ùî óêðà¿íñüêå äîâ³÷íå ïîêàðàííÿ ãðóáî ïîðóøóº
ïðàâà ëþäèíè.

“Òåïåð º òâåðäèé þðèäè÷íèé àðãóìåíò: â Óêðà¿í³ íåìàº ðåàë³ñòè÷íî¿
ïåðñïåêòèâè çâ³ëüíåííÿ â³ä öüîãî ïîêàðàííÿ”, – íàãîëîøóº â³í, çàçíà÷àþ÷è ïðè
öüîìó, ùî “ì³çåðíèé øàíñ íà ïîìèëóâàííÿ íå º òàêîþ ïåðñïåêòèâîþ”.

“ßê íàñë³äîê, – óïåâíåíèé àâòîð, – Óêðà¿íà ïîðóøóº ïðàâî öèõ çàñóäæåíèõ
íå áóòè ï³ääàíèìè êàòóâàííÿì òà ³íøîìó íåíàëåæíîìó ïîâîäæåííþ ÷è ïîêàðàííþ”.

Ïðàâîâ³ ïîçèö³¿ ªÑÏË ìàþòü ñóòòºâå çíà÷åííÿ äëÿ óäîñêîíàëåííÿ çàêîíî-
äàâñòâà Óêðà¿íè, çóìîâëþþ÷è íåîáõ³äí³ñòü âíåñåííÿ äî íüîãî â³äïîâ³äíèõ çì³í.

Öüîìó ñïðèÿº òàêîæ àêòèâíå âèêîðèñòàííÿ çàðóá³æíîãî ªâðîïåéñüêîãî ³
ñâ³òîâîãî äîñâ³äó ðîçâ’ÿçàííÿ äîñèòü ñåðéîçíî¿ é íàäòî íåïðîñòî¿ ïðîáëåìè äîâ³÷-
íîãî ïîçáàâëåííÿ âîë³, çàïðîâàäæåíîãî â çàêîíîäàâñòâ³ á³ëüø í³æ 60 êðà¿í ñâ³òó.

Ó çàêîíîäàâñòâ³ Ñïîëó÷åíèõ Øòàò³â Àìåðèêè, íàïðèêëàä, äîâ³÷íå ïîçáàâëåííÿ
âîë³ ïîºäíóº â ñîá³ ÿê àáñîëþòíèé, òàê ³ â³äíîñíèé âèä ïîêàðàííÿ, à òàêîæ íàâ³òü
äîäàòêîâèé ïàðàëåëüíèé ñòðîê ïîçáàâëåííÿ âîë³.

Òàê, Âåðõîâíèé Ñóä ÑØÀ âèí³ñ 17.07.2019 îô³ö³éíèé âèðîê êîëèøíüîìó
íàðêîáàðîíó-ì³ëüÿðäåðó, â³äîìîìó çà ïð³çâèñüêîì Åëü-×àïî, âèçíà÷èâøè ïîêàðàí-
íÿ ó âèãëÿä³ äîâ³÷íîãî òåðì³íó óâ’ÿçíåííÿ òà ùå 30 ðîê³â ïîçáàâëåííÿ âîë³, à òà-
êîæ çîáîâ’ÿçàâ éîãî âèïëàòèòè â ÿêîñò³ êîìïåíñàö³¿ çà çàïîä³ÿíó øêîäó ïîíàä
12 ìëðä äîë. ÑØÀ.

Òîáòî, äîâ³÷íå óâ’ÿçíåííÿ â ö³é êðà¿í³ ìîæå áóòè àáñîëþòíèì, ÿêùî â³äñóòí³
çàãàëüí³ ï³äñòàâè äëÿ çâ³ëüíåííÿ çàñóäæåíîãî, ³ â³äíîñíèì – êîëè òàê³ ï³äñòàâè
º ó íàÿâíîñò³. Âîäíî÷àñ çàêîíîäàâñòâî ÑØÀ ïåðåäáà÷àº ìîæëèâ³ñòü ïðèçíà÷åííÿ
ñàíêö³é, ùî ïåðåâèùóþòü íàâ³òü ìàêñèìàëüíî ìîæëèâèé ïåð³îä æèòòÿ çàñóäæåíîãî
ç íàäàííÿì ïðàâà íà ðåàë³çàö³þ òàêî¿ ìîæëèâîñò³ ñóäîì, ùî ñóïåðå÷èòü (ó íàøîìó
ðîçóì³íí³) ö³ëÿì ³ ìåò³ ïðèçíà÷åíîãî ïîêàðàííÿ. Çàêîíîäàâñòâî áàãàòüîõ øòàò³â
íå â³äìîâèëîñÿ ïðè öüîìó ³ â³ä çàñòîñóâàííÿ ñìåðòíî¿ êàðè ó òîé ÷è ³íøèé ñïîñ³á
(â îñíîâíîìó öå ñìåðòåëüíà ³í’ºêö³ÿ àáî ïîâ³øåííÿ ÷è åëåêòðè÷íèé ñò³ëåöü).

Íå ñêàñîâàíà âèùà ì³ðà ïîêàðàííÿ ó âèä³ ñìåðòíî¿ êàðè ³ çáåð³ãàºòüñÿ ïà-
ðàëåëüíî ç äîâ³÷íèì ïîçáàâëåííÿì âîë³ òàêîæ ó Á³ëîðóñ³, Êàçàõñòàí³, Ëàòâ³¿, áåç-
àëüòåðíàòèâíîþ (êð³ì ïîçáàâëåííÿ âîë³ íà ïåâíèé ñòðîê) çàëèøàºòüñÿ ñìåðòíà
êàðà â çàêîíîäàâñòâ³ Êèðãèçñòàíó, Òàäæèêèñòàíó, Óçáåêèñòàíó.

Ó ÑØÀ, Áåëüã³¿, Ñîìàë³, Òóðå÷÷èí³, ²çðà¿ë³, Êóá³, Êèòà¿ äîâ³÷íå ïîçáàâëåííÿ
âîë³ íå ïðèçíà÷àþòü íåïîâíîë³òí³ì, ó Ðîñ³¿ òàêå ïîêàðàííÿ ìîæå çàñòîñîâóâàòèñü
ëèøå ùîäî ÷îëîâ³ê³â ó â³ö³ â³ä 18 äî 65 ðîê³â. Âîäíî÷àñ 20.07.2020 â ÑØÀ
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çàñóäèëè äî äîâ³÷íîãî óâ’ÿçíåííÿ ï³äë³òêà çà ñòð³ëÿíèíó â æèòë³. Äåÿê³ êðà¿íè
(Áîë³â³ÿ, Áîñí³ÿ ³ Ãåðöåãîâèíà, Áðàçèë³ÿ, Âåíåñóåëà, Äîì³í³êàíñüêà ðåñïóáë³êà,
Åêâàäîð, ²ñïàí³ÿ, Êîëóìá³ÿ, Ðåñïóáë³êà Êîíãî, Ìàêàî, Ìåêñèêà, Íîðâåã³ÿ) ñêà-
ñóâàëè äîâ³÷íå ïîçáàâëåííÿ âîë³ ç ïåðåäáà÷åííÿì ìàêñèìàëüíîãî (â³ä 21 äî 60
ðîê³â) ñòðîêó óâ’ÿçíåííÿ.

Ç ïîñèëàííÿì íà çàðóá³æíèé äîñâ³ä, îñòàíí³ì ÷àñîì äåÿê³ â÷åí³ â³ò÷èçíÿíî¿
íàóêè â ãàëóç³ êðèì³íîëîã³¿, êðèì³íàëüíîãî òà êðèì³íàëüíî-âèêîíàâ÷îãî ïðàâà
â³äñòîþþòü ³äåþ â³äíîâëåííÿ â íàö³îíàëüíîìó çàêîíîäàâñòâ³ ñìåðòíî¿ êàðè, ÿêà
ìàº ³ñíóâàòè ÿê àëüòåðíàòèâà äîâ³÷íîãî ïîçáàâëåííÿ âîë³ çà ïåâíèõ óìîâ ³ ïðîöåäóð,
÷³òêî âèçíà÷åíèõ ó çàêîí³ (ïðîöåñóàëüíèé ïîðÿäîê ïåðåâ³ðêè çàêîííîñò³ é îá´ðóí-
òîâàíîñò³ âèðîêó, òåðì³íè òàêî¿ ïåðåâ³ðêè é âèêîíàííÿ âèðîêó, ñòàí çäîðîâ’ÿ ñó-
á’ºêòà çëî÷èíó  òîùî).

ßê íà íàø ðîçñóä, íàâðÿä ÷è öå äîðå÷íî ðîáèòè ñüîãîäí³.
Â³äìîâó â³ä ñìåðòíî¿ êàðè é çàïðîâàäæåííÿ â íàö³îíàëüíîìó çàêîíîäàâñòâ³

àëüòåðíàòèâíîãî ¿é êðèì³íàëüíîãî ïîêàðàííÿ ó âèä³ äîâ³÷íîãî ïîçáàâëåííÿ âîë³
ìè ðîçö³íþºìî îäíèì ³ç íàéâàæëèâ³øèõ êðîê³â ³ íàäáàíü íåçàëåæíî¿ Óêðà¿íè íà
îáðàíîìó íåþ øëÿõó íàïîëåãëèâî¿ é áåçàëüòåðíàòèâíî¿ ðîçáóäîâè ñó÷àñíîãî
ïðàâîâîãî äåìîêðàòè÷íîãî ñóñï³ëüñòâà ç àêòèâíèì éîãî ïðîñóâàííÿì äî ºâðîïåéñü-
êîãî ³ ñâ³òîâîãî öèâ³ë³çîâàíîãî ïðàâîâîãî ïðîñòîðó.

Òîìó á³ëüø íàãàëüíèì ââàæàëè á á³ëüø àêòèâíó ìîá³ëüíó êîìïëåêñíó
ðîçáóäîâó é óäîñêîíàëåííÿ óêðà¿íñüêîãî çàêîíîäàâñòâà ùîäî á³ëüø âäàëîãî
âèçíà÷åííÿ íàçâè öüîãî âèäó ïîêàðàííÿ (íàïðèêëàä, ó âèä³ “ïîíàäñòðîêîâîãî ïî-
çáàâëåííÿ âîë³” àáî “ïîíàäñòðîêîâîãî óâ’ÿçíåííÿ” ÷è “ïîíàäãðàíè÷íîãî ñòðîêó
ïîçáàâëåííÿ âîë³”), âðåãóëþâàííÿ ïðîöåñóàëüíîãî ïîðÿäêó âèêîíàííÿ îáâèíó-
âàëüíîãî âèðîêó ñóäó ïðî éîãî ïðèçíà÷åííÿ é â³äáóòòÿ, â òîìó ÷èñë³ ç óðàõóâàííÿì
ïðîïîçèö³é ³ ïîáàæàíü, íàâåäåíèõ íàìè ó îêðåñëåíîìó âèùå ôîðìàò³.

Áåçàëüòåðíàòèâíîþ îáîâ’ÿçêîâîþ óìîâîþ ïåðåãëÿäó ñóäîì îáâèíóâàëüíîãî
âèðîêó ùîäî äîñòðîêîâîãî çâ³ëüíåííÿ äîâ³÷íî óâ’ÿçíåíèõ â³ä ïîäàëüøîãî â³äáóòòÿ
ïîêàðàííÿ, ÿê íàì çäàºòüñÿ, ìàþòü áóòè çàêîíîäàâ÷î âèçíà÷åí³ âèìîãè ùîäî
ïîâíîãî â³äøêîäóâàííÿ íèìè çàïîä³ÿíî¿ øêîäè ïîòåðï³ëèì â³ä ó÷èíåíîãî çëî÷èíó,
çàêð³ïëåí³ ïðîöåñóàëüí³ ìåõàí³çìè ï³äãîòîâêè, ïðèéíÿòòÿ, ïåðåâ³ðêè òà ðåàë³çàö³¿
òàêèõ ñóäîâèõ ð³øåíü òîùî.

Ö³ëêîì çðîçóì³ëî, ùî öå âèìàãàº âíåñåííÿ â³äïîâ³äíèõ çì³í ³ äîïîâíåíü äî
÷èííîãî íàö³îíàëüíîãî çàêîíîäàâñòâà, çîêðåìà, ÊÊ, ÊÏÊ, ÊÂÊ, ÖÊ Óêðà¿íè,
³íøèõ íîðìàòèâíî-ïðàâîâèõ àêò³â. Íàïðàöþâàííÿ é àïðîáàö³ÿ ïðîºêò³â òàêèõ
çì³í ³ äîïîâíåíü, íà íàøå ïåðåêîíàííÿ, º òåìàòèêîþ íàñòóïíèõ íàóêîâèõ ïóáë³êàö³é
òà îáãîâîðåíü ó ë³òåðàòóð³, ï³ä ÷àñ íàóêîâèõ ³ íàóêîâî-ïðàêòè÷íèõ êîíôåðåíö³é,
êðóãëèõ ñòîë³â òà ñåì³íàð³â.
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GENESIS AND HISTORICAL ORIGINS OF LIFE IMPRISONMENT 
AND PROBLEMS OF THE IMPROVEMENT OF UKRAINIAN 

LEGISLATION ON ITS IMPOSITION AND DEPARTURE

Research article is devoted to the study of the institution of life imprisonment,
periods of its formation and development, identification of certain gaps in national
legislation and its law enforcement, regulation of the procedural procedure for sentencing
and execution of a court verdict on its appointment, review and serving, and further
optimization, humanization and approximation to European and world international
standards of Ukrainian legislation in a particular sphere.

The introduction of the institution of life imprisonment in national legislation
clearly indicates a change in the priorities of state policy and strategies in this area,
its further optimization and humanization, approximation to European and world
civilized international standards.

At the same time, over the past 20 years there have been many changes in the
practice of appointment, execution and serving of this type of criminal punishment,
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which highlighted certain gaps in their legislative regulation and law enforcement of
the components of this institution.

Among the extremely difficult problems of issuing and enforcing court decisions
in the form of life imprisonment are increasingly highlighted problems of legal,
personnel, financial and logistical format, lack of proper conditions for detention, lack
of scientifically sound concept of the improvement of the mechanisms of an execution
of this type of punishment, standards of treatment of prisoners and convicts, constant
numerous complaints of the latter about the violation of their rights to the European
Court of Human Rights, the inability of a person sentenced to life imprisonment to
be released by pardon or parole, restrictions on the implementation of prisoners and
convicts life imprisonment of constitutional rights, freedoms and responsibilities, etc.

The name of the very concept of “life imprisonment” does not seem perfect
enough.

This publication highlights a significant part of them and the authors’ vision of
some options for ways to solve these problems, taking into account international and
foreign experience.

Keywords: national law, criminal proceedings, pre-trial investigation, legal
proceedings, civil action, damages, conviction, types of criminal penalties, life
imprisonment, life imprisonment, death penalty.

Îòðèìàíî 18.10.2021
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ÓÄÊ 340,13 (73); 351, 741, 082

Àíãåëåíþê Àííà-Ìàð³ÿ Þð³¿âíà,
êàíäèäàò þðèäè÷íèõ íàóê,

ñòàðøèé íàóêîâèé ñï³âðîá³òíèê ÄÍÄ²
ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà
ORCID ID 0000-0001-5947-5105

ÏÅÐÅÂ²ÐÊÀ ÍÀ ÄÎÁÐÎ×ÅÑÍ²ÑÒÜ Ó ÏÎË²Ö²¯
ÑÏÎËÓ×ÅÍÈÕ ØÒÀÒ²Â ÀÌÅÐÈÊÈ:
ÍÎÐÌÀÒÈÂÍÎ-ÏÐÀÂÎÂÈÉ ÀÑÏÅÊÒ

Ó ñòàòò³ äîñë³äæóºòüñÿ ïåðåâ³ðêà íà äîáðî÷åñí³ñòü ïðàö³âíèê³â ïîë³ö³¿ ó
Ñïîëó÷åíèõ Øòàòàõ Àìåðèêè, ðîçãëÿíóòî ³ñòîð³þ ðîçâèòêó, äîñâ³ä çàñòîñóâàííÿ,
ïîðÿäîê ¿¿ ïðîâåäåííÿ, à òàêîæ ôîðìè ô³êñàö³¿ ó ïðàâîâîìó ïîë³ äåðæàâè. Ïðî-
àíàë³çîâàíî åëåìåíòè ïðîâåäåííÿ òàêî¿ ïåðåâ³ðêè, ÿê³ ìàþòü çíà÷åííÿ äëÿ ïðîöåñó
³ìïëåìåíòàö³¿ â ïðàâîîõîðîííèõ îðãàíàõ Óêðà¿íè. Âèîêðåìëåíî ïîçèòèâí³ ñòîðîíè
òàêî¿ ïåðåâ³ðêè, ùî ìîæóòü áóòè çàñòîñîâàí³ â Óêðà¿í³, âðàõîâóþ÷è îñîáëèâîñò³
íàö³îíàëüíîãî çàêîíîäàâñòâà, òà íàäàíî â³äïîâ³äí³ ðåêîìåíäàö³¿.

Êëþ÷îâ³ ñëîâà: ïåðåâ³ðêà íà äîáðî÷åñí³ñòü, òåñò, ìåòîä ìîäåëþâàííÿ,
ïîë³ö³ÿ, áîðîòüáà ç êîðóïö³ºþ, ïðàâîâà ä³ÿëüí³ñòü.

Îäí³ºþ ç ïåðøèõ êðà¿í, ÿêà ñòàëà çä³éñíþâàòè ïåðåâ³ðêè íà äîáðî÷åñí³ñòü
ó ñèñòåì³ ïðàâîîõîðîííèõ îðãàí³â, º Ñïîëó÷åí³ Øòàòè Àìåðèêè. Òàê, ùå ï³âñòîë³òòÿ
òîìó ïåðåâ³ðêà íà äîáðî÷åñí³ñòü áóëà çàñòîñîâàíà ó Íüþ-Éîðêñüêîìó äåïàðòàìåíò³
ïîë³ö³¿, â³äïîâ³äíî, çàïî÷àòêîâàíîþ ñòàëà ïðàêòèêà çàñòîñóâàííÿ òàêî¿ ïåðåâ³ðêè [1,
ñ. 56].

Ñòàíîì íà ñüîãîäí³ ó ÑØÀ ïðîâîäèòüñÿ áàãàòî ïåðåâ³ðîê íà äîáðî÷åñí³ñòü
ïîë³öåéñüêèõ, îäíàê ÷³òêî¿ ïðàâîâî¿ îñíîâè ¿õ ïðîâåäåííÿ íå ìàº, ùî çóìîâëåíî
îñîáëèâîñòÿìè ïðàâîâî¿ ñèñòåìè, ïîâ’ÿçàíî¿ ç òðàäèö³ÿìè ïðåöåäåíòíîãî ïðàâà.
Ñàìå òîìó ïåðåéíÿòòÿ òà âèêîðèñòàííÿ Óêðà¿íîþ äîñâ³äó ÑØÀ ïîòðåáóº êëîï³òêî¿
ðîáîòè ó íàïðÿì³ àäàïòàö³¿ òàêèõ íàïðàöþâàíü äî âèêîðèñòàííÿ â óìîâàõ íàö³î-
íàëüíîãî çàêîíîäàâñòâà.

Â Óêðà¿í³ ïèòàííÿ äîáðî÷åñíîñò³ â îðãàíàõ âëàäè âèâ÷àëè Î.Î. Áðàâåðìàí [1],
Ñ.Â. Æóêîâ [2], Â.À. Ïèñàíåöü [3] òà ³íø³. Íà ñüîãîäí³ òðèâàº ïðîöåñ âïðîâàäæåííÿ
â Óêðà¿í³ ïåðåâ³ðêè íà äîáðî÷åñí³ñòü ïðàö³âíèê³â îðãàí³â âëàäè, â òîìó ÷èñë³
ïîë³öåéñüêèõ. Ç ìåòîþ ï³äâèùåííÿ åôåêòèâíîñò³ çàçíà÷åíîãî ïðîöåñó íåîáõ³äíèì
º äîñë³äæåííÿ çàñòîñóâàííÿ äîáðî÷åñíîñò³ ó çàðóá³æíèõ êðà¿íàõ. Îñê³ëüêè ÑØÀ
ïåðøèìè çàïî÷àòêóâàëè ïîíÿòòÿ äîáðî÷åñíîñò³ â êîíòåêñò³ ä³ÿëüíîñò³ ïðàâîîõî-
ðîííèõ îðãàí³â, òî âèäàºòüñÿ ö³êàâèì ðîçãëÿíóòè çàñòîñóâàííÿ äîáðî÷åñíîñò³ ñà-
ìå ó ö³é êðà¿í³.

Ì²ÆÍÀÐÎÄÍÅ ÏÐÀÂÎ

© Anheleniuk Anna-Mariia, 2021
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Ïåðåâ³ðêè íà äîáðî÷åñí³ñòü ó ÑØÀ ïðîâîäÿòüñÿ ó ôîðì³ òåñòó, ï³ä ÿêèì
ðîçóì³þòü – îïåðàòèâíèé ïîë³öåéñüêèé ìåòîä ïðèõîâàíîãî çáîðó ³íôîðìàö³¿, ùî
ïðîâîäèòüñÿ ç ìåòîþ çàïîá³ãàííÿ òà âèÿâëåííÿ êîðóïö³¿ ó ïîë³ö³¿. Â³í áóâ ïðåä-
ñòàâëåíèé ùå â 70-õ ðð. äëÿ áîðîòüáè ç êîðóïö³ºþ ó Äåïàðòàìåíò³ ïîë³ö³¿ Íüþ-
Éîðêà.

Íàé÷àñò³øå òåñò íà äîáðî÷åñí³ñòü ïðîâîäèòüñÿ çà äîïîìîãîþ ìîäåëþâàííÿ
ñèòóàö³¿, ìåòîþ ñòâîðåííÿ ÿêî¿ º ñïîñòåðåæåííÿ çà ïîâåä³íêîþ êîíêðåòíî¿ îñîáè.
Òàêèé ìåòîä ìîäåëþâàííÿ “íåñïðàâæí³õ” ñèòóàö³é ðåãóëÿðíî çàñòîñîâóºòüñÿ â
ïðàâîîõîðîííèõ îðãàíàõ, ùîäî ÿêèõ íàÿâíà âåëèêà ê³ëüê³ñòü ñêàðã ãðîìàäÿí, àáî
ÿêùî º ³íø³ ï³äîçðè ùîäî ïðèñóòíîñò³ êîðóïö³éíèõ ïðîÿâ³â ó öèõ ï³äðîçä³ëàõ.

Ó Áþðî âíóòð³øí³õ ñïðàâ ó ÑØÀ (Internal Affairs Bureau, äàë³ – IAB) ï³ä
ïîíÿòòÿì ïåðåâ³ðêè íà äîáðî÷åñíîñò³ ðîçóì³þòü ñòâîðåííÿ â³ðòóàëüíèõ ñèòóàö³é
àáî óìîâ, ìåòîþ ÿêèõ º ïðîâîêàö³ÿ îñîáè, ùî ïåðåâ³ðÿºòüñÿ íà âèÿâëåííÿ íåçà-
êîííî¿ ðåàêö³¿. Äëÿ ëþäèíè, ÿêà ïðîõîäèòü âèïðîáóâàííÿ, ñèòóàö³ÿ ìàº çäàâàòèñü
ðåàëüíîþ. Â³äïîâ³äíî, â ìåæàõ ñâî¿õ ïîâíîâàæåíü îñîáà, ÿêà ï³ääàºòüñÿ ïåðåâ³ðö³,
ìîæå âèêîíóâàòè ñâî¿ ðîáî÷³ ôóíêö³¿ àáî í³.

Ïåðåâ³ðêà íà äîáðî÷åñí³ñòü ïðàö³âíèêà ïîë³ö³¿ ó ÑØÀ ìîæå ïðîâîäèòèñü
á³ëüø êîíêðåòíî çà òèïîâèì ðîáî÷èì çàâäàííÿì, íàäàíèì IAB. Ï³ñëÿ ÷îãî, âðà-
õîâóþ÷è ñïîñòåðåæåííÿ çà ìîðàëüíèìè ÿêîñòÿìè ïðàö³âíèêà, ï³äðîçä³ëîì âíóò-
ð³øíüîãî êîíòðîëþ âèçíà÷àºòüñÿ ìîðàëüí³ñòü òà äîáðî÷åñí³ñòü ïðàö³âíèêà ïîë³ö³¿
³ ðåçóëüòàòè éîãî ðîáîòè â ö³ëîìó [4, ñ. 2–5].

Îòæå, ó ÑØÀ ïðîâåäåííÿ òåñòó íà äîáðî÷åñí³ñòü ðåãóëþºòüñÿ âíóòð³øí³ìè
ïðàâèëàìè, çã³äíî ç ÿêèìè ìîäåëþâàííÿ êîíêðåòíî¿ ñèòóàö³¿ ïåðåâ³ðêè íà äîáðî-
÷åñí³ñòü çä³éñíþºòüñÿ ï³ñëÿ çáîðó äàíèõ ùîäî ìîæëèâî¿ ïðîòèïðàâíî¿ ïîâåä³íêè
ïðàö³âíèêà. Ç ìåòîþ çàáåçïå÷åííÿ îá’ºêòèâíîñò³ òåñòóâàííÿ ï³ä ÷àñ ïåðåâ³ðêè íà
äîáðî÷åñí³ñòü ìîæå áóòè çàñòîñîâàíà àóä³î-, â³äåîô³êñàö³ÿ.

Çâåðíåìî óâàãó, ùî ó 1997 ð. ó ÑØÀ áóëî ïðèéíÿòî àíòèêîðóïö³éíó ñòðàòå-
ã³þ, ÿêà ï³äòâåðäèëà ðåàë³çàö³þ ö³ëüîâîãî ³ âèïàäêîâîãî òåñòóâàííÿ äîáðî÷åñíîñò³.
Òàê, ñòðàòåã³ÿ áîðîòüáè ç êîðóïö³ºþ 1997 ðîêó âêàçóº, ùî â 1995 ³ 1996 ðîêàõ
áóëî ïðîâåäåíî ïîíàä òèñÿ÷ó âèïðîáóâàíü äëÿ ïîíàä äâîõ òèñÿ÷ ïîë³öåéñüêèõ.
Àíòèêîðóïö³éíà êîì³ñ³ÿ îö³íèëà ïðîãðàìó òåñòóâàííÿ ³ ðåêîìåíäóâàëà çá³ëüøèòè
ê³ëüê³ñòü ö³ëüîâèõ òà â³äñîòîê âèïàäêîâèõ òåñò³â íà äîáðî÷åñí³ñòü.

Îòæå, âñÿ ïðîöåäóðà ïåðåâ³ðêè íà äîáðî÷åñí³ñòü ó ÑØÀ ðåãóëþºòüñÿ âíóò-
ð³øí³ìè ïðàâèëàìè, â ÿêèõ çàçíà÷àºòüñÿ, ùî ñöåíàð³é ìîäåëþâàííÿ ñêëàäàºòüñÿ
ëèøå ï³ñëÿ çáîðó âñ³õ äàíèõ ³ ïîâèíåí â³äîáðàæàòè íåçàêîíí³ ä³¿. Ñë³ä÷îìó, ùî
ïðîâîäèòü òåñòóâàííÿ, ïðîïîíóºòüñÿ ðîçðîáèòè ÿêîìîãà ïðîñò³øèé ñöåíàð³é ìî-
äåëþâàííÿ, ÿêèé º íàä³éíèì äëÿ ðåàëüíîãî ïîë³öåéñüêîãî ñåðåäîâèùà. Êð³ì òî-
ãî, ñë³ä÷èé ïîâèíåí âðàõîâóâàòè ï³ä ÷àñ òåñòóâàííÿ éîãî þðèäè÷í³ íàñë³äêè, áåç-
ïåêó ³ ìàòåð³àëüí³ òà ÷àñîâ³ ðåñóðñè [5, ñ. 26–27].

Âèäè ïåðåâ³ðêè íà äîáðî÷åñí³ñòü ó ÑØÀ:
– ö³ëüîâ³;
– âèïàäêîâ³.
Ö³ëüîâà ïåðåâ³ðêà íà äîáðî÷åñí³ñòü
Ó ðàç³ ïåðåâ³ðêè íà äîáðî÷åñí³ñòü ó ôîðì³ ö³ëüîâîãî òåñòó, âîíà ñïðÿìîâóºòü-

ñÿ äî êîíêðåòíîãî ïðàö³âíèêà ïîë³ö³¿, ñòîñîâíî ÿêîãî º òâåðäæåííÿ ïðî íåïðà-
âîì³ðí³ ä³¿.

© Anheleniuk Anna-Mariia, 2021
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Ö³ëüîâèé òåñò – öå îïåðàòèâíà êîìá³íàö³ÿ, ÿêà ïðîâîäèòüñÿ â³äíîñíî îêðåìèõ
îñ³á ç ìåòîþ ³äåíòèô³êàö³¿ ¿õ ïîâåä³íêè â êîíêðåòí³é ñèòóàö³¿. Âèêîðèñòîâóºòüñÿ,
ÿê ïðàâèëî, äëÿ ñåðéîçíèõ ïîðóøåíü àáî êðèì³íàëüíèõ ñïðàâ ³ ïåðåäáà÷àº ñòâî-
ðåííÿ ñèòóàö³¿ ÷è ñöåíàð³þ, çàñíîâàíîãî íà òàêèõ æå îáñòàâèíàõ, ùî é òâåðäæåííÿ
ï³äîçðè ïðîòè îá’ºêòó ïåðåâ³ðêè. Òàêèì ÷èíîì, ö³ëüîâ³ òåñòè, çàçâè÷àé, ïðîâîäÿòüñÿ
â êîíòåêñò³ ðîçñë³äóâàííÿ çâèíóâà÷åííÿ â ïîðóøåíí³ âèìîã çàêîíîäàâñòâà òà
âíóòð³øí³õ ïîë³òèê ïîë³ö³¿ êîíêðåòíîãî ïðàö³âíèêà. Âðàõîâóþ÷è íàâåäåíå, ö³ëüîâ³
òåñòè ïîâèíí³ áóòè òî÷íî àäàïòîâàí³ äî îñíîâíîãî çâèíóâà÷åííÿ, îñê³ëüêè ÷èì
áëèæ÷å òåñò ïðèñòîñîâàíèé äî ñïåöèô³÷íîãî ìåòîäó êîðóìïîâàíî¿ ïîâåä³íêè, òèì
á³ëüø éìîâ³ðíî, ùî êîðóìïîâàíèé îô³öåð ïîâòîðèòü ñâîþ íåïðàâîì³ðíó ïîâåä³íêó
ï³ä ÷àñ âèïðîáóâàííÿ..

Âèïàäêîâà ïåðåâ³ðêà íà äîáðî÷åñí³ñòü
Ï³ä ÷àñ ïðîâåäåííÿ âèïàäêîâèõ òåñò³â óâàãà ôîêóñóºòüñÿ íà âèð³øåíí³ ñòà-

òèñòè÷íî âèÿâëåíèõ êîðóïö³éíèõ òåíäåíö³é òà ñïðÿìîâóºòüñÿ íà çàçäàëåã³äü âèçíà-
÷åíèõ îô³öåð³â. Òàêà ïåðåâ³ðêà íåîáõ³äíà äëÿ ñïðîñòóâàííÿ àáî ï³äòâåðäæåííÿ
³íôîðìàö³¿, âèÿâëåíî¿ çà äîïîìîãîþ àíàë³çó ñòàòèñòè÷íèõ äàíèõ [6, ñ. 8–15].

Âèïàäêîâå òåñòóâàííÿ äîáðî÷åñíîñò³ ñòâîðþºòüñÿ äëÿ çàïîá³ãàííÿ íåïðèé-
íÿòí³é ïîâåä³íö³ øëÿõîì òåñòóâàííÿ òèïîâèõ ñèòóàö³é ³ ô³êñàö³¿ ðåàêö³¿ îô³öåð³â,
ÿê³ áåðóòü ó÷àñòü ó öüîìó òåñò³. Âèïàäêîâå òåñòóâàííÿ, ÿê ïðàâèëî, âèêîðèñòîâóºòüñÿ
äëÿ âèÿâëåííÿ íåçíà÷íèõ ïîðóøåíü ³ äèñöèïë³íàðíèõ ïðàâîïîðóøåíü.

Íàéêðàùîþ ó ÑØÀ, ç òî÷êè çîðó äîêóìåíòóâàííÿ ïåðåâ³ðêè íà äîáðî÷åñí³ñòü,
íàçèâàþòü ïðàêòèêó ïîë³ö³¿ Íüþ-Éîðêó, ÿêà ñòàëà ôîðìóâàòèñü ùå ç 1994 ð.
×àñòîòà òàêèõ ïåðåâ³ðîê º ñâîºð³äíîþ ïðîô³ëàêòèêîþ ïîðóøåíü ó ñôåð³ äîáðî-
÷åñíîñò³. Òàêèì ÷èíîì, çàçâè÷àé, ïîë³öåéñüêèé âîë³º íå ðèçèêóâàòè, áåðó÷è çàïðîïî-
íîâàíèé õàáàð, íàòîì³ñòü ïîâ³äîìèòè ïðî ³íöèäåíò ó â³äïîâ³äí³ ³íñòàíö³¿ (çàïðîïî-
íîâàíèé õàáàð ìîæå áóòè åëåìåíòîì ïåðåâ³ðêè íà äîáðî÷åñí³ñòü) [7, ñ. 142].

Àëãîðèòì ä³é ï³ä ÷àñ ïåðåâ³ðêè íà äîáðî÷åñí³ñòü ó ÑØÀ
1. Çá³ð îïåðàòèâíèõ äàíèõ.
2. Ï³äãîòîâêà â³äïîâ³äíîãî ñöåíàð³þ, ÿêèé ôîðìóºòüñÿ íà îñíîâ³ ïîïåðåäí³õ

çâèíóâà÷åíü.
3. Îáñòåæåííÿ ïëàíîâàíîãî ì³ñöÿ ïðîâåäåííÿ ïåðåâ³ðêè.
4. Ô³êñàö³ÿ ðåçóëüòàò³â ïðîâåäåííÿ ïåðåâ³ðêè, çáåðåæåííÿ òåõí³÷íèõ àóä³î-,

â³äåîçàïèñ³â.
Îáñòåæåííÿ ïëàíîâàíîãî ì³ñöÿ ïðîâåäåííÿ ïåðåâ³ðêè íà äîáðî÷åñí³ñòü

âêëþ÷àº:
– íàäàííÿ â ìåæàõ IAB ³íôîðìàö³¿, ÷è çàïëàíîâàí³ ³íø³ ðîçñë³äóâàííÿ â

öüîìó ðàéîí³, ÿê³ ìîæóòü ïåðåøêîäæàòè ïðîâåäåííþ òåñòó;
– ç’ÿñóâàííÿ íàÿâíîñò³ ïðîæèâàþ÷èõ íà ö³é òåðèòîð³¿ ³íøèõ ïðàö³âíèê³â

ñëóæá (ç ìåòîþ çàïîá³ãàííÿ âèïàäêîâîìó âòðó÷àííþ ¿õ ó ïðîöåñ ïåðåâ³ðêè);
– ôàêòè÷íèé îãëÿä ì³ñöÿ ïðîâåäåííÿ ïåðåâ³ðêè, ùî â³äïîâ³äàº òîìó æ äíþ

òèæíÿ é ÷àñó äîáè, ùî ³ çàïëàíîâàíèé òåñò.
Áóäü-ÿêå åëåêòðîííå îáëàäíàííÿ, ùî ïëàíóºòüñÿ âèêîðèñòîâóâàòèñü, ìàº

áóòè ïðîòåñòîâàíå íà çàïëàíîâàí³é ä³ëÿíö³.
Ñåêðåòí³ àãåíòè ²AB ïîâèíí³ áóòè âïåâíåí³ â ðîë³, ÿêó âîíè ãðàþòü, ³ òîìó

ìàþòü áóòè çíàéîì³ ç³ ñöåíàð³ºì é ì³ñöåì ïðîâåäåííÿ òåñòó, áàæàíî øëÿõîì
ðîëüîâî¿ ãðè äî òåñòó.
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Ï³ñëÿ çàâåðøåííÿ îñíîâíî¿ ÷àñòèíè òåñòó îáëàäíàííÿ ìàº áóòè îáë³êîâàíå,
çàïèñè çàðåºñòðîâàí³ é çáåðåæåí³, à â³äïîâ³äí³ ðîáî÷³ àðêóø³ çàïîâíåí³ âñ³ìà
÷ëåíàìè êîìàíäè.

Òåñòè ñòîñîâíî äîáðî÷åñíîñò³ ó ÑØÀ ï³äëÿãàþòü ìîí³òîðèíãó. Òàê, ó ðåçóëü-
òàò³ âèá³ðêîâîãî âèâ÷åííÿ ìàòåð³àë³â òåñòóâàííÿ íà äîáðî÷åñí³ñòü áóëî âèÿâëåíî
ðÿä íåäîë³ê³â, à ñàìå:

1) â³äñóòí³ñòü ðåàë³ñòè÷íîñò³ òà òâîð÷îñò³ â ñöåíàð³ÿõ òåñò³â;
2) ïîðóøåííÿ çáåð³ãàííÿ òà äîêóìåíòóâàííÿ òåñò³â;
3) â³äñóòí³ñòü çâ³ò³â ï³ñëÿ òåñò³â.
Ï³ä ÷àñ ìîäåëþâàííÿ ñöåíàð³þ âèïàäêîâî¿ ïåðåâ³ðêè íà äîáðî÷åñí³ñòü íå

ñë³ä îáìåæóâàòèñü ôàêòè÷íèìè òâåðäæåííÿìè ïðî ï³äîçðó êîíêðåòíîãî ïðàö³âíèêà,
à ðîçãëÿäàòè òàêîæ ³íø³ ìîæëèâ³ âàð³àíòè ïîâåä³íêè îñîáè, ùî ïåðåâ³ðÿºòüñÿ.

Ï³ä ÷àñ ï³äãîòîâêè äî ïðîâåäåííÿ ïåðåâ³ðêè íà äîáðî÷åñí³ñòü ñêëàäàºòüñÿ
òàêòè÷íèé ïëàí, ÿêèé ìàº áóòè ñõâàëåíèé äî âèêîíàííÿ òåñòó êåð³âíèöòâîì â³ä-
ïîâ³äíîãî ï³äðîçä³ëó, ùî ïðîâîäèòü öþ ïåðåâ³ðêó. Òàêòè÷íèé ïëàí – öå ðîáî÷èé
ëèñò, ÿêèé äåòàë³çóº ñïåöèô³êó òàºìíî¿ îïåðàö³¿, â òîìó ÷èñò³ ³íôîðìàö³þ ùîäî
îñ³á, ÿê³ ìàþòü áðàòè ó÷àñòü â îïåðàö³¿, ¿õ ðîëü, òî÷íå ì³ñöå ðîçòàøóâàííÿ îïåðàö³¿
òà íàéáëèæ÷èõ ë³êàðåíü ó âèïàäêó âèíèêíåííÿ íàäçâè÷àéíèõ âèïàäê³â. Òàêîæ ó
òàêòè÷íîìó ïëàí³ çàçíà÷åíî îáîâ’ÿçêè ó÷àñíèê³â ï³ä ÷àñ ïðîâåäåííÿ òåñòóâàííÿ
òà ³íôîðìàö³þ ùîäî éîãî ïðîâåäåííÿ [6, ñ. 8–15].

Äîñâ³ä ïðîâåäåííÿ ïåðåâ³ðêè íà äîáðî÷åñí³ñòü ÑØÀ â³ä³ãðàº âàæëèâó ðîëü
äëÿ éîãî âïðîâàäæåííÿ ó ³íøèõ êðà¿íàõ. Òàê, ïåâí³ åëåìåíòè òàêî¿ ïåðåâ³ðêè ïå-
ðåéíÿëè ó ×åõ³¿ òà Ðóìóí³¿ ç óðàõóâàííÿì íàö³îíàëüíèõ îñîáëèâîñòåé öèõ êðà¿í.

Ñë³ä çàóâàæèòè, ùî ïîä³áíî äî ÑØÀ ïåðåâ³ðêà íà äîáðî÷åñí³ñòü ó ×åõ³¿
ïîëÿãàº ó ìîäåëþâàíí³ ïåâíî¿ ñèòóàö³¿, ÿêó îñîáà, ùî òåñòóºòüñÿ, çîáîâ’ÿçàíà âè-
ð³øèòè. Íå ìîæå ïðîâîäèòèñÿ ïåðåâ³ðêà íà äîáðî÷åñí³ñòü ó ×åõ³¿, ÿêùî º ðåàëüíà
çàãðîçà ÷è áåçïîñåðåäíÿ íåáåçïåêà æèòòþ àáî çäîðîâ’þ ëþäåé, âëàñíîñò³ ÷è
îáìåæåííÿ ñâîáîäè. Ï³ñëÿ ïîãîäæåííÿ çàÿâè íà ïðîâåäåííÿ ïåðåâ³ðêè íà äîáðî-
÷åñí³ñòü ôîðìóºòüñÿ ïëàí (ñöåíàð³é) ïðîâåäåííÿ ïåðåâ³ðêè, ÿêèé ì³ñòèòü: 1) äà-
í³ ïðî îñîáó – îá’ºêò ïåðåâ³ðêè; 2) îïèñ ñèòóàö³¿ ³ç çàçíà÷åííÿì ì³ñöÿ òà ÷àñó;
3) îïèñ ïåðåá³ãó òåñòó; 6) âàð³àíòè âèð³øåííÿ ñèòóàö³¿.

Òàêà ñèñòåìà, ÿê ó ÑØÀ âïðîâàäæåíà ó Ðóìóí³¿, çîêðåìà ïåðåäáà÷åíî ñòâî-
ðåííÿ ïîä³áíèõ äî ïîâñÿêäåííî¿ ðîáîòè ïîë³öåéñüêèõ â³ðòóàëüíèõ ñèòóàö³é. Òåñ-
òóâàííÿ ñëóæèòü äëÿ äîêàçó ïðè÷åòíîñò³ ïîë³öåéñüêèõ äî êîðóïö³éíèõ ä³é, à òà-
êîæ äëÿ ï³äâèùåííÿ óÿâëåííÿ ïðî òå, ùî ïðàö³âíèêè ìîæóòü áóòè ñï³éìàí³ íà
êîðóïö³éíèõ ä³ÿõ. ßêùî ó ÑØÀ ä³º ïðåöåäåíòíå ïðàâî, òî ïðèíöèïè òåñòóâàííÿ
â Ðóìóí³¿ ðåãóëþþòüñÿ çàêîíîì [8], à ïðîöåäóðà ïåðåâ³ðêè íà äîáðî÷åñí³ñòü âè-
çíà÷åíà â ï³äçàêîííîìó àêò³ [9].

Îá’ºêòîì òåñòóâàííÿ ó Ðóìóí³¿ ìîæå áóòè áóäü-ÿêèé ³ç ïðàö³âíèê³â Ì³í³-
ñòåðñòâà âíóòð³øí³õ ñïðàâ, îäíàê º êðèòåð³¿ äoáîðó. Ñïî÷àòêó âèçíà÷àºòüñÿ îá’ºêò
(ïðåäìåò) âèïðîáóâàëüíèõ ðîá³ò ó â³ää³ë³ ì³ë³ö³¿, ÿêèé ìàº íà îñíîâ³ àíàë³çó
âèñîêèé ðèçèê êîðóïö³¿. Ïîò³ì êåð³âíèêè îðãàí³çàö³éíèõ ï³äðîçä³ë³â ì³í³ñòåðñòâà
³íôîðìóþòü Ãîëîâíå óïðàâë³ííÿ, ùî ³ñíóº ï³äîçðà, ùî ïåâí³ îñîáè íå ä³þòü â³ä-
ïîâ³äíî äî çàêîíó òà â ìåæàõ ñâî¿õ ïîâíîâàæåíü. Ãðîìàäÿíè òàêîæ ìîæóòü ïîâ³äîì-
ëÿòè ïðî êîðóïö³þ, ¿õ çàÿâè ìîæóòü ðîçãëÿäàòèñÿ ÿê ï³äñòàâè äëÿ òåñòóâàííÿ.
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Ïîä³áíî äî ÑØÀ, ó Ðóìóí³¿ ³ñíóº ÷îòèðè åòàïè òåñòóâàííÿ, ÿê³ çàòâåðäæóþòüñÿ
êåð³âíèêîì Ãåíåðàëüíî¿ äèðåêö³¿. Íà ïî÷àòêó ãîòóºòüñÿ ïëàí òåñòóâàííÿ, âðàõî-
âóþ÷è ñèòóàö³¿, ÿê³ ìîæóòü âèíèêíóòè ï³ä ÷àñ ïðîöåñó. Çàçíà÷åíå àíàë³çóºòüñÿ íà
îñíîâ³ ç³áðàíî¿ äîêóìåíòàö³¿, ùî ïîñëóæèëè ï³äñòàâîþ äëÿ ð³øåííÿ ïðî òåñòóâàííÿ
êîíêðåòíî¿ îñîáè íà ïåðåâ³ðêó äîáðî÷åñíîñò³. Äàë³ éäå ëîã³ñòè÷íà ï³äãîòîâêà
òåñòó, âêëþ÷àþ÷è îïèñ â³ðòóàëüíî¿ ñèòóàö³¿, ùî ñêëàäàºòüñÿ ç äâîõ àáî á³ëüøå
ñöåíàð³¿â, àäàïòîâàíèõ äî ïîâåä³íêè ö³ëüîâîãî ïðàö³âíèêà, òà íàäàííÿ òåõí³÷íîãî
îáëàäíàííÿ, ÿêå áóäå âèêîðèñòîâóâàòèñÿ äëÿ çàïèñó ìîäåëþâàííÿ, à òàêîæ ³íøèõ
ìàòåð³àë³â, íåîáõ³äíèõ äëÿ òåñòóâàííÿ (ãðîø³, ö³ííîñò³, îñîáèñò³ ïîñâ³ä÷åííÿ
îñîáè, ïîñâ³ä÷åííÿ âîä³ÿ). Îáîâ’ÿçêîâî ïðî âñå öå ðîáèòüñÿ çàïèñ. Êîîðäèíàòîð
òåñòó êåðóº âñ³ì ïðîöåñîì ³ ï³ñëÿ çàâåðøåííÿ ïëàíó âèïðîáóâàíü ãîòóº çâ³ò äëÿ
êåð³âíèöòâà Ãåíåðàëüíîãî äèðåêòîðàòó. Çâ³ò òàêîæ ì³ñòèòü çàïðîïîíîâàí³ ïîäàëüø³
ä³¿. Çàëåæíî â³ä ðåçóëüòàò³â òåñòóâàííÿ ãåíåðàëüíèé äèðåêòîð ïðîïîíóº ïîðóøåííÿ
êðèì³íàëüíîãî àáî äèñöèïë³íàðíîãî ïðîâàäæåííÿ [5, ñ. 28–29].

Íà â³äì³íó â³ä ÑØÀ, ï³ä ÷àñ òåñòóâàííÿ ó Ðóìóí³¿ çàáîðîíÿºòüñÿ âæèâàòè
çàõîä³â, ÿê³ âïëèâàþòü íà àâòîðèòåò, ðåïóòàö³þ ÷è ôóíêö³¿ ïåðåâ³ðåíî¿ îñîáè àáî
ïðîâîêóþòü çàçíà÷åíó îñîáó â÷èíèòè ïðîñòóïêè ÷è êðèì³íàëüí³ ïðàâîïîðóøåííÿ.
Òàêîæ íåïðèïóñòèìèìè º ïðîâîêàö³¿ ó ×åõ³¿, òîáòî íàâìèñí³ ä³¿ ç áîêó ïîë³ö³¿,
ùî ï³äøòîâõóþòü êîíêðåòíó îñîáó, ÿêà íå ìàº íàì³ðó â÷èíèòè çëî÷èí, äî ñêîºííÿ
ïåâíîãî êðèì³íàëüíîãî ïðàâîïîðóøåííÿ.

Ï³äñóìîâóþ÷è íàâåäåíå òà çâàæàþ÷è íà òðèâàëèé ÷àñ çàñòîñóâàííÿ ïåðåâ³ðîê
íà äîáðî÷åñí³ñòü ïîë³öåéñüêèõ ó ÑØÀ, ñë³ä çâåðíóòè óâàãó íà ïîðÿäîê ¿õ ïðîâå-
äåííÿ, ùî, áåçïåðå÷íî, ñòàíå â ïðèãîä³ ï³ä ÷àñ âïðîâàäæåííÿ òàêî¿ ïåðåâ³ðêè ó îð-
ãàíàõ ñèñòåìè ÌÂÑ Óêðà¿íè. Òàê, â Óêðà¿í³ íåîáõ³äíî: 1) ñôîðìóâàòè äâà âèäè
ïåðåâ³ðîê íà äîáðî÷åñí³ñòü, à ñàìå: ö³ëüîâ³ òà çàãàëüí³; 2) âèçíà÷èòè îñîáëèâîñò³
ïðîâåäåííÿ ö³ëüîâèõ òà çàãàëüíèõ ïåðåâ³ðîê íà äîáðî÷åñí³ñòü; 3) âñòàíîâèòè ïîðÿäîê
òà åòàïè çàñòîñóâàííÿ ìåòîäó ìîäåëþâàííÿ ñèòóàö³¿ ï³ä ÷àñ ïðîâåäåííÿ ïåðåâ³ðêè
íà äîáðî÷åñí³ñòü; 4) âèð³øèòè ïèòàííÿ ùîäî äîïóñòèìîñò³ ïðîâîêàö³¿ â÷èíåííÿ
çëî÷èííèõ ä³é ó ïðîöåñ³ ñòâîðåííÿ ìîäåë³ ñèòóàö³¿.
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Research article examines the integrity of police officers in the United States,
discusses the history of development, experience, the procedure for its implementation,
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as well as forms of fixation in the legal field of the state. The elements of such an
inspection, which are important for the implementation process in the law enforcement
agencies of Ukraine, are analyzed. The positive aspects of such verification that can
be applied in Ukraine, taking into account the peculiarities of national legislation, are
highlighted, and appropriate recommendations are provided. Thus, most often the
test of integrity in the United States is conducted by simulating a situation, which
purpose is to observe the behavior of a particular person. Integrity testing is the
creation of virtual situations or conditions, which purpose is to provoke the person
being tested to detect an illegal reaction. By type, integrity testing is targeted and
random. A target test is an operational combination that is performed on individuals
in order to identify their behavior in a particular situation. During random tests, the
inspectors’ attention is focused on solving statistically detected corruption tendencies
and is focused on pre-determined officers. The integrity review procedure in the
United States includes the following: 1) collection of operational data; 2) preparation
of an appropriate scenario, which is formed on the basis of previous allegations;
3) inspection of the planned place of inspection; 4) recording of the results of the
inspection, saving technical audio and video recordings.

In addition, the elements of such an inspection, which are important for the
implementation process in the law enforcement agencies of Ukraine, are analyzed. The
positive aspects of such verification that can be applied in Ukraine, taking into
account the peculiarities of national legislation, have been highlighted. Thus, it is
recommended to conduct two types of integrity checks in Ukraine: targeted and
general; taking into account foreign experience to determine the procedure and stages
of an application of the modeling method, during which to decide on the admissibility
of provocative actions by inspectors.

Keywords: integrity test, test, police simulation method, anti-corruption, legal
activity.

Îòðèìàíî 01.10.2021

© Anheleniuk Anna-Mariia, 2021



DOI (Issue): https: //doi.org/10.36486/np.2021.3(53) Issue 3(53) 2021

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(53) 2021  http://naukaipravoohorona.com/

 © Ievchuk Tetiana, Zarosylo Volodymyr, Zarosylo Vitalii, 2021 
DOI (Article): https: //doi.org/10.36486/np.2021.3(53).21

193

UDC 351.742(44)

 Ievchuk Tetiana,
Cand. Sci. (Law), Associate Professor of Odesa Branch

of the Interregional Academy of Personnel Management,
Odesa, Ukraine

Zarosylo Volodymyr,
Doct. Sci. (Law), Professor,

Head of the Department of Volodymyr the Great Law Educational
and Scientific Institute of Law of the Interregional
Academy of Personnel Management, Kyiv, Ukraine

Zarosylo Vitalii,
Doct. Sci. (Law), Associate Professor, Associate Professor

of Volodymyr the Great Law Educational
and Scientific Institute of Law of the Interregional Academy

of Personnel Management, Kyiv, Ukraine

THE FRENCH GENDARMERIE AS A LAW ENFORCEMENT AGENCY:
THE HISTORY OF ITS ORIGIN AND DEVELOPMENT

The paper analyzes the formation and development of the National Gendarmerie
of France. This law enforcement agency has a long history and the specifics of its
activities are also unique. In addition, the gendarmerie is primarily a military unit and
performs the functions of defense of the country together with the armed forces.

The study of the experience of the gendarmerie and the application of its individual
aspects in Ukraine can to some extent contribute to saving money and increase the
efficiency of government agencies not only in the field of public order and public safety.

The conclusions of the paper include several proposals for the use of the experience
of the French gendarmerie in Ukraine.

Keywords: gendarmerie, protection of public order and public safety, military
unit, functions of gendarmerie at the present stage, structure of gendarmerie.

 In today’s world, there are different systems of public order and public safety
in different countries, and in addition, there are various law enforcement agencies that
carry out such activities. In most countries, the main law enforcement agencies are the
court, the police and the prosecutor’s office. At the same time, in many countries, in
addition to police formations, special formations have been set up, which to some
extent perform police functions, but they are not the part of the police. Such formations
include the gendarmerie in France, Romania and a number of other countries, the
National Guard in the United States, the National Guard in Ukraine and internal
troops in a number of countries. Among these formations the gendarmerie was probably
the first to be formed in France, which is today the oldest formation in the history
of law enforcement agencies of this type.

The purpose of the research article is to consider the historical development of
the gendarmerie and its current state, as well as some aspects of its activities that can
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be used in the activities of the National Guard of Ukraine as a similar law enforcement
agency.

Status of studying the problem. In Ukraine, the issue of studying the history
of development and activities of the gendarmerie was not considered actively enough.
Some researchers have considered it in connection with the description of the law
enforcement system and as a law enforcement agency that has specific functions [1, 2].
Some researchers compared the activities of the internal troops and the former Soviet
Union with the activities of the gendarmerie [3], but a detailed analysis of the
activities of the gendarmerie was not conducted. The issue of gendarmerie activity
was partially considered in the historical literature, especially in the period of Emperor
Napoleon [4] . However, a detailed study and analysis of the origin and activities of
the French gendarmerie in most cases was not conducted. In addition, the gendarmerie
system has a number of functions that are performed in Ukraine by various departments
that may be subordinated to the National Guard of Ukraine or the police.

The statement of the main provisions of the French Gendarmerie arose according
to some data in the XI century, and according to others in 1791 [5, 6]. At the same
time, convincing evidence of the emergence of the gendarmerie in the eleventh
century, given by some researchers from France, shows that formations similar to the
French gendarmerie really existed in the eleventh century.

The emergence of the gendarmerie is associated with the name of King Philip
of France and Minister Tibo [7] .

The gendarmerie existed at that time as the royal cavalry police, which had the
right not only to prosecute criminals but also to carry out judicial functions. In most
cases, the ongoing court sentenced the caught criminals to death.

After the Valois dynasty came to power in France, the country was engulfed of
a wave of uprisings, assassinations and robberies. This necessitated an increase in the
role of the cavalry police, which sought to restore order in the countryside. Police
units have already begun to be set up in the cities, but they have been absent in the
countryside.

In the middle of the 16th century, the authority of the cavalry police was clearly
separated, which had to report its actions to the superintendent, ie the king’s
representative, and in case of its illegal actions, the cavalry police chiefs were brought
to justice.

By the end of the 18th century, two types of police forces had already been
formulated in France. The first is the city police, which was subordinated to local
authorities, and the royal cavalry police, which performed dual functions. It was a
military unit that, in addition to performing military functions, also performed law
enforcement functions.

In the provinces, the royal cavalry was subordinated to the governors, who had
the right to instruct the cavalry leadership in the fight against crime and public order.
In general, the Royal Mounted Police was subordinated to the Secretary of State, who
was responsible for military policy, and the Attorney General, who was responsible
for maintaining order in the state.

After the revolution of 1791, the institution of royal power was abolished, as
well as the royal cavalry police. In general, the royal cavalry police received a new
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name, the gendarmerie. It was an institution of order, but its functions in the
judiciary were limited. By the decision of the Assembly, the gendarmerie retained its
functions and subordination to the Minister of War. The gendarmerie was entrusted
with the functions of territorial defense, as well as the protection of public order and
public safety. The law of France of January 28, 1791 finally approved the name of the
gendarmerie.

After Napoleon Bonaparte came to power, the gendarmerie was reorganized in
France. Napoleon saw that only the gendarmerie could bring order to both the army
and the field. By the Decree of February 16, 1791, the Revolutionary Government
formed a corps of gendarmes, known as the National Gendarmerie, which was designed
to monitor the maintenance of order in the armies and within the state.

By the Decree of April 29, 1792, the brigades of the departmental gendarmerie,
that is, the gendarmes who served “on the ground” , were increased . It should be
noted that Napoleon, in pursuance of the principle of “divide and rule”, gave the task
of the gendarmerie to monitor the Minister of Police Fouche, and the police to
monitor the gendarmes.

It should be noted that the gendarmes played a very important role in Napoleon’s
army: they maintained discipline in the diverse multinational forces gathered under
French flags from all over Europe. And as mobilized by these Germans, Austrians,
Italians, Spaniards, Dutch quite often violently, the majority of foreign soldiers of the
Grand Army did not want to fight for others their interests and use any appropriate
case for escape or surrender to the enemy [10].

The same gendarmes, catching and shooting deserters, were the force that forced
foreign soldiers to remain in the ranks of the Grand Army and maintain the combat
effectiveness of national units.

In addition, in the army the responsibilities of the gendarmerie included the
fight against looting and crime; during the fighting, they were behind the battle lines,
weeding out the wounded from the fugitives and returning the latter to participate
in the battle. The functions of the gendarmes also include the issue of guards and
trophies in and prisoners of war.

Departmental gendarmes were to assist in the detention and escort of vagrants,
escaped detainees and smugglers, the recruitment of recruits, and, if it is necessary, to
provide armed assistance to local authorities in carrying out government orders. Thus,
the functions of the gendarmerie were quite diverse [9].

From these functions of the gendarmerie, modern functions of the gendarmerie
were gradually formed, which include the departmental gendarmerie, the military
gendarmerie, rescue detachments and the transport gendarmerie.

Today, the French gendarmerie is a military unit that includes the functions of
the police, the National Guard, rescue teams and the transport police.

The gendarmerie consists of:
departament  divisions or territorial force;
units of the Republican Guard;
units of mobile forces of military formations;
units of the naval gendarmerie;
units of the river gendarmerie;
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airfield and air gendarmerie units;
rescue and special units to rescue victims or those in difficulty;
subdivisions of colonies or overseas territories;
security units of especially important objects;
armament units [11].
Departmental units are located mainly in rural areas and small towns. They are

the primary links in the protection of public order and public safety, as well as the
contacts with the population. The gendarmerie police functions are aimed at crime
prevention, protection of public order and public safety.

It should be noted that the main form of activity of territorial forces in the field
of public order and public safety is patrolling and contacts with the population. In
addition, technical means are used quite actively, which in some cases are installed at
the expense of the gendarmerie. These are a video cameras on the streets and roads,
contact numbers to call the gendarmes.

The peculiarity of the activities of gendarmes in the villages is that they operate
in most cases as in Ukraine district police officers. They receive housing in such
villages and communicate with the population almost every day. They also draw up
appropriate reports on administrative offenses and send the materials to the court in
order to bring the violators to justice.

Territorial subdivisions are located in each settlement. However, the investigation
into the commission of crimes is entrusted to special departments. The tasks of these
departments include all procedural actions carried out in Ukraine by investigative
units and operational units. They search for criminals, conduct operative-search
activities, interrogate and detain suspects, witnesses and other persons involved in
crimes. In addition, they conduct their own examinations, or send materials for their
conduct to the relevant specialized agencies. They are also preparing materials for
trial.

At the departmental level, separate traffic police units have also been set up to
monitor the order on motorways and main roads. Local gendarmerie units monitor the
order on local roads.

The French gendarmerie includes the Republican Guard. According to some
researchers, the Republican Guard is a former royal guard. Today, the Republican
Guard is in most cases in the field of protection of national palaces and government
buildings. In addition, the Republican Guard includes a cavalry battalion that
participates in various ceremonies, an army military band, a choir of the French army
and units of fanfare.

A separate unit in the French gendarmerie is the naval gendarmerie. The Maritime
Gendarmerie performs the following functions:

provides protection of French sea borders;
ensures public order and public safety in ports, adjacent areas at sea bases and

other areas located on the coast;
conducts investigations in case of violations on board ships and in ports and

bases;
implements measures to ensure environmental safety in the area of ports and

bases;
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provides appropriate assistance to victims at sea;
monitors migrants arriving in France.
Along with the naval gendarmerie, the river gendarmerie is also a separate unit.

The tasks of the river gendarmerie also include tasks that in most cases are performed
by the naval gendarmerie, but the main tasks are as follows:

protection of the environment and rivers from pollution;
conduction of an investigation in case of offenses on the banks of rivers and on

river vessels;
controls of fishing and hunting in the river area;
monitors the state of shipping and transportation of individual goods.
In general, units of the river gendarmerie are subordinated to the territorial

command of the gendarmerie.
The airport gendarmerie deals with the issues of public order and public safety at

airports. Its units control entry and exit from the country by air. Like all other gendarmerie
units, the aerodrome gendarmerie performs the functions of investigating offenses committed
at airports, as well as in matters of banning the entry or deportation of foreigners.

In addition, the airfield gendarmerie guards aircraft used by the President of
France and members of the government.

Together with the airfield gendarmerie in France, the air gendarmerie is separated.
It should be noted that air gendarmerie units have a dual subordination. They are
subordinate to both the leadership of the gendarmerie and the command of the air force.

The tasks of the air gendarmerie include:
control over the state of traffic and detection of violations and drawing up

appropriate protocols in order to bring the perpetrators to justice;
detection of violations of fishing and hunting;
control over compliance with environmental safety requirements;
patrolling regions where emergencies and catastrophes have occurred;
provision of an assistance to victims of accidents and catastrophes, as well as

other emergencies;
detection and detention of criminals, as well as vehicles that have been stolen or

are suspicious;
protection of especially important objects from the air.
The gendarmerie of armament and protection of especially dangerous objects is

also allocated separately. In the field of arms control, the French Gendarmerie performs
the functions of guarding various military facilities, the location of missile and space
complexes, ballistic missile bases and other facilities. In most cases, the gendarmerie
takes appropriate preventive measures to prevent intrusion into protected areas and
to investigate in the event of such situations.

In addition to these units in the French gendarmerie are also special units that
perform specific functions. These special units are involved in the protection of public
order and public safety during mass riots and other events that require the intervention
of the state and its law enforcement agencies.

Such units also include various rescue units. These include marine rescue units,
mountain rescue units and some others that operate in the area and provide an
assistance to victims.
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Rescue units provide an assistance to people who have been in an emergency and
who have suffered as a result of a natural disaster. The specialization of rescue units
varies from mountain rescuers to rescuers at sea, etc.

Mobile divisions are also special units of the French gendarmerie. Such units
include assault battalions, reconnaissance and logistics sections. The main task of
these mobile units is to participate in bringing order and stopping mass riots and
other actions that could destabilize the situation in the country.

In addition, there are separate units of the gendarmerie as the gendarmerie of the
colonies. Since the issue of policing in the colonies is not within the competence of
the police, the issue of maintainance of law and order in the colonies belongs to the
competence of special units, which are called the gendarmerie of the colonies. They
have a structure that is similar to the departmental gendarmerie, but with some added
features. Gendarmes in the colonies can perform functions not only as representatives
of the state as law enforcement officers, but they often perform the functions of
lawyers, customs officers, security guards, controllers, etc.

Thus, the gendarmerie in France performs most of the work not only in the field
of public order and public safety, but in other areas, which in Ukraine are transferred
to other units.

However, the gendarmerie is a military unit and it is part of the armed forces.
As a result of the analysis it is possible to draw the following conclusions:
– the French gendarmerie was formed over several centuries and today it is a

specific body for the protection of public order and public safety. At the same time,
separate units of the gendarmerie have double or even triple subordination, which
makes it possible to control the activities of the gendarmerie more effectively;

– in Ukraine, the functions performed by the gendarmerie are distributed
among many units that have independent subordination and independent control
apparatus. The National Guard of Ukraine performs only certain functions in the field
of law enforcement and military functions, which are also performed by the gendarmerie.
All other functions are inherent in other departments, and in most cases in the police.
Rescue operations are performed by units of the State Emergency Service of Ukraine,
which have a fairly extensive system and, accordingly, management staff. In order to
reduce the cost of rescue agencies, it is possible to subordinate these units to the
National Police or Gendarmerie. In addition, in order to protect the courts and the
judicial system as a whole, judicial police units have been established, which can also
be subordinated to the National Guard of Ukraine;

– reducing of the number of various units, that perform the functions of rescue
and protection of individual objects, may lead to the preservation of funds that can
be used to increase the provision of both the National Guard of Ukraine and the
police.
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ÓÄÊ 351.742(44)

ªâ÷óê Òåòÿíà Âîëîäèìèð³âíà,
êàíäèäàò þðèäè÷íèõ íàóê, äîöåíò êàôåäðè çàãàëüíîïðàâîâèõ äèñöèïë³í

Îäåñüêîãî ô³ë³àëó ÌÀÓÏ, ì. Îäåñà, Óêðà¿íà
Çàðîñèëî Âîëîäèìèð Îëåêñ³éîâè÷,

äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð, çàâ³äóâà÷ êàôåäðè
óïðàâë³ííÿ áåçïåêîþ, ïðàâîîõîðîííî¿ òà àíòèêîðóïö³éíî¿ ä³ÿëüíîñò³

Íàâ÷àëüíî-íàóêîâîãî ³íñòèòóòó ïðàâà ³ì. Âîëîäèìèðà Âåëèêîãî ÌÀÓÏ,
ì. Êè¿â, Óêðà¿íà

Çàðîñèëî Â³òàë³é Âîëîäèìèðîâè÷,
êàíäèäàò þðèäè÷íèõ íàóê, äîöåíò, äîöåíò êàôåäðè àäì³í³ñòðàòèâíîãî,

ô³íàíñîâîãî òà áàíê³âñüêîãî ïðàâà Íàâ÷àëüíî-íàóêîâîãî ³íñòèòóòó
ïðàâà ³ì. êíÿçÿ Âîëîäèìèðà Âåëèêîãî ÌÀÓÏ,

ì. Êè¿â, Óêðà¿íà

ÆÀÍÄÀÐÌÅÐ²ß ÔÐÀÍÖ²¯ ßÊ ÏÐÀÂÎÎÕÎÐÎÍÍÈÉ ÎÐÃÀÍ: ²ÑÒÎÐ²ß,
ÐÎÇÂÈÒÎÊ ÒÀ ÑÓ×ÀÑÍÈÉ ÑÒÀÍ

Ó ñòàòò³ ïðîàíàë³çîâàíî ñòàíîâëåííÿ òà ðîçâèòîê Íàö³îíàëüíî¿ æàíäàðìåð³¿
Ôðàíö³¿. Öåé ïðàâîîõîðîííèé îðãàí ìàº äîñèòü äàâíþ ³ñòîð³þ ³ ñïåöèô³êó ¿¿
ä³ÿëüíîñò³ º òàêîæ ñâîºð³äíîþ.

Æàíäàðìåð³ÿ âèêîíóº ð³çíîìàí³òí³ ôóíêö³¿, ÿê³ â Óêðà¿í³ âèêîíóþòü ð³çí³
â³äîìñòâà, ïðè öüîìó âîíà âèêîíóº ö³ ôóíêö³¿ åôåêòèâíî. Êð³ì òîãî, æàíäàðìåð³ÿ
ïåðåäóñ³ì º â³éñüêîâèì ï³äðîçä³ëîì ³ âèêîíóº ôóíêö³¿ îáîðîíè êðà¿íè ðàçîì ç³
çáðîéíèìè ñèëàìè.

Îñîáëèâî âàæëèâèì ó ä³ÿëüíîñò³ æàíäàðìåð³¿ º òå, ùî âîíà çä³éñíþº îõîðîíó
ãðîìàäñüêîãî ïîðÿäêó òà ãðîìàäñüêî¿ áåçïåêè íà á³ëüø í³æ 90 % òåðèòîð³¿ Ôðàíö³¿.
Òåðèòîð³àëüí³ ï³äðîçä³ëè æàíäàðìåð³¿ ïðàöþþòü â óñ³õ ñåëàõ ³ ì³ñòàõ ³ç íàñåëåííÿì
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äî 10 òèñ. îñ³á. Ö³êàâèì º òå, ùî æàíäàðìè, ÿê³ ïðèçíà÷àþòüñÿ íà ïîñàäè â ñåëàõ,
îòðèìóþòü æèòëî çà ðàõóíîê äåðæàâè. Êð³ì òîãî, âîíè çàáåçïå÷óþòüñÿ òðàíñïîðòîì,
çàñîáàìè çâ’ÿçêó òà ³íøèìè ìàòåð³àëàìè ç ìåòîþ åôåêòèâíîãî âèêîíàííÿ ñâî¿õ
ôóíêö³é.

Æàíäàðìè òàêîæ îõîðîíÿþòü êîðäîíè Ôðàíö³¿, àäæå ó Ôðàíö³¿ íåìàº
ïðèêîðäîííèõ â³éñüê, íà â³äì³íó â³ä Óêðà¿íè. Öå äàº ìîæëèâ³ñòü âèêîðèñòàííÿ
æàíäàðìåð³¿ á³ëüø åôåêòèâíî.

Ó ñêëàä³ æàíäàðìåð³¿ ñôîðìîâàíî òàêîæ ñïåö³àëüí³ ðÿòóâàëüí³ ï³äðîçä³ëè,
ÿê³ ä³þòü ó ð³çíèõ ñôåðàõ: ã³ðñüê³ ðÿòóâàëüí³ ï³äðîçä³ëè, ìîðñüê³ òà ð³÷êîâ³ ï³ä-
ðîçä³ëè, ïîâ³òðÿí³ ï³äðîçä³ëè òîùî. Óñ³ ö³ ï³äðîçä³ëè º ìîá³ëüíèìè é âèêîðèñòî-
âóþòüñÿ íà âñ³é òåðèòîð³¿ êðà¿íè. Â Óêðà¿í³ ç ö³ºþ ìåòîþ ñòâîðåíî Äåðæàâíó
ñëóæáó Óêðà¿íè ç íàäçâè÷àéíèõ ñèòóàö³é, ÿêà ïåâíîþ ì³ðîþ ìîæå áóòè ï³äïî-
ðÿäêîâàíà Íàö³îíàëüí³é ãâàðä³¿ Óêðà¿íè.

Îñîáëèâó ðîëü â³ä³ãðàþòü ó Ôðàíö³¿ ï³äðîçä³ëè òðàíñïîðòíî¿ æàíäàðìåð³¿,
ÿê³ ï³äòðèìóþòü ïðàâîïîðÿäîê íà òðàíñïîðò³. Â Óêðà¿í³ ö³ ôóíêö³¿ âèêîíóº ïî-
ë³ö³ÿ, àëå çàçíà÷åí³ ôóíêö³¿ ìîæóòü áóòè ïåðåäàí³ äî Íàö³îíàëüíî¿ ãâàðä³¿ Óêðà¿íè.

Êð³ì òîãî, æàíäàðìè áåðóòü ó÷àñòü ó ïðèïèíåíí³ ìàñîâèõ çàâîðóøåíü òà
³íøèõ ïîä³é, ïîâ’ÿçàíèõ ³ç ïðèñóòí³ñòþ âåëèêî¿ ê³ëüêîñò³ ëþäåé. Ïîä³áí³ ôóíêö³¿
âèêîíóþòü ³ ï³äðîçä³ëè Íàö³îíàëüíî¿ ãâàðä³¿ Óêðà¿íè, àëå ï³äðîçä³ëè æàíäàðìåð³¿
º á³ëüø ìîá³ëüíèìè.

Ñë³ä çàçíà÷èòè, ùî îêðåì³ ï³äðîçä³ëè æàíäàðìåð³¿ ìàþòü ïîäâ³éíå àáî ïî-
òð³éíå ï³äïîðÿäêóâàííÿ, ùî äàº ìîæëèâ³ñòü á³ëüø åôåêòèâíî êîíòðîëþâàòè
¿õíþ ä³ÿëüí³ñòü.

Âàæëèâîþ º ðîëü æàíäàðìåð³¿ é ó ñôåð³ îáîðîíè äåðæàâè. Íàïðèêëàä,
òàíêîâèé áàòàëüéîí æàíäàðìåð³¿ º ïåðøèì ó çáðîéíèõ ñèëàõ Ôðàíö³¿. Ï³äðîçä³ëè
æàíäàðìåð³¿ çä³éñíþþòü îõîðîíó ïðåçèäåíòà òà ³íøèõ ïîñàäîâèõ îñ³á, íà â³äì³íó
â³ä Óêðà¿íè, äå ñôîðìîâàíî ñïåö³àëüíó ñëóæáó îõîðîíè.

Òàêèì ÷èíîì, âèâ÷åííÿ äîñâ³äó æàíäàðìåð³¿ òà çàñòîñóâàííÿ ¿¿ îêðåìèõ
àñïåêò³â â Óêðà¿í³ ìîæå ïåâíîþ ì³ðîþ ñïðèÿòè åêîíîì³¿ êîøò³â òà ï³äâèùåííþ
åôåêòèâíîñò³ ä³ÿëüíîñò³ äåðæàâíèõ ñòðóêòóð íå ò³ëüêè ó ñôåð³ îõîðîíè ãðîìàäñü-
êîãî ïîðÿäêó òà ãðîìàäñüêî¿ áåçïåêè.

Ó âèñíîâêàõ ñòàòò³ ñôîðìóëüîâàíî îêðåì³ ïðîïîçèö³¿ ùîäî âèêîðèñòàííÿ
äîñâ³äó æàíäàðìåð³¿ Ôðàíö³¿ â Óêðà¿í³

Êëþ÷îâ³ ñëîâà: æàíäàðìåð³ÿ, îõîðîíà ãðîìàäñüêîãî ïîðÿäêó òà ãðîìàäñüêî¿
áåçïåêè, â³éñüêîâèé ï³äðîçä³ë, ôóíêö³¿ æàíäàðìåð³¿ íà ñó÷àñíîìó åòàï³, ñòðóêòóðà
æàíäàðìåð³¿.

Îòðèìàíî 19.10.2021
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ÓÄÊ 343.85-055.2:341

Ðÿìç³íà Àë³íà Þð³¿âíà,
êàíäèäàò þðèäè÷íèõ íàóê,

íàóêîâèé ñï³âðîá³òíèê ÄÍÄ² ÌÂÑ Óêðà¿íè,
ì. Êè¿â, Óêðà¿íà,

ORCID ID 0000-0002-6250-5296

Ì²ÆÍÀÐÎÄÍÅ ÏÐÀÂÎÂÅ ÐÅÃÓËÞÂÀÍÍß
ÇÀÏÎÁ²ÃÀÍÍß ÍÀÑÈËÜÑÒÂÓ ÙÎÄÎ Æ²ÍÎÊ

ÇÀ ÎÇÍÀÊÎÞ ÑÒÀÒ²

Ó ñòàòò³ ïðîñòåæåíî ³ñòîð³þ ðîçâèòêó ì³æíàðîäíîãî íîðìàòèâíî-ïðàâîâîãî
ðåãóëþâàííÿ çàñîá³â çàïîá³ãàííÿ òà ïðîòèä³¿ íàñèëüñòâó ùîäî æ³íîê çà îçíàêîþ
ñòàò³. Äîñë³äæåíî ðîçâèòîê ì³æíàðîäíîãî íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ
óòâåðäæåííÿ ð³âíîñò³ æ³íîê ³ç ÷îëîâ³êàìè, çîêðåìà ó ïîë³òè÷í³é, ñîö³àëüíî-
åêîíîì³÷í³é, îñâ³òí³é ñôåðàõ, çàïîá³ãàííÿ äèñêðèì³íàö³¿ æ³íîê çà îçíàêîþ ñòàò³.
Çä³éñíåíî àíàë³ç óäîñêîíàëåííÿ âèçíà÷åííÿ òåðì³í³â “äèñêðèì³íàö³ÿ” òà “íàñèëü-
ñòâî ùîäî æ³íîê” ó ì³æíàðîäíèõ íîðìàòèâíî-ïðàâîâèõ äîêóìåíòàõ. Çðîáëåíî âè-
ñíîâîê ùîäî íåîáõ³äíîñò³ ïîäàëüøîãî ðîçâèòêó òà óäîñêîíàëåííÿ ì³æíàðîäíèõ
íîðìàòèâíî-ïðàâîâèõ àêò³â ó ñôåð³ çàïîá³ãàííÿ íàñèëüñòâó ùîäî æ³íîê çà îçíàêîþ
ñòàò³.

Êëþ÷îâ³ ñëîâà: ì³æíàðîäí³ àêòè, äèñêðèì³íàö³ÿ çà îçíàêîþ ñòàò³, íàñèëü-
ñòâî ùîäî æ³íîê çà îçíàêîþ ñòàò³, ³ñòîð³ÿ ðîçâèòêó ì³æíàðîäíîãî çàêîíîäàâñòâà.

Ïðàâîâèìè ³íñòðóìåíòàìè çàïîá³ãàííÿ òà ïðîòèä³¿ íàñèëüñòâó ùîäî æ³íîê
çà îçíàêîþ ñòàò³ ó ñâ³ò³ º ì³æíàðîäí³ íîðìàòèâíî-ïðàâîâ³ àêòè, ùî âðåãóëüîâóþòü
ñïîñîáè çàïîá³ãàííÿ äîñë³äæóâàíî¿ ïðîáëåìàòèêè.

Ïèòàííÿ ïðàâîâîãî ðåãóëþâàííÿ íàñèëüñòâà ùîäî æ³íîê çà îçíàêîþ ñòàò³
áóëè âèñâ³òëåí³ ó íàóêîâèõ ïðàöÿõ Ìèðîíþê Ò.Â., Áàðàíîâà Î.Â., Ìåëüíèê Î.Ì.,
Ïåðóíîâà Î.Ñ., Ñóðãîâà Ñ.Þ., Ôàé÷óê Î.Ë. òà ³í.

Ñåðåä ì³æíàðîäíèõ íîðìàòèâíî-ïðàâîâèõ àêò³â ó ñôåð³ âèçíàííÿ ð³âíîñò³
æ³íîê ³ ÷îëîâ³ê³â îñíîâîïîëîæíîþ ñòàëà Çàãàëüíà äåêëàðàö³ÿ ïðàâ ëþäèíè 1948 ð.,
ó ÷. 1 ñò. 2 ÿêî¿ çàçíà÷àºòüñÿ, ùî êîæíà ëþäèíà ïîâèííà ìàòè âñ³ ïðàâà ³ ñâîáîäè,
ïðîãîëîøåí³ Äåêëàðàö³ºþ, áåç ÿêèõ áè òî íå áóëî â³äì³ííîñòåé, ÿê ùîäî ðàñè,
êîëüîðó øê³ðè, ñòàò³, ìîâè, ðåë³ã³¿, ïîë³òè÷íèõ ÷è ³íøèõ ïåðåêîíàíü, íàö³îíàëüíîãî
àáî ñîö³àëüíîãî ïîõîäæåííÿ, ìàéíîâîãî, ñòàíîâîãî àáî ³íøîãî ñòàíîâèùà [1].

Ñóòòºâèì êðîêîì ó çàïîá³ãàíí³ íàñèëüñòâà ùîäî æ³íîê çà îçíàêîþ ñòàò³
ñòàëî ïðèéíÿòòÿ ó 1949 ð. Êîíâåíö³¿ ïðî áîðîòüáó ç òîðã³âëåþ ëþäüìè ³ ç åêñ-
ïëóàòàö³ºþ ïðîñòèòóö³¿ òðåò³ìè îñîáàìè. Òàê, ñò.ñò. 2, 3 Êîíâåíö³¿ ïåðåäáà÷àþòü
çîáîâ’ÿçàííÿ äåðæàâ-ó÷àñíèöü çàñòîñîâóâàòè êðèì³íàëüíó â³äïîâ³äàëüí³ñòü äî
êîæíîãî, õòî äëÿ âäîâîëåííÿ ïîõîò³ ³íøî¿ îñîáè çâîäèòü, óìîâëÿº àáî ñïîêóøàº
ç ìåòîþ ïðîñòèòóö³¿ ³íøó îñîáó, íàâ³òü çà çãîäîþ ö³º¿ îñîáè; åêñïëóàòóº ïðîñòèòó-
ö³þ ³íøî¿ îñîáè, íàâ³òü çà çãîäîþ ö³º¿ îñîáè; óòðèìóº áóäèíîê ðîçïóñòè ÷è
óïðàâëÿº íèì àáî ñâ³äîìî ô³íàíñóº ÷è áåðå ó÷àñòü ó ô³íàíñóâàíí³ áóäèíêó

© Riamzina Alina, 2021
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ðîçïóñòè; çäàº â îðåíäó àáî íàéìàº áóä³âëþ ÷è ³íøå ì³ñöå, àáî ÷àñòèíó òàêîãî,
çíàþ÷è, ùî âîíè áóäóòü âèêîðèñòàí³ ç ìåòîþ ïðîñòèòóö³¿ òðåò³ìè îñîáàìè [2].

Ïîëîæåííÿ êîíâåíö³é, ùî ïðîãîëîøóþòü ð³âí³ñòü òà çàáîðîíó äèñêðèì³íàö³¿
æ³íîê, º îäíèì ³ç ïðåâåíòèâíèõ çàñîá³â çàïîá³ãàííÿ íàñèëüñòâó ùîäî æ³íîê çà îç-
íàêîþ ñòàò³. Çíà÷íèì êðîêîì ó çàïîá³ãàíí³ äèñêðèì³íàö³¿ æ³íîê çà îçíàêîþ ñòàò³
ñòàëî ïðèéíÿòòÿ ó 1951 ð. Êîíâåíö³¿ ïðî ð³âíå âèíàãîðîäæåííÿ ÷îëîâ³ê³â ³ æ³íîê
çà ïðàöþ ð³âíî¿ ö³ííîñò³ ¹ 100. Ó ï. b ñò. 1 Êîíâåíö³¿ çàçíà÷åíî, ùî òåðì³í “ð³â-
íå âèíàãîðîäæåííÿ ÷îëîâ³ê³â ³ æ³íîê çà ïðàöþ ð³âíî¿ ö³ííîñò³” ñòîñóºòüñÿ ñòàâîê
âèíàãîðîäæåííÿ, êîòð³ âèçíà÷àþòüñÿ áåç äèñêðèì³íàö³¿ çà îçíàêàìè ñòàò³ [3].
Óêðà¿íà ðàòèô³êóâàëà Êîíâåíö³þ 10 ñåðïíÿ 1956 ðîêó.

Ïîäàëüøå óòâåðäæåííÿ ð³âíîñò³ æ³íîê ç ÷îëîâ³êàìè âæå ó ïîë³òè÷íèõ ïðàâàõ
â³äáóëîñÿ ç ïðèéíÿòòÿì Êîíâåíö³¿ ïðî ïîë³òè÷í³ ïðàâà æ³íîê 1954 ð. Ñò.ñò. 1, 2
Êîíâåíö³¿ ïðîãîëîøóþòü àêòèâíå ³ ïàñèâíå âèáîð÷å ïðàâî æ³íîê íà ð³âí³ ç ÷î-
ëîâ³êàìè, ñò. 3 Êîíâåíö³¿ ì³ñòèòü ïîëîæåííÿ, çã³äíî ç ÿêèì æ³íêàì íàëåæèòü, íà
ð³âíèõ ç ÷îëîâ³êàìè óìîâàõ, áåç áóäü-ÿêî¿ äèñêðèì³íàö³¿, ïðàâî îá³éìàòè ïîñàäè
íà ñóñï³ëüíî-äåðæàâí³é ñëóæá³ òà âèêîíóâàòè âñ³ ñóñï³ëüíî-äåðæàâí³ ôóíêö³¿,
âñòàíîâëåí³ íàö³îíàëüíèì çàêîíîäàâñòâîì [4]. Óêðà¿íà ðàòèô³êóâàëà Êîíâåíö³þ
15 ëèñòîïàäà 1954 ðîêó.

Êîíâåíö³ÿ Ì³æíàðîäíî¿ îðãàí³çàö³¿ ïðàö³ ïðî äèñêðèì³íàö³þ â ãàëóç³ ïðàö³
òà çàíÿòü ¹ 111 1958 ð. ó ï. à ñò. 1 ì³ñòèòü ïîëîæåííÿ, çã³äíî ç ÿêèì â³äïîâ³äíî
äî ìåòè ö³º¿ Êîíâåíö³¿ òåðì³í “äèñêðèì³íàö³ÿ” îõîïëþº áóäü-ÿêå ðîçð³çíåííÿ,
íåäîïóùåííÿ àáî ïåðåâàãó, ùî ðîáèòüñÿ çà îçíàêîþ ðàñè, êîëüîðó øê³ðè, ñòàò³,
ðåë³ã³¿, ïîë³òè÷íèõ ïåðåêîíàíü, ³íîçåìíîãî ïîõîäæåííÿ àáî ñîö³àëüíîãî ïîõîäæåííÿ
³ ïðèçâîäèòü äî çíèùåííÿ àáî ïîðóøåííÿ ð³âíîñò³ ìîæëèâîñòåé ÷è ïîâîäæåííÿ â
ãàëóç³ ïðàö³ òà çàíÿòü [5]. Óêðà¿íà ðàòèô³êóâàëà Êîíâåíö³þ 4 ñåðïíÿ 1971 ðîêó.

Ó ãàëóç³ îñâ³òè ð³âí³ñòü ä³â÷àò ³ õëîïö³â, à òàêîæ íåîáõ³äí³ñòü çàïîá³ãàííÿ
íàñèëüñòâó ùîäî ä³â÷àò çà îçíàêîþ ñòàò³ â îñâ³òí³é ñôåð³ ïðîãîëîøóºòüñÿ Êîíâåí-
ö³ºþ ïðî áîðîòüáó ç äèñêðèì³íàö³ºþ â ãàëóç³ îñâ³òè 1960 ð. Òàê, ï. à ñò. 1 Êîíâåí-
ö³¿ ïðîãîëîøóº, ùî ó ö³é Êîíâåíö³¿ ïîíÿòòÿ “äèñêðèì³íàö³ÿ” îõîïëþº âñ³ëÿêå
ðîçð³çíåííÿ, âèêëþ÷åííÿ, îáìåæåííÿ ÷è ïåðåâàãó çà îçíàêîþ ðàñè, êîëüîðó øê³ðè,
ñòàò³, ìîâè, ðåë³ã³¿, ïîë³òè÷íèõ àáî ³íøèõ ïåðåêîíàíü, íàö³îíàëüíîãî àáî ñîö³àëüíîãî
ïîõîäæåííÿ, åêîíîì³÷íîãî ñòàíîâèùà àáî íàðîäæåííÿ, ìåòîþ ÿêîãî àáî íàñë³äêîì
º çíèùåííÿ àáî ïîðóøåííÿ ð³âíîñò³ â³äíîøåííÿ ó ñôåð³ îñâ³òè, ³, çîêðåìà, çàêðèòòÿ
äëÿ áóäü-ÿêî¿ îñîáè àáî ãðóïè îñ³á äîñòóïó äî óòâîðåííÿ áóäü-ÿêîãî ñòóïåíþ àáî
òèïó [6].

Àíàë³çóþ÷è âèçíà÷åííÿ òåðì³íà “äèñêðèì³íàö³ÿ” ó Êîíâåíö³¿ Ì³æíàðîäíî¿
îðãàí³çàö³¿ ïðàö³ ïðî äèñêðèì³íàö³þ â ãàëóç³ ïðàö³ òà çàíÿòü ¹ 111 1958 ð. òà ó
Êîíâåíö³¿ ïðî áîðîòüáó ç äèñêðèì³íàö³ºþ â ãàëóç³ îñâ³òè 1960 ð., ìîæíà ïîáà÷èòè,
ùî ïîëîæåííÿ îñòàííüî¿ Êîíâåíö³¿ çàçíàëè âäîñêîíàëåííÿ, îñê³ëüêè ó âèçíà÷åíí³
öüîãî ïîíÿòòÿ äîäàëîñÿ ðîçð³çíåííÿ, âèêëþ÷åííÿ, îáìåæåííÿ ÷è ïåðåâàãà çà îç-
íàêîþ ìîâè; íå ëèøå ïîë³òè÷íèõ, à é ³íøèõ ïåðåêîíàíü; åêîíîì³÷íîãî ñòàíîâèùà
àáî íàðîäæåííÿ. Êð³ì òîãî, Êîíâåíö³ÿ Ì³æíàðîäíî¿ îðãàí³çàö³¿ ïðàö³ ïðî äèñêðè-
ì³íàö³þ â ãàëóç³ ïðàö³ òà çàíÿòü ¹ 111 1958 ð. äëÿ âèçíàííÿ ä³ÿííÿ äèñêðèì³íàö³ºþ
ïîòðåáóº îáîâ’ÿçêîâîãî íàñòàííÿ íàñë³äêó çíèùåííÿ àáî ïîðóøåííÿ ð³âíîñò³
ìîæëèâîñòåé, òîä³ ÿê Êîíâåíö³ÿ ïðî áîðîòüáó ç äèñêðèì³íàö³ºþ â ãàëóç³ îñâ³òè

© Riamzina Alina, 2021



DOI (Issue): https: //doi.org/10.36486/np.2021.3(53) Issue 3(53) 2021

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(53) 2021  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2021.3(53).22

203

1960 ð. äèñêðèì³íàö³éíèì âèçíàº ä³ÿííÿ, ÿêå ìàº çà ìåòó àáî íàñë³äêîì çíèùåííÿ
÷è ïîðóøåííÿ ð³âíîñò³ â³äíîøåííÿ, îòæå, íàñòàííÿ íàñë³äêó äëÿ âèçíàííÿ ä³ÿííÿ
äèñêðèì³íàö³ºþ – íå º îáîâ’ÿçêîâèì, äîñòàòíüî íàÿâíîñò³ ìåòè çíèùåííÿ àáî
ïîðóøåííÿ ð³âíîñò³ â³äíîøåííÿ.

Íàñòóïíèì ì³æíàðîäíèì íîðìàòèâíî-ïðàâîâèì àêòîì, ùî ñòàâ íà çàõèñò
æ³íîê â³ä íàñèëüñòâà çà îçíàêîþ ñòàò³, º Äåêëàðàö³ÿ ïðî çàõèñò æ³íîê ³ ä³òåé ïðè
íàäçâè÷àéíèõ îáñòàâèíàõ òà ï³ä ÷àñ çáðîéíèõ êîíôë³êò³â 1974 ð., ï. 5 ÿêî¿ âèçíàº
çëî÷èííèìè âñ³ ôîðìè ðåïðåñ³é ³ æîðñòîêîãî, íåëþäñüêîãî ïîâîäæåííÿ ç æ³íêàìè
òà ä³òüìè, âêëþ÷àþ÷è óâ’ÿçíåííÿ â òþðìè, êàòóâàííÿ, ðîçñòð³ëè, ìàñîâ³ àðåøòè,
êîëåêòèâí³ ïîêàðàííÿ, ðóéíóâàííÿ æèòëà ³ íàñèëüíèöüêå âèãíàííÿ ç ì³ñöü ïðî-
æèâàííÿ, ùî çä³éñíþþòüñÿ ñòîðîíàìè, ÿê³ âîþþòü, ó õîä³ â³éñüêîâèõ îïåðàö³é
àáî íà îêóïîâàíèõ òåðèòîð³ÿõ. Äåêëàðàö³ÿ ïðî çàõèñò æ³íîê ³ ä³òåé ïðè íàäçâè÷àéíèõ
îáñòàâèíàõ òà â ïåð³îä çáðîéíèõ êîíôë³êò³â 1974 ð. âèìàãàº â³ä êðà¿í, ÿê³ áåðóòü
ó÷àñòü ó çáðîéíèõ êîíôë³êòàõ, â³éñüêîâèõ îïåðàö³ÿõ, âæèòè çàõîä³â äëÿ ïðèïèíåííÿ
ïåðåñë³äóâàíü, òîðòóð, êàðàëüíèõ çàõîä³â, ïîâîäæåííÿ, ùî ïðèíèæóº ã³äí³ñòü, òà
íàñèëüñòâà, îñîáëèâî ùîäî æ³íîê òà ä³òåé (ï. 4) [7].

Âàæëèâèì äîêóìåíòîì ó ñôåð³ çàïîá³ãàííÿ íàñèëüñòâó ùîäî æ³íîê çà îçíàêîþ
ñòàò³ º Êîíâåíö³ÿ ïðî ë³êâ³äàö³þ âñ³õ ôîðì äèñêðèì³íàö³¿ ùîäî æ³íîê 1979 ð. Ó
í³é âèçíà÷åíî ïîíÿòòÿ äèñêðèì³íàö³¿ ùîäî æ³íîê ³ çàñîáè çàïîá³ãàííÿ òàê³é äè-
ñêðèì³íàö³¿. Ó ñò. 1 Êîíâåíö³¿ âæå ç’ÿâëÿºòüñÿ âèçíà÷åííÿ ïîíÿòòÿ íå äèñêðèì³-
íàö³¿ çàãàëîì, à ñàìå äèñêðèì³íàö³¿ ùîäî æ³íîê ÿê ðîçð³çíåííÿ, âèíÿòîê àáî îá-
ìåæåííÿ çà îçíàêîþ ñòàò³, ñïðÿìîâàí³ íà îñëàáëåííÿ ÷è çâåäåííÿ íàí³âåöü âèçíàííÿ,
êîðèñòóâàííÿ àáî çä³éñíåííÿ æ³íêàìè, íåçàëåæíî â³ä ¿õíüîãî ñ³ìåéíîãî ñòàíó, íà
îñíîâ³ ð³âíîïðàâíîñò³ ÷îëîâ³ê³â ³ æ³íîê, ïðàâ ëþäèíè òà îñíîâíèõ ñâîáîä ó ïî-
ë³òè÷í³é, åêîíîì³÷í³é, ñîö³àëüí³é, êóëüòóðí³é, ãðîìàäñüê³é àáî áóäü-ÿê³é ³íø³é
ãàëóç³.

Ó Êîíâåíö³¿ íàãîëîøóºòüñÿ íà òîìó, ùî óðÿäè ìàþòü íåñòè â³äïîâ³äàëüí³ñòü
çà äèñêðèì³íàö³þ æ³íîê. Êîíâåíö³ÿ ãàðàíòóº çàñòîñóâàííÿ äåðæàâàìè çàõîä³â,
ñïðÿìîâàíèõ íà âñòàíîâëåííÿ ôàêòè÷íî¿ ð³âíîñò³ ì³æ ÷îëîâ³êàìè òà æ³íêàìè ó
ð³çíèõ ñôåðàõ: ó ñôåð³ ðîçâàã òà â³äïî÷èíêó (ñò. 6); ó ïîë³òè÷íîìó òà ñóñï³ëüíîìó
æèòò³ (ñò.ñò. 7–9); ó ãàëóç³ îñâ³òè (ñò. 10); ó ñôåð³ çàéíÿòîñò³ (ñò. 11); ó ñôåð³ îõî-
ðîíè çäîðîâ’ÿ (ñò. 12); â îñîáèñò³ñí³é ñôåð³ (ñò. 16) [8]. Óêðà¿íà ðàòèô³êóâàëà
Êîíâåíö³þ 12 áåðåçíÿ 1981 ðîêó.

Äåêëàðàö³ÿ ïðî âèêîð³íþâàííÿ íàñèëëÿ ùîäî æ³íîê, ïðèéíÿòà Ãåíåðàëüíîþ
Àñàìáëåºþ ÎÎÍ 1993 ð., ñòàëà îñíîâîïîëîæíèì äîêóìåíòîì ³ç çàïîá³ãàííÿ íàñèëü-
ñòâó ùîäî æ³íîê çà îçíàêîþ ñòàò³. Íàñèëüñòâî ùîäî æ³íîê âèçíà÷àºòüñÿ ó ñò. 1
Äåêëàðàö³¿ ïðî âèêîð³íþâàííÿ íàñèëëÿ ùîäî æ³íîê ÿê áóäü-ÿêèé àêò íàñèëüñòâà
çà îçíàêîþ ñòàò³, ùî çàâäàº àáî ìîæå çàâäàòè ô³çè÷íî¿, ñåêñóàëüíî¿ ÷è ïñèõîëîã³÷íî¿
øêîäè àáî ñòðàæäàííÿ æ³íêàì, âêëþ÷àþ÷è ïîãðîçè çä³éñíåííÿ òàêèõ àêò³â, ïðèìóñ
÷è ñâàâ³ëüíå îáìåæåííÿ ñâîáîäè, íåçàëåæíî â³ä òîãî, â³äáóâàºòüñÿ öå â ñóñï³ëüíîìó
÷è îñîáèñòîìó æèòò³. Äåêëàðàö³ÿ ì³ñòèòü âèäè íàñèëüñòâà ùîäî æ³íîê (ô³çè÷íå,
ñòàòåâå, ïñèõîëîã³÷íå), îáîâ’ÿçîê äåðæàâ çàñóäèòè íàñèëüñòâî ùîäî æ³íîê ³ óíåìîæ-
ëèâëþº ïîñèëàííÿ äåðæàâ íà æîäí³ òðàäèö³¿, çâè÷à¿ ÷è ðåë³ã³éí³ ìîòèâè äëÿ óõè-
ëåííÿ â³ä âèêîíàííÿ ñâî¿õ çîáîâ’ÿçàíü ùîäî âèêîð³íåííÿ íàñèëüñòâà ùîäî æ³-
íîê [9].
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Ó Ïåê³íñüê³é äåêëàðàö³¿ 1995 ð. âèçíàºòüñÿ, ùî çà îñòàííº äåñÿòèë³òòÿ
ñòàíîâèùå æ³íîê â îñíîâíîìó ³ñòîòíî ïîë³ïøèëîñÿ, àëå òàêèé ïðîãðåñ áóâ íå-
ð³âíîì³ðíèì, ³ íåð³âí³ñòü ì³æ ÷îëîâ³êàìè òà æ³íêàìè ³ñíóº, ÿê ³ ðàí³øå, é îñíîâ-
í³ ïåðåøêîäè çáåð³ãàþòüñÿ, ùî ñåðéîçíî â³äáèâàºòüñÿ íà äîáðîáóò³ âñ³õ ëþäåé (ï.
5). Âàæëèâèì òâåðäæåííÿì Ïåê³íñüêî¿ äåêëàðàö³¿ º âèçíàííÿ ïðàâ æ³íîê ïðàâàìè
ëþäèíè (ï. 14). Îêð³ì òîãî, ó Äåêëàðàö³¿ ïðîãîëîøóºòüñÿ íåîáõ³äí³ñòü çàáåç-
ïå÷óâàòè æ³íêàì ³ ÷îëîâ³êàì ð³âíèé äîñòóï äî îñâ³òè òà ìåäè÷íî¿ äîïîìîãè ³ ð³â-
íå ñòàâëåííÿ äî íèõ ó öèõ ãàëóçÿõ, à òàêîæ ï³äâèùåííÿ îñâ³òíüîãî ð³âíÿ æ³íîê
(ï. 30) [10].

Ðàäà Áåçïåêè ÎÎÍ ó 2000 ð. ïðèéíÿëà Ðåçîëþö³þ 1325 “Æ³íêè, ìèð, áåçïå-
êà”. Öå áóâ ïåðøèé ì³æíàðîäíèé äîêóìåíò, ó ÿêîìó âèçíàâàëîñÿ, ùî çáðîéíèé
êîíôë³êò çà÷³ïàº æ³íîê ³íàêøå, í³æ ÷îëîâ³ê³â. Ìåòîþ ïðèéíÿòòÿ Ðåçîëþö³¿ ñòà-
ëà íåîáõ³äí³ñòü äîíåñòè, ùî æ³íêè íåïðîïîðö³éíî ñòðàæäàþòü â³ä â³éñüêîâèõ
êîíôë³êò³â òà ¿õ íàñë³äê³â, ïðîòå âîíè íå áåðóòü ó÷àñò³ ó ïðîöåñàõ ïðèéíÿòòÿ ð³-
øåíü ³ ïðîâåäåííÿ ìèðíèõ ïåðåãîâîð³â [11]. Ðàòèô³êàö³¿ Ðåçîëþö³ÿ íå ïîòðåáóº,
îñê³ëüêè º äîêóìåíòîì äåêëàðàö³éíîãî õàðàêòåðó.

Ãåíåðàëüíà Àñàìáëåÿ ÎÎÍ ó Ðåçîëþö³¿ 60/141 “Ä³â÷àòêà” â³ä 2005 ð., áóäó÷è
ãëèáîêî ñòóðáîâàíà äèñêðèì³íàö³ºþ ùîäî ä³â÷àò ³ ïîðóøåííÿì ¿õ ïðàâ, ùî ÷àñòî
ïðèçâîäèòü äî òîãî, ùî ä³â÷àòà ìàþòü ìåíøèé äîñòóï äî îñâ³òè, õàð÷óâàííÿ, îõî-
ðîíè ô³çè÷íîãî ³ ïñèõ³÷íîãî çäîðîâ’ÿ òà êîðèñòóþòüñÿ ìåíøèìè ïðàâàìè, ìîæëè-
âîñòÿìè òà ïåðåâàãàìè äèòèíñòâà ³ áàòüê³âñòâà, í³æ õëîï÷èêè, ³ ÷àñòî º æåðòâàìè
êóëüòóðíî¿, ñîö³àëüíî¿, ñåêñóàëüíî¿ ³ åêîíîì³÷íî¿ åêñïëóàòàö³¿ òà íàñèëüñòâà â
ð³çíèõ ôîðìàõ ³ òàêî¿ çãóáíî¿ ïðàêòèêè, ÿêà ïîâ’ÿçàíà ç æ³íî÷èì ³íôàíòèöèäîì,
ç´âàëòóâàííÿì, êðîâîçì³øåííÿì (³íöåñòîì), âñòóïîì ó øëþá ó ðàííüîìó â³ö³,
ïðèìóñîâèì âñòóïîì ó øëþá, äîðîäîâèì â³äáîðîì çà îçíàêîþ ñòàò³ òà êàë³÷àùèìè
îïåðàö³ÿìè íà æ³íî÷èõ ñòàòåâèõ îðãàíàõ (ï. 9), íàñò³éíî çàêëèêàº âñ³ äåðæàâè
ïðèéíÿòè ³ çàáåçïå÷èòè äîòðèìàííÿ çàêîí³â, ùî çàõèùàþòü ä³â÷àò â³ä óñ³õ ôîðì
íàñèëüñòâà òà åêñïëóàòàö³¿, âêëþ÷àþ÷è æ³íî÷èé ³íôàíòèöèä ³ äîïîëîãîâèé â³äá³ð
çà îçíàêîþ ñòàò³, êàë³÷àù³ îïåðàö³¿ íà æ³íî÷èõ ñòàòåâèõ îðãàíàõ, ç´âàëòóâàííÿ,
ïîáóòîâå íàñèëüñòâî, êðîâîçì³øåííÿ, ñåêñóàëüí³ íàðóãè, ñåêñóàëüíó åêñïëóàòàö³þ,
äèòÿ÷ó ïðîñòèòóö³þ ³ äèòÿ÷ó ïîðíîãðàô³þ, òîðã³âëþ ä³â÷àòêàìè ³ ïðèìóñîâó ïðà-
öþ, à òàêîæ ñòâîðèòè â³äïîâ³äí³ â³êó áåçïå÷í³ òà êîíô³äåíö³éí³ ïðîãðàìè ³ ñëóæáè
ìåäè÷íî¿, ñîö³àëüíî¿ òà ïñèõîëîã³÷íî¿ ï³äòðèìêè äëÿ íàäàííÿ äîïîìîãè ä³â÷àòàì,
ÿê³ ï³ääàþòüñÿ íàñèëüñòâó [12]. Ðåçîëþö³ÿ ìàº ðåêîìåíäàö³éíèé õàðàêòåð.

Ðåçîëþö³ÿ Ðàäè Áåçïåêè ÎÎÍ ¹ 1820 2008 ð. âèìàãàº, ùîá âñ³ ñòîðîíè ó
çáðîéíîìó êîíôë³êò³ ïðèéíÿëè íàëåæí³ çàõîäè äëÿ çàõèñòó öèâ³ëüíèõ îñ³á, âêëþ-
÷àþ÷è æ³íîê ³ ä³â÷àò, â³ä óñ³õ ôîðì ñåêñóàëüíîãî íàñèëüñòâà, ñåðåä ÿêèõ îáìåæåííÿ
çä³éñíåííÿ ïðàâà â³éñüêîâî-äèñöèïë³íàðíèõ çàõîä³â òà çàáåçïå÷åííÿ äîòðèìàííÿ
ïðèíöèïó â³äïîâ³äàëüíîñò³ êîìàíäèð³â, ðîç’ÿñíåííÿ â³éñüêîâîñëóæáîâöÿì êàòåãî-
ðè÷íî¿ çàáîðîíè óñ³õ ôîðì ñåêñóàëüíîãî íàñèëüñòâà òà åâàêóàö³¿ æ³íîê ³ ä³òåé ó
âèïàäêó áåçïîñåðåäíüî¿ çàãðîçè ñåêñóàëüíîãî íàñèëüñòâà íà áåçïå÷íó òåðèòîð³þ
(ï. 3) [13].

Êëþ÷îâèì ì³æíàðîäíî-ïðàâîâèì àêòîì ç ïðîòèä³¿ íàñèëüñòâó ùîäî æ³íîê
çà îçíàêîþ ñòàò³ º Êîíâåíö³ÿ Ðàäè ªâðîïè ïðî çàïîá³ãàííÿ íàñèëüñòâó ñòîñîâíî
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æ³íîê ³ äîìàøíüîìó íàñèëüñòâó òà áîðîòüáó ç öèìè ÿâèùàìè (Ñòàìáóëüñüêà
êîíâåíö³ÿ), ï³äïèñàíà 11 òðàâíÿ 2011 ðîêó. Êîíâåíö³ÿ íàáðàëà ÷èííîñò³ 1 ñåðïíÿ
2014 ðîêó ³ º êîìïëåêñíèì ì³æíàðîäíèì íîðìàòèâíî-ïðàâîâèì àêòîì, ñïðÿ-
ìîâàíèì íà çàõèñò, çàïîá³ãàííÿ, ñóäîâó â³äïîâ³äàëüí³ñòü ³ âèðîáëåííÿ ñòðàòåã³¿ ó
ñôåð³ ïðîòèä³¿ íàñèëüñòâó ùîäî æ³íîê òà äîìàøíüîìó íàñèëüñòâó. Ó ñò. 3 Êîíâåíö³¿
íàñèëüñòâî ùîäî æ³íîê âèçíà÷àºòüñÿ ÿê ïîðóøåííÿ ïðàâ ëþäèíè é ôîðìà äèñêðè-
ì³íàö³¿ ùîäî æ³íîê, ùî âêëþ÷àº âñ³ àêòè íàñèëüñòâà ùîäî æ³íîê çà ãåíäåðíîþ
îçíàêîþ, ðåçóëüòàòîì ÿêèõ º àáî ìîæå áóòè ô³çè÷íà, ñåêñóàëüíà, ïñèõîëîã³÷íà
àáî åêîíîì³÷íà øêîäà ÷è ñòðàæäàííÿ ùîäî æ³íîê, ó òîìó ÷èñë³ ïîãðîçè òàêèõ ä³é,
ïðèìóñ àáî ñâàâ³ëüíå ïîçáàâëåííÿ âîë³, íåçàëåæíî â³ä òîãî, ÷è â³äáóâàºòüñÿ öå â
ïóáë³÷íîìó àáî ïðèâàòíîìó æèòò³. Ó Êîíâåíö³¿ íàâîäèòüñÿ êîíêðåòíèé ïåðåë³ê
âèä³â íàñèëüíèöüêèõ ä³ÿíü. Óêðà¿íà ï³äïèñàëà Êîíâåíö³þ ó 2011 ð., ïðîòå äîñ³ íå
ðàòèô³êóâàëà ¿¿. Êð³ì òîãî, Ñòàìáóëüñüêà Êîíâåíö³ÿ âèçíà÷àº ïîíÿòòÿ äîìàøíüîãî
íàñèëüñòâà, íàñèëüñòâà ùîäî æ³íîê çà ãåíäåðíîþ îçíàêîþ (ñò. 3). Òàêîæ ó Êîíâåíö³¿
ì³ñòÿòüñÿ ïîëîæåííÿ ïðî çàïîá³ãàííÿ òàêèì âèäàì íàñèëüñòâà ùîäî æ³íîê çà
îçíàêîþ ñòàò³: ô³çè÷íå íàñèëüñòâî (ñò. 35); ñåêñóàëüíå íàñèëüñòâî, â òîìó ÷èñë³
ç´âàëòóâàííÿ; çä³éñíåííÿ áåç çãîäè ³íøèõ àêò³â ñåêñóàëüíîãî õàðàêòåðó ç îñîáîþ;
ïðèìóøóâàííÿ ³íøî¿ îñîáè äî çä³éñíåííÿ áåç çãîäè àêò³â ñåêñóàëüíîãî õàðàêòåðó
ç òðåòüîþ îñîáîþ (ñò. 36); ïñèõîëîã³÷íå íàñèëüñòâî (ñò. 33); ïåðåñë³äóâàííÿ (ñòàë-
ê³íã) (ñò. 34); ïðèìóñîâ³ øëþáè (ñò. 37); êàë³öòâî æ³íî÷èõ ãåí³òàë³é (ñò. 38); ïðè-
ìóñîâèé àáîðò (ñò. 39); ïðèìóñîâà ñòåðèë³çàö³ÿ (ñò. 39); ñåêñóàëüíå äîìàãàííÿ
(ñò. 40); çëî÷èíè, ó÷èíåí³ â ³ì’ÿ òàê çâàíî¿ “÷åñò³” (ñò. 42). Òàêîæ Êîíâåíö³ÿ âè-
çíà÷àº, ùî Ñòîðîíè îñóäæóþòü óñ³ ôîðìè äèñêðèì³íàö³¿ ñòîñîâíî æ³íîê ³ ñâîº÷àñíî
âæèâàþòü íåîáõ³äíèõ çàêîíîäàâ÷èõ òà ³íøèõ çàõîä³â äëÿ çàïîá³ãàííÿ äèñêðèì³íàö³¿
(ñò. 4). Ñòîðîíè óòðèìóþòüñÿ â³ä â÷èíåííÿ áóäü-ÿêèõ àêò³â íàñèëüñòâà ñòîñîâíî
æ³íîê ³ çàáåçïå÷óþòü, ùîá äåðæàâí³ îðãàíè, ïîñàäîâ³ îñîáè, ïðåäñòàâíèêè, óñòàíîâè
òà ³íø³ ó÷àñíèêè, ÿê³ ä³þòü â³ä ³ìåí³ äåðæàâè, ä³ÿëè â³äïîâ³äíî äî öüîãî çîáîâ’ÿ-
çàííÿ (ñò. 5) [14].

ßêùî ïðîàíàë³çóâàòè âèçíà÷åííÿ ïîíÿòòÿ “íàñèëüñòâî ùîäî æ³íîê” ó
Äåêëàðàö³¿ Ãåíåðàëüíî¿ Àñàìáëå¿ ÎÎÍ ïðî âèêîð³íþâàííÿ íàñèëëÿ ùîäî æ³íîê
1993 ð. òà ó Ñòàìáóëüñüê³é êîíâåíö³¿ 2011 ð., òî ó Ñòàìáóëüñüê³é êîíâåíö³¿, ó
ïîð³âíÿíí³ ç Äåêëàðàö³ºþ ïðî âèêîð³íþâàííÿ íàñèëëÿ ùîäî æ³íîê, íàñèëüñòâî
ùîäî æ³íîê âèçíàºòüñÿ ùå é ôîðìîþ äèñêðèì³íàö³¿ ùîäî æ³íîê, ïîäàºòüñÿ âè-
çíà÷åííÿ ïîíÿòòÿ ÷åðåç ïðèçìó íàñèëüñòâà ùîäî æ³íîê çà ãåíäåðíîþ îçíàêîþ, à
òàêîæ, ùî º íàäçâè÷àéíî âàæëèâèì, âèçíàºòüñÿ íàñèëüñòâîì ùîäî æ³íîê ä³ÿííÿì,
ÿêå çàâäàº æ³íêàì, çîêðåìà, åêîíîì³÷íî¿ øêîäè.

Ì³æíàðîäíå çàêîíîäàâñòâî ðîçâèâàëîñÿ ó íàïðÿì³ óòâåðäæåííÿ ð³âíîñò³
æ³íîê ç ÷îëîâ³êàìè ó ïîë³òè÷íèõ, ñîö³àëüíî-åêîíîì³÷íèõ, îñâ³òí³õ òà ³í. ïðàâàõ,
à òàêîæ ñóòòºâîãî çíà÷åííÿ íàáóâ ðîçâèòîê ì³æíàðîäíîãî çàêîíîäàâñòâà ó ñôåð³
çàïîá³ãàííÿ äèñêðèì³íàö³¿ æ³íîê òà çàïîá³ãàííÿ íàñèëüñòâó ùîäî æ³íîê çà îçíàêîþ
ñòàò³. Íàäçâè÷àéíî âàæëèâî íà ì³æíàðîäíîìó ð³âí³ ïðîäîâæóâàòè ðîçâèòîê òà
âäîñêîíàëþâàòè ì³æíàðîäí³ íîðìàòèâíî-ïðàâîâ³ àêòè ó ñôåð³ çàïîá³ãàííÿ òà
ïðîòèä³¿ íàñèëüñòâó ùîäî æ³íîê çà îçíàêîþ ñòàò³ òà ïîãîäæóâàòè óêðà¿íñüêå çà-
êîíîäàâñòâî ç ì³æíàðîäíèìè íîðìàòèâíî-ïðàâîâèìè àêòàìè.
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INTERNATIONAL LEGAL REGULATION OF PREVENTION
OF THE GENDER-BASED VIOLENCE AGAINST WOMEN

Gender-based violence against women is a widespread problem in the world. It
is extremely important to improve the means of preventing this phenomenon, in
particular, at the international level. The world is constantly developing international
legislation governing the prevention of gender-based violence. The legal instruments
for preventing and combating gender-based violence against women in the world are
international regulations ones regulating ways to prevent the research problem. As the
provisions of international treaties proclaiming equality and prohibiting discrimination
against women are one of the preventive means of preventing gender-based violence
against women, the paper examines the development of international legal regulation
of equality between women and men, in particular, in political, socio-economic,
educational spheres, the history of development of the international normative-legal
regulation of means of prevention and counteraction to gender-based violence against
women is traced. Research article traces the history of the development of international
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legal regulation of means to prevent and combat violence against women on the
grounds of sex. The development of international legal regulation of equality of
women with men, in particular in the political, socio-economic, educational spheres,
prevention of discrimination against women on the grounds of sex has been studied.
An analysis of the improvement of the definition of the terms “discrimination” and
“violence against women” in international legal instruments is carried out.

An overview of international regulations that are legal instruments for combating
gender-based violence against women at the international level has been done. An
analysis of the improvement of the definition of the terms “discrimination” and
“violence against women” in international legal instruments has been carried out. It
has been concluded that international law has been developed in the direction of
establishing the equality between women and men in political, socio-economic,
educational and others. rights, as well as the development of international legislation
in the field of prevention of discrimination against women and prevention of gender-
based violence on the grounds of sex. It is extremely important at the international
level to improve the provisions of international regulations in the field of preventing
and combating gender-based violence against women and to bring Ukrainian legislation
in line with international regulations.

Keywords: international acts, gender-based discrimination, gender-based violence
against women, history of international law.
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ÏÐÀÂÎÂ² ÒÀ ÑÎÖ²ÀËÜÍÎ-ÏÑÈÕÎËÎÃ²×Í² ÎÑÎÁËÈÂÎÑÒ²
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ÍÀÖ²ÎÍÀËÜÍÎ¯ ÏÎË²Ö²¯ ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ ïðåäñòàâëåí³ îñíîâí³ ïðàâîâ³ òà ñîö³àëüíî-ïñèõîëîã³÷í³ õàðàêòå-
ðèñòèêè ä³ÿëüíîñò³ ä³ëüíè÷íèõ îô³öåð³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè. Âèçíà÷åíî
îñíîâí³ õàðàêòåðèñòèêè, ÿê³ âèð³çíÿþòü ïðîôåñ³þ ñåðåä ³íøèõ âèä³â ïðîôåñ³éíî¿
ä³ÿëüíîñò³. Íà îñíîâ³ øèðîêîãî äîñë³äæåííÿ ïðåäñòàâëåí³ âèìîãè ïðîôåñ³¿ äî
çíàíü, óì³íü, êîìïåòåíòíîñòåé ïðàö³âíèê³â. Ðîçêðèòî óìîâè ïðîôåñ³éíîãî íàâ÷àííÿ
òà ïåðñïåêòèâè êàð’ºðíîãî çðîñòàííÿ ä³ëüíè÷íèõ îô³öåð³â ó ïðîöåñ³ ñëóæáè â
ïîë³ö³¿. Îïèñàí³ ñîö³àëüíî-ïñèõîëîã³÷í³ óìîâè ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ïîë³öåéñüêèõ,
òèïîâ³ ïîìèëêè ïðè çä³éñíåíí³ ïðîôåñ³éíî¿ ä³ÿëüíîñò³, ðåêîìåíäîâàí³ äëÿ ñëóæáîâî¿
ä³ÿëüíîñò³ ïñèõîëîã³÷í³ õàðàêòåðèñòèêè.

Êëþ÷îâ³ ñëîâà: Íàö³îíàëüíà ïîë³ö³ÿ, ä³ëüíè÷íèé îô³öåð ïîë³ö³¿, ïðàâà ³ îáî-
â’ÿçêè, ïðîôåñ³éíà ä³ÿëüí³ñòü, ñîö³àëüíî-ïñèõîëîã³÷í³ õàðàêòåðèñòèêè.

Ó ñó÷àñíèõ óìîâàõ íåàáèÿêîãî çíà÷åííÿ íàáóâàº ïðîáëåìàòèêà âèâ÷åííÿ
ïðàâîâèõ òà ñîö³àëüíî-ïñèõîëîã³÷íèõ îñîáëèâîñòåé ä³ÿëüíîñò³ ïðàö³âíèê³â Íàö³î-
íàëüíî¿ ïîë³ö³¿ Óêðà¿íè. Öå ïîÿñíþºòüñÿ íåîáõ³äí³ñòþ á³ëüø åôåêòèâíîãî âèêî-
ðèñòàííÿ ïåðñîíàëó ïîë³ö³¿, îïòèì³çàö³¿ äîáîðó íàéá³ëüø ïðèäàòíèõ êàíäèäàò³â,
ïîêðàùàííÿ ïðîôåñ³éíî¿ ï³äãîòîâêè ïîë³öåéñüêèõ. Ñüîãîäí³ â íàø³é äåðæàâ³ íå
âèñòà÷àº íàóêîâèõ äîñë³äæåíü, ÿê³ ñòîñóþòüñÿ ä³ÿëüíîñò³ ïðàö³âíèê³â ñòðóêòóðíèõ
ï³äðîçä³ë³â ÍÏÓ, ó òîìó ÷èñë³ ä³ëüíè÷íèõ îô³öåð³â ïîë³ö³¿, ùî â³äïîâ³äíî äî çà-
êîíîäàâñòâà âèêîíóþòü âàæëèâ³ ïðàâîîõîðîíí³ ôóíêö³¿ ó ñêëàä³ Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè. Ä³ëüíè÷íèé îô³öåð ïîë³ö³¿ (ÄÎÏ) – öå ñëóæáîâà îñîáà ÍÏÓ,
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óïîâíîâàæåíà â ìåæàõ êîìïåòåíö³¿ âèð³øóâàòè çàâäàííÿ ç îõîðîíè ïóáë³÷íîãî
ïîðÿäêó, ïîïåðåäæóâàòè ïðàâîïîðóøåííÿ, à òàêîæ ñïðèÿòè òà äîïîìàãàòè
ãðîìàäÿíàì ó ðåàë³çàö³¿ ¿õí³õ ïðàâ é çàêîííèõ ³íòåðåñ³â [2; 4]. Äîñë³äæåííÿ ïðà-
âîâèõ ³ ñîö³àëüíèõ õàðàêòåðèñòèê ö³º¿ êàòåãîð³¿ ïðàö³âíèê³â ÍÏÓ º âàæëèâèì
òåîðåòè÷íèì ³ ïðèêëàäíèì çàâäàííÿì.

Ðåçóëüòàòè äîñë³äæåíü â³ò÷èçíÿíèõ íàóêîâö³â (Ä. Îëåêñàíäðîâ, Î. Áàíäóðêà,
Â. Áàðêî, Î. Êóäåðì³íà, Â. Êðèâîëàï÷óê, Þ. ²ðõ³í, Ò. Ìàëêîâà, Ò. Íåùåðåò, Â. Îñ-
òàïîâè÷, Î. Øàïîâàëîâ, Ñ. ßêîâåíêî òà ³í.) äîçâîëèëè ðîçðîáèòè ³ âïðîâàäèòè â
ïðàêòèêó ïðîôåñ³îãðàìè äåÿêèõ ïîë³öåéñüêèõ ïðîôåñ³é, à òàêîæ ðîçðîáèòè
ìåòîäèêè ïñèõîëîã³÷íîãî äîáîðó êàíäèäàò³â íà ñëóæáó äî îðãàí³â âíóòð³øí³õ
ñïðàâ Óêðà¿íè òà íèí³ – äî ÍÏÓ [6–8]. Íàóêîâö³ çàðóá³æíèõ êðà¿í òàêîæ äîñë³ä-
æóâàëè ïðîáëåìàòèêó ïðàâîâîãî ³ ñîö³àëüíî-ïñèõîëîã³÷íîãî çàáåçïå÷åííÿ ä³ÿëüíîñò³
ï³äðîçä³ë³â ïîë³ö³¿ (C. Bouchard, S. Blair, W. Haskell, D. Bufkin, R. Cochraine, 
R. Tett, L. Vandecreek, G. Barrett, R. Miguel, J. Hurd, S. Lueke, J. Tan òà ³í.) [8–11].

Ïðîòå ãëèáîêå ñîö³àëüíî-ïðàâîâå âèâ÷åííÿ ä³ÿëüíîñò³ ÄÎÏ äî öüîãî ÷àñó
íå ïðîâîäèëîñü, òîìó äîñë³äæåííÿ ïðàâîâèõ ³ ñîö³àëüíî-ïñèõîëîã³÷íèõ àñïåêò³â
ñëóæáîâî¿ ä³ÿëüíîñò³ ïîë³öåéñüêèõ, ðîçðîáêà íà ö³é îñíîâ³ ñó÷àñíèõ íàóêîâî
îá´ðóíòîâàíèõ ðåêîìåíäàö³é ùîäî îïòèì³çàö³¿ ïðîôåñ³éíîãî äîáîðó ³ ïðîôåñ³éíîãî
íàâ÷àííÿ ÄÎÏ º àêòóàëüíèì çàâäàííÿì. Öå äîñë³äæåííÿ ïðîâîäèëîñü óïðîäîâæ
2018–2020 ðîê³â ³ îõîïëþâàëî áëèçüêî 200 ÄÎÏ ³ç 15 îáëàñòåé äåðæàâè; ó ïðîöåñ³
éîãî ïðîâåäåííÿ âèêîðèñòîâóâàëàñü íèçêà ÿê³ñíèõ ³ ê³ëüê³ñíèõ ìåòîä³â (àíàë³ç
çàêîíîäàâñòâà ³ íîðìàòèâíèõ äîêóìåíò³â, ùî ðåãëàìåíòóþòü ñëóæáîâó ä³ÿëüí³ñòü
ïîë³öåéñüêèõ, ïñèõîä³àãíîñòè÷í³ ìåòîäèêè, ³íòåðâ’þ ç êåð³âíèêàìè ïîë³öåéñüêèõ
ï³äðîçä³ë³â, òåñòóâàííÿ, àíêåòóâàííÿ, áåñ³äè, ðåòåëüíî âèâ÷àâñÿ äîñâ³ä ïðîôåñ³éíîãî
äîáîðó ³ ïðèçíà÷åííÿ íà ïîñàäè ÄÎÏ).

Måòîþ ñòàòò³ º âèçíà÷åííÿ ïðàâîâèõ ³ ñîö³àëüíî-ïñèõîëîã³÷íèõ çàñàä
ä³ÿëüíîñò³ ÄÎÏ. Äëÿ äîñÿãíåííÿ ìåòè ïîòð³áíî âèêîíàòè òàê³ çàâäàííÿ: à) ïðîàíà-
ë³çóâàòè íîðìàòèâí³ äîêóìåíòè, ÿê³ ðåãëàìåíòóþòü ä³ÿëüí³ñòü ÄÎÏ; á) âñòàíîâèòè
îñíîâí³ ïðàâîâ³ õàðàêòåðèñòèêè ïðîôåñ³¿ ÄÎÏ; â) âèçíà÷èòè ãîëîâí³ ñîö³àëüí³ ³
ïñèõîëîã³÷í³ õàðàêòåðèñòèêè ä³ÿëüíîñò³ ïîë³öåéñüêèõ.

Íàóêîâà íîâèçíà äîñë³äæåííÿ – óïåðøå âñòàíîâëåíî ïðàâîâ³ òà ñîö³àëüíî-
ïñèõîëîã³÷í³ õàðàêòåðèñòèêè ñëóæáîâî¿ ä³ÿëüíîñò³ ÄÎÏ Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè, ÿê³ ìîæóòü áóòè âèêîðèñòàíí³ ó ïðîöåñ³ ïðîôåñ³éíîãî äîáîðó ïðàö³âíèê³â
ïîë³ö³¿ òà ïðèçíà÷åííÿ ¿õ íà ïîñàäè, à òàêîæ óäîñêîíàëåííÿ ïðîôåñ³éíîãî íàâ÷àííÿ.

Çà Íàö³îíàëüíèì êëàñèô³êàòîðîì Óêðà¿íè “Êëàñèô³êàòîð ïðîôåñ³é”
ÄÊ 003:2010 [3] ïîñàäà ÄÎÏ â³äíåñåíà äî ðîçä³ëó 3 “Ôàõ³âö³”, êîä ï³äêëàñó – 3451,
íàçâà êëàñèô³êàö³éíîãî óãðóïîâàííÿ – “²íñïåêòîðè ïðàâîîõîðîííèõ îðãàí³â òà
ôàõ³âö³ ³ç ä³çíàííÿ”, êîä ÊÏ (çã³äíî ç ïîêàæ÷èêîì ïðîôåñ³éíèõ íàçâ ðîá³ò çà êî-
äàìè ïðîôåñ³é) – 3451, ïðîôåñ³éíà íàçâà ðîáîòè – “²íñïåêòîð (îðãàíè âíóòð³øí³õ
ñïðàâ)”.

Ñóòí³ñòü ïðîôåñ³éíî¿ ä³ÿëüíîñò³. Ïðàâîâîþ îñíîâîþ ä³ÿëüíîñò³ ÄÎÏ º:
Êîíñòèòóö³ÿ Óêðà¿íè; çàêîíè Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, “Ïðî çàïîá³-
ãàííÿ òà ïðîòèä³þ äîìàøíüîìó íàñèëüñòâó”, “Ïðî àäì³í³ñòðàòèâíèé íàãëÿä çà
îñîáàìè, çâ³ëüíåíèìè ç ì³ñöü ïîçáàâëåííÿ âîë³”, “Ïðî ñîö³àëüíó àäàïòàö³þ îñ³á,
ÿê³ â³äáóâàþòü ÷è â³äáóëè ïîêàðàííÿ ó âèä³ îáìåæåííÿ âîë³ àáî ïîçáàâëåííÿ âîë³
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íà ïåâíèé ñòðîê”, “Ïðî ó÷àñòü ãðîìàäÿí â îõîðîí³ ãðîìàäñüêîãî ïîðÿäêó ³ äåð-
æàâíîãî êîðäîíó”; íàêàç ÌÂÑ Óêðà¿íè â³ä 28.07.2017 ¹ 650 “Ïðî çàòâåðäæåííÿ
²íñòðóêö³¿ ç îðãàí³çàö³¿ ä³ÿëüíîñò³ ä³ëüíè÷íèõ îô³öåð³â ïîë³ö³¿”, ³íø³ àêòè çàêî-
íîäàâñòâà Óêðà¿íè, íîðìàòèâíî-ïðàâîâ³ àêòè Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óê-
ðà¿íè.

Íàâåäåìî ñóòí³ñòü âèêîíóâàíèõ ïðîôåñ³éíèõ ôóíêö³é. Ä³ëüíè÷íèé îô³öåð
ïîë³ö³¿ [2]:

çä³éñíþº ïðîô³ëàêòè÷íó ðîáîòó, ñïðÿìîâàíó íà çàïîá³ãàííÿ â÷èíåííÿ
êðèì³íàëüíèõ òà ³íøèõ ïðàâîïîðóøåíü; âèÿâëÿº ïðè÷èíè òà óìîâè, ùî ïðèçâîäÿòü
äî â÷èíåííÿ êðèì³íàëüíèõ òà àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü, óæèâàº ó ìåæàõ
êîìïåòåíö³¿ çàõîäè äëÿ ¿õ óñóíåííÿ; âæèâàº çàõîäè, ñïðÿìîâàí³ íà óñóíåííÿ çà-
ãðîç æèòòþ òà çäîðîâ’þ ô³çè÷íèõ îñ³á ³ ïóáë³÷í³é áåçïåö³, ùî âèíèêëè âíàñë³äîê
ó÷èíåííÿ êðèì³íàëüíîãî, àäì³í³ñòðàòèâíîãî ïðàâîïîðóøåííÿ; çä³éñíþº ñâîº÷àñíå
ðåàãóâàííÿ íà çàÿâè òà ïîâ³äîìëåííÿ ïðî êðèì³íàëüí³, àäì³í³ñòðàòèâí³ ïðàâîïî-
ðóøåííÿ àáî ïîä³¿; ó âèïàäêàõ, âèçíà÷åíèõ çàêîíîì, çä³éñíþº ïðîâàäæåííÿ ó
ñïðàâàõ ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ, ïðèéìàº ð³øåííÿ ïðî çàñòîñóâàííÿ
àäì³í³ñòðàòèâíèõ ñòÿãíåíü òà çàáåçïå÷åííÿ ¿õ âèêîíàííÿ; äîñòàâëÿº ó âèïàäêàõ ³
ïîðÿäêó, âèçíà÷åíèõ çàêîíîì, çàòðèìàíèõ îñ³á, ï³äîçðþâàíèõ ó â÷èíåíí³ êðèì³-
íàëüíîãî ïðàâîïîðóøåííÿ, òà îñ³á, ÿê³ â÷èíèëè àäì³í³ñòðàòèâíå ïðàâîïîðóøåííÿ;
óæèâàº âñ³õ ìîæëèâèõ çàõîä³â äëÿ íàäàííÿ íåâ³äêëàäíî¿ äîïîìîãè îñîáàì, ÿê³
ïîñòðàæäàëè âíàñë³äîê êðèì³íàëüíèõ ÷è àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü, íå-
ùàñíèõ âèïàäê³â, îñîáàì, ÿê³ îïèíèëèñÿ â ñèòóàö³¿, íåáåçïå÷í³é äëÿ ¿õíüîãî æèò-
òÿ ÷è çäîðîâ’ÿ, à òàêîæ îñîáàì, ÿê³ ïîñòðàæäàëè â³ä òîðã³âë³ ëþäüìè; óæèâàº çà-
õîä³â äëÿ çàïîá³ãàííÿ äîìàøíüîìó íàñèëüñòâó; çä³éñíþº êîíòðîëü çà äîòðèìàííÿì
ô³çè÷íèìè òà þðèäè÷íèìè îñîáàìè ñïåö³àëüíèõ ïðàâèë òà ïîðÿäêó çáåð³ãàííÿ ³
âèêîðèñòàííÿ çáðî¿, ñïåö³àëüíèõ çàñîá³â ³íäèâ³äóàëüíîãî çàõèñòó òà àêòèâíî¿
îáîðîíè, áîºïðèïàñ³â, âèáóõîâèõ ðå÷îâèí ³ ìàòåð³àë³â, ³íøèõ ïðåäìåò³â, ìàòåð³àë³â
òà ðå÷îâèí, íà ÿê³ ïîøèðþºòüñÿ äîçâ³ëüíà ñèñòåìà; âçàºìîä³º â³äïîâ³äíî äî çà-
êîíîäàâñòâà ó ìåæàõ êîíòðîëüîâàíèõ ïðèêîðäîííèõ ðàéîí³â ç ä³ëüíè÷íèìè ³í-
ñïåêòîðàìè ïðèêîðäîííî¿ ñëóæáè ùîäî ïðîâåäåííÿ ïðåâåíòèâíèõ çàõîä³â ç ïðîòèä³¿
íåëåãàëüí³é ì³ãðàö³¿ òà ³íø³é ïðîòèïðàâí³é ä³ÿëüíîñò³ íà äåðæàâíîìó êîðäîí³,
îòðèìàííÿ ³íôîðìàö³¿ ïðî øëÿõè ïðîíèêíåííÿ òà íàêîïè÷åííÿ êîíòðàáàíäíèõ
òîâàð³â; âæèâàº çàõîä³â äëÿ çàáåçïå÷åííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó ï³ä ÷àñ
ïðèìóñîâîãî âèêîíàííÿ ñóäîâèõ ð³øåíü ³  ð³øåíü ³íøèõ îðãàí³â, à òàêîæ çàõîä³â,
ñïðÿìîâàíèõ íà óñóíåííÿ çàãðîç æèòòþ òà çäîðîâ’þ äåðæàâíèõ âèêîíàâö³â,
ïðèâàòíèõ âèêîíàâö³â òà ³íøèõ îñ³á, ÿê³ áåðóòü ó÷àñòü ó â÷èíåíí³ âèêîíàâ÷èõ ä³é,
çä³éñíåííÿ ïðèâîäó ó âèêîíàâ÷îìó ïðîâàäæåíí³; áåðå ó÷àñòü ó ìåæàõ ïîâíîâàæåíü,
ïåðåäáà÷åíèõ çàêîíîì, ó çä³éñíåíí³ çàõîä³â, ñïðÿìîâàíèõ íà ñîö³àëüíó àäàïòàö³þ
îñ³á, ÿê³ çâ³ëüíèëèñÿ ç ì³ñöü ïîçáàâëåííÿ âîë³; óæèâàº çàõîä³â äëÿ âçÿòòÿ íà
îáë³ê îñ³á, ùîäî ÿêèõ çä³éñíþºòüñÿ ïðåâåíòèâíà ðîáîòà, ï³äòðèìàííÿ â
àêòóàëüíîìó ñòàí³ ³íôîðìàö³éíèõ ï³äñèñòåì ÌÂÑ; ñï³âïðàöþº ç ãðóïàìè
ðåàãóâàííÿ ïàòðóëüíî¿ ïîë³ö³¿, ³íøèìè ñëóæáàìè òà ï³äðîçä³ëàìè ùîäî çàñòîñó-
âàííÿ ïðåâåíòèâíèõ çàõîä³â ñòîñîâíî îñ³á, ÿê³ ñõèëüí³ äî â÷èíåííÿ ïðàâîïîðóøåíü
òà/àáî ïåðåáóâàþòü íà ïðåâåíòèâíèõ îáë³êàõ ïîë³ö³¿; ³íôîðìóº ÷åðãîâó ÷àñòèíè
îðãàíó ïîë³ö³¿ ó ðàç³ îòðèìàííÿ â³ä íàñåëåííÿ â³äîìîñòåé ïðî îñ³á, ÿê³ ìàþòü
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íàì³ðè â÷èíèòè êðèì³íàëüí³ ïðàâîïîðóøåííÿ, ðîçøóêóâàíèõ çëî÷èíö³â, îñ³á,
ÿê³ çíèêëè áåçâ³ñòè.

Çàãàëüí³ êâàë³ô³êàö³éí³ âèìîãè äî ä³ëüíè÷íîãî îô³öåðà: ãðîìàäÿíñòâî Óêðà¿íè,
â³ëüíå âîëîä³ííÿ äåðæàâíîþ ìîâîþ, âèùà îñâ³òà (îñâ³òí³é ñòóï³íü íå íèæ÷å “áà-
êàëàâð”, ãàëóçü çíàíü – ïðàâî àáî ³íø³ ãàëóç³, ñïåö³àëüí³ñòü – “Ïðàâî”, “Ïðàâîîõî-
ðîííà ä³ÿëüí³ñòü” àáî ³íø³, çàëåæíî â³ä ãàëóç³ çíàíü).

Ïîë³öåéñüêèé ïðîâàäèòü ñâîþ ä³ÿëüí³ñòü íà ïðèíöèïàõ âåðõîâåíñòâà ïðàâà,
äîòðèìàííÿ ïðàâ ³ ñâîáîä ëþäèíè, çàêîííîñò³, â³äêðèòîñò³ òà ïðîçîðîñò³, ïîë³òè÷íî¿
íåéòðàëüíîñò³, âçàºìîä³¿ ç íàñåëåííÿì íà çàñàäàõ ïàðòíåðñòâà. Äëÿ âèð³øåííÿ
çàçíà÷åíèõ çàâäàíü ïîë³öåéñüêèé çàñòîñîâóº ó ïåðåäáà÷åíîìó çàêîíîì ïîðÿäêó
òàê³ ìåòîäè, ÿê áåñ³äà, ñïîñòåðåæåííÿ, îïèòóâàííÿ ãðîìàäÿí, ïñèõîëîã³÷íèé âïëèâ,
äîñë³äæåííÿ ïðåäìåò³â ³ äîêóìåíò³â, ³äåíòèô³êàö³ÿ îñîáèñòîñò³, îáñòåæåííÿ ïðèì³-
ùåíü, áóä³âåëü, ä³ëÿíîê ì³ñöåâîñò³ é òðàíñïîðòíèõ çàñîá³â òîùî.

Óìîâè ïðîôåñ³éíî¿ ä³ÿëüíîñò³. Ñàí³òàðíî-ã³ã³ºí³÷í³ óìîâè ïðàö³. Áåçïå÷í³
òà çäîðîâ³ óìîâè ïðàö³ ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿ ñòâîðþþòüñÿ øëÿõîì çàáåç-
ïå÷åííÿ çðó÷íèì ðîáî÷èì ì³ñöåì; ôîðìåíèì îäÿãîì, çáðîºþ, ñïåö³àëüíèìè çàñîáà-
ìè, ³íøèì íåîáõ³äíèì ìàéíîì òà ñïîðÿäæåííÿì; ìåäè÷íèì îáñëóãîâóâàííÿì ³
ñàí³òàðíî-ïðîô³ëàêòè÷íèìè çàõîäàìè, ùî ïðèçíà÷åí³ äëÿ çáåðåæåííÿ çäîðîâ’ÿ [2;
4; 7]. Ä³ëüíè÷íèé îô³öåð ïîë³ö³¿ äëÿ âèêîíàííÿ ïîêëàäåíèõ íà íüîãî çàâäàíü ïî-
âèíåí áóòè çàáåçïå÷åíèé ñëóæáîâèì ïðèì³ùåííÿì, òåëåôîíîì, çàñîáàìè îðãòåõí³êè,
íåîáõ³äíîþ ê³ëüê³ñòþ áëàíê³â ïðîöåñóàëüíèõ äîêóìåíò³â, àâòîìîá³ëüíèì òðàí-
ñïîðòîì. Ðîáî÷å ì³ñöå ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿ äëÿ ïðèéîìó ãðîìàäÿí çíàõî-
äèòüñÿ ó ïðèì³ùåíí³ ïîë³öåéñüêî¿ ñòàíö³¿ àáî ³íøîìó ì³ñö³. ª ôàêòîðè âèðîáíè÷îãî
ñåðåäîâèùà ³ òðóäîâîãî ïðîöåñó, ÿê³ âïëèâàþòü íà çäîðîâ’ÿ ³ ïðàöåçäàòí³ñòü ôà-
õ³âö³â ï³ä ÷àñ âèêîíàííÿ íèìè ïðîôåñ³éíèõ îáîâ’ÿçê³â. Ô³çè÷í³ ôàêòîðè: ì³êðî-
êë³ìàò (òåìïåðàòóðà 18–23 °Ñ ³ âîëîã³ñòü ïðèáëèçíî 50–70 %); îñâ³òëåííÿ –
ïðèðîäíå òà øòó÷íå. Ó âèïàäêó ï³äâèùåííÿ àáî çíèæåííÿ íîðì òåìïåðàòóðè ³
âîëîãîñò³ ïðîäóêòèâí³ñòü ïðàö³ çíèæóºòüñÿ. Ôàêòîðè òðóäîâîãî ïðîöåñó: íàïðó-
æåí³ñòü ïðàö³ (íàâàíòàæåííÿ íà öåíòðàëüíó íåðâîâó ñèñòåìó, îðãàíè ÷óòòÿ,
³íòåëåêòóàëüí³ íàâàíòàæåííÿ); åìîö³éí³ íàâàíòàæåííÿ; ðåæèì ïðàö³, ñïåöèô³÷í³
óìîâè ðîáîòè (ñëóæáà ó âèõ³äí³ òà ñâÿòêîâ³ äí³, ñëóæáà ïîçì³ííî, ñëóæáà ç íåð³â-
íîì³ðíèì ãðàô³êîì, ñëóæáà ó í³÷íèé ÷àñ òîùî).

Îñíîâí³ âèäè çàõâîðþâàíîñò³. Õàðàêòåð ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ÷àñòî ñïðè÷è-
íÿº íåãàòèâí³ íàñë³äêè ó âèãëÿä³ ïðîôåñ³éíèõ çàõâîðþâàíü [6–8]. Ñåðåä îñòàíí³õ
âèîêðåìëþþòü: íåðâîâî-ïñèõ³÷í³ çàõâîðþâàííÿ (âèíèêíåííÿ íåâðîç³â, ñèìïòîì³â
ïñèõ³÷íî¿ âòîìè òà ïåðåâòîìè, ùî õàðàêòåðèçóºòüñÿ ãîëîâíèì áîëåì, ï³äâèùåíîþ
ñòîìëþâàí³ñòþ, äðàò³âëèâ³ñòþ, ïîðóøåííÿì ñíó, ïðîÿâàìè âåãåòî-ñóäèííî¿ äèñòîí³¿,
àðòåð³àëüíîþ ã³ïåðòåíç³ºþ, âèðàçêîâèìè õâîðîáàìè, ³øåì³÷íèìè õâîðîáàìè ñåðöÿ);
çàõâîðþâàííÿ øê³ðè, ³íôåêö³éí³ òà ïàðàçèòàðí³ õâîðîáè, îòðèìàí³ â ïðîöåñ³ ïðî-
ôåñ³éíî¿ ä³ÿëüíîñò³ âíàñë³äîê êîíòàêòó ç õâîðèìè, àëåðã³÷í³ çàõâîðþâàííÿ.

Îðãàí³çàö³éí³ óìîâè ïðàö³. Ä³ëüíè÷íèé îô³öåð ïîë³ö³¿ ïðàöþº çà ïëàíîì,
ÿêèé çàòâåðäæóºòüñÿ êåð³âíèêîì â³ää³ëó (â³ää³ëåííÿ) ïîë³ö³¿ òà ðîçðîáëÿºòüñÿ
ç óðàõóâàííÿì ïð³îðèòåò³â ãðîìàäè ó ñôåð³ ïóáë³÷íî¿ áåçïåêè òà ïîðÿäêó, îïå-
ðàòèâíî¿ îáñòàíîâêè íà ä³ëüíèö³, à òàêîæ âåäå êîíòðîëüíî-íàãëÿäîâó ñïðàâó, ó
ÿê³é ì³ñòÿòüñÿ â³äîìîñò³ ùîäî îïåðàòèâíî âàæëèâèõ îñîáëèâîñòåé òåðèòîð³¿
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îáñëóãîâóâàííÿ. Îñíîâí³ ñêëàäîâ³ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ä³ëüíè÷íîãî îô³öåðà
ïîë³ö³¿ òà ÷àñîâ³ âèòðàòè ðîáî÷îãî äíÿ íà âèêîíàííÿ çàâäàíü ðîçïîä³ëÿþòüñÿ òàê:
çàáåçïå÷åííÿ ïóáë³÷íî¿ áåçïåêè ãðîìàäÿí íà òåðèòîð³¿ çàêð³ïëåíî¿ ä³ëüíèö³, ïàòðó-
ëþâàííÿ – 24 %; ïðèéîì ãðîìàäÿí, ðîçãëÿä çàÿâ òà ïîâ³äîìëåíü ïðî ïðàâîïîðó-
øåííÿ àáî ïîä³¿ – 18 %; ðîáîòà ç ïîðóøíèêàìè àíòèàëêîãîëüíîãî çàêîíîäàâñòâà,
íàðêîòè÷íî çàëåæíèìè îñîáàìè, íåïîâíîë³òí³ìè ïðàâîïîðóøíèêàìè, îñîáàìè,
ùî â÷èíÿþòü äîìàøíº íàñèëüñòâî, îñîáàìè, ùî ïåðåáóâàþòü íà ïðåâåíòèâíîìó îá-
ë³êó òîùî – 15 %; ðîçêðèòòÿ òà ïîïåðåäæåííÿ çëî÷èí³â – 14 %; ³íø³ çàâäàííÿ – 29 %.

Ñîö³àëüí³ õàðàêòåðèñòèêè ä³ÿëüíîñò³. Õàðàêòåð ä³ÿëüíîñò³ ä³ëüíè÷íîãî
îô³öåðà ïîë³ö³¿ – ïåðåâàæíî ³íäèâ³äóàëüíèé, ð³äøå êîëåêòèâíèé ó âèïàäêàõ
âèêîíàííÿ çàâäàíü ñï³ëüíî ç ïðåäñòàâíèêàìè ³íøèõ ñëóæá ³ îðãàí³çàö³é. Â³í ïåð-
ñîíàëüíî â³äïîâ³äàº çà ï³äòðèìàííÿ ïðàâîïîðÿäêó â ìåæàõ çàêð³ïëåíî¿ ïîë³öåéñüêî¿
ä³ëüíèö³ [6; 7]. Ä³ëüíè÷íèé îô³öåð ïîë³ö³¿ òàêîæ ò³ñíî âçàºìîä³º ç ïðàö³âíèêàìè
³íøèõ ñëóæá ñâîãî òåðèòîð³àëüíîãî îðãàíó ÷è ï³äðîçä³ëó. Ð³âåíü â³äïîâ³äàëüíîñò³
ñëóæáîâî¿ ä³ÿëüíîñò³ ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿ – äóæå âèñîêèé, ùî ïîâ’ÿçàíî
³ç ÷àñòèì ïðèéíÿòòÿì ð³øåíü îäíîîñ³áíî òà ð³çíîïëàíîâ³ñòþ ñëóæáîâî¿ ä³ÿëüíîñò³.
Òèï ä³ÿëüí³ñíèõ â³äíîñèí ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿ ïåðåâàæíî íàëåæèòü äî ñè-
ñòåìè “ëþäèíà – ëþäèíà”, ð³äøå “ëþäèíà – òåõí³êà” ³ “ëþäèíà – çíàêîâà ñèñòåìà”.
Ñï³ëêóâàííÿ â ïðîôåñ³éí³é ä³ÿëüíîñò³ – ïîñò³éíå, îñîáèñòå, ç âåëèêîþ ê³ëüê³ñòþ
ëþäåé. Êîìóí³êàòèâíà ä³ÿëüí³ñòü º âàæëèâîþ ñêëàäîâîþ ïðîôåñ³éíî¿ ä³ÿëüíîñò³
ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿, ÿêà âèçíà÷àº åôåêòèâí³ñòü éîãî ðîáîòè â ñèòóàö³ÿõ
âçàºìîä³¿ ç ãðîìàäÿíàìè, ïðàö³âíèêàìè ³íøèõ ñëóæá, ñîö³àëüíèìè ãðóïàìè.

Óçàãàëüíåííÿ çì³ñòó, õàðàêòåðó, ìåòîä³â ä³ÿëüíîñò³ ä³ëüíè÷íèõ îô³öåð³â
äîçâîëÿº âèçíà÷èòè îñíîâí³ ¿¿ õàðàêòåðèñòèêè, ÿê³ âèð³çíÿþòü ¿¿ ñåðåä ³íøèõ
âèä³â ïðîôåñ³éíî¿ ä³ÿëüíîñò³. Äî íèõ íàëåæàòü: øèðîêèé ñïåêòð çàâäàíü ïðîôå-
ñ³éíî¿ ä³ÿëüíîñò³; ÷àñòà çì³íà îá’ºêò³â ïðîôåñ³éíî¿ ä³ÿëüíîñò³; ñàìîñò³éí³ñòü â
îðãàí³çàö³¿ ïðîöåñó ïðîôåñ³éíî¿ ä³ÿëüíîñò³; îäíîîñ³áí³ñòü ó ïðèéíÿòò³ ð³øåíü ³
âèñîêà â³äïîâ³äàëüí³ñòü çà íèõ; âëàäí³ ïîâíîâàæåííÿ; âèñîêà ³íòåíñèâí³ñòü ïðîôå-
ñ³éíèõ âçàºìîä³é; çíà÷í³ ïðîñòîðîâ³ ïåðåì³ùåííÿ â ìåæàõ ä³ëüíèö³; âèêîíàííÿ
çàâäàíü ç îáñëóãîâóâàííÿ ä³ëüíèö³, ùî ìîæóòü âèõîäèòè çà ìåæ³ ôóíêö³îíàëüíèõ.

Ïðîôåñ³éíó ä³ÿëüí³ñòü ä³ëüíè÷íîãî îô³öåðà ñóïðîâîäæóº íèçêà íåãàòèâíèõ
÷èííèê³â, äî ÿêèõ íàëåæàòü: çíà÷í³ ô³çè÷í³ é ïñèõ³÷í³ íàâàíòàæåííÿ, çóìîâëåí³
äåô³öèòîì ÷àñó àáî ³íôîðìàö³¿; ïîðóøåííÿ ðåãëàìåíòîâàíîãî ðåæèìó ïðàö³ òà
â³äïî÷èíêó; òðèâàë³ñòü ðîáî÷îãî ÷àñó ìîæå çíà÷íî ïåðåâèùóâàòè âñòàíîâëåí³
íîðìàòèâè; ïîðóøåííÿ ðåæèìó õàð÷óâàííÿ; ÷àñò³ ñòðåñîâ³ òà êîíôë³êòí³ ñèòóàö³¿;
íåîáõ³äí³ñòü ïðîôåñ³éíèõ êîíòàêò³â ³ç íàéá³ëüø íåáåçïå÷íîþ òà ñîö³àëüíî
çàíåäáàíîþ êàòåãîð³ºþ ïðàâîïîðóøíèê³â.

Óçàãàëüíåííÿ âèìîã ïðîôåñ³¿ äî çíàíü, óì³íü ³ êîìïåòåíòíîñòåé.
Âèêîíàííÿ ä³ëüíè÷íèì îô³öåðîì ïîë³ö³¿ ñëóæáîâèõ îáîâ’ÿçê³â ïîòðåáóº

ïðàâîâèõ ³ ïñèõîëîãî-ïåäàãîã³÷íèõ çíàíü, à òàêîæ áàãàòüîõ ñïåö³àëüíèõ óì³íü.
Ä³ëüíè÷íèé îô³öåð ïîë³ö³¿ ìàº çíàòè: Êîíñòèòóö³þ Óêðà¿íè; àêòè çàêîíîäàâñòâà,
ùî ñòîñóþòüñÿ ä³ÿëüíîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè; óêàçè Ïðåçèäåíòà Óêðà¿íè,
ïîñòàíîâè Âåðõîâíî¿ Ðàäè Óêðà¿íè, ïîñòàíîâè òà ðîçïîðÿäæåííÿ Êàá³íåòó Ì³í³ñòð³â
Óêðà¿íè, ðîçïîðÿä÷³ äîêóìåíòè ÌÂÑ Óêðà¿íè, ³íø³ íîðìàòèâíî-ïðàâîâ³ àêòè,
³íñòðóêòèâí³ òà ìåòîäè÷í³ äîêóìåíòè, ùî ðåãóëþþòü ä³ÿëüí³ñòü ñëóæáè ä³ëüíè÷íèõ
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îô³öåð³â ïîë³ö³¿, à òàêîæ âçàºìîä³þ ç îðãàíàìè äåðæàâíî¿ âëàäè òà îðãàíàìè
ì³ñöåâîãî ñàìîâðÿäóâàííÿ; â³äîì÷³ òà ì³æíàðîäí³ íîðìàòèâí³ äîêóìåíòè, ùî ðå-
ãóëþþòü ïèòàííÿ äîòðèìàííÿ ïîë³öåéñüêèìè ïðàâ ëþäèíè; îðãàí³çàö³éíó ñòðóê-
òóðó òà îñîáëèâîñò³ ä³ÿëüíîñò³ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè; ì³ñöå ³
çàâäàííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ó ñèñòåì³ ïðàâîîõîðîííèõ îðãàí³â; ¿¿
ñòðóêòóðó, ïðèíöèïè, ìåòîäè ïðàâîîõîðîííî¿ ä³ÿëüíîñò³, ïðàâîâå çàáåçïå÷åííÿ;
îñîáëèâîñò³ çä³éñíåííÿ ïðîô³ëàêòè÷íî¿ ðîáîòè; ïîðÿäîê âæèòòÿ çàõîä³â äëÿ çàáåç-
ïå÷åííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó, ðåàãóâàííÿ íà çàÿâè òà ïîâ³äîìëåííÿ ïðî
êðèì³íàëüí³ òà àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ àáî ïîä³¿, çàïîá³ãàííÿ òà ïðîòèä³¿
äîìàøíüîìó íàñèëüñòâó; íàñåëåííÿ ïîë³öåéñüêî¿ ä³ëüíèö³, õàðàêòåð éîãî çàéíÿòîñò³,
åòí³÷íèé ñêëàä, ì³ñöåâ³ çâè÷à¿, òðàäèö³¿ òà êóëüòóðó; ïîðÿäîê îðãàí³çàö³¿ ðîáîòè
ùîäî âçàºìîä³¿ ç íàñåëåííÿì; ïîðÿäîê çä³éñíåííÿ êîíòðîëþ çà äîòðèìàííÿì
ïðàâèë òà ïîðÿäêó çáåð³ãàííÿ ³ âèêîðèñòàííÿ çáðî¿, ñïåö³àëüíèõ çàñîá³â ³íäèâ³äóàëü-
íîãî çàõèñòó òà àêòèâíî¿ îáîðîíè, ³íøèõ ïðåäìåò³â, ìàòåð³àë³â òà ðå÷îâèí, íà ÿê³
ïîøèðþºòüñÿ äîçâ³ëüíà ñèñòåìà; ïðèíöèïè ôóíêö³îíóâàííÿ ì³ãðàö³éíî¿ ñëóæáè;
îðãàí³çàö³þ ðîáîòè ç îñîáàìè, ÿê³ ïåðåáóâàþòü íà ïðåâåíòèâíîìó îáë³êó; çàõîäè
áåçïåêè, óìîâè òà ïîðÿäîê çáåð³ãàííÿ, ïðàâèëà ïîâîäæåííÿ ç³ ñïåö³àëüíèìè çà-
ñîáàìè, òàáåëüíîþ âîãíåïàëüíîþ çáðîºþ òà áîºïðèïàñàìè; ïîðÿäîê çàñòîñóâàííÿ
é âèêîðèñòàííÿ â ìåæàõ ñâîº¿ êîìïåòåíö³¿ ïîë³öåéñüêèõ ïðåâåíòèâíèõ çàõîä³â òà
ïîë³öåéñüêèõ çàõîä³â ïðèìóñó, ñïåö³àëüíèõ çàñîá³â, âîãíåïàëüíî¿ çáðî¿; ïðàâèëà
ä³ëîâîãî åòèêåòó òà ïðîôåñ³éíî¿ åòèêè; âèäè òà ôîðìè çâ³òíîñò³; îñíîâí³ íîðìà-
òèâíî-ïðàâîâ³ ïîëîæåííÿ ùîäî çáåð³ãàííÿ ³íôîðìàö³¿ ç îáìåæåíèì äîñòóïîì,
îôîðìëåííÿ â³äïîâ³äíèõ ñëóæáîâèõ äîêóìåíò³â; ïðàâèëà îõîðîíè ïðàö³ òà ïðî-
òèïîæåæíî¿ áåçïåêè; ïîðÿäîê ôîðìóâàííÿ òà êîðèñòóâàííÿ áàçàìè äàíèõ Íàö³î-
íàëüíî¿ ïîë³ö³¿ Óêðà¿íè.

Ä³ëüíè÷íèé îô³öåð ïîë³ö³¿ òàêîæ ìàº çíàòè îñíîâè çàãàëüíî¿ òà â³êîâî¿
ïñèõîëîã³¿, ïñèõîëîã³¿ ñï³ëêóâàííÿ; âîëîä³òè äîäàòêîâîþ ³íôîðìàö³ºþ ïðî: îïå-
ðàòèâíó îáñòàíîâêó ³ äèñëîêàö³þ íàðÿä³â ïîë³ö³¿, ïðåäñòàâíèê³â ãðîìàäñüêèõ îá’ºä-
íàíü ³ç çàáåçïå÷åííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó; ïðèêìåòè îñ³á, òðàíñïîðòíèõ
çàñîá³â ³ ìàéíà, ÿêå çíàõîäèòüñÿ ó ðîçøóêó; ì³ñöÿ íàéá³ëüø éìîâ³ðíîãî ñêîºííÿ
çëî÷èí³â, ñêóï÷åííÿ àíòèñîö³àëüíèõ åëåìåíò³â ³ îñ³á, çâ³ëüíåíèõ ³ç ì³ñöü ïîçáàâ-
ëåííÿ âîë³; ì³ñöåçíàõîäæåííÿ íàéâàæëèâ³øèõ îá’ºêò³â îðãàí³â äåðæàâíî¿ âëàäè
³ óïðàâë³ííÿ â ðåã³îí³, ï³äðîçä³ë³â ïîæåæíî¿ îõîðîíè, ãóðòîæèòê³â, ï³äïðèºìñòâ,
îðãàí³çàö³é òà óñòàíîâ òîùî; ðîçòàøóâàííÿ ïðèëåãëèõ äî ìàðøðóòó âóëèöü, ïðîâóë-
ê³â, ïðîõ³äíèõ äâîð³â, ïëîù òîùî.

Ä³ëüíè÷íèé îô³öåð ïîë³ö³¿ ïîâèíåí óì³òè: âèÿâëÿòè ïðè÷èíè òà óìîâè, ùî
ïðèçâîäÿòü äî â÷èíåííÿ êðèì³íàëüíèõ òà àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü, óæè-
âàòè çàõîä³â äëÿ ¿õ óñóíåííÿ; óæèâàòè çàõîäè, ÿê³ ñïðÿìîâàí³ íà óñóíåííÿ çàãðîç
æèòòþ, çäîðîâ’þ ô³çè÷íèõ îñ³á, ïóáë³÷í³é áåçïåö³ é ïîðÿäêó; ïðèéìàòè ð³øåííÿ
ïðî çàñòîñóâàííÿ àäì³í³ñòðàòèâíèõ ñòÿãíåíü òà çàáåçïå÷óâàòè ¿õ âèêîíàííÿ; çàïî-
á³ãàòè òà ïðîòèä³ÿòè äîìàøíüîìó íàñèëüñòâó àáî íàñèëüñòâó çà îçíàêîþ ñòàò³;
äîñòàâëÿòè çàòðèìàíèõ òà ï³äîçðþâàíèõ îñ³á; ïðàöþâàòè ç ³íôîðìàö³ºþ ñòîñîâíî
îá’ºêò³â ïðîôåñ³éíî¿ óâàãè; ñêëàäàòè àäì³í³ñòðàòèâíî-ïðîöåñóàëüí³ äîêóìåíòè;
ðîçãëÿäàòè çàÿâè, çâåðíåííÿ, ñêàðãè ãðîìàäÿí é ïðèéìàòè çà íèìè îá´ðóíòîâàí³
ð³øåííÿ; âîëîä³òè êîìïëåêñîì ïðîôåñ³éíî âàæëèâèõ êîìóí³êàòèâíèõ óì³íü;
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îðãàí³çîâóâàòè ñï³ëüíó ä³ÿëüí³ñòü ³ç ïðåäñòàâíèêàìè ï³äðîçä³ë³â Íàö³îíàëüíî¿
ïîë³ö³¿ òà ³íøèõ ïðàâîîõîðîííèõ îðãàí³â, îðãàí³â âèêîíàâ÷î¿ âëàäè, ì³ñöåâîãî ñà-
ìîâðÿäóâàííÿ ³ ãðîìàäñüêèõ îðãàí³çàö³é; ïðàâèëüíî ³ ñâîº÷àñíî çàñòîñîâóâàòè é
âèêîðèñòîâóâàòè ïîë³öåéñüê³ ïðåâåíòèâí³ çàõîäè òà ïîë³öåéñüê³ çàõîäè ïðèìóñó;
àíàë³çóâàòè òà ïëàíóâàòè ñâîþ ðîáîòó, âåñòè ¿¿ îáë³ê ³ çâ³òí³ñòü; âçàºìîä³ÿòè ç
ïðåäñòàâíèêàìè çàñîá³â ìàñîâî¿ ³íôîðìàö³¿; ïðàâèëüíî îôîðìëþâàòè ñëóæáîâ³
äîêóìåíòè; íàäàâàòè íåâ³äêëàäíó äîïîìîãó îñîáàì, ÿê³ ïîñòðàæäàëè âíàñë³äîê
ïðàâîïîðóøåíü, íåùàñíèõ âèïàäê³â, à òàêîæ îñîáàì, ÿê³ îïèíèëèñÿ â áåçïîðàäíîìó
ñòàí³ àáî ñòàí³, íåáåçïå÷íîìó äëÿ ¿õíüîãî æèòòÿ ÷è çäîðîâ’ÿ.

Êëþ÷îâ³ êîìïåòåíòíîñò³ ä³ëüíè÷íîãî ÿê ïðàö³âíèêà ïîë³ö³¿ [5]: â³äïîâ³äàëüíå
ñòàâëåííÿ äî ñëóæáîâî¿ ä³ÿëüíîñò³; çäàòí³ñòü ïðàöþâàòè â êîìàíä³; äîòðèìàííÿ
ïðîôåñ³éíî¿ åòèêè; çäàòí³ñòü çàïîá³ãàòè êîíôë³êòíèì ñèòóàö³ÿì ³ çíàõîäèòè øëÿõè
¿õ ðîçâ’ÿçàííÿ; àäàïòèâí³ñòü ³ âèòðèâàë³ñòü; ñàìîñò³éí³ñòü ïðèéíÿòòÿ ð³øåíü;
çäàòí³ñòü ä³ÿòè â íåñòàíäàðòíèõ ñèòóàö³ÿõ; óì³ííÿ ïëàíóâàòè ñëóæáîâó ä³ÿëüí³ñòü;
çäàòí³ñòü âèîêðåìëþâàòè ãîëîâíå â ñëóæáîâ³é ä³ÿëüíîñò³ é äîñÿãàòè ïîñòàâëåíî¿
ìåòè; ïðàãíåííÿ ñàìîâäîñêîíàëþâàòèñÿ øëÿõîì íàáóòòÿ íîâèõ çíàíü, óì³íü ³ íà-
âè÷îê.

Çàãàëüíîïðîôåñ³éí³ êîìïåòåíòíîñò³ ä³ëüíè÷íîãî ÿê ïðàö³âíèêà ïîë³ö³¿ [5]:
çíàííÿ îñíîâ êîíñòèòóö³éíîãî ïðàâà; äîòðèìàííÿ âèìîã çàáåçïå÷åííÿ ïðàâ ³ ñâî-
áîä ëþäèíè òà ãðîìàäÿíèíà; çíàííÿ îñíîâ àíòèêîðóïö³éíîãî çàêîíîäàâñòâà; äîòðè-
ìàííÿ íîðì ïðîôåñ³éíî¿ åòèêè; äîòðèìàííÿ òîëåðàíòíîñò³ òà ïðèíöèïó íåäèñêðè-
ì³íàö³¿ â ðîáîò³; çäàòí³ñòü åôåêòèâíî ñï³ëêóâàòèñÿ; ñòðåñîñò³éê³ñòü; çäàòí³ñòü
åôåêòèâíî âçàºìîä³ÿòè ç íàñåëåííÿì íà çàñàäàõ ïàðòíåðñòâà; äîòðèìàííÿ âèìîã
çàêîíîäàâñòâà ùîäî çàïîá³ãàííÿ òà ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó; çíàííÿ Ïðàâèë
äîðîæíüîãî ðóõó; äîòðèìàííÿ ïîëîæåíü çàêîíîäàâñòâà ïðî îõîðîíó ïðàö³ òà áåç-
ïåêè æèòòºä³ÿëüíîñò³; çíàííÿ ïðàâîâèõ òà îðãàí³çàö³éíèõ îñíîâ ä³ÿëüíîñò³ Íàö³î-
íàëüíî¿ ïîë³ö³¿ Óêðà¿íè; óì³ííÿ ïðàâèëüíî îôîðìëÿòè ñëóæáîâ³ äîêóìåíòè.

Ïðîôåñ³éíå íàâ÷àííÿ òà ïåðñïåêòèâè êàð’ºðíîãî çðîñòàííÿ â ïîë³ö³¿.
Ïðîôåñ³éíå íàâ÷àííÿ ñêëàäàºòüñÿ ç ïåðâèííî¿ ïðîôåñ³éíî¿ ï³äãîòîâêè; ï³äãîòîâêè
ó çàêëàäàõ âèùî¿ îñâ³òè ç³ ñïåöèô³÷íèìè óìîâàìè íàâ÷àííÿ; ï³ñëÿäèïëîìíî¿ îñ-
â³òè; ñëóæáîâî¿ ï³äãîòîâêè [4; 7]. Ïîë³öåéñüê³, ÿê³ âïåðøå ïðèéíÿò³ íà ñëóæáó â
ïîë³ö³þ, çîáîâ’ÿçàí³ ïðîéòè ïåðâèííó ïðîôåñ³éíó ï³äãîòîâêó çà â³äïîâ³äíèìè íà-
â÷àëüíèìè ïðîãðàìàìè (ïëàíàìè), çàòâåðäæåíèìè Ì³í³ñòåðñòâîì âíóòð³øí³õ
ñïðàâ Óêðà¿íè. Äëÿ ðîáîòè ä³ëüíè÷íèì îô³öåðîì ïîë³ö³¿ êàíäèäàò ïîâèíåí ìàòè
îñâ³òí³é ñòóï³íü “áàêàëàâð” ó ãàëóç³ çíàíü “Ïðàâî” àáî ó ³íøèõ ãàëóçÿõ çíàíü [25;
27]. Ï³ñëÿäèïëîìíà îñâ³òà ìîæå çä³éñíþâàòèñÿ áåçïîñåðåäíüî â ï³äðîçä³ëàõ ïîë³ö³¿
àáî â çàêëàäàõ âèùî¿ îñâ³òè. Ï³äâèùåííÿ êâàë³ô³êàö³¿ çà íàïðÿìîì ñëóæáîâî¿
ä³ÿëüíîñò³ ìàº çä³éñíþâàòèñÿ íå ð³äøå îäíîãî ðàçó íà òðè ðîêè àáî ïåðåä ïðèçíà-
÷åííÿì íà êåð³âíó ïîñàäó.

Òèïîâ³ ïîìèëêè â ïðîôåñ³éí³é ä³ÿëüíîñò³, ¿õ ìîæëèâ³ íàñë³äêè. Ç óðàõóâàí-
íÿì çàâäàíü, íàïðÿì³â òà îñîáëèâîñòåé îðãàí³çàö³¿ ä³ÿëüíîñò³ ä³ëüíè÷íèõ îô³öåð³â
ïîë³ö³¿ âèçíà÷åíî íàéá³ëüø òèïîâ³ ïîìèëêè, ùî ìàþòü (÷è ìîæóòü ìàòè) ì³ñöå
â ïðîôåñ³éí³é ä³ÿëüíîñò³:

1) íåçíàííÿ íàëåæíîþ ì³ðîþ îïåðàòèâíî¿ îáñòàíîâêè íà òåðèòîð³¿ ïîë³öåéñüêî¿
ä³ëüíèö³;
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2) íåäîë³êè ó çáîð³ òà îôîðìëåíí³ äîêóìåíò³â ó ïðîöåñ³ ðîçãëÿäó çâåðíåíü
ãðîìàäÿí;

3) íåäîë³êè ó çáîð³ òà îôîðìëåíí³ ìàòåð³àë³â ïðî àäì³í³ñòðàòèâí³ ïðàâîïî-
ðóøåííÿ, íåïðàâèëüíà êâàë³ô³êàö³ÿ ïðàâîïîðóøåíü;

4) íåçàçíà÷åííÿ âñ³õ íåîáõ³äíèõ äàíèõ ó ïðîòîêîë³ ïðî àäì³í³ñòðàòèâíå
ïðàâîïîðóøåííÿ;

5) ïîðóøåííÿ ïðîöåñóàëüíèõ íîðì ç ïðèéíÿòòÿ ð³øåííÿ çà çâåðíåííÿìè
ãðîìàäÿí, çîêðåìà ñïèñàííÿ ìàòåð³àë³â ç îçíàêàìè êðèì³íàëüíîãî ïðàâîïîðóøåííÿ;

6) íèçüêèé ð³âåíü çíàíü íîðìàòèâíî-ïðàâîâèõ àêò³â, ÿê³ ñòîñóþòüñÿ ñëóæáîâî¿
ä³ÿëüíîñò³, à òàêîæ â³äñóòí³ñòü äèñöèïë³íîâàíîñò³ òà íàëåæíî¿ åòè÷íî¿ ïîâåä³íêè;

7) ïåðåâèùåííÿ âëàäè ÷è ñëóæáîâèõ ïîâíîâàæåíü;
8) íèçüêèé ð³âåíü êîîðäèíàö³¿ àáî â³äñóòí³ñòü ðîçïîä³ëó ôóíêö³é ç îõîðîíè

ïóáë³÷íîãî ïîðÿäêó òà áåçïåêè ãðîìàäÿí ì³æ ï³äðîçä³ëàìè ïîë³ö³¿, îðãàíàìè
ì³ñöåâîãî ñàìîâðÿäóâàííÿ òà ãðîìàäÿíàìè;

9) íåíàëåæíå çä³éñíåíí³ ïðåâåíòèâíî¿ ðîáîòè ç îñîáàìè, ÿê³ ïåðåáóâàþòü íà
ïðåâåíòèâíîìó îáë³êó;

10) ïîðóøåííÿ ïðàâèë íàãëÿäó òà â³äñóòí³ñòü íàëåæíî¿ ïðîô³ëàêòè÷íî¿ ðî-
áîòè;

11) íèçüêèé ð³âåíü ó çä³éñíåí³ êîíòðîëþ çà äîòðèìàííÿì ô³çè÷íèìè ³ þðè-
äè÷íèìè îñîáàìè ïðàâèë äîçâ³ëüíî¿ ñèñòåìè;

12) íåíàäàííÿ îòðèìàíî¿ ³íôîðìàö³¿ ïðî ìîæëèâå ñêîºííÿ êðèì³íàëüíîãî
ïðàâîïîðóøåííÿ äî îïåðàòèâíèõ ñëóæá äëÿ ïðîâåäåííÿ ñë³ä÷èõ ä³é;

13) íåñâîº÷àñíå âèêîíàííÿ ïîñòàíîâ ñóäó ïðî íàêëàäåííÿ àäì³í³ñòðàòèâíîãî
ñòÿãíåííÿ ó âèãëÿä³ àäì³í³ñòðàòèâíîãî àðåøòó;

14) íèçüê³é ð³âåíü êîìóí³êàö³¿ ç ãðîìàäÿíàìè;
15) ³ãíîðóâàííÿ çàõîä³â îñîáèñòî¿ áåçïåêè ï³ä ÷àñ âèêîíàííÿ ñëóæáîâèõ

îáîâ’ÿçê³â.
Äîñë³äæåííÿ ç âèêîðèñòàííÿì ïñèõîä³àãíîñòè÷íèõ ìåòîä³â ïîêàçàëî, ùî

óñï³øíå îâîëîä³ííÿ ïðîôåñ³ºþ ä³ëüíè÷íîãî îô³öåðà ïîë³ö³¿ òà åôåêòèâí³ñòü
ïîäàëüøî¿ ä³ÿëüíîñò³ çíà÷íîþ ì³ðîþ çàëåæàòü â³ä ñòóïåíÿ ñôîðìîâàíîñò³ ãîëîâíèõ
ïðîôåñ³éíî âàæëèâèõ ÿêîñòåé, ùî âèçíà÷àºòüñÿ òàêèìè îçíàêàìè (ïåðåðàõîâàí³
çà ðàíãîì âàæëèâîñò³):

1) âèñîêèé àáî ñåðåäí³é ð³âåíü êîìóí³êàòèâíèõ çä³áíîñòåé;
2) ñåðåäí³é òà âèùèé çà ñåðåäí³é ð³âåíü çàãàëüíèõ çä³áíîñòåé (âåðáàëüíîãî

òà íåâåðáàëüíîãî ³íòåëåêòó, êðåàòèâíîñò³);
3) ñåðåäíüî-ñèëüíèé òèï íåðâîâî¿ ñèñòåìè, âèñîêèé àáî ñåðåäí³é ð³âåíü ¿¿

ëàá³ëüíîñò³;
4) âèñîêèé ð³âåíü ðîçâèòêó ñïåö³àëüíèõ ïðîôåñ³éíèõ çä³áíîñòåé;
5) ñôîðìîâàí³ñòü õàðàêòåðîëîã³÷íèõ ðèñ (ñïîíòàíí³ñòü, ñì³ëèâ³ñòü,

åêñòðàâåðòîâàí³ñòü, óïåâíåí³ñòü, îïòèì³çì, íàïîëåãëèâ³ñòü, ñàìîêîíòðîëü òî-
ùî);

6) ñôîðìîâàí³ñòü âëàñòèâîñòåé òåìïåðàìåíòó (òåìïó, åðã³÷íîñò³, ïëàñòè÷íîñò³);
7) ñåðåäí³é àáî âèñîêèé ð³âåíü ñàìîàêòóàë³çàö³¿;
8) ñôîðìîâàí³ñòü åìîö³éíî-âîëüîâèõ ÿêîñòåé (çäàòí³ñòü äîëàòè òðóäíîù³,

áðàòè íà ñåáå â³äïîâ³äàëüí³ñòü, åìîö³éíà ñò³éê³ñòü ó ñòðåñîâèõ ñèòóàö³ÿõ);
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9) äîñòàòí³é ð³âåíü ðîçâèòêó ï³çíàâàëüíèõ ïðîöåñ³â (ñïðèéíÿòòÿ, óâàãè,
ïàì’ÿò³, ìèñëåííÿ);

10) âèñîêèé ð³âåíü ïñèõîìîòîðíèõ âëàñòèâîñòåé (ïðîñòî¿ ðåàêö³¿ òà ðåàêö³¿
íà ðóõîìèé îá’ºêò);

11) äîñòàòíÿ ÷óòëèâ³ñòü àíàë³çàòîð³â (çîðîâîãî, ñëóõîâîãî, äîòèêîâîãî,
íþõîâîãî).

Âñòàíîâëåí³ ïñèõîëîã³÷í³ òà ïñèõîô³ç³îëîã³÷í³ ïðîòèïîêàçàííÿ äî îâîëîä³ííÿ
ïðîôåñ³éíîþ ä³ÿëüí³ñòþ (êðèòåð³¿ ïðîôåñ³éíî¿ íåïðèäàòíîñò³), à ñàìå: ñëàáêèé
òèï íåðâîâî¿ ñèñòåìè; íèçüêèé ð³âåíü ëàá³ëüíîñò³ íåðâîâî¿ ñèñòåìè; íåäîñòàòíÿ
øâèäê³ñòü ïðîñòî¿ ðåàêö³¿ (ïåðåâèùóº 230 ìñ) ³ ðåàêö³¿ íà ðóõîìèé îá’ºêò (ñóìàðíà
âåëè÷èíà â³äõèëåíü ïåðåâèùóº 1500 çà 30 ïðîõîäæåíü); íåäîñòàòí³é ð³âåíü
ðîçïîä³ëó ³ øâèäêîñò³ ïåðåêëþ÷åííÿ óâàãè (ïðè âèêîíàíí³ òåñòó Ãðþíáàóìà ÷àñ
ïåðåâèùóº 20 ñ, ê³ëüê³ñòü ïîìèëîê á³ëüøå 2); íåäîñòàòí³é ð³âåíü ôóíêö³îíàëüíî¿
àêòèâíîñò³ ìîçêó ³ àäàïòèâíèõ ðåçåðâ³â îðãàí³çìó (âåëè÷èíà îìåãà-ïîòåíö³àëó
àáî íèæ÷à çà 20 ìÂ, àáî ïåðåâèùóº 40 ìÂ);  íèçüêèé ð³âåíü áóäü-ÿêî¿ ç³ ñêëàäîâèõ
³íòåëåêòóàëüíîãî ïîòåíö³àëó (âåðáàëüíîãî òà íåâåðáàëüíîãî ³íòåëåêòó, êðåàòèâ-
íîñò³), òîáòî ñòàíîâèòü ìåíøå 95 îäèíèöü IQ); íèçüêèé ð³âåíü ñôîðìîâàíîñò³
êîìóí³êàòèâíèõ çä³áíîñòåé (çà òåñòîì Ë³ð³ ïîêàçíèêè îêòàíò³â ¹ 1, 2, 3, 4, 8 â
ïðîô³ë³ ïåðåâèùóþòü 10 áàë³â; ïîêàçíèêè îêòàíò³â 5, 6, 7 ïåðåâèùóþòü 8 áàë³â);
íèçüêèé ð³âåíü ñàìîàêòóàë³çàö³¿ òà ìîòèâàö³¿ äîñÿãíåííÿ; äîì³íóâàííÿ ìîòèâàö³¿
óíèêíåííÿ íåâäà÷³ òà ìîòèâ³â, íåïîâ’ÿçàíèõ ç³ çì³ñòîì ñëóæáîâî¿ ä³ÿëüíîñò³;
íåãàòèâí³ õàðàêòåðîëîã³÷í³ ðèñè (íàÿâí³ñòü â îñîáèñò³ñíîìó ïðîô³ë³ ï³äâèùåíèõ
øêàë ã³ïîñòåí³÷íîãî òèïó ðåàãóâàííÿ: 7 (òðèâîæíîñò³), 6 (ñåíçèòèâíîñò³), 5 (³íòðî-
âåðñ³¿) – á³ëüøå 7 áàë³â) ³ âèñîêèõ ïîêàçíèê³â çà øêàëàìè ñòåí³÷íîãî òèïó ðåàãóâàí-
íÿ: 2 (ñïîíòàííîñò³), 3 (àãðåñèâíîñò³), 4 (ðèã³äíîñò³) – á³ëüøå 8 áàë³â); äåôåêòè
³ ïîðóøåííÿ ä³ÿëüíîñò³ àíàë³çàòîð³â (çîðîâîãî, ñëóõîâîãî, äîòèêîâîãî, íþõîâîãî);
ïîðóøåííÿ àáî íèçüêèé ð³âåíü ñôîðìîâàíîñò³ ï³çíàâàëüíèõ ïðîöåñ³â (ñïðèéíÿòòÿ,
óâàãè, ïàì’ÿò³, ìèñëåííÿ).

Âèñíîâêè òà ïåðñïåêòèâè ïîäàëüøèõ ðîçâ³äîê
Òàêèì ÷èíîì, ó ñòàòò³ ïðåäñòàâëåí³ îñíîâí³ ïðàâîâ³ ³ ñîö³àëüíî-ïñèõîëîã³÷í³

õàðàêòåðèñòèêè ä³ÿëüíîñò³ ä³ëüíè÷íèõ îô³öåð³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè.
Ïîë³öåéñüê³ çä³éñíþþòü ïðîôåñ³éíó ä³ÿëüí³ñòü â îñîáëèâèõ óìîâàõ, ïðîôåñ³ÿ
âèñóâàº ï³äâèùåí³ âèìîãè äî çíàíü, óì³íü òà ³íäèâ³äóàëüíèõ ÿêîñòåé ïðàö³âíèê³â.
Ïîë³öåéñüêèé ïðîâàäèòü ñâîþ ä³ÿëüí³ñòü íà ïðèíöèïàõ âåðõîâåíñòâà ïðàâà,
äîòðèìàííÿ ïðàâ ³ ñâîáîä ëþäèíè, çàêîííîñò³, â³äêðèòîñò³ òà ïðîçîðîñò³, ïîë³òè÷íî¿
íåéòðàëüíîñò³, âçàºìîä³¿ ç íàñåëåííÿì íà çàñàäàõ ïàðòíåðñòâà. Ó ðîáîò³ ïîë³öåéñü-
êèõ º ôàêòîðè âèðîáíè÷îãî ñåðåäîâèùà ³ òðóäîâîãî ïðîöåñó, ÿê³ âïëèâàþòü íà
çäîðîâ’ÿ ³ ïðàöåçäàòí³ñòü ôàõ³âö³â ï³ä ÷àñ âèêîíàííÿ íèìè ïðîôåñ³éíèõ îáîâ’ÿçê³â.
Ä³ÿëüí³ñòü ïîë³öåéñüêîãî ïîâ’ÿçàíà ç âèñîêîþ ô³çè÷íîþ òà ïñèõîåìîö³éíîþ íà-
ïðóæåí³ñòþ. Ð³âåíü â³äïîâ³äàëüíîñò³ ñëóæáîâî¿ ä³ÿëüíîñò³ ïîë³öåéñüêîãî äóæå
âèñîêèé. Âèêîíàííÿ ïîë³öåéñüêèì ñëóæáîâèõ îáîâ’ÿçê³â ïîòðåáóº ïðàâîâèõ ³
ïñèõîëîãî-ïåäàãîã³÷íèõ çíàíü, à òàêîæ áàãàòüîõ ñïåö³àëüíèõ óì³íü.

Ïåðñïåêòèâè ïîäàëüøèõ ðîçâ³äîê ó öüîìó íàïðÿì³ ïîëÿãàþòü ó äîñë³äæåíí³
ïðàâîâèõ òà ñîö³àëüíî-ïñèõîëîã³÷íèõ îñîáëèâîñòåé ä³ÿëüíîñò³ ïðàö³âíèê³â ³íøèõ
îðãàí³â ñèñòåìè ÌÂÑ Óêðà¿íè.
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LEGAL AND SOCIO-PSYCHOLOGICAL FEATURES OF THE SERVICE
ACTIVITIES OF DISTRICT OFFICERS OF THE NATIONAL POLICE

OF UKRAINE

Research article presents the main legal and socio-psychological characteristics
of the activities of district police officers of the National Police of Ukraine. In
particular, it provides a general description of activities, job functions and powers of
police officers, working conditions etc. It is noted that district police officers carry
out professional activities in special conditions, the profession sets up stringent
requirements to the knowledge, skills and individual qualities of employees. It is
shown that district police officers carry out their activities on the principles of the
rule of law, observance of human rights and freedoms, legality, openness and transparency,
political neutrality, interaction with the population on the principles of partnership.
The main characteristics that distinguish the profession from other types of professional
activity have been determined. On the basis of a broad study, the requirements of the
profession for the knowledge, skills, and competencies of police officers are presented.
The conditions of professional training and career prospects of district officers in the
process of serving in the police have been revealed. Also the socio-psychological
conditions of the professional activities of police officers have been described, as well
as typical mistakes in the implementation of professional activities. The psychological
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characteristics recommended for official activity and a list of the main professionally
important qualities are presented, the main of which are of a high or medium level of
communication skills; average and above average level of general abilities (verbal and
non-verbal intelligence, creativity), medium-strong type of the nervous system, high
or medium level of its lability; a high level of development of special professional
abilities; the formation of character traits, the formation of the properties of temperament;
medium or high level of self-actualization; formation of emotional and volitional
qualities; a sufficient level of development of cognitive processes; high level of
psychomotor properties and sufficient sensitivity of analyzers.

Thus, the paper presents the main legal and socio-psychological characteristics
of the precinct officers of the National Police of Ukraine. Police officers carry out
professional activities in special conditions, the profession places high demands on the
knowledge, skills and individual qualities of employees. The police officer conducts
his activities on the principles of the rule of law, respect for human rights and
freedoms, legality, openness and transparency, political neutrality, interaction with
the population on the basis of partnership. There are factors in the work environment
and work process that affect the health and efficiency of professionals in the performance
of their professional duties. The activities of a police officer are associated with high
physical and emotional stress. The level of responsibility of the police officer is very
high. The performance of police duties requires legal and psychological and pedagogical
knowledge, as well as many special skills.

Keywords: National Police, district police officer, rights and duties, professional
activity, socio-psychological characteristics.
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 ORCID ID 0000-0003-4179-1964

ÔÀÊÒÎÐÍÀ ÑÒÐÓÊÒÓÐÀ ²ÍÄÈÂ²ÄÓÀËÜÍÎ-
ÒÈÏÎËÎÃ²×ÍÈÕ ÏÎÊÀÇÍÈÊ²Â ÎÑÎÁÈÑÒÎÑÒ²

ÏÎË²ÖÅÉÑÜÊÎÃÎ ÏÀÒÐÓËÜÍÎ¯ ÏÎË²Ö²¯

Ñòàòòÿ ïðèñâÿ÷åíà ïðîáëåìàòèö³ ñòðóêòóðè õàðàêòåðîëîã³÷íèõ îñîáëèâî-
ñòåé îñîáèñòîñò³ ïîë³öåéñüêîãî ïàòðóëüíî¿ ïîë³ö³¿. Çàçíà÷åíî, ùî ³íäèâ³äóàëüíî-
òèïîëîã³÷í³ îñîáëèâîñò³ îñîáèñòîñò³ ïîë³öåéñüêîãî ïàòðóëüíî¿ ïîë³ö³¿ ìàþòü
çíà÷íèé âïëèâ íà ¿õ ïðîôåñ³éíó ïðèäàòí³ñòü, íàä³éí³ñòü òà åôåêòèâí³ñòü âèêî-
íàííÿ íèìè ñëóæáîâèõ çàâäàíü. Âèîêðåìëåíî ôàêòîðíó ñòðóêòóðó ³íäèâ³äóàëüíî-
òèïîëîã³÷íèõ îñîáëèâîñòåé îñîáèñòîñò³ ïîë³öåéñüêîãî ïàòðóëüíî¿ ïîë³ö³¿, ùî
çâåäåíà äî ÷îòèðüîõ çíà÷óùèõ ôàêòîð³â: “åêòðàâåðñ³ÿ–â³äêðèò³ñòü äîñâ³äó”, “ñà-
ìîêîíòðîëü”, “ñòåí³÷íîñò³”, “÷óòòºâî-äèíàì³÷íèé”. Çì³ñòîâå íàïîâíåííÿ êîæíîãî
ôàêòîðà ñïðèÿëî âèçíà÷åííþ ä³ºâèõ íàïðÿì³â ïñèõîïðîô³ëàêòè÷íî¿ ðîáîòè ó
ñèñòåì³ ïñèõîëîã³÷íîãî ñóïðîâîäæåííÿ ïîë³öåéñüêîãî.

Êëþ÷îâ³ ñëîâà: ïîë³öåéñüêèé ïàòðóëüíî¿ ïîë³ö³¿, ³íäèâ³äóàëüíî-òèïîëîã³÷í³
îñîáëèâîñò³ îñîáèñòîñò³, ñòðåñîñò³éê³ñòü, ïñèõîëîã³÷íå ñóïðîâîäæåííÿ, íàïðÿìè
ïñèõîïðîô³ëàêòè÷íî¿ ðîáîòè.

Íà ñó÷àñíîìó åòàï³ ðîçâèòêó äåðæàâè â³äáóâàþòüñÿ ³íòåíñèâí³ çì³íè ó
ð³çíîìàí³òíèõ ñôåðàõ ñóñï³ëüñòâà, çîêðåìà çä³éñíþºòüñÿ ðåôîðìóâàííÿ ó Íàö³î-
íàëüí³é ïîë³ö³¿ Óêðà¿íè çàäëÿ âèõîâàííÿ ïîë³öåéñüêèõ íîâî¿ ãåíåðàö³¿, ùî çàáåç-
ïå÷óþòü îõîðîíó ïðàâ ³ ñâîáîä ëþäèíè, ïðîòèä³þòü çëî÷èííîñò³, ï³äòðèìóþòü
ïóáë³÷íó áåçïåêó ³ ïîðÿäîê òà ìàþòü âèñîêèé àâòîðèòåò ç áîêó íàñåëåííÿ. Ñïå-
öèô³êà ïðîôåñ³éíî¿ ä³ÿëüíîñò³ âèìàãàº â³ä ïîë³öåéñüêèõ ïàòðóëüíî¿ ïîë³ö³¿ áóòè
âèòðèâàëèìè ³ ñòðåñîñò³éêèìè, â³äïîâ³äàëüíèìè é åìîö³éíî çð³ëèìè, ìàòè âèñîêó
ãîòîâí³ñòü äî âèêîíàííÿ ñëóæáîâèõ çàâäàíü, ïðîÿâëÿòè ãíó÷ê³ñòü ó ïîâåä³íö³.
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Áåçïîñåðåäíüî êëþ÷îâó ðîëü ó ïðîôåñ³éí³é ä³ÿëüíîñò³ ïîë³öåéñüêîãî â³-
ä³ãðàþòü ïñèõîëîã³÷í³ õàðàêòåðèñòèêè, â³ä ÿêèõ çàëåæàòü îñîáëèâîñò³ éîãî ïðîöåñ³â
àäàïòàö³¿ äî ñêëàäíèõ ³ íåïåðåäáà÷óâàíèõ óìîâ ïðàö³, çäàòí³ñòü âèòðèìóâàòè
³íòåíñèâí³ íàâàíòàæåííÿ é íåíîðìîâàí³ñòü ðîáî÷îãî ÷àñó, ãíó÷êî é íåñòàíäàðòíî
âèð³øóâàòè êîíôë³êòè ïðè âçàºìîä³¿ ç ãðîìàäÿíàìè, âì³ííÿ íàëàãîäæóâàòè ì³æ-
îñîáèñò³ñí³ ñòîñóíêè, ùî âïëèâàþòü ÿê íà ñòàí éîãî çäîðîâ’ÿ òàê ³ íà óñï³øí³ñòü
âèêîíàííÿ íèì ïðîôåñ³éíî¿ ä³ÿëüíîñò³. Íåäîñòàòíÿ ¿õ ñôîðìîâàí³ñòü ó ïðàö³âíèêà
ïåðåøêîäæàº åôåêòèâíîìó âèêîíàííþ íèì ôóíêö³îíàëüíèõ îáîâ’ÿçê³â, ñïðè÷èíÿº
ïîÿâó ïîìèëîê ó ä³ÿëüíîñò³ òà ïîðîäæóº äåñòðóêòèâí³ çì³íè é ïîã³ðøåííÿ ñòàíó
çäîðîâ’ÿ. Çíàííÿ ³íäèâ³äóàëüíèõ âëàñòèâîñòåé ïðàö³âíèêà é ñïåöèô³êè ïðîôåñ³éíèõ
ñêëàäîâèõ ä³ÿëüíîñò³, íàÿâíèõ ïåðåâàã òà ïåðåäáà÷åííÿ ìîæëèâèõ ðèçèê³â º çà-
ïîðóêîþ åôåêòèâíîãî âèêîíàííÿ íèìè ñëóæáîâèõ çàâäàíü.

Íà ñüîãîäí³ ó ïñèõîëîã³÷í³é íàóö³ ó ìåæàõ ö³º¿ ïðîáëåìè çàëèøàþòüñÿ íå-
äîñòàòíüî âèñâ³òëåí³ ³íäèâ³äóàëüíî-òèïîëîã³÷í³ îñîáëèâîñò³ ïîë³öåéñüêîãî ïàòðóëü-
íî¿ ïîë³ö³¿. Òàêèì ÷èíîì, àêòóàëüí³ñòü íàâåäåíî¿ ïðîáëåìàòèêè çóìîâèëà äîö³ëü-
í³ñòü äîñë³äæåííÿ ôàêòîðíî¿ ñòðóêòóðè ³íäèâ³äóàëüíî-òèïîëîã³÷íèõ ðèñ îñîáèñòîñò³
ïîë³öåéñüêîãî ïàòðóëüíî¿ ïîë³ö³¿.

Ìåòà ñòàòò³ ïîëÿãàº ó âèçíà÷åíí³ ôàêòîðíî¿ ñòðóêòóðè ³íäèâ³äóàëüíî-õàðàê-
òåðîëîã³÷íèõ ïîêàçíèê³â îñîáèñòîñò³ ïîë³öåéñüêîãî. Äëÿ ¿¿ äîñÿãíåííÿ ïîñòàâëåíî
òàê³ çàâäàííÿ: 1) âèçíà÷èòè é çä³éñíèòè ³íòåðïðåòàö³þ ôàêòîðíî¿ ñòðóêòóðè âèì³-
ðþâàíèõ ³íäèâ³äóàëüíî-òèïîëîã³÷íèõ ïîêàçíèê³â îñîáèñòîñò³ ïîë³öåéñüêîãî ïàò-
ðóëüíî¿ ïîë³ö³¿; 2) çà óñòàíîâëåíèìè ôàêòîðàìè îêðåñëèòè íàïðÿìè ïñèõîïðîô³-
ëàêòè÷íî¿ ðîáîòè ó ïðîöåñ³ ïñèõîëîã³÷íîãî ñóïðîâîäæåííÿ ñëóæáîâî¿ ä³ÿëüíîñò³
ïàòðóëüíîãî.

Ïðîáëåìàòèêà äîñë³äæåííÿ ³íäèâ³äóàëüíî-òèïîëîã³÷íèõ îñîáëèâîñòåé ïî-
ë³öåéñüêîãî ïàòðóëüíî¿ ïîë³ö³¿ âïåðøå âèð³øóºòüñÿ øëÿõîì âèîêðåìëåííÿ ôàê-
òîðíî¿ ñòðóêòóðè áàçîâèõ ïîêàçíèê³â. Îòðèìàí³ ðåçóëüòàòè ó ïîäàëüøîìó ñïðèÿ-
òèìóòü óäîñêîíàëåííþ ñèñòåìè ïñèõîëîã³÷íîãî ñóïðîâîäæåííÿ ïðîôåñ³éíî¿
ä³ÿëüíîñò³ ïàòðóëüíèõ.

Àíàë³ç äîñë³äæåíü ³ ïóáë³êàö³é çàñâ³ä÷óº, ùî âèâ÷åííÿì ³íäèâ³äóàëüíî-
ïñèõîëîã³÷íèõ îñîáëèâîñòåé îñîáèñòîñò³ çàéìàëàñÿ íèçêà íàóêîâö³â, ñåðåä ÿêèõ
âàðòî çãàäàòè Ä. Êåéðñ³, Ð. Êåòòåëëà, Ï. Êîñòà, Ê. Ëåîíãàðäà, À. Ëè÷êà, Äæ. Ìàê-
Êðà, Â. Ðóñàëîâà, Ë. Ñîá÷èê, Á. Òåïëîâà, Ë. ßìïîëüñüêîãî òà ³í. Óðàõîâóþ÷è äî-
ñë³äæåííÿ ó÷åíèõ, ïðîàíàë³çóºìî òåîðåòè÷í³ íàóêîâ³ áà÷åííÿ ùîäî îêðåñëåíîãî
ïèòàííÿ.

Ó ïñèõîëîã³÷í³é íàóö³ äëÿ ïîçíà÷åííÿ ³íäèâ³äóàëüíî-òèïîëîã³÷íèõ îñîáëè-
âîñòåé îñîáèñòîñò³ âèêîðèñòîâóþòüñÿ ð³çíîìàí³òí³ ïîíÿòòÿ: ³íäèâ³äóàëüíî-òè-
ïîëîã³÷í³, õàðàêòåðîëîã³÷í³, ³íäèâ³äóàëüíî-ïñèõîëîã³÷í³, ³íäèâ³äóàëüí³ îñîáëèâîñò³.
Â³ò÷èçíÿí³ ó÷åí³ Ñ. Ìàêñèìåíêî òà Â. Ñîëîâ³ºíêî ³íäèâ³äóàëüíî-òèïîëîã³÷í³ îñîá-
ëèâîñò³ òðàêòóþòü ÿê íåïîâòîðíó ñâîºð³äí³ñòü ïñèõ³êè êîæíî¿ ëþäèíè ³ ââàæàþòü
¿õ ïðèðîäíîþ ïåðåäóìîâîþ [9]. Ò. Ëºäîâñüêà ðîçãëÿäàº ¿õ ÿê îñîáëèâîñò³ ïñèõ³÷-
íèõ ïðîöåñ³â, ñòàí³â ³ âëàñòèâîñòåé, çà ÿêèìè ëþäè â³äð³çíÿþòüñÿ ì³æ ñî-
áîþ [6].

Ó÷åíèé Á. Àíàíüºâ ³íäèâ³äóàëüíî-òèïîëîã³÷í³ îñîáëèâîñò³ îñîáèñòîñò³ ðîçóì³º
ÿê êëàñ ïåðâèííèõ âëàñòèâîñòåé, ùî ñêëàäàºòüñÿ ³ç òðüîõ ãðóï ïðèðîäíèõ
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õàðàêòåðèñòèê (êîíñòèòóö³éí³, íåéðîäèíàì³÷í³, á³ëàòåðàëüí³), ùî ó ïðîöåñ³ ôîð-
ìóâàííÿ ëþäèíè âêëþ÷àþòüñÿ ó ¿¿ çàãàëüíó ñòðóêòóðó [1].

Âàðòî çâåðíóòè óâàãó íà áà÷åííÿ Á. Òºïëîâà, ÿêèé óâàæàº, ùî ³íäèâ³äóàëüíî-
òèïîëîã³÷í³ îñîáëèâîñò³ îñîáèñòîñò³ íå âèçíà÷àþòü æîäíèõ ôîðì ïîâåä³íêè, àëå
º îñíîâîþ äëÿ ¿õ ôîðìóâàííÿ [4, ñ. 85]. À. Ôåðíõåì àêöåíòóº íà ¿õ ïðè÷èííî-
íàñë³äêîâîìó çâ’ÿçêó, äå õàðàêòåðîëîã³÷í³ ðèñè º ïðè÷èíîþ, à ïîâåä³íêà – íàñë³ä-
êîì [14].

Ðîçãëÿäàþ÷è ³íäèâ³äóàëüíî-ïñèõîëîã³÷í³ îñîáëèâîñò³ îñîáèñòîñò³, Â. Áîäðîâ
óêàçóº, ùî â³ä íèõ çàëåæàòü ïðîôåñ³éíà ïðèäàòí³ñòü, åôåêòèâí³ñòü ³ íàä³éí³ñòü
ä³ÿëüíîñò³ ôàõ³âöÿ [4, ñ. 86]. Íèçêà õàðàêòåðîëîã³÷íèõ âëàñòèâîñòåé – îñíîâà
äëÿ âèçíà÷åííÿ ð³âíÿ ïðîôåñ³éíî¿ ïðèäàòíîñò³ îñîáèñòîñò³, âïëèâàþòü íà ôîð-
ìóâàííÿ ³íäèâ³äóàëüíîãî ñòèëþ é îñîáëèâîñò³ îðãàí³çàö³¿ ä³ÿëüíîñò³, à òàêîæ
êîíòðîëþþòü õàðàêòåð êîíêðåòíèõ ä³é òà ñïåöèô³êó ïðîÿâó.

Ó÷åíèé ª. ²ëü¿í äîâîäèòü âïëèâ ³íäèâ³äóàëüíî-òèïîëîã³÷íèõ îñîáëèâîñòåé
íà åôåêòèâí³ñòü ³ íàä³éí³ñòü ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ôàõ³âöÿ, é âèçíà÷àº íàä-
çâè÷àéíó ¿õ çíà÷óù³ñòü â åêñòðåìàëüíèõ óìîâàõ [5]. Íàóêîâåöü åêñïåðèìåíòàëüíî
äåìîíñòðóº, ùî âèíèêíåííÿ íåñïðèÿòëèâèõ åìîö³éíèõ ñòàí³â, ïðîÿâ âîëüîâèõ
ÿêîñòåé ³ ïñèõîìîòîðíèõ çä³áíîñòåé ðîçêðèâàþòü ñóòü íàä³éíîñò³ ó ä³ÿëüíîñò³
ôàõ³âöÿ é çàëåæàòü â³ä ïîºäíàííÿ òèïîëîã³÷íèõ õàðàêòåðèñòèê âëàñòèâîñòåé íåð-
âîâî¿ ñèñòåìè, à ñòðåñîñò³éê³ñòü âèçíà÷àºòüñÿ êîìïëåêñîì îñîáëèâîñòåé ¿õ ïðîÿâó.
Â³í òàêîæ êîíñòàòóº, ùî ôàõ³âö³ ³ç ñèëüíîþ ñèëîþ íåðâîâî¿ ñèñòåìè ìàþòü âèñî-
êó çäàòí³ñòü âèòðèìóâàòè òðèâàë³ íàâàíòàæåííÿ ó íàïðóæåíèõ ñèòóàö³ÿõ, ïðîÿâ-
ëÿþòü ñì³ëèâ³ñòü, âèòðèìêó, äèñöèïë³íîâàí³ñòü, ñòàðàíí³ñòü.

Îòæå, ïðîâåäåíèé òåîðåòè÷íèé àíàë³ç íàóêîâèõ äæåðåë äàº ï³äñòàâó êîí-
ñòàòóâàòè, ùî íå ³ñíóº ºäèíîãî áà÷åííÿ ùîäî òðàêòóâàííÿ ïîíÿòòÿ ³íäèâ³äóàëüíî-
òèïîëîã³÷í³ îñîáëèâîñò³ îñîáèñòîñò³. Á³ëüø³ñòü íàóêîâö³â âêàçóþòü íà ¿õ âïëèâ
íà ïðîôåñ³éíó ïðèäàòí³ñòü, íàä³éí³ñòü òà åôåêòèâí³ñòü ä³ÿëüíîñò³ ôàõ³âöÿ.

Çàãàëîì ïîëå ñó÷àñíîãî ñòàíó íàóêîâèõ ïîøóê³â äîñë³äæåííÿ îñîáèñòîñò³
ïîë³öåéñüêîãî ïàòðóëüíî¿ ïîë³ö³¿ º øèðîêèì òà ð³çíîìàí³òíèì. Âîíî îõîïëþº
óñ³ åòàïè éîãî ïðîôåñ³îãåíåçó â³ä ïðîôåñ³éíî-ïñèõîëîã³÷íîãî äîáîðó íà ñëóæáó
äî ïðîôåñ³éíîãî ñòàíîâëåííÿ ñó÷àñíîãî ïàòðóëüíîãî. Ó ïðåäìåòíîìó ïîë³ ïñèõîëîã³¿
³íäèâ³äóàëüíî-òèïîëîã³÷í³ îñîáëèâîñò³ îñîáèñòîñò³ ïîë³öåéñüêîãî ïàòðóëüíî¿ ïîë³ö³¿
ñëóãóâàëè îá’ºêòîì íàóêîâèõ äîñë³äæåíü Þ. Àëåêñàíäðîâà, Â.². Áàðêà, Â.Â. Áàðêà,
Ë. Êèð³ºíêî, Â. Ëèòâèí, Â. Îñòàïîâè÷à, ². Îçåðñüêîãî, ². Ïàìïóðè.

Ïîë³öåéñüê³ ïàòðóëüíî¿ ïîë³ö³¿ ó ìåæàõ ñâî¿õ ïîâíîâàæåíü ïðîâàäÿòü
ïðîôåñ³éíó ä³ÿëüí³ñòü, áàçóþ÷èñü íà ïðèíöèïàõ âåðõîâåíñòâà ïðàâà, çàêîííîñò³,
â³äêðèòîñò³ òà ïðîçîðîñò³, äîòðèìàííÿ ïðàâ ³ ñâîáîä ëþäèíè, ïîë³òè÷íî¿ íåé-
òðàëüíîñò³, âçàºìîä³¿ ç íàñåëåííÿì íà çàñàäàõ ïàðòíåðñòâà [11].

Ó ñâî¿é ïðîôåñ³éí³é ä³ÿëüíîñò³ ïîë³öåéñüêèé ïàòðóëüíî¿ ïîë³ö³¿ êåðóºòüñÿ
íèçêîþ íîðìàòèâíî-ïðàâîâèõ àêò³â: Êîíñòèòóö³ºþ Óêðà¿íè, çàêîíàìè Óêðà¿íè
“Ïðî Íàö³îíàëüíó ïîë³ö³þ”, “Ïðî çàïîá³ãàííÿ êîðóïö³¿”, “Ïðî Äèñöèïë³íàðíèé
ñòàòóò Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè”, “Ïðî çâåðíåííÿ ãðîìàäÿí”, “Ïðî äîñòóï äî
ïóáë³÷íî¿ ³íôîðìàö³¿”, “Ïðî çàõèñò ïåðñîíàëüíèõ äàíèõ”, “Ïðî ïîïåðåäæåííÿ
íàñèëüñòâà â ñ³ì’¿”, “Ïðî äîðîæí³é ðóõ”, Êîäåêñîì Óêðà¿íè ïðî àäì³í³ñòðàòèâí³
ïðàâîïîðóøåííÿ, Êðèì³íàëüíèì êîäåêñîì Óêðà¿íè, Êðèì³íàëüíèì ïðîöåñóàëüíèì
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êîäåêñîì Óêðà¿íè, Óêàçîì Ïðåçèäåíòà “Ïðî çàõîäè ùîäî çàáåçïå÷åííÿ îñîáèñòî¿
áåçïåêè ãðîìàäÿí òà ïðîòèä³¿ çëî÷èííîñò³”, ïîñòàíîâàìè ÊÌÓ “Ïðî Ïðàâèëà äî-
ðîæíüîãî ðóõó”, “Ïðî çàòâåðäæåííÿ Ïîðÿäêó òèì÷àñîâîãî çàòðèìàííÿ òà çáåð³ãàííÿ
òðàíñïîðòíèõ çàñîá³â íà ñïåö³àëüíèõ ìàéäàí÷èêàõ ³ ñòîÿíêàõ”, Ïîëîæåííÿì ïðî
Äåïàðòàìåíò ïàòðóëüíî¿ ïîë³ö³¿, íàêàçîì ÌÂÑ Óêðà¿íè “Ïðî çàòâåðäæåííÿ Ïðàâèë
åòè÷íî¿ ïîâåä³íêè ïîë³öåéñüêèõ” òîùî.

Ïðàö³âíèêè íîâîñòâîðåíîãî ï³äðîçä³ëó Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ïîñò³éíî
ö³ëîäîáîâî ïàòðóëþþòü òåðèòîð³þ òà ïåðø³ âè¿æäæàþòü íà âèêëèêè ãàðÿ÷î¿ ë³í³¿
“102” ïðè íàäõîäæåíí³ ³íôîðìàö³¿ ïðî â÷èíåííÿ ïðàâîïîðóøåíü, à òàêîæ çà
íåîáõ³äíîñò³ çä³éñíþþòü ïîë³öåéñüêå ï³êëóâàííÿ. Ïåðåä ñó÷àñíèìè ïîë³öåéñüêèìè
ïàòðóëüíî¿ ïîë³ö³¿ ïîñòàþòü òàê³ âàæëèâ³ çàâäàííÿ, ÿê: çàáåçïå÷åííÿ ïóáë³÷íîãî
ïîðÿäêó òà áåçïåêè, îõîðîíà ïðàâ ³ ñâîáîä ëþäèíè òà ³íòåðåñ³â ñóñï³ëüñòâà ³ äåð-
æàâè; ïðîô³ëàêòèêà, âèÿâëåííÿ òà ïðèïèíåííÿ êðèì³íàëüíèõ òà àäì³í³ñòðàòèâíèõ
ïðàâîïîðóøåíü; çàáåçïå÷åííÿ áåçïåêè äîðîæíüîãî ðóõó, îðãàí³çàö³ÿ êîíòðîëþ çà
äîäåðæàííÿì çàêîí³â é ³íøèõ íîðìàòèâíèõ àêò³â ç ïèòàíü áåçïåêè äîðîæíüîãî
ðóõó, à òàêîæ ó ðàç³ ïîòðåáè íàäàííÿ äîïîìîãè îñîáàì ç îñîáèñòèõ, åêîíîì³÷íèõ,
ñîö³àëüíèõ ïðè÷èí àáî âíàñë³äîê íàäçâè÷àéíèõ ñèòóàö³é [7; 13].

Ìîæíà ñòâåðäæóâàòè, ùî ä³ÿëüí³ñòü ïàòðóëüíèõ íàëåæèòü äî ñêëàäíèõ òà
åêñòðåìàëüíèõ âèä³â ïðîôåñ³éíî¿ ä³ÿëüíîñò³, ùî ïîñò³éíî ñóïðîâîäæóºòüñÿ ðèçèêîì
äëÿ æèòòÿ ³ çäîðîâ’ÿ, çíà÷íèìè ô³çè÷íèìè ³ ïñèõîô³ç³îëîã³÷íèìè íàâàíòàæåííÿìè,
õàðàêòåðèçóºòüñÿ ñòðåñîãåíí³ñòþ é íåîáõ³äí³ñòþ çàñòîñîâóâàòè çàõîäè ô³çè÷íîãî
âïëèâó, çáðî¿ ó ðàç³ ïðîòèä³¿ êðèì³íàëüíîìó îòî÷åííþ òîùî.

Ó öüîìó êîíòåêñò³ âàðòî çâåðíóòè óâàãó íà áà÷åííÿ Â. Ëèòâèí, ÿêà ñòâåðäæóº,
ùî äëÿ ä³ÿëüíîñò³ ïîë³öåéñüêèõ ïàòðóëüíî¿ ïîë³ö³¿ âëàñòèâ³ òàê³ ñêëàäí³ é åêñòðå-
ìàëüí³ óìîâè, ÿê: ñêîðî÷åí³ ÷àñîâ³ ìåæ³ âèêîíàííÿ çàâäàíü; ð³çíîìàí³òí³ñòü ñëóæ-
áîâèõ çàâäàíü òà ïîñò³éíà ì³íëèâ³ñòü îïåðàòèâíî¿ îáñòàíîâêè; ï³äâèùåíà êîíöåí-
òðàö³ÿ óâàãè îäíî÷àñíî íà ê³ëüêîõ îá’ºêòàõ ä³ÿëüíîñò³; âèêîíàííÿ îêðåìèõ äîðó÷åíü
êåð³âíèöòâà é ïëèíí³ñòü êàäð³â; â³äñóòí³ñòü êîìóí³êàö³¿ ç íàñåëåííÿì; ïîñò³éíà
íåâ³äêëàäí³ñòü ³ çëàãîäæåí³ñòü ä³é ó ñêëàäíèõ ³ íåïåðåäáà÷óâàíèõ ñèòóàö³ÿõ; ïî-
ñò³éíå ïåðåíàïðóæåííÿ é ïåðåâàæàííÿ íåãàòèâíîãî ïñèõîåìîö³éíîãî ñòàíó [7,
ñ. 43].

Òîìó ö³ àñïåêòè ï³äòâåðäæóþòü íåîáõ³äí³ñòü ÿê³ñíîãî êàäðîâîãî çàáåçïå÷åííÿ
ï³äðîçä³ë³â ïàòðóëüíî¿ ïîë³ö³¿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè é äîö³ëüí³ñòü îáîâ’ÿç-
êîâîãî âðàõóâàííÿ ³íäèâ³äóàëüíî-òèïîëîã³÷íèõ îñîáëèâîñòåé ïðè ïðîôåñ³éíî-
ïñèõîëîã³÷íîìó äîáîð³ òà ïñèõîëîã³÷íîìó ñóïðîâîäæåíí³ ôàõ³âö³â çàäëÿ çáåðå-
æåííÿ ¿õ ñòàíó çäîðîâ’ÿ é åôåêòèâíîãî âèêîíàííÿ ñëóæáîâèõ çàâäàíü.

Ñïðîáóºìî îêðåñëèòè íàóêîâ³ áà÷åííÿ ³íäèâ³äóàëüíî-òèïîëîã³÷íèõ îñîá-
ëèâîñòåé îñîáèñòîñò³ ïîë³öåéñüêîãî ïàòðóëüíî¿ ïîë³ö³¿. Ñë³ä çàçíà÷èòè, ùî â³ò÷èç-
íÿí³ íàóêîâö³ Â. ². Áàðêî, Â. Â. Áàðêî, Ë. Êèð³ºíêî, Â. Îñòàïîâè÷ ñòâîðèëè ïðîôå-
ñ³îãðàìó ïàòðóëüíîãî é âèçíà÷èëè, ùî çàãàëîì éîìó âëàñòèâèé ñòåí³÷íèé òèï
ðåàãóâàííÿ, à áàçîâèìè ðèñàìè ó ïðîô³ë³ îñîáèñòîñò³ âèîêðåìèëè åêñòðàâåðñ³þ,
ñïîíòàíí³ñòü ³ ëàá³ëüí³ñòü [2; 3].

Äîñë³äíèê À. Ìîñêàëåíêî âêàçóº íà çíà÷óù³ñòü ïðîôåñ³éíî âàæëèâèõ ÿêîñòåé
ïîë³öåéñüêîãî. Ñåðåä ÿêèõ â³í âèîêðåìëþº: çäàòí³ñòü àäàïòóâàòèñÿ äî ì³íëèâîãî
õàðàêòåðó ðîáîòè ïðîòÿãîì ðîáî÷îãî äíÿ; íåñòàíäàðòíèé ï³äõ³ä äî âèð³øåííÿ
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ñëóæáîâèõ çàâäàíü; îáåðåæí³ñòü, âèòðèâàë³ñòü ïðè âèêîíàíí³ êðîï³òêî¿ é â³äïîâ³-
äàëüíî¿ ðîáîòè; ñõèëüí³ñòü äî âèêîíàííÿ ìîíîòîííèõ é îäíîìàí³òíèõ çàâäàíü,
ïðè öüîìó çáåð³ãàþ÷è  ïðàöåçäàòí³ñòü; ñòðåñîñò³éê³ñòü òà ãîòîâí³ñòü äî ä³é, çäàòí³ñòü
øâèäêî ðåàãóâàòè íà íåïåðåäáà÷óâàí³ ñèòóàö³¿ é ïåðåêëþ÷àòè óâàãó ç îäíîãî
îá’ºêòà íà ³íøèé [10].

Íàóêîâåöü ². Îçåðñüêèé ñåðåä áàçîâèõ õàðàêòåðèñòèê ïðîô³ëþ îñîáèñòîñò³
óñï³øíîãî ïàòðóëüíîãî ïîë³öåéñüêîãî âèîêðåìëþº: äîñòàòíüî ðîçâèíåí³ êîíòðîëü
åìîö³é ³ âïåâíåí³ñòü ó ñîá³, îáäóìàíó òà âèïðàâäàíó ð³øó÷³ñòü, ìîðàëüíèé êîíòðîëü
ïîâåä³íêè é êîìóí³êàòèâí³ ÿêîñò³, àäåêâàòíó ñàìîîö³íêó, ïîñåðåäí³ ë³äåðñüêó
àêòèâí³ñòü ³ òàêòîâí³ñòü, ÷óòòºâ³ñòü, êîíôîðìí³ñòü é íèçüêèé ð³âåíü ï³äîçð³ëîñò³.
Ñåðåä êëþ÷îâèõ ïðîòèïîêàçàíü äî ñëóæáè ó ïàòðóëüí³é ïîë³ö³¿ äîñë³äíèê â³äíî-
ñèòü: íåàäåêâàòíó ñàìîîö³íêó, ïàñèâí³ñòü, ïåñèì³çì, â³äñóòí³ñòü ñàìîñò³éíîñò³,
íàÿâí³ñòü âíóòð³øí³õ êîíôë³êò³â òà åìîö³éíó íåñò³éê³ñòü [12, ñ. 264].

Ó “Ïðîôåñ³îãðàì³ çà îñíîâíèìè âèäàìè ïîë³öåéñüêî¿ ä³ÿëüíîñò³”, ùî âèêîíàíà
ôàõ³âöÿìè Äåðæàâíîãî íàóêîâî-äîñë³äíîãî ³íñòèòóòó ÌÂÑ Óêðà¿íè çà ó÷àñòþ
ïðàö³âíèê³â ÌÂÑ òà ÍÏÓ, ñåðåä ïðîòèïîêàçàíü äî îâîëîä³ííÿ ïðîôåñ³éíîþ
ä³ÿëüí³ñòþ ïàòðóëüíîãî âèîêðåìëåíî òàê³ íåãàòèâí³ ³íäèâ³äóàëüíî-òèïîëîã³÷í³
îñîáëèâîñò³, ÿê: ï³äâèùåííÿ ³íäåêñó øêàë ã³ïîñòåí³÷íîãî (òðèâîæíîñò³, ñåíñè-
òèâíîñò³, ³íòðîâåðñ³¿) òà ñòåí³÷íîãî òèï³â (ñïîíòàííîñò³, àãðåñèâíîñò³, ðèã³äíîñò³)
ðåàãóâàííÿ [7, ñ. 74].

Îòæå, ÿê áà÷èìî, äîñë³äíèêè àêöåíòóþòü óâàãó íà çíà÷óùîñò³ ³íäèâ³äóàëüíî-
òèïîëîã³÷íèõ îñîáëèâîñòåé îñîáèñòîñò³ ïðàö³âíèêà ïàòðóëüíî¿ ïîë³ö³¿ áåçïîñåðåäíüî
ó ïðîôåñ³éí³é ä³ÿëüíîñò³ é âèä³ëÿþòü çíà÷óù³ õàðàêòåðèñòèêè é ïðîòèïîêàçàííÿ
äî ñëóæáè.

Ç ìåòîþ âèâ÷åííÿ çàçíà÷åíî¿ ïðîáëåìè íàìè çàñòîñîâàíî íèçêó íàóêîâèõ
ìåòîä³â: àíàë³ç òà óçàãàëüíåííÿ íàóêîâèõ äæåðåë, ïñèõîëîã³÷íà ä³àãíîñòèêà, ìåòîäè
ìàòåìàòè÷íî¿ ñòàòèñòèêè. Äëÿ âèçíà÷åííÿ ôàêòîðíî¿ ñòðóêòóðè õàðàêòåðîëîã³÷íèõ
ïîêàçíèê³â çàñòîñîâàíî òàê³ ïñèõîä³àãíîñòè÷í³ ìåòîäèêè: ³íäèâ³äóàëüíî-òèïîëî-
ã³÷íèé îïèòóâàëüíèê (²ÒÎ) Ë. Ñîá÷èê òà îïèòóâàëüíèê “Âåëèêà ï’ÿò³ðêà” [2; 3;
8]. Ñòàòèñòè÷íó îáðîáêó îòðèìàíèõ åìï³ðè÷íèõ äàíèõ çä³éñíåíî çà äîïîìîãîþ
çàñòîñóâàííÿ ñòàíäàðòèçîâàíîãî ïàêåòó ïðîãðàì IBM SPSS Statistics 23.0.

Åìï³ðè÷íå äîñë³äæåííÿ ïðîâåäåíî íà âèá³ðö³ ó ê³ëüêîñò³ 245 ïîë³öåéñüêèõ
ïàòðóëüíî¿ ïîë³ö³¿ â³êîì â³ä 21 äî 36 ðîê³â òà ç³ ñòàæåì ñëóæáè â³ä 3 ðîê³â. Ï³ä
÷àñ ôîðìóâàííÿ âèá³ðêîâî¿ ñóêóïíîñò³ ìè äîòðèìóâàëèñÿ âèìîã äî ¿¿ çì³ñòîâíîñò³
òà åêâ³âàëåíòíîñò³.

Øëÿõîì çàñòîñóâàííÿ ôàêòîðèçàö³¿ ìåòîäîì ãîëîâíèõ êîìïîíåíò (principal
components) ³ç ïîâîðîòîì varimax çä³éñíåíî êîìïàêòíó â³çóàë³çàö³þ é ì³í³ì³çàö³þ
ê³ëüêîñò³ îòðèìàíèõ ïîêàçíèê³â, ùî ñïðèÿëè âèîêðåìëåííþ òà ³íòåðïðåòàö³¿
ôàêòîðíî¿ ñòðóêòóðè ³íäèâ³äóàëüíî-òèïîëîã³÷íèõ îñîáëèâîñòåé îñîáèñòîñò³ ïîë³-
öåéñüêîãî ïàòðóëüíî¿ ïîë³ö³¿. Âèçíà÷åí³ åëåìåíòè ôàêòîðíî¿ ìàòðèö³, ïðåäñòàâ-
ëÿþòü êîåô³ö³ºíòè êîðåëÿö³¿ îäíîãî ôàêòîðà ç óñ³ìà ³íøèìè ä³àãíîñòîâàíèìè
ïîêàçíèêàìè. Çàñòîñóâàííÿ êðèòåð³¿â âèá³ðêîâî¿ àäåêâàòíîñò³ Êàéçåðà-Ìåéåðà-
Îëê³íà (ÊÌÎ  0,5) òà ñôåðè÷íîñò³ Áàðòëåòòà (ÂÒ  0,05) äàëè çìîãó ïðîâåñòè
ïåðåâ³ðêó äîö³ëüíîñò³ âèêîðèñòàííÿ ôàêòîðíîãî àíàë³çó. Íàìè óñòàíîâëåíî ì³ðó
âèá³ðêîâî¿ àäåêâàòíîñò³ Êàéçåðà-Ìåéåðà-Îëê³íà 0,766, íà ð³âí³ çíà÷óùîñò³ 0,0001
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(òàáë. 1), ùî ïîÿñíþº 62,08  % çàãàëüíî¿ äèñïåðñ³¿ é çàñâ³ä÷óº äîö³ëüí³ñòü òà
ìîæëèâ³ñòü çàñòîñóâàííÿ çàäàíîãî òèïó àíàë³çó äëÿ îáðàíèõ ïîêàçíèê³â.

Òàáëèöÿ 1

Óñòàíîâëåí³ ïîêàçíèêè êðèòåð³¿â Êàéçåðà-Ìåéåðà-Îëê³íà òà ñôåðè÷íîñò³ Áàðòëåòòà
ó äîñë³äæóâàíèõ ïîë³öåéñüêèõ(n=245)

Kaiser-Meyer-Olkin Measure of Sampling Adequacy ,766 

Bartlett’s Test of Sphericity 
Approx. Chi-Square 848,989 

df. 78 

Sig. ,000 

Ó ïðîöåñ³ ôàêòîðíîãî àíàë³çó âèîêðåìëåíî ÷îòèðèôàêòîðíó ìîäåëü
(òàáë. 2), ÿêà ïåðåâ³ðåíà ðåçóëüòàòàìè çàñòîñóâàííÿ êðèòåð³þ Õ. Êàéçåðà òà
âèáîðîì ôàêòîð³â çà äîïîìîãîþ “êðèòåð³þ êàì’ÿíîãî íàñèïó” Ð.Á. Êåòòåëëà, ùî
³ëþñòðóº ¿õ çáàëàíñîâàí³ñòü (ðèñ. 1).

Ðèñ. 1. Ãðàô³÷íå çîáðàæåííÿ âëàñíèõ çíà÷åíü (“êàì’ÿíèé íàñèï”)

Îòðèìàíà ìàòðèöÿ ôàêòîðíèõ íàâàíòàæåíü ï³ñëÿ varimax-îáåðòàííÿ
âèÿâèëàñÿ ñòðóêòóðîâàíîþ, à íàéá³ëüø çíà÷óù³ ôàêòîðè äåìîíñòðóþòü â³äïîâ³äí³
âèñîê³ ïîêàçíèêè êîåô³ö³ºíò³â ôàêòîðíèõ íàâàíòàæåíü (òàáë. 2). Ö³ ôàêòîðè
äàëè çìîãó âèçíà÷èòè ä³ºâ³ íàïðÿìè ïñèõîïðîô³ëàêòè÷íî¿ ðîáîòè ó ïðîöåñ³
ïñèõîëîã³÷íîãî ñóïðîâîäæåííÿ ñëóæáîâî¿ ä³ÿëüíîñò³ ïîë³öåéñüêîãî ïàòðóëüíî¿
ïîë³ö³¿.
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Òàáëèöÿ 2

Âëàñí³ çíà÷åííÿ âèîêðåìëåíèõ ôàêòîð³â

Component Total % of Variance Cumulative % 

1 3,717 28,590 28,590 

2 1,798 13,827 42,418 
3 1,401 10,777 53,195 
4 1,154 8,880 62,075 

ßê áà÷èìî ç òàáëèö³ 2, ïåðøèé ôàêòîð ïîÿñíþº 28,59 % çàãàëüíî¿ äèñïåðñ³¿
åìï³ðè÷íîãî ìàñèâó äàíèõ, äðóãèé –13,83 %, òðåò³é – 10,78 %, à ÷åòâåðòèé – 8,88 %.
Äåòàëüí³øå ïðîàíàë³çóºìî êîæíèé âèä³ëåíèé ôàêòîð (òàáë. 3). Ñë³ä çàçíà÷èòè,
ùî ïðè çä³éñíåíí³ àíàë³çó ôàêòîðíî¿ ìàòðèö³ íàìè óðàõîâàíî çíàêè ôàêòîðíèõ
íàâàíòàæåíü êîæíîãî êîìïîíåíòà. Íàÿâí³ñòü íàâàíòàæåííÿ ç ïðîòèëåæíèìè
çíàêàìè â îäíîìó ³ òîìó æ ôàêòîð³ âêàçóº íà îáåðíåíî ïðîïîðö³éíó çàëåæí³ñòü
ì³æ çì³ííèìè.

Òàáëèöÿ 3

Ìàòðèöÿ ôàêòîðíèõ íàâàíòàæåíü õàðàêòåðîëîã³÷íèõ ïîêàçíèê³â îñîáèñòîñò³ ïðàö³âíèêà
ïàòðóëüíî¿ ïîë³ö³¿ ï³ñëÿ îáåðòàííÿ (ìåòîä Varimax ³ç íîðìàë³çàö³ºþ çà Õ. Êàéçåðîì)

Показники 
Компонент 

1 2 3 4 
Екстраверсія ,832 

Інтроверсія -,786 

Екстраверсія (“Велика п’ятірка”) ,641 

Відкритість досвіду ,422 

Поступливість ,803 

Нейротизм -,749 

Сумлінність ,746 

Ригідність ,775 

Агресивність ,752 

Спонтанність ,639 

Сензитивність ,771 

Тривожність ,723 

Лабільність ,568 

Ïåðøèé ôàêòîð F1 (á³ïîëÿðíèé), ÿêèé óìîâíî íàçâåìî “åêòðàâåðñ³ÿ–â³ä-
êðèò³ñòü äîñâ³äó”, ì³ñòèòü ÷îòèðè êîìïîíåíòè: åêñòðàâåðñ³ÿ (0,832), ³íòðîâåðñ³ÿ
(–0,786), åêñòðàâåðñ³ÿ (“Âåëèêà ï’ÿò³ðêà”) (0,641), â³äêðèò³ñòü äîñâ³äó (0,422)
(ðèñ. 2). Öåé ôàêòîð ñâî¿ì çì³ñòîâíèì íàïîâíåííÿì ôîêóñóº óâàãó íà âçàºìîçâ’ÿçêó
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ïîêàçíèê³â åêñòðàâåðòîâàíîñò³ ³ â³äêðèòîñò³, ùî ôîðìóþòü âèðàæåíèé ïîçèòèâíèé
ïîëþñ. ̄ õ ï³äâèùåííÿ âèðàæàºòüñÿ çàãàëüíîþ àêòèâí³ñòþ, îïòèì³ñòè÷íèì ïîãëÿäîì
íà æèòòÿ òà ïîä³¿, ñîö³àëüíîþ ñïðÿìîâàí³ñòþ, êîìóí³êàáåëüí³ñòþ, åíåðã³éí³ñòþ,
çàö³êàâëåí³ñòþ òà ñïðèéíÿòëèâ³ñòþ äî áóäü-ÿêî¿ ³íôîðìàö³¿, øèðîòîþ êîëà ³íòå-
ðåñ³â, íåñòàíäàðòí³ñòþ òà êðèòè÷í³ñòþ ìèñëåííÿ, çäàòí³ñòþ â³äíàõîäèòè íîâ³ ï³äõîäè
ó âèð³øåíí³ ïðîáëåìíèõ ñèòóàö³é, ðåôëåêòèâí³ñòþ òà ñõèëüí³ñòþ äî ñàìîàíàë³çó.

F 1 

Ектраверсія–відкритість досвіду 

F 2 

Самоконтроль 

F 3 

Стенічності 

F 4 

Чуттєво-динамічний 

Фактори Психопрофілактичні напрями 

1. Підвищення самоефективності й
адаптованості.
2. Корекція психоемоційного стану

й формування навичок стресостій-
кості.
3. Сприяння саморозвитку та само-

пізнанню.

Íåãàòèâíèé ïîëþñ ïðåäñòàâëåíèé ³íòðîâåðòîâàí³ñòþ, ùî âèÿâëÿºòüñÿ
ïàñèâí³ñòþ ó ïîâåä³íö³, ñêðîìí³ñòþ, ³íäèâ³äóàë³ñòè÷í³ñòþ, ñïðÿìîâàí³ñòþ ó âíóò-
ð³øí³é ñâ³ò ïåðåæèâàíü. Ö³ õàðàêòåðèñòèêè âêàçóþòü íà íåîáõ³äí³ñòü ïñèõî-
ïðîô³ëàêòè÷íî¿ ðîáîòè ç ïîë³öåéñüêèìè ïàòðóëüíî¿ ïîë³ö³¿ ïðè ¿õ ïðîÿâàõ. Òàêèì
÷èíîì, öåé ôàêòîð º âàæëèâèì ï³ä ÷àñ ïðîõîäæåííÿ ïàòðóëüíèìè ñëóæáè ç ìå-
òîþ åôåêòèâíîãî âèêîíàííÿ íèìè ñëóæáîâèõ çàâäàíü òà ïîçèòèâíî¿ àäàïòàö³¿ ó
ïðîôåñ³éíîìó ñåðåäîâèù³.

Äðóãèé ôàêòîð F2 òàêîæ á³ïîëÿðíèé. Óìîâíî éîãî ìîæíà íàçâàòè
“ñàìîêîíòðîëü”, êóäè ç íàéá³ëüøèì íàâàíòàæåííÿìè óâ³éøëè: ïîñòóïëèâ³ñòü
(0,803), íåéðîòèçì (–0,749), ñóìë³íí³ñòü (0,746). Âèîêðåìëåíèé ôàêòîð ñâîºþ
íàïîâíåí³ñòþ äåìîíñòðóº âçàºìîçâ’ÿçîê ì³æ ïîêàçíèêàìè ïîñòóïëèâîñò³ ³
ñóìë³ííîñò³. ̄ õ ï³äâèùåííÿ ïðîÿâëÿºòüñÿ çäàòí³ñòþ êîíòðîëþâàòè âëàñíó ïîâåä³íêó
³ ä³ÿëüí³ñòü, äîñòàòí³ì ñàìîâëàäàííÿì, â³äïîâ³äàëüí³ñòþ, îðãàí³çîâàí³ñòþ, äèñöèï-
ë³íîâàí³ñòþ, íàïîëåãëèâ³ñòþ, äîáðîçè÷ëèâèì ñòàâëåííÿì äî îòî÷åííÿ, îð³ºíòîâà-
í³ñòþ íà ñï³âðîá³òíèöòâî, äîâ³ðëèâ³ñòþ, íåêîíôë³êòí³ñòþ, ñõèëüí³ñòþ äî ï³äïî-
ðÿäêóâàííÿ âëàñíèõ ³íòåðåñ³â ïîòðåáàì ãðóïè.

Íåãàòèâíèé ïîëþñ çà ïîêàçíèêîì íåéðîòèçìó õàðàêòåðèçóºòüñÿ ïðîÿâàìè
òðèâîæíîñò³, íåðâîâî-ïñèõ³÷íî¿ íåñò³éêîñò³, ëåãê³ñòþ ïîÿâè íåãàòèâíèõ åìîö³é,
ñõèëüíîñò³ äî çíèæåíîãî ôîíó íàñòðîþ, äðàò³âëèâîñò³. Ö³ îñîáëèâîñò³ ïðîÿâó ³í-
äèâ³äóàëüíèõ âëàñòèâîñòåé çäàòí³ íåãàòèâíî âïëèâàòè íà ÿê³ñòü âèêîíàííÿ ïðîôå-
ñ³éíî¿ ä³ÿëüíîñò³ ïîë³öåéñüêèìè ïàòðóëüíî¿ ïîë³ö³¿ (ïðèïóùåííÿ ïîìèëîê ó
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âèêîíàíí³ çàâäàíü, êîíôë³êòí³ñòü ïðè âçàºìîä³¿ ç êîëåãàìè òà ãðîìàäÿíàìè) é
çàãàëîì áóòè ÷èííèêîì ïîã³ðøåííÿ ñòàíó çäîðîâ’ÿ.

Îòæå, âðàõîâóþ÷è îòðèìàí³ ðåçóëüòàòè çà öèì ôàêòîðîì, óâàæàºìî, ùî
îáîâ’ÿçêîâî äîö³ëüíî âðàõóâàòè ïîêàçíèê íåéðîòèçìó ïðè ïðîôåñ³éíî-ïñèõîëî-
ã³÷íîìó äîáîð³ íà ñëóæáó â ïîë³ö³þ òà áåçïîñåðåäíüî ïðè ïñèõîëîã³÷íîìó ñóïðî-
âîäæåíí³ ïîë³öåéñüêîãî ïàòðóëüíî¿ ïîë³ö³¿.

Òðåò³é ôàêòîð F3 º óí³ïîëÿðíèé, ùî óìîâíî íàçâàíèé íàìè “ñòåí³÷íîñò³”
é âèçíà÷åíèé òðüîìà êîìïîíåíòàìè: ðèã³äí³ñòü (0,775), àãðåñèâí³ñòü (0,752), ñïîí-
òàíí³ñòü (0,639). Íîðìàòèâíà âèðàæåí³ñòü ïîêàçíèê³â óêàçóº íà ñò³éê³ñòü äî ñòðå-
ñîâèõ âïëèâ³â, íàïîëåãëèâ³ñòü, àêòèâí³ñòü æèòòºâî¿ ïîçèö³¿, ïðàêòè÷í³ñòü, óïåâíå-
í³ñòü ó ñîá³ ³ âëàñíèõ ìîæëèâîñòÿõ, ñôîðìîâàí³ñòü îñîáèñò³ñíî¿ ïîçèö³¿, çäàòí³ñòü
â³äñòîÿòè âëàñíó äóìêó é øâèäêî ïðèéìàòè ð³øåííÿ, ïðàãíåííÿ äî ñàìîñòâåðäæåííÿ
òà ñàìîðåàë³çàö³¿.

Âîäíî÷àñ ïðè ï³äâèùåíí³ öèõ ïîêàçíèê³â ìîæåìî ãîâîðèòè ïðî íåãàòèâíèé
¿õ âèÿâ, à ñàìå: åãîöåíòðèçì, ñõèëüí³ñòü äî íå çàâæäè âèïðàâäàíîãî ðèçèêó, çàâè-
ùåíó ñàìîîö³íêó, íåäîñòàòí³ñòü êîíòðîëþ åìîö³é, ³ìïóëüñèâí³ñòü ³ ïðÿìîë³í³éí³ñòü
ó ïîâåä³íö³, íåäîâ³ðëèâ³ñòü é ï³äîçð³ëèâ³ñòü. Îòæå, ìîæíà çàçíà÷èòè, ùî ïðè
ïñèõîëîã³÷íîìó ñóïðîâîäæåíí³ ïàòðóëüíîãî íåîáõ³äíî îáîâ’ÿçêîâî ïðîâîäèòè
ïñèõîïðîô³ëàêòè÷íó ðîáîòó ùîäî ï³äòðèìàííÿ éîãî ñòðåñîñò³éêîñò³.

×åòâåðòèé ôàêòîð F4 âèçíà÷åíèé òàêîæ ÿê óí³ïîëÿðíèé. Éîãî óìîâíî
ìè íàçâàëè “÷óòòºâî-äèíàì³÷íèé”, îá’ºäíóº ïîêàçíèêè ñåíñèòèâíîñò³ (0,771), òðè-
âîæíîñò³ (0,723) òà ëàá³ëüíîñò³ (0,568). Çà ñâîºþ çì³ñòîâí³ñòþ â³í âèðàæàºòüñÿ
÷óòëèâ³ñòþ äî âïëèâ³â ñîö³àëüíîãî ñåðåäîâèùà, åìïàò³éí³ñòþ, ñõèëüí³ñòþ äî
ñï³â÷óòòÿ òà ï³äòðèìêè, â³äïîâ³äàëüí³ñòþ, îáåðåæí³ñòþ ó ïðèéíÿòò³ â³äïîâ³äàëüíèõ
ð³øåíü, ñîö³àëüíîþ ñïðÿìîâàí³ñòþ, ì³íëèâ³ñòþ íàñòðîþ, äåìîíñòðàòèâí³ñòþ, ïåâ-
íîþ åìîö³éíîþ íåñò³éê³ñòþ. Ï³äâèùåííÿ áàë³â çà øêàëàìè ïðîÿâëÿºòüñÿ ñõèëü-
í³ñòþ äî ñàìîçâèíóâà÷åíü òà äðàìàòèçàö³¿ ïîä³é, çíèæåííÿì ñàìîîö³íêè, íåâïåâ-
íåí³ñòþ, ñòðàõàìè òà äåñòðóêòèâíèìè ïðîÿâàìè ó ïîâåä³íö³. Òîìó íåîáõ³äíî ïðî-
âîäèòè ö³ëåñïðÿìîâàíó ïñèõîïðîô³ëàêòè÷íó ðîáîòó çàäëÿ ï³äòðèìàííÿ
ãàðìîí³éíîãî ñòàíó îñîáèñòîñò³ ïàòðóëüíîãî.

Âèõîäÿ÷è ³ç îêðåñëåíèõ ôàêòîð³â, óâàæàºìî, ùî ä³ºâèìè ïñèõîïðîô³ëàê-
òè÷íèìè íàïðÿìàìè ïðè ïñèõîëîã³÷íîìó ñóïðîâîäæåíí³ ïîë³öåéñüêîãî ïàòðóëüíî¿
ïîë³ö³¿ º (ðèñ. 2):

1. Ï³äâèùåííÿ ñàìîåôåêòèâíîñò³ é àäàïòîâàíîñò³ ïðàö³âíèêà. Ï³äòðèìàííÿ
íàëåæíîãî ð³âíÿ ñàìîåôåêòèâíîñò³ ñïðèÿº ï³äâèùåííþ ³íòåðåñó òà ìîòèâàö³¿ äî
ïðîôåñ³éíî¿ ä³ÿëüíîñò³, âïåâíåíîñò³ ó ñâî¿õ ìîæëèâîñòÿõ ³ çä³áíîñòÿõ, ïðîÿâó
ñòðåñîïðóæíîñò³, çäàòíîñò³ îðãàí³çóâàòè ³ âèêîíóâàòè ñëóæáîâ³ çàäà÷³, äîìàãàòèñÿ
óñï³õó ó êîíêðåòíèõ ñèòóàö³ÿõ.

2. Êîðåêö³ÿ ïñèõîåìîö³éíîãî ñòàíó é ôîðìóâàííÿ íàâè÷îê ñòðåñîñò³éêîñò³.
Öåé íàïðÿì ðîáîòè ñïðèÿº ãàðìîí³çàö³¿ ïñèõîåìîö³éíîãî ñòàíó, ñïðèÿº çìåíøåííþ
âíóòð³øíüîãî íàïðóæåííÿ, òðèâîæíèõ ïðîÿâ³â, í³âåëþº ñòðåñîâ³ñòü é âïëèâàº íà
ìîá³ë³çàö³þ âíóòð³øí³õ ðåñóðñ³â.

3. Ñïðèÿííÿ ñàìîðîçâèòêó òà ñàìîï³çíàííþ. Ñàìîðîçâèòîê º áàçîâèì åëåìåí-
òîì ñàìîðåàë³çàö³¿ ïîë³öåéñüêîãî ïàòðóëüíî¿ ïîë³ö³¿ òà ñëóãóº ñàìîï³çíàííþ é
ãåíåðóâàííþ íîâèõ ñòðàòåã³é ïîâåä³íêè.



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2021.3(53) Issue 3(53) 2021

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(53) 2021  http://naukaipravoohorona.com/

 © Ostapovych Volodymyr, Piankivska Liudmyla, Lehenkyi Mykola, 2021 
DOI (Article): https: //doi.org/10.36486/np.2021.3(53).24

230

Òàêèì ÷èíîì, îïèñàí³ íàìè íàïðÿìè ïñèõîïðîô³ëàêòè÷íî¿ ðîáîòè º âàæëè-
âèìè ³ ïåðñïåêòèâíèìè äëÿ çáåðåæåííÿ êàäðîâîãî ïîòåíö³àëó ïàòðóëüíî¿ ïîë³ö³¿,
à ïñèõîïðîô³ëàêòè÷íà ðîáîòà ìàº áóòè ñèñòåìàòè÷íîþ, êîìïëåêñíîþ, îðãàí³çà-
ö³éíî- òà ³íäèâ³äóàëüíî-ñïðÿìîâàíîþ.

Îòæå, çàñòîñóâàííÿ ôàêòîðíîãî àíàë³çó ó ïðîâåäåíîìó åìï³ðè÷íîìó
äîñë³äæåíí³ ñïðèÿëî âåðèô³êàö³¿ ôàêòîðíî¿ ñòðóêòóðè ³íäèâ³äóàëüíî-òèïîëîã³÷íèõ
îñîáëèâîñòåé îñîáèñòîñò³ ïîë³öåéñüêîãî ïàòðóëüíî¿ ïîë³ö³¿ øëÿõîì çìåíøåííÿ
ðîçì³ðíîñò³ âèì³ðþâàíèõ ïîêàçíèê³â é çâåäåííÿ ¿õ äî ÷îòèðüîõ íåçàëåæíèõ ôàê-
òîð³â: F1 – “åêòðàâåðñ³ÿ–â³äêðèò³ñòü äîñâ³äó”; F2 – “ñàìîêîíòðîëü”; F3 –
“ñòåí³÷íîñò³”; F4 – “÷óòòºâî-äèíàì³÷íèé”. Âèîêðåìëåí³ ôàêòîðè äàëè çìîãó
âèçíà÷èòè ä³ºâ³ íàïðÿìè ïñèõîïðîô³ëàêòè÷íî¿ ðîáîòè ó ïðîöåñ³ ïñèõîëîã³÷íîãî
ñóïðîâîäæåííÿ ïîë³öåéñüêîãî ïàòðóëüíî¿ ïîë³ö³¿: ï³äâèùåííÿ ñàìîåôåêòèâíîñò³
é àäàïòîâàíîñò³ ïðàö³âíèêà; êîðåêö³ÿ ïñèõîåìîö³éíîãî ñòàíó é ôîðìóâàííÿ íàâè÷îê
ñòðåñîñò³éêîñò³; ñïðèÿííÿ ñàìîðîçâèòêó òà ñàìîï³çíàííþ. Óðàõóâàííÿ öèõ íàïðÿì³â
ïñèõîëîãàìè ó ïðàêòè÷í³é ä³ÿëüíîñò³ ñïðèÿòèìå ï³äâèùåííþ åôåêòèâíîñò³
âèêîíàííÿ ñëóæáîâèõ çàâäàíü ïàòðóëüíèìè òà çáåðåæåííþ ¿õ ïñèõîëîã³÷íîãî
çäîðîâ’ÿ.
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FACTOR STRUCTURE OF INDIVIDUAL-TYPOLOGICAL INDICATORS
OF PERSONALITY OF PATROL POLICE OFFICER

Research article is devoted to the issue of the structure of the characterological
features of the personality of the patrol police officer. A theoretical analysis of the
views of scientists on the essence of the concept of «individual-typological features of
personality». It has been determined that they directly affect the professional suitability,
reliability and efficiency of the specialist.

It has been noted that the individual-typological features of the personality of
the patrol police officer have a significant impact on the effectiveness of their performance
of official duties, including in extreme conditions. The basic professionally important
qualities of a police officer have been outlined. The main negative individual-typological
features have been identified, which are a contraindication to mastering the professional
activity of a patrolman.

The factor structure of individual-typological features of the patrol police officer’s
personality is singled out, which is reduced to four significant factors: «extraversion-
openness of experience», «self-control», «walliness», «sensory-dynamic». The
characteristic of each selected factor of the matrix in the structure of the measured
individual-typological indicators of the personality of the patrol police officer is
given. The analysis made it possible to state that the content of each factor contributes
to the definition of effective areas of psychoprophylactic work in the system of
psychological support of police officers.

Thus, the use of factor analysis in the empirical study helped to verify the
factor structure of individual typological characteristics of the patrol police by reducing
the dimensionality of the measured indicators and reducing them to four independent
factors. The highlighted factors made it possible to determine the effective directions
of psychoprophylactic work in the process of psychological support of a patrol police
officer. Consideration of these areas by psychologists in practice will help to increase
the efficiency of patrols and maintain their psychological health.

Keywords: patrol police officer, individual-typological features of personality,
stress resistance, psychological support, directions of psychoprophylactic work.
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