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“ÃÅÍÄÅÐÍÀ Ð²ÂÍ²ÑÒÜ” ÒÀ “ÄÈÑÊÐÈÌ²ÍÀÖ²ß”

Ñòàòòÿ ïðèñâÿ÷åíà äîñë³äæåííþ çì³ñòó ³ ñóòíîñò³ ãåíäåðíî¿ ð³âíîñò³ ÿê
ñêëàäîâî¿ çàãàëüíîãî ïðèíöèïó ð³âíîñò³ òà äèñêðèì³íàö³¿ çà îçíàêîþ ñòàò³. Äî-
ñë³äæóºòüñÿ ñï³ââ³äíîøåííÿ ïîíÿòü “ãåíäåðíà ð³âí³ñòü” ³ “äèñêðèì³íàö³ÿ”. Âè-
ñâ³òëþþòüñÿ êîìïîíåíòè ïîíÿòòÿ “ãåíäåðíà ð³âí³ñòü” òà éîãî âàæëèâ³ñòü äëÿ
ñèñòåìè ïðàâ ëþäèíè. Ïðîàíàë³çîâàíî íàóêîâ³ ï³äõîäè äî âèçíà÷åííÿ ïîíÿòü
“ãåíäåðíà ð³âí³ñòü” òà “äèñêðèì³íàö³ÿ”, öå äîçâîëèëî ä³éòè âèñíîâêó, ùî áóäü-ÿê³
ïîðóøåííÿ ïðèíöèïó ãåíäåðíî¿ ð³âíîñò³ ïðèçâîäÿòü äî äèñêðèì³íàö³¿ ëþäèíè çà
îçíàêîþ ñòàò³.

Êëþ÷îâ³ ñëîâà: ãåíäåðíà ð³âí³ñòü, ïðèíöèï ð³âíîñò³, äèñêðèì³íàö³ÿ, äèñêðèì³-
íàö³ÿ çà îçíàêîþ ñòàò³, ð³âí³ ïðàâà òà ìîæëèâîñò³, Êîíñòèòóö³ÿ Óêðà¿íè, ïðàâà
òà ìîæëèâîñò³ æ³íîê.

Óïðîäîâæ îñòàííüîãî äåñÿòèð³÷÷ÿ â Óêðà¿í³ â óñ³õ ñôåðàõ æèòòºä³ÿëüíîñò³
ëþäèíè çðîñëà àêòóàëüí³ñòü ïèòàíü, ïîâ’ÿçàíèõ ³ç ãåíäåðíîþ ð³âí³ñòþ. Ï³ä ÷àñ
ôîðìóâàííÿ êîíñòèòóö³éíîãî çàêîíîäàâñòâà ó âñüîìó ñâ³ò³ íàñàìïåðåä äåêëàðóºòüñÿ
ïðèíöèï ð³âíèõ ïðàâ ³ ìîæëèâîñòåé. Êîíñòèòóö³éíå çàêð³ïëåííÿ ð³âíîñò³ ñòàòåé
º õàðàêòåðíèì íàð³âí³ ç òàêèìè îñîáëèâîñòÿìè, ÿê íàö³îíàëüíà ³ ðàñîâà íåçà-
ëåæí³ñòü, ìîâà, â³ðîñïîâ³äàííÿ, ñîö³àëüíå ïîõîäæåííÿ, ïîë³òè÷í³ ïåðåêîíàííÿ
òîùî.

Ðîçâèâàþ÷èñü ÿê äåìîêðàòè÷íà òà ïðàâîâà äåðæàâà, Óêðà¿íà îð³ºíòóºòüñÿ, â
ïåðøó ÷åðãó, íà çàãàëüíîëþäñüê³ ö³ííîñò³, ñïðèéíÿò³ òà âïðîâàäæåí³ ì³æíàðîäíèì
ñï³âòîâàðèñòâîì ÿê îáîâ’ÿçêîâà óìîâà ³ñíóâàííÿ ñóñï³ëüñòâà. Ñåðåä òàêèõ ö³ííîñòåé
îñîáëèâå ì³ñöå çàéìàº ñòàâëåííÿ ó ñóñï³ëüñòâ³ äî ÷îëîâ³êà ³ äî æ³íêè ÿê äî ð³â-
íèõ îñîáèñòîñòåé ç ð³âíîçíà÷íèìè ìîæëèâîñòÿìè â óñ³õ ñôåðàõ ñóñï³ëüíî¿ ³ äåð-
æàâíî¿ ä³ÿëüíîñò³. Ðîçâèíóòå ñóñï³ëüñòâî, ïîâàæàþ÷è îñîáëèâîñò³ êîæíî¿ ñòàò³,
ìàº ïðàãíóòè äî ìàêñèìàëüíîãî ¿õ ïàðèòåòó ó ïóáë³÷í³é ñôåð³. Ñàìå òàêå çàâäàííÿ
ñòàâëÿòü ïåðåä ñâî¿ìè äåðæàâàìè-÷ëåíàìè ïðîâ³äí³ ì³æíàðîäí³ îðãàí³çàö³¿, ó
òîìó ÷èñë³ é Îðãàí³çàö³ÿ Îá’ºäíàíèõ Íàö³é.

Íåçâàæàþ÷è íà òå, ùî â ñó÷àñíîìó ì³æíàðîäíîìó ïðàâ³ ñêëàâñÿ ³ óòâåðäèâñÿ
ïðèíöèï ïîâàãè äî ïðàâ ³ ñâîáîä ëþäèíè, æ³íêè ÿê îäíà ç íàéìåíø ñîö³àëüíî
çàõèùåíèõ ãðóï íàñåëåííÿ âñå ùå çàëèøàþòüñÿ ç ð³çíèõ ïðè÷èí ñóá’ºêòàìè-
îá’ºêòàìè ñèñòåìàòè÷íî¿ ð³çíîìàí³òíî¿ äèñêðèì³íàö³¿.
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Äîñë³äæåííþ îêðåìèõ àñïåêò³â çàáåçïå÷åííÿ ãåíäåðíî¿ ð³âíîñò³ áóëî
ïðèñâÿ÷åíî íèçêó ïðàöü òàêèõ íàóêîâö³â, ÿê Í.Â. Àí³ùóê, ².Î. Áîíäàðåâñüêà,
Ã.Ñ. Áóãà, Â. Áðàéòîí, Î.Ï. Âëàñîâà, Ì.Ñ. Âîðîí³íà, Ò.Ñ. Ãàíçèöüêà, Í.Ï. Ãàïîí,
Ã.Â. Ãåðàñèìåíêî, Ò.Ì. Ãîëîâêî, Ì.Ê. Ãîðä³íà, Î.². Ãîðîøêî, Í.Â. Ãðèöÿê,
Ã.Â. Äàóäîâà, Î.Ð. Äàøêîâñüêà, Í.². Äóá÷àê, Ò.ª. Êàãàíîâñüêà, Î.². Êàòàí,
Â.Â. Êèðè÷åíêî, Î.Ð. Ê³ñü, Ä.Î. Êîíîâàëîâ, Î.². Êóëà÷åê, Õ. Êðþãåð,  ².². Ëàð³í-
áàºâà, ².ª. Ëºñê³íà, Î.Ì. Ëîáîäèíñüêà, Î.Ì. Ìàðöåíþê, Î.À. Íàçàðîâ, ².Â. Íàé-
äîâñüêà, Ë.Î. Ïàìïóõà, À.Ñ. Ïîë³òîâà, ².Ê. Ïîëõîâñüêà, Î.Ì. Ðóäíºâà, Î.Ì. Ñì³ð-
íîâà, Î.Â. Ñòóïàêîâà, Î.Î. Ñòðåëüíèê, Õ. ×àðëüñâîðò, Ê. ×èíê³í.

Ïèòàííÿ òåðì³íîëîã³¿ º íàäçâè÷àéíî âàæëèâèì, îñê³ëüêè áåç âèçíà÷åííÿ
òåðì³íà, ÿêèé âèçíà÷àº òå ÷è ³íøå ÿâèùå, íåìîæëèâî çàáåçïå÷èòè àäåêâàòíå óñ-
â³äîìëåííÿ ñóá’ºêòàìè çì³ñòó ïðàâîâî¿ âèìîãè. Ïðîòå ïðàâèëüíà òåðì³íîëîã³ÿ
ìàº ñåíñ íå ò³ëüêè äëÿ ðîçðîáëåííÿ ïîíÿò³éíîãî àïàðàòó íàóêè ÷è îêðåìèõ ãàëó-
çåé ïðàâà, à é äëÿ ïðàâîçàñòîñóâàííÿ. ×³òêå ³ çðîçóì³ëå ïîíÿòòÿ äîçâîëÿº íå ò³ëü-
êè âèçíà÷èòè ÿâèùå, éîãî ñóòí³ñòü, çì³ñò, õàðàêòåðí³ îçíàêè, à é îáðàòè íåîáõ³äíó
íîðìó ï³ä ÷àñ âèêîðèñòàííÿ ïðàâîâèõ íîðì, çàáåçïå÷èòè òàêèì ÷èíîì îá´ðóí-
òîâàí³ñòü ³ çàêîíí³ñòü ïðàâîçàñòîñîâíîãî ïðîöåñó.

Â³äïîâ³äíî äî ñòàòò³ 1 Çàêîíó Óêðà¿íè “Ïðî çàáåçïå÷åííÿ ð³âíèõ ïðàâ ³
ìîæëèâîñòåé ÷îëîâ³ê³â òà æ³íîê”, ãåíäåðíà ð³âí³ñòü – öå ð³âíèé ïðàâîâèé ñòàòóñ
æ³íîê ³ ÷îëîâ³ê³â òà ð³âí³ ìîæëèâîñò³ ùîäî éîãî ðåàë³çàö³¿, ùî äîçâîëÿº îñîáàì
îáîõ ñòàòåé áðàòè îäíàêîâó ó÷àñòü ó âñ³õ ñôåðàõ æèòòºä³ÿëüíîñò³ ñóñï³ëüñòâà [1].
Ãåíäåðíà ð³âí³ñòü ñòîñóºòüñÿ ÿê æ³íîê, òàê ³ ÷îëîâ³ê³â, àëå íàäàííÿ ïðèâ³ëå¿â àáî
ïåðåâàã îäí³é ñòàò³ îäðàçó æ ïîçíà÷àºòüñÿ íà ñòàíîâèù³ ³íøî¿, à â ðåçóëüòàò³ – íà
ðîçâèòêó ñóñï³ëüñòâà. Ñàìå âïðîâàäæåííÿ ãåíäåðíî¿ ð³âíîñò³ º îäí³ºþ ç âàæëèâèõ
óìîâ ïîçèòèâíèõ çì³í ó æèòò³ ñóñï³ëüñòâà çàãàëîì, ñîö³àëüíî-åêîíîì³÷íîãî ðîçâèò-
êó, ðåàë³çàö³¿ ïðàâ ëþäèíè òà ¿¿ îñîáèñòîñò³, çàïîðóêîþ åôåêòèâíîãî ðîçâ’ÿçàííÿ
íàÿâíèõ ïðîáëåì òà óêð³ïëåííÿ íàö³îíàëüíî¿ áåçïåêè.

Äîñÿãíåííÿ ãåíäåðíî¿ ð³âíîñò³ â ñóñï³ëüñòâ³ – öå íå â³äáèðàííÿ âëàäè ó
÷îëîâ³ê³â ³ ïåðåäà÷à ¿¿ æ³íêàì, à öå ð³âíà ó÷àñòü ó ïðîöåñàõ ïðèéíÿòòÿ ð³øåíü ³
ðîçïîä³ë³ ðåñóðñ³â íåçàëåæíî â³ä ñòàò³, öå ñï³âïðàöÿ òà ïàðòíåðñòâî ì³æ æ³íêàìè
òà ÷îëîâ³êàìè.

Çâåðòàþ÷èñü äî ³ñòîð³¿, âàðòî â³äçíà÷èòè, ùî â³äïîâ³äíî äî ðèìñüêîãî ïðàâà
æ³íêà íå ìîãëà çð³âíÿòèñÿ ç ÷îëîâ³êîì ó ïðàâîâîìó ñòàíîâèù³. Ó ïåð³îä ðåñïóáë³êè
âîíà çíàõîäèëàñÿ ï³ä ïîñò³éíîþ îï³êîþ ñâîãî ÷îëîâ³êà, áàòüêà ÷è ³íøèõ ðîäè÷³â,
³ñòîòíî îáìåæóâàëàñÿ ó ïðàâî- é ä³ºçäàòíîñò³. Çà ÷àñ³â ïðèíöèïàòó áóëî âñòàíîâëåíî,
ùî äîðîñëà æ³íêà, ÿêà íå ïåðåáóâàëà ï³ä ïîñò³éíîþ îï³êîþ íàçâàíèõ îñ³á, ìîæå
ïðèéìàòè ñàìîñò³éí³ ð³øåííÿ ç ïðèâîäó ñâîãî âëàñíîãî ìàéíà. Ïðîòå âîíà íå
ìîãëà áðàòè íà ñåáå â³äïîâ³äàëüí³ñòü çà ÷óæ³ áîðãè. Þñòèí³àí ïîì³òíî ïîñëàáèâ
îáìåæåííÿ ó ïðàâî- é ä³ºçäàòíîñò³ æ³íêè. Îäíàê ç éîãî ñõâàëåííÿ â Äèãåñòàõ
áóëî çàïèñàíî: “Çà áàãàòüìà ïîñòàíîâàìè íàøîãî ïðàâà æ³íêè çíàõîäÿòüñÿ â ã³ð-
øîìó ñòàíîâèù³ í³æ ÷îëîâ³êè” [2].

Ó âñ³ ÷àñè ðàáîâëàñíèöüêî¿ äåðæàâè äðóæèíà (æ³íêà) í³êîëè íå çàéìàëà
ð³âíîãî ç ÷îëîâ³êîì (ìóæåì) ñòàíîâèùà. Âîíà çàâæäè áóëà çàëåæíîþ â³ä áàòüêà,
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÷îëîâ³êà, áðàòà, îï³êóíà òîùî. Éäåòüñÿ íå ïðî òðàäèö³éíó ìîðàëüíó ÷è ôàêòè÷íó
çàëåæí³ñòü, à ïðî ïðàâîâó íåð³âí³ñòü. Ðèìëÿíè öüîãî é íå ïðèõîâóâàëè [2].

²äåÿ ñâîáîäè ÿê ïðèðîäæåíîãî ïðàâà ëþäèíè ä³ñòàëà ñâ³é ðîçâèòîê ó ðîáîòàõ
². Êàíòà, ÿêèé ïîâ’ÿçóâàâ ¿¿ ç ïðàâîâîþ ð³âí³ñòþ ëþäåé òà ¿õ â³ëüíèìè ñòîñóíêàìè
[3]. Ïðîáëåìà ð³âíîñò³ º îäí³ºþ ç âàæëèâèõ äëÿ òåîð³¿ ïðàâ ëþäèíè. Âîäíî÷àñ ïðî-
áëåìà ð³âíîñò³ ÷îëîâ³ê³â ³ æ³íîê (ãåíäåðíà ð³âí³ñòü) ïîâèííà áóòè îçíà÷åíà ÿê òàêà,
ùî ìàº â³äïîâ³äíó ñïåöèô³êó, à íå ò³ëüêè çá³ãàºòüñÿ ó ñâî¿é äåòåðì³íàö³¿ ³ç çàãàëüíîþ
òåîð³ºþ ð³âíîñò³, ÿêà â³ääçåðêàëþºòüñÿ â ïîãëÿäàõ ô³ëîñîô³â, ñîö³îëîã³â ³ þðèñò³â.

Î. Ðóäíºâà çàçíà÷àº, ùî ãåíäåðíà ð³âí³ñòü – öå ïðèíöèï ïðàâîâîãî ñòàòóñó
(ñòàíîâèùà) ëþäèíè â äåðæàâ³, éîãî ñêëàäîâèìè º ð³âí³ ïðàâà, ñâîáîäè òà îáîâ’ÿçêè
æ³íêè ³ ÷îëîâ³êà; âðàõóâàííÿ îñîáëèâîñòåé (ô³ç³îëîã³÷íèõ, ïñèõîëîã³÷íèõ òîùî)
ñòàòåé ó ïðàâîâîìó ðåãóëþâàíí³; ñèñòåìà çàñîá³â ãàðàíòóâàííÿ ð³âíîñò³ ñòàòåé ó
äåðæàâ³ [4].

Êàòåãîð³ÿ ãåíäåðíî¿ ð³âíîñò³ ì³ñòèòü ìíîæèíó ³ìïë³êàö³é, à ñàìå:
• ð³âí³ñòü ïðàâ – öå çàêîíîäàâ÷å íàä³ëåííÿ îäíàêîâèìè ïðàâàìè îñ³á ÷îëîâ³÷î¿

òà æ³íî÷î¿ ñòàòåé ó âñ³õ ñôåðàõ æèòòÿ;
• ð³âí³ñòü ìîæëèâîñòåé – çàáåçïå÷åííÿ (ãàðàíò³¿) íà ïðàêòèö³ ð³âíèõ óìîâ

ùîäî ð³âíîãî ðîçïîä³ëó, âèêîðèñòàííÿ ïîë³òè÷íèõ, åêîíîì³÷íèõ, ñîö³àëüíèõ òà
êóëüòóðíèõ ö³ííîñòåé, ÿê³ âèêëþ÷àþòü äèñêðèì³íàö³þ òà îáìåæåííÿ áóäü-ÿêî¿
ñòàò³, ùî íåãàòèâíî âïëèâàþòü íà æèòòºä³ÿëüí³ñòü ³ ñàìîâèðàæåííÿ;

• çàáåçïå÷åííÿ ð³âíèõ óìîâ äëÿ ðåàë³çàö³¿ ïðàâ òà ìîæëèâîñòåé;
• “ãåíäåðíà ñèìåòð³ÿ” – ñòàí, ïðè ÿêîìó ïðèíöèï ð³âíèõ ïðàâ ³ ìîæëèâîñòåé

äëÿ æ³íîê ³ ÷îëîâ³ê³â ðåàë³çîâàíèé íà ïðàêòèö³ [5].
Ïðîáëåìà ñòàòóñó ÷îëîâ³êà é æ³íêè â ñóñï³ëüñòâ³ ï³äëÿãàº îö³íö³ ÷åðåç

ïðèçìó ïðèíöèïó ð³âíîñò³ â Êîíñòèòóö³¿ é â çàêîíîäàâñòâ³. Øëÿõîì òàêîãî àíàë³çó,
ÿê âáà÷àºòüñÿ, ìîæíà ñôîðìóëþâàòè þðèäè÷í³ ïîíÿòòÿ ãåíäåðíî¿ ð³âíîñò³ òà
äèñêðèì³íàö³¿.

Íàéïîâí³øå çàáîðîíà äèñêðèì³íàö³¿ â³äîáðàæåíà ó ñò. 24 Êîíñòèòóö³¿ Óêðà¿íè,
â ÿê³é çàçíà÷åíî, ùî ãðîìàäÿíè ìàþòü ð³âí³ êîíñòèòóö³éí³ ïðàâà òà ñâîáîäè ³ º
ð³âíèìè ïåðåä çàêîíîì, òîáòî êîíêðåòèçóºòüñÿ çàêð³ïëåíà ó ñò. 21 Êîíñòèòóö³¿
Óêðà¿íè âèõ³äíà çàñàäà – ïðèíöèï ð³âíîñò³ âñ³õ ïðàâ ëþäèíè – ùîäî òèõ îñ³á, ÿê³
º ãðîìàäÿíàìè Óêðà¿íè [6].

×àñòèíà 2 ö³º¿ æ ñòàòò³ ì³ñòèòü òàê çâàíå íåäèñêðèì³íàö³éíå ïîëîæåííÿ
Îñíîâíîãî Çàêîíó, õàðàêòåðíå äëÿ âñ³õ áàçîâèõ äåìîêðàòè÷íèõ ì³æíàðîäíèõ òà
íàö³îíàëüíèõ äîêóìåíò³â ó ñôåð³ ïðàâ ëþäèíè, çîêðåìà: íå ìîæå áóòè ïðèâ³ëå¿â ÷è
îáìåæåíü çà îçíàêàìè ðàñè, êîëüîðó øê³ðè, ïîë³òè÷íèõ, ðåë³ã³éíèõ òà ³íøèõ
ïåðåêîíàíü, ñòàò³, åòí³÷íîãî é ñîö³àëüíîãî  ïîõîäæåííÿ,  ìàéíîâîãî ñòàíó, ì³ñöÿ
ïðîæèâàííÿ, çà ìîâíèìè àáî ³íøèìè îçíàêàìè. Îòæå, ô³êñóºòüñÿ çàãàëüíèé ïðèíöèï
íåïðèïóñòèìîñò³ âñòàíîâëåííÿ (çà áóäü-ÿêèõ ñîö³àëüíèõ ÷è îñîáèñò³ñíèõ ï³äñòàâ)
ïðèâ³ëå¿â òà îáìåæåíü, òîáòî âñòàíîâëåííÿ äîäàòêîâèõ ìîæëèâîñòåé, ïîçáàâëåííÿ
çîáîâ’ÿçàíü àáî çâóæåííÿ çì³ñòó é îáñÿãó ïåâíèõ ïðàâ, àáî ìîæëè-âîñòåé).

Âîäíî÷àñ ÷. 3 ñò. 24 Êîíñòèòóö³¿ Óêðà¿íè áåçïîñåðåäíüî ïðèñâÿ÷åíà ïîäîëàííþ
äèñêðèì³íàö³¿ ñòîñîâíî æ³íîê â Óêðà¿í³ òà íàãîëîøóº, ùî ð³âí³ñòü ïðàâ æ³íîê ³
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÷îëîâ³ê³â çàáåçïå÷óºòüñÿ: íàäàííÿì æ³íêàì ð³âíèõ ³ç ÷îëîâ³êàìè ìîæëèâîñòåé ó
ãðîìàäñüêî-ïîë³òè÷í³é ³ êóëüòóðí³é ä³ÿëüíîñò³, ó çäîáóòò³ îñâ³òè ³ ïðîôåñ³éí³é
ï³äãîòîâö³, ó ïðàö³ é âèíàãîðîä³ çà íå¿; ñïåö³àëüíèìè çàõîäàìè ùîäî îõîðîíè
ïðàö³ ³ çäîðîâ’ÿ æ³íîê; âñòàíîâëåííÿì ïåíñ³éíèõ ï³ëüã; ñòâîðåííÿì óìîâ, ÿê³
íàäàþòü æ³íêàì ìîæëèâîñò³ ïîºäíóâàòè ïðàöþ ç ìàòåðèíñòâîì; ïðàâîâèì çàõèñòîì,
ìàòåð³àëüíîþ ³ ìîðàëüíîþ ï³äòðèìêîþ ìàòåðèíñòâà é äèòèíñòâà, âêëþ÷àþ÷è
íàäàííÿ îïëà÷óâàíèõ â³äïóñòîê òà ³íøèõ ï³ëüã âàã³òíèì æ³íêàì ³ ìàòåðÿì.

Òàêèì ÷èíîì, º äâà íàïðÿìè çàáåçïå÷åííÿ ð³âíèõ ïðàâ ÷îëîâ³êà é æ³íêè:
– çàêð³ïëåííÿ ð³âíèõ ïðàâ (ð³âíîïðàâíîñò³ æ³íêè é ÷îëîâ³êà â óñ³õ ñôåðàõ

ñóñï³ëüíîãî æèòòÿ);
– âñòàíîâëåííÿ äëÿ æ³íîê, çîêðåìà äëÿ ïåâíèõ ¿õ ãðóï, ñïåö³àëüíèõ ï³ëüã

(äåÿê³ âèäè òàêèõ ï³ëüã óêàçàíî ó ñòàò³).
Â³äïîâ³äíî äî ñòàòò³ 1 Çàêîíó Óêðà¿íè “Ïðî çàñàäè çàïîá³ãàííÿ òà ïðîòèä³¿

äèñêðèì³íàö³¿ â Óêðà¿í³” äèñêðèì³íàö³ÿ – öå ñèòóàö³ÿ, çà ÿêî¿ îñîáà òà/àáî ãðóïà
îñ³á çà ¿õí³ìè îçíàêàìè ðàñè, êîëüîðó øê³ðè, ïîë³òè÷íèõ, ðåë³ã³éíèõ òà ³íøèõ
ïåðåêîíàíü, ñòàò³, â³êó, ³íâàë³äíîñò³, åòí³÷íîãî é ñîö³àëüíîãî ïîõîäæåííÿ, ãðî-
ìàäÿíñòâà, ñ³ìåéíîãî òà ìàéíîâîãî ñòàíó, ì³ñöÿ ïðîæèâàííÿ, ìîâíèìè ÷è ³íøèìè
îçíàêàìè, ùî áóëè, º òà ìîæóòü áóòè ä³éñíèìè àáî ïðèïóùåíèìè, çàçíàº îáìåæåííÿ
ó âèçíàíí³, ðåàë³çàö³¿ àáî êîðèñòóâàíí³ ïðàâàìè òà ñâîáîäàìè â áóäü-ÿê³é ôîðì³,
âèçíà÷åí³é çàêîíîì, êð³ì âèïàäê³â, êîëè òàêå îáìåæåííÿ ìàº ïðàâîì³ðíó, îá’ºê-
òèâíî îá´ðóíòîâàíó ìåòó, ñïîñîáè äîñÿãíåííÿ ÿêî¿ º íàëåæíèìè òà íåîáõ³äíèìè
[7]. Òîáòî òåðì³í “äèñêðèì³íàö³ÿ” çàñòîñîâóºòüñÿ äëÿ ïîçíà÷åííÿ ñèòóàö³¿, êîëè
îñîáà ïîòðàïëÿº ó íåñïðèÿòëèâå ñòàíîâèùå ÷åðåç íàÿâí³ñòü ó íå¿ òàê çâàíî¿
“çàõèùåíî¿ îçíàêè”, îäíà ç ÿêèõ – ñòàòü.

Òàêèì ÷èíîì, äèñêðèì³íàö³ÿ çà îçíàêîþ ñòàò³ – öå ä³¿ ÷è áåçä³ÿëüí³ñòü, ùî
ïîëÿãàþòü ó áóäü-ÿêîìó ðîçð³çíåíí³, âèíÿòêó àáî ïðèâ³ëå¿ çà îçíàêîþ ñòàò³,
ÿêùî âîíè ñïðÿìîâàí³ íà îáìåæåííÿ àáî óíåìîæëèâëþþòü âèçíàííÿ, êîðèñòóâàííÿ
÷è çä³éñíåííÿ íà ð³âíèõ ï³äñòàâàõ ïðàâ ³ ñâîáîä ëþäèíè äëÿ æ³íîê òà ÷îëîâ³ê³â
(ñò. 1 Çàêîíó Óêðà¿íè “Ïðî çàáåçïå÷åííÿ ð³âíèõ ïðàâ òà ìîæëèâîñòåé æ³íîê ³
÷îëîâ³ê³â”). Äèñêðèì³íàö³ÿ çà îçíàêîþ ñòàò³ º ïîðóøåííÿì ïðàâ ëþäèíè òà ïå-
ðåøêîäæàº ðåàë³çàö³¿ ïðàâ ëþäèíè é îñíîâîïîëîæíèõ ñâîáîä, ÿê öå áóëî âèçíàíî
Êîì³òåòîì ÎÎÍ ç ë³êâ³äàö³¿ äèñêðèì³íàö³¿ ùîäî æ³íîê ó éîãî Çàãàëüí³é ðåêîìåí-
äàö³¿ ¹ 28, ÿêà ñòîñóºòüñÿ îñíîâíèõ îáîâ’ÿçê³â äåðæàâ-ó÷àñíèöü, â³äïîâ³äíî äî
ñòàòò³ 2 Êîíâåíö³¿ ïðî ë³êâ³äàö³þ âñ³õ ôîðì äèñêðèì³íàö³¿ ùîäî æ³íîê.

Ñë³ä â³äçíà÷èòè, ùî, íåçâàæàþ÷è íà íàÿâí³ñòü ïåâíîãî êîëà ôîðìóëþâàíü
“ãåíäåðíî¿ ð³âíîñò³” òà “äèñêðèì³íàö³¿”, óí³âåðñàëüíîãî âèçíà÷åííÿ öèõ ïîíÿòü
íå ³ñíóº. Íàòîì³ñòü ñïðèéíÿòòÿ öèõ äâîõ ïîíÿòü ìîäåëþºòüñÿ çàëåæíî â³ä ãåî-
ïîë³òè÷íèõ ÷èííèê³â, êóëüòóðíèõ òðàäèö³é ³ ìîðàëüíèõ ö³ííîñòåé ÿê îêðåìîãî
ñóñï³ëüñòâà, òàê é çàêîíîäàâñòâà äåðæàâè.

Î÷åâèäíèì º òå, ùî áóäü-ÿê³ ïîðóøåííÿ ïðèíöèïó ãåíäåðíî¿ ð³âíîñò³ ïðè-
çâîäÿòü äî äèñêðèì³íàö³¿ ëþäèíè çà îçíàêîþ ñòàò³. Îäíèì ³ç êàðäèíàëüíèõ ïî-
ñòóëàò³â ì³æíàðîäíîãî ïðàâà â öàðèí³ çàõèñòó ïðàâ ëþäèíè º çàõèñò ñàìå â³ä
òàêî¿ äèñêðèì³íàö³¿. Çíà÷íó óâàãó öüîìó ïðèíöèïó ïðèä³ëÿº ªâðîïåéñüêà ñîö³àëüíà
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õàðò³ÿ [8]. Çàãàëüíà âèìîãà ùîäî çàáîðîíè äèñêðèì³íàö³¿ çà óñ³ìà îçíàêàìè
(ðàñè, êîëüîðó øê³ðè, ñòàò³, ìîâè, ðåë³ã³¿, ïîë³òè÷íèõ àáî ³íøèõ ïåðåêîíàíü
òîùî) âñòàíîâëåíà ó ñòàòò³ Å “Çàáîðîíà äèñêðèì³íàö³¿”. Ñïåö³àëüíà ñò. 20 ïåðåäáà÷àº
ïðàâî íà ð³âí³ ìîæëèâîñò³, ð³âíå ïîâîäæåííÿ ó ñôåð³ çàéíÿòîñò³ áåç äèñêðèì³íàö³¿
çà îçíàêîþ ñòàò³.

Äîäåðæàííÿ âèìîã ð³âíèõ ìîæëèâîñòåé æ³íîê ³ ÷îëîâ³ê³â – öå é º ðåàë³çàö³ÿ
ïðàâ ëþäèíè, çàêð³ïëåíèõ â ì³æíàðîäíèõ äîêóìåíòàõ ³ â çàêîíàõ äåðæàâè.
Ïîðóøåííÿ öèõ ïðàâ, òîáòî äèñêðèì³íàö³ÿ – öå ïàñèâíà àáî àêòèâíà ïîâåä³íêà,
ùî âèðàæàºòüñÿ â îáìåæåíí³ ïðàâ àáî íàäàíí³ îñîá³ ïðèâ³ëå¿â çà îçíàêîþ ñòàòåâî¿
íàëåæíîñò³.

Äèñêðèì³íàö³ÿ âçàãàë³ ìîæå áóòè àáî de jure, àáî de facto, àáî îäíî÷àñíî
äâîõ âèä³â. Äèñêðèì³íàö³ÿ de jure ïåðåäáà÷àº íàÿâí³ñòü äèñêðèì³íàö³éíèõ ïîëî-
æåíü ó ÷èííîìó çàêîíîäàâñòâ³. Äèñêðèì³íàö³ÿ de facto ïðè çàêð³ïëåíîìó â çàêî-
íîäàâñòâ³ ïðèíöèï³ ð³âíîïðàâíîñò³ ÷îëîâ³ê³â ³ æ³íîê îçíà÷àº, ùî ïåâí³ ïîëîæåííÿ
çàêîíîäàâñòâà íå âèêîíóþòüñÿ àáî â³äñóòíÿ ñèñòåìà ãàðàíò³é ðåàë³çàö³¿ ïðàâ, íå
âèçíà÷åíî ãåíäåðíèé êîìïîíåíò ó êîìïåòåíö³¿ ïåâíèõ äåðæàâíèõ îðãàí³â, íå
âñòàíîâëåíî ñïåö³àëüíîãî ìåõàí³çìó ðåàë³çàö³¿ öüîãî ïðàâà [9].

Ïðèíöèïîâî âàæëèâèìè äëÿ âèçíà÷åííÿ ïîíÿòü “ãåíäåðíà ð³âí³ñòü” òà “äè-
ñêðèì³íàö³ÿ” º äâà ì³æíàðîäíî-ïðàâîâ³ äîêóìåíòè – Êîíâåíö³ÿ ç ë³êâ³äàö³¿ âñ³õ
ôîðì äèñêðèì³íàö³¿ ùîäî æ³íîê 1979 ð. [10] òà Äåêëàðàö³ÿ ïðî ð³âíîïðàâí³ñòü
æ³íîê ³ ÷îëîâ³ê³â, ïðèéíÿòà ó 1988 ð. íà 83-é ñåñ³¿ Ðàäè Ì³í³ñòð³â ªâðîïè [11].
Ó Êîíâåíö³¿, çîêðåìà, îêðåñëåíî, ùî “äèñêðèì³íàö³ÿ ùîäî æ³íîê îçíà÷àº áóäü-
ÿêå ðîçð³çíåííÿ, âèíÿòîê àáî îáìåæåííÿ çà îçíàêîþ ñòàò³, ñïðÿìîâàí³ íà îñ-
ëàáëåííÿ ÷è çâåäåííÿ íàí³âåöü âèçíàííÿ, êîðèñòóâàííÿ àáî çä³éñíåííÿ æ³íêàìè,
íåçàëåæíî â³ä ¿õ ñ³ìåéíîãî ñòàíó, íà îñíîâ³ ð³âíîïðàâíîñò³ ÷îëîâ³ê³â òà æ³íîê, ïðàâ
ëþäèíè òà îñíîâíèõ ñâîáîä ó ïîë³òè÷í³é, åêîíîì³÷í³é, ñîö³àëüí³é, êóëüòóðí³é,
ãðîìàäñüê³é àáî áóäü-ÿê³é ³íø³é ñôåð³”. Ó Ïðåàìáóë³ öüîãî äîêóìåíòà çàçíà÷àºòüñÿ,
ùî äèñêðèì³íàö³ÿ æ³íîê ïîðóøóº ïðèíöèï ð³âíîïðàâíîñò³ é ïîâàãè äî ëþäñüêî¿
ã³äíîñò³, ïåðåøêîäæàº ó÷àñò³ æ³íîê ó ïîë³òè÷íîìó, ñîö³àëüíîìó é êóëüòóðíîìó
æèòò³ ñâîº¿ êðà¿íè, çàâàæàº çðîñòàííþ äîáðîáóòó ñóñï³ëüñòâà òà ñ³ì¢¿, à ãîëîâíå –
ïåðåøêîäæàº ïîâíîìó ðîçêðèòòþ ìîæëèâîñòåé æ³íîê íà áëàãî ñâî¿õ êðà¿í ³ ëþäñòâà.

² ÿê ñëóøíî çàçíà÷èëà Þ.Þ. Áîáðîâà, çàäåêëàðîâàíà ´åíäåðíà ð³âí³ñòü
óêðà¿íñüêîãî ñóñï³ëüñòâà çà âåëèêèì ðàõóíêîì ³ñíóº ò³ëüêè ôîðìàëüíî íà ïàïåð³,
à äåðæàâà íå â çìîç³ íà íèí³øíüîìó åòàï³ ¿¿ ðîçâèòêó ñòâîðèòè öèâ³ë³çîâàíó ñó÷àñíó
ïîë³òèêî-ïðàâîâó ñèñòåìó ðåàë³çàö³¿ ïðèíöèïó ð³âíîñò³ ÷îëîâ³ê³â ³ æ³íîê [12].

Òàêèì ÷èíîì, äèñêðèì³íàö³ÿ – öå ðîçð³çíåííÿ, ïåðåâàãà, íåäîïóùåííÿ, ùî
÷èíèòüñÿ çà áóäü-ÿêîþ îçíàêîþ ³ âèêëèêàº ïîðóøåííÿ ð³âíîñò³ ïðàâ àáî
ìîæëèâîñòåé, ¿õ îáìåæåííÿ. Öåé òåðì³í ÷àñòî çàñòîñîâóºòüñÿ äëÿ îïèñó ñòàíîâèùà
æ³íêè â ð³çíèõ ñôåðàõ æèòòÿ ñóñï³ëüñòâà, à â äåÿêèõ êðà¿íàõ íàáóâàº ïîøèðåíîñò³
³ â çàêîíîäàâñòâ³.

Îòæå, çä³éñíèâøè àíàë³ç êàòåãîð³é “ãåíäåðíà ð³âí³ñòü” ³ “äèñêðèì³íàö³ÿ”
ìîæíà ä³éòè âèñíîâêó, ùî öå ïîíÿòòÿ, ïîâ’ÿçàí³ ì³æ ñîáîþ. Â³äñóòí³ñòü äèñêðè-
ì³íàö³¿ îçíà÷àº ð³âí³ñòü, à ð³âí³ñòü âèêëþ÷àº äèñêðèì³íàö³þ.
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Íà ñüîãîäí³ ãåíäåðíà ð³âí³ñòü òà â³äñóòí³ñòü äèñêðèì³íàö³éíèõ ïîëîæåíü º
ôóíäàìåíòàëüíîþ ö³íí³ñòþ òðåòüîãî òèñÿ÷îë³òòÿ íà ð³âí³ ç³ ñâîáîäîþ,
ñïðàâåäëèâ³ñòþ, òîëåðàíòí³ñòþ. Íåð³âí³ñòü íå ìîæå áóòè óñóíåíà ëèøå çóñèëëÿìè
òèõ, õòî ï³äëÿãàº äèñêðèì³íàö³¿. Âîíà ë³êâ³äóºòüñÿ çà äîïîìîãîþ çàõîä³â ï³äòðèìêè
òèõ, õòî äèñêðèì³íóºòüñÿ, ³ êîðåêö³¿ òèõ ìåõàí³çì³â, ùî ïîðîäæóþòü ñòàí
äèñêðèì³íàö³¿.
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ON THE ESSENCE OF THE CONCEPTS OF “GENDER EQUALITY”
AND “DISCRIMINATION”

Over the last decade, the issue of gender equality has increased in Ukraine in all
spheres of human life. During the formation of constitutional legislation around the
world, first of all, the principle of equal rights and opportunities is declared. The
constitutional enshrinement of gender equality is characteristic along with such
features as national and racial independence, language, religion, social origin, political
beliefs and more.

According to Article 1 of the Law of Ukraine “On Ensuring Equal Rights and
Opportunities for Men and Women”, gender equality is equal legal status of women and
men and equal opportunities for its implementation, which allows persons of both sexes
to participate equally in all spheres of society. Gender equality applies to both women
and men, but the granting of privileges or preferences to one sex immediately affects the
position of the other and, as a result, the development of society.
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The introduction of gender equality is one of the important conditions for
positive changes in society as a whole, socio-economic development, realization of
human and individual rights, the key to effective solutions to existing problems and
strengthening national security.

The problem of the status of men and women in society must be assessed
through the prism of the principle of equality in the Constitution and legislation.
Through such an analysis, it seems, it is possible to formulate legal concepts of gender
equality and discrimination.

According to Article 1 of the Law of Ukraine “On Principles of Preventing and
Combating Discrimination in Ukraine”, discrimination is a situation in which a
person and / or group of persons on the grounds of race, color, political, religious and
other beliefs, sex, age, disability, ethnic and social origin, citizenship, marital and
property status, place of residence, linguistic or other characteristics that were, are
and may be valid or presumed, is subject to restrictions on the recognition, exercise
or use of rights and freedoms in any form prescribed by law , except in cases when
such a restriction has a legitimate, objectively justified purpose, the ways to achieve
which are appropriate and necessary. That is, the term “discrimination” is used to
refer to a situation where a person is disadvantaged because of a so-called “protected
trait”, one of which is gender.

It should be noted that despite the existence of a certain range of formulations
of “gender equality” and “discrimination”, there is no universal definition of these
concepts. Instead, the perception of these two concepts is modeled depending on
geopolitical factors, cultural traditions and moral values of both the individual society
and the legislation of the state.

Keywords: gender equality, principle of equality, discrimination, discrimina-
tion on the grounds of sex, equal rights and opportunities, the Constitution of
Ukraine, rights and opportunities of women.
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