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ÓÄÊ 343.85:343.6(4/9)

Ëóáåíåöü ²ðèíà Ãðèãîð³âíà,
êàíäèäàò þðèäè÷íèõ íàóê,

 ïðîâ³äíèé íàóêîâèé ñï³âðîá³òíèê ÄÍÄ² ÌÂÑ Óêðà¿íè,
ì. Êè¿â, Óêðà¿íà

ORCID ID 0000-0003-2597-0356

ÇÀÐÓÁ²ÆÍÈÉ ÄÎÑÂ²Ä ÇÀÏÎÁ²ÃÀÍÍß ÄÎÌÀØÍÜÎÌÓ
ÍÀÑÈËÜÑÒÂÓ1

Ó ñòàòò³ àêöåíòîâàíî, ùî ð³âåíü äîìàøíüîãî íàñèëüñòâà çíà÷íî çð³ñ â
óìîâàõ ïàíäåì³¿ ÑOVID-19, àäæå áóëè çàïðîâàäæåí³ æîðñòê³ êàðàíòèíí³ çàõîäè.
Òàêèì ÷èíîì, ô³íàíñîâà íåçàõèùåí³ñòü, ñòðåñ â³ä ïîøèðåííÿ õâîðîáè òà ¿¿ íàñë³äê³â,
à òàêîæ íåâïåâíåí³ñòü ó çàâòðàøíüîìó äí³ ïðèçâåëè äî ïîñèëåííÿ àãðåñ³¿ ñåðåä
ëþäåé. Ó ñòàòò³ ïðîàíàë³çîâàíî äîñâ³ä îêðåìèõ êðà¿í ñâ³òó ùîäî ïðîòèä³¿ òà çà-
ïîá³ãàííÿ äîìàøíüîìó íàñèëüñòâó, ÷èÿ ïðàêòèêà äîö³ëüíà äëÿ Óêðà¿íè.

Êëþ÷îâ³ ñëîâà: äîìàøíº íàñèëüñòâî, æåðòâà, êðèâäíèê, çàáîðîííèé ïðèïèñ,
çàïîá³ãàííÿ, ïðîòèä³ÿ.

Ïðîáëåìà äîìàøíüîãî íàñèëüñòâà º àêòóàëüíîþ äëÿ âñ³õ êðà¿í ñâ³òó, ó òîìó
÷èñë³ é Óêðà¿íè. Öå ÿâèùå íå çíàº í³ ñîö³àëüíèõ, í³ ãåîãðàô³÷íèõ êîðäîí³â. Îñ-
òàííº äåñÿòèë³òòÿ õàðàêòåðèçóºòüñÿ àêòèâ³çàö³ºþ ä³ÿëüíîñò³ â íàïðÿì³ ïîäîëàííÿ
öüîãî ÿâèùà â Óêðà¿í³, ùî ïîòðåáóº ðåòåëüíîãî âèâ÷åííÿ ïðàêòèêè çàïîá³ãàííÿ
äîìàøíüîìó íàñèëüñòâó â ³íøèõ êðà¿íàõ ñâ³òó. Åêñïåðòè â³äçíà÷àþòü, ùî ð³âåíü
äîìàøíüîãî íàñèëüñòâà çðîñòàº ï³ä ÷àñ íàäçâè÷àéíèõ ñèòóàö³é, ïðèðîäíèõ êàòàñòðîô
àáî ñïàëàõ³â õâîðîá.

Çã³äíî ç³ çâ³òîì ÎÎÍ [1] òà ïîâ³äîìëåííÿìè óðÿäîâèõ òà äåðæàâíèõ îðãà-
í³çàö³é ó ïåð³îä æîðñòêîãî êàðàíòèíó â íèçö³ êðà¿í ñâ³òó, çîêðåìà, ó Êèòà¿, ²òàë³¿,
Ôðàíö³¿, Í³ìå÷÷èí³, ²ñïàí³¿ ê³ëüê³ñòü çâåðíåíü ùîäî âèïàäê³â äîìàøíüîãî íàñèëü-
ñòâà ñóòòºâî çá³ëüøèëîñü. Íà æàëü, â Óêðà¿í³ òàêîæ ñïîñòåð³ãàºòüñÿ çðîñòàííÿ
ê³ëüêîñò³ òàêèõ âèïàäê³â. Àäæå ÷àñ ïåðåáóâàííÿ ëþäåé îäèí ç îäíèì ó ñ³ì’ÿõ
çá³ëüøóºòüñÿ. Öå â³äáóâàºòüñÿ íà ôîí³ ïîã³ðøåííÿ åêîíîì³÷íîãî ñòàíó ñ³ìåé, à
òàêîæ çðîñòàííÿ ïñèõîëîã³÷íî¿ òðèâîæíîñò³ íà ãðàí³ ñòðåñîâî¿ ñèòóàö³¿ ç ïðèâîäó
ðîçïîâñþäæåííÿ ïàíäåì³¿ òà ¿¿ íàñë³äê³â. Ùî º îäí³ºþ ç îñíîâíèõ ïðè÷èí
çá³ëüøåííÿ ê³ëüêîñò³ âèïàäê³â äîìàøíüîãî íàñèëüñòâà.

Äîñë³äæåííþ çàðóá³æíîãî òà ì³æíàðîäíîãî äîñâ³äó ïðîòèä³¿ äîìàøíüîìó
íàñèëüñòâó ïðèñâÿ÷óâàëè ñâî¿ ðîáîòè â³ò÷èçíÿí³ òà çàðóá³æí³ â÷åí³. Çîêðåìà,
Ì. Àê³ìîâ, À. Ãàëàé, Â. Ãàëàé, Ë. Ãîëîâêî, Ã. Ãîðáîâà, Î. Êîëîìîºöü, Â. Ìóðàíîâà,
Ì. Ïàøêîâñüêà, Ò. Ðîñòîâñüêà, Í. Çàâ’ÿëîâà, Ì. Òó÷àê, Í. Ôåäîðîâñüêà òà ³í.

Ç îãëÿäó íà çàçíà÷åíå âèùå, ïîñòàº íåîáõ³äí³ñòü ó ïîäàëüøîìó âèâ÷åíí³ çàðóá³æ-
íîãî äîñâ³äó ïðîòèä³¿ òà çàïîá³ãàííÿ íàñèëüñòâó â ñ³ì’¿, îñîáëèâî â óìîâàõ êàðàí-
òèíó.

1 Ïî÷àòîê. Ïðîäîâæåííÿ ó íàñòóïíîìó íîìåð³
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Ñë³ä âêàçàòè, ùî îñíîâíèì ì³æíàðîäíèì äîêóìåíòîì ó ñôåð³ çàõèñòó æ³íîê
(ä³â÷àò) â³ä óñ³õ ôîðì íàñèëüñòâà òà äèñêðèì³íàö³¿ º Êîíâåíö³ÿ Ðàäè ªâðîïè
2011 ðîêó “Ïðî çàïîá³ãàííÿ òà áîðîòüáó ç íàñèëüñòâîì ùîäî æ³íîê ³ íàñèëüñòâîì
â ñ³ì’¿” (Ñòàìáóëüñüêà êîíâåíö³ÿ). Íà ñüîãîäí³ Ñòàìáóëüñüêó êîíâåíö³þ ðàòè-
ô³êóâàëà 21 êðà¿íà ªÑ, ñåðåä ÿêèõ Ôðàíö³ÿ, Í³ìå÷÷èíà, Øâåö³ÿ, ²òàë³ÿ, ²ñïàí³ÿ,
Ñëîâåí³ÿ, Ô³íëÿíä³ÿ, Ïîëüùà òà ³í. ² õî÷à ñòàíîì íà ñüîãîäí³ Ïîëüùà ³í³ö³þº
ïðîöåäóðó âèõîäó ç³ Ñòàìáóëüñüêî¿ êîíâåíö³¿, áî âáà÷àº â í³é ùå é ïðîñóâàííÿ
ãåíäåðíî¿ ³äåîëîã³¿, ââàæàºìî çà äîö³ëüíå îçíàéîìèòèñü ³ç ïðàâîâèìè ³íñòðóìåíòàìè
ö³º¿ êðà¿íè ùîäî çàïîá³ãàííÿ òà ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó, à òàêîæ íîâèìè
ñïîñîáàìè ïîâ³äîìëåííÿ ïðî òàê³ ôàêòè, ùî º îñîáëèâî àêòóàëüíèìè ï³ä ÷àñ ä³¿
ëîêäàóíó.

Êðèì³íàëüíèì çàêîíîäàâñòâîì Ïîëüù³, çîêðåìà Êðèì³íàëüíèì êîäåêñîì
â³ä 6 ÷åðâíÿ 1997 ðîêó, äîìàøíº íàñèëüñòâî âèçíàºòüñÿ çëî÷èíîì, â³äïîâ³äàëüí³ñòü
çà ÿêå ïåðåäáà÷åíà ñò. 207 Ðîçä³ëó XXVI “Çëî÷èíè ïðîòè ñ³ì’¿ òà îï³êè” [2]. Ó
ñòàòò³ çàçíà÷àºòüñÿ, ùî îñîáà, ÿêà çàâäàº ô³çè÷íî¿ ÷è ìîðàëüíî¿ (ïñèõîëîã³÷íî¿)
øêîäè íàéáëèæ÷èì ðîäè÷àì àáî ³íø³é îñîá³, ç ÿêîþ ïåðåáóâàº â ïîñò³éíèõ ÷è
òèì÷àñîâèõ â³äíîñèíàõ ³ ÿêà º çàëåæíîþ â³ä âèííîãî, êàðàºòüñÿ ïîçáàâëåííÿì
âîë³ â³ä 3 ì³ñÿö³â äî 5 ðîê³â. ßêùî âèííèé êàòóâàâ ô³çè÷íî ÷è ïñèõîëîã³÷íî ëþ-
äèíó, ÿêà º áåçïîðàäíîþ ÷åðåç ñâ³é â³ê, ïñèõ³÷íèé ÷è ô³çè÷íèé ñòàí, òî â³í
êàðàºòüñÿ ïîçáàâëåííÿì âîë³ íà ñòðîê â³ä 6 ì³ñÿö³â äî 8 ðîê³â. ßêùî âèííèé ä³ÿâ
ç îñîáëèâîþ æîðñòîê³ñòþ, – êàðàºòüñÿ ïîçáàâëåííÿì âîë³ íà ñòðîê â³ä 1 ðîêó äî
10 ðîê³â. Ó âèïàäêó, êîëè ïîòåðï³ëà îñîáà âíàñë³äîê òàêèõ ä³é íàìàãàºòüñÿ â÷èíèòè
ñàìîãóáñòâî, òî âèííèé êàðàºòüñÿ ïîçáàâëåííÿì âîë³ íà ñòðîê â³ä 2 äî 12 ðîê³â.

Ó Ïîëüù³ ïðî äîìàøíº íàñèëüñòâî ìîæå ïîâ³äîìèòè áóäü-ÿêà îñîáà íà
ï³äñòàâ³ ï³äîçðè, ùî ñâîºþ ÷åðãîþ º ïðèâîäîì ðîçïî÷àòè ðîçñë³äóâàííÿ. Äî
îáîâ’ÿçê³â ïðàö³âíèê³â ïîë³ö³¿ íàëåæèòü ïðîâåäåííÿ ç îñîáîþ, ùîäî ÿêî¿ º ï³äîçðà
ïðî â÷èíåííÿ íåþ äîìàøíüîãî íàñèëüñòâà, ðîç’ÿñíþâàëüíî¿ áåñ³äè ïðî êðèì³íàëüíó
â³äïîâ³äàëüí³ñòü çà äîìàøíº íàñèëüñòâî, ïðî íåäîïóñòèì³ñòü áóäü-ÿêîãî íàñèëüñòâà
òà íåîáõ³äíîñò³ äîäåðæóâàòèñü ïðàâèë ñóñï³ëüíîãî ñï³âæèòòÿ.

Ó Ïîëüù³ ïðàöþº òàê çâàíà ñèñòåìà “áëàêèòíî¿ êàðòêè”, çã³äíî ç ÿêîþ
ä³ëüíè÷íèé ïîë³öåéñüêèé âåäå íàêîïè÷óâàëüíó ïàïêó äëÿ êîæíî¿ ñ³ì’¿, äå âèíèêëî
íàñèëüñòâî, ó ÿê³é ñêëàäàþòüñÿ (àêóìóëþþòüñÿ) áóäü-ÿê³ äîêóìåíòè, â ÿêèõ
âèñâ³òëåíî îáñòàâèíè ñïðàâè. Òàêèì ÷èíîì, ó ðàç³ ïîâòîðíîãî íàñèëüñòâà ïðàö³âíèê
ïîëüñüêî¿ ïîë³ö³¿ âîëîä³º âñ³ºþ ³íôîðìàö³ºþ ùîäî ñèòóàö³¿ â ñ³ì’¿ òà êðàùå
ðîçóì³º, ÷èì â³í ìîæå äîïîìîãòè æåðòâ³ ñ³ìåéíîãî íàñèëüñòâà [3, c. 159]. Ñèñòåìà
“áëàêèòíî¿ êàðòêè” ïîêëèêàíà ïîêðàùèòè ñï³âïðàöþ ì³æ óñ³ìà ó÷àñíèêàìè ïðîöåñó
íàäàííÿ äîïîìîãè æåðòâàì äîìàøíüîãî íàñèëüñòâà. Éäåòüñÿ ïðî êîîðäèíàö³þ
ä³é ì³æ ñîöñëóæáàìè, ïîë³ö³ºþ, íåóðÿäîâèìè îðãàí³çàö³ÿìè, ì³ñöåâèìè êîì³òåòàìè,
ÿê³ çàéìàþòüñÿ ïèòàííÿìè ïðîòèä³¿ çëîâæèâàííþ àëêîãîëåì, çàêëàäàìè îñâ³òè
òà îõîðîíè çäîðîâ’ÿ, ùî ñï³âïðàöþþòü ó ðàç³ îá´ðóíòîâàíî¿ ï³äîçðè âèíèêíåííÿ
äîìàøíüîãî íàñèëüñòâà.

Ïîçèòèâíèì äîñâ³äîì Ïîëüù³ òàêîæ ñë³ä ââàæàòè ³ ñòâîðåííÿ ö³ëîäîáîâî¿
òåëåôîííî¿ “áëàêèòíî¿ ë³í³¿”, çà ÿêîþ íåãàéíî ìîæíà ïîâ³äîìèòè ïîë³ö³þ â ðàç³
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âèíèêíåííÿ ñ³ìåéíîãî íàñèëüñòâà, óíàñë³äîê ÷îãî ïîë³ö³ÿ ðàçîì ³ç ïðîêóðàòóðîþ
â³äðàçó â÷èíÿþòü ä³¿ ùîäî óñóíåííÿ çàãðîçè:

óñóâàþòü êðèâäíèêà ç³ ñï³ëüíîãî ïîìåøêàííÿ;
ÿêùî äèòèíà çàçíàº æîðñòîêîãî ïîâîäæåííÿ, òî âîíà ìîæå áóòè íåãàéíî

âèëó÷åíà íàâ³òü áåç ð³øåííÿ ñóäó. Ð³øåííÿ ïðèéìàºòüñÿ ñï³ëüíî ç ïðàö³âíèêàìè
ïîë³ö³¿, ë³êàðåì, ìåäñåñòðîþ àáî ôåëüäøåðîì. Ñîö³àëüíèé ïðàö³âíèê çîáîâ’ÿçàíèé
ïîâ³äîìèòè ïðî ïðèéíÿòòÿ òàêîãî ð³øåííÿ ñóä ³ç ñ³ìåéíèõ ñïðàâ óïðîäîâæ 24
ãîäèí. Ó öüîìó âèïàäêó äèòèíà óòðèìóºòüñÿ â ë³êàðí³, “òèì÷àñîâ³é ñ³ì’¿”, à ïðî-
òÿãîì 24 ãîäèí ñóä ðîçãëÿäàº öå ïèòàííÿ òà âèçíà÷àº ïîäàëüø³ ä³¿;

ÿêùî îñîáà áóëà çàñóäæåíà çà çëî÷èí ïðîòè äèòèíè, àëå çâ³ëüíåíà â³ä â³ä-
áóâàííÿ ïîêàðàííÿ, ïðîòå ïðîäîâæóº â÷èíÿòè çëî÷èíè ïðîòè äèòèíè, òî òàêà
³íôîðìàö³ÿ íåãàéíî ïîâ³äîìëÿºòüñÿ ñóäó é îñîáà íàïðàâëÿºòüñÿ äëÿ ðåàëüíîãî
â³äáóâàííÿ ïîêàðàííÿ [4, c. 101–103; 5, c. 86].

Äî ðå÷³, çâàæàþ÷è íà òå, ùî æåðòâà íå çàâæäè ìîæå â³äêðèòî ïîäçâîíèòè íà
“áëàêèòíó ë³í³þ”, áóëî ñòâîðåíî àëüòåðíàòèâíèé ñïîñ³á ïîâ³äîìëåííÿ ïðî ôàêòè
äîìàøíüîãî íàñèëüñòâà. Çîêðåìà, ó Âàðøàâ³ ñòâîðèëè “ìàãàçèí êîñìåòèêè”, êóäè
ìîæíà ïîâ³äîìèòè ïðî äîìàøíº íàñèëüñòâî. Íà ñàéò³ “Rumianki i bratki” ó âèãëÿä³
çàìîâëåííÿ ìîæíà ïîâ³äîìèòè ïðî âèïàäêè íàñèëüñòâà. ßêùî â ñîöìåðåæàõ
“ìàãàçèíó” õòîñü çàïèòóº ïðî êîñìåòèêó, öå îçíà÷àº, ùî â³í/âîíà â ïîãàí³é ñèòóàö³¿,
àëå ïîêè ïðîñÿòü ëèøå ï³äòðèìêè. ßêùî â îñîáèñò³ ïîâ³äîìëåííÿ ïðèõîäèòü
“çàìîâëåííÿ” íà êîñìåòèêó ðàçîì ç àäðåñîþ, òî çàñíîâíèöÿ ïðîºêòó âèêëèêàº
òóäè ïîë³ö³þ [6].

Îñîáëèâî ñë³ä â³äçíà÷èòè, ùî â Ïîëüù³ íå ïåðåäáà÷åíî â³äêëèêàííÿ çàÿâè
ïðî â÷èíåíå íàñèëüñòâî, òîáòî îäèí ðàç íàïèñàâøè çàÿâó ïðî â÷èíåíå äîìàøíº
íàñèëüñòâî, çàáðàòè ¿¿ ïîòåðï³ëà îñîáà íå ìîæå. Íà íàøó äóìêó, òàêà ïðàêòèêà
ìîæå áóòè çàñòîñîâàíà ³ â Óêðà¿í³, çàïîá³ãàþ÷è ïîãðîçàì àáî øàíòàæó ç áîêó
àãðåñîðà ç ìåòîþ ïðèìóñèòè æåðòâó çàáðàòè çàÿâó ïðî â÷èíåííÿ äîìàøíüîãî
íàñèëüñòâà.

Ñë³ä çàçíà÷èòè, ùî ç ëþòîãî ïîòî÷íîãî ðîêó â Óêðà¿í³ òàêîæ çàïðàöþâàëà
ãàðÿ÷à ë³í³ÿ äëÿ îñ³á, ïîñòðàæäàëèõ â³ä äîìàøíüîãî íàñèëüñòâà (ñåðâ³ñ ö³ëîäîáîâî
äîñòóïíèé çà íîìåðîì 15–47). Ìîæëèâî, ðàçîì ç ³íøèìè ïðè÷èíàìè öå ïåâíèì
÷èíîì âïëèíóëî íà çá³ëüøåííÿ ê³ëüêîñò³ çâåðíåíü äî ïîë³ö³¿ ç ïðèâîäó äîìàøíüîãî
íàñèëüñòâà.

Â Îá’ºäíàíîìó Êîðîë³âñòâ³ (Âåëèê³é Áðèòàí³¿) êðèì³íàëüíî-ïðàâîâà ïðîòèä³ÿ
äîìàøíüîìó íàñèëüñòâó çä³éñíþºòüñÿ â³äïîâ³äíî äî Çàêîíó “Ïðî äîìàøíº
íàñèëüñòâî” â³ä 2004 ð. ç³ çì³íàìè é äîïîâíåííÿìè, âíåñåíèìè â áåðåçí³ 2013 ð.,
äå áóëî ðîçøèðåíî êîëî ñóá’ºêò³â, ÿê³ ï³äëÿãàþòü çàõèñòó â³ä íàñèëüñòâà, à
ââåäåíî ïîíÿòòÿ ïðèìóñîâîãî êîíòðîëþ (coercive control) ÿê ð³çíîâèäó äîìàøíüîãî
íàñèëüñòâà. Îòæå, ó Êîäåêñ³ êîðîë³âñüêèõ ïðîêóðîð³â Âåëèêî¿ Áðèòàí³¿ äîìàøí³ì
íàñèëüñòâîì âèçíàºòüñÿ áóäü-ÿêèé âèïàäîê àáî íèçêà âèïàäê³â íàñèëüñòâà, ïîãðîç
àáî æîðñòîêîãî ïîâîäæåííÿ (ïñèõîëîã³÷íîãî, ô³çè÷íîãî, ñåêñóàëüíîãî, ô³íàíñîâîãî
÷è åìîö³éíîãî), à òàêîæ ïðèìóñó, êîíòðîëþ ì³æ îñîáàìè â³êîì â³ä 16 ðîê³â, ÿê³
º àáî áóëè ³íòèìíèìè ïàðòíåðàìè ÷è ÷ëåíàìè ñ³ì’¿, íåçàëåæíî â³ä ñòàò³ ÷è
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ñåêñóàëüíî¿ îð³ºíòàö³¿ [7]. Ðîçä³ëîì 76 Çàêîíó ïðî òÿæê³ çëî÷èíè, óõâàëåíîìó ó
2015 ð., çàïðîâàäæåíî ïîêàðàííÿ çà êîíòðîëü àáî ïðèìóñ â ³íòèìíèõ àáî ñ³ìåéíèõ
ñòîñóíêàõ. Äî óõâàëåííÿ öüîãî Çàêîíó ïðåöåäåíòíå ïðàâî âêàçàëî íà ñêëàäí³ñòü
äîâåäåííÿ ïåðåñë³äóâàííÿ â ìåæàõ ³íòèìíèõ ñòîñóíê³â. Êàðàí³ñòü çàçíà÷åíîãî
çëî÷èíó áóëà çàïðîâàäæåíà 29 ãðóäíÿ 2015 ð. Ñêëàä çëî÷èíó óòâîðþþòü òàê³
åëåìåíòè: çëî÷èíåöü íåîäíîðàçîâî àáî áåçïåðåðâíî çàñòîñîâóº êîíòðîëþþ÷ó
ïîâåä³íêó àáî ïðèìóñ ùîäî ³íøî¿ îñîáè; ï³ä ÷àñ çàñòîñóâàííÿ êîíòðîëþþ÷î¿
ïîâåä³íêè àáî ïðèìóñó çëî÷èíåöü òà ïîòåðï³ëèé îñîáèñòî ïîâ’ÿçàí³; ïîâåä³íêà
çëî÷èíöÿ ñåðéîçíî âïëèâàº íà ïîòåðï³ëîãî; çëî÷èíåöü çíàº àáî ïîâèíåí çíàòè,
ùî ïîâåä³íêà ìàòèìå ñåðéîçíèé âïëèâ íà ïîòåðï³ëîãî. Êðèâäíèê òà ïîòåðï³ëèé
º îñîáèñòî ïîâ’ÿçàíèìè, ÿêùî íàÿâíà îäíà ç òàêèõ îçíàê: âîíè ïåðåáóâàþòü â
³íòèìíèõ îñîáèñòèõ ñòîñóíêàõ; âîíè æèâóòü ðàçîì ³ º ÷ëåíàìè îäí³º¿ ðîäèíè;
âîíè æèâóòü ðàçîì, ðàí³øå áóëè â ³íòèìíèõ îñîáèñòèõ ñòîñóíêàõ îäèí ç îäíèì.
Äëÿ òîãî ùîá çàçíà÷åíèé çëî÷èí ìàâ ì³ñöå, çëî÷èííà ïîâåä³íêà ìàº çä³éñíþâàòèñÿ
“áàãàòîðàçîâî” àáî “ïîñò³éíî”. ²ñòîòíèé íåãàòèâíèé âïëèâ íà çâè÷àéíó ïîâñÿêäåííó
ä³ÿëüí³ñòü ìîæå âêëþ÷àòè, àëå íå îáìåæóºòüñÿ òàêèìè îçíàêàìè, ÿê ïðèïèíåííÿ
àáî çì³íà ñï³ëêóâàííÿ ïîòåðï³ëîãî, ïîã³ðøåííÿ ô³çè÷íîãî ÷è ïñèõ³÷íîãî çäîðîâ’ÿ,
çì³íà ðåæèìó äíÿ, âêëþ÷íî ç ÷àñîì âæèâàííÿ ¿æ³ àáî çàéíÿòòÿ äîìàøí³ìè
ñïðàâàìè, â³äâ³äóâàííÿ øêîëè, âæèòòÿ çàõîä³â óäîìà ç ìåòîþ çàõèñòó ñåáå ÷è
ñâî¿õ ä³òåé, çì³íè â ìîäåëÿõ ïðàö³, ðîáî÷îìó ñòàòóñ³, çì³íà ìàðøðóòó äî ðîáîòè
[5, c. 83; 7].

Àêòóàëüíó ïðàêòèêó âçàºìîä³¿ ïîë³ö³¿ ç ãðîìàäîþ â ïîäîëàíí³ ïðîáëåìè
äîìàøíüîãî íàñèëüñòâà çàïðîâàäæóº òàê çâàíèé “Çàêîí Êëåð” [8], çã³äíî ç ÿêèì
æ³íêà ìîæå çâåðíóòèñÿ â ïîë³ö³þ, àáè ïåðåâ³ðèòè, ÷è ìàº ïàðòíåð “íàñèëüíèöüêå
ìèíóëå”, çîêðåìà, ñóäèì³ñòü çà çëî÷èíè, ïîâ’ÿçàí³ ç íàñèëüñòâîì, ÷è ïåðåáóâàº íà
îáë³êó â ïîë³ö³¿. Ç³ ñâîãî áîêó ïîë³ö³ÿ çîáîâ’ÿçàíà ïðîâåñòè çà òàêèìè çàïèòàìè
ñïåö³àëüíó ïåðåâ³ðêó òà çà ¿¿ ðåçóëüòàòàìè ïî³íôîðìóâàòè çàÿâíèêà ïðîòÿãîì 35
äí³â. Òàêà ïðîãðàìà çàõèñòó æ³íîê â³ä äîìàøíüîãî íàñèëüñòâà ñòàëà àêòèâíî
âèêîðèñòîâóâàòèñÿ æ³íêàìè. Ëèøå çà ïåðøèé ð³ê ââåäåííÿ â ä³þ çàêîíó Êëåð
íèì ñêîðèñòàëèñÿ 1300 áðèòàíñüêèõ æ³íîê. Îñíîâíèì íåäîë³êîì ââàæàºòüñÿ
òðèâàëèé òåðì³í ïåðåâ³ðêè òà ïåðåäà÷³ ³íôîðìàö³¿. Áóëè âèïàäêè, êîëè æåðòâà
òàê ³ íå äî÷åêàëàñÿ â³äïîâ³ä³ íà çàïèò òà áóëà âáèòà êðèâäíèêîì. Íà íàøó äóìêó,
äîñâ³ä çàïèòó ïðî òàê çâàíå “íàñèëüíèöüêå ìèíóëå” ïàðòíåðà º ïîçèòèâíèì ó
êðèì³íàëüíî-ïðàâîâ³é ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó é çàñëóãîâóº ³ìïëåìåíòàö³¿
(çàïîçè÷åííÿ) â óêðà¿íñüêå çàêîíîäàâñòâî.

Ó Âåëèê³é Áðèòàí³¿ çíà÷íó óâàãó òàêîæ áóëî ïðèä³ëåíî êîìóí³êàòèâíîìó
êîìïîíåíòó çâ’ÿçêó: êîæíå ïîâ³äîìëåííÿ ïðî íàñèëüñòâî íåãàéíî íàïðàâëÿëîñü
äî ïàòðóëÿ ïîë³ö³¿ ç äîäàòêîâîþ ³íôîðìàö³ºþ ùîäî ïîïåðåäí³õ âèêëèê³â, ñêëàäó
ñ³ì’¿ òîùî. Ñë³ä çàçíà÷èòè, ùî â êðà¿í³ ë³í³ÿ âèêëèêó åêñòðåíî¿ äîïîìîãè (999)
(à äëÿ îñ³á ³ç âàäàìè ñëóõó òà ìîâëåííÿ — Dial “18000” àáî “18001101”, º ìîæëèâ³ñòü
çä³éñíþâàòè “í³ì³ äçâ³íêè” çà íîìåðîì 999, íàïðèêëàä, ïîêàøëÿòè â òðóáêó àáî
íàáðàòè äîäàòêîâèé êîä 55 – îïåðàòîðè ïîâ³äîìëÿþòü ïðî òàê³ äçâ³íêè â ïîë³ö³þ).
Òîáòî âàæëèâèì áóâ âèçíà÷åíèé ïðîöåñ êîîðäèíàö³¿: “ãàðÿ÷à ë³í³ÿ” – îáë³êè
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ïîë³ö³¿ – ïàòðóëü. Äëÿ ðîçï³çíàâàííÿ ñòóïåíþ ñêëàäíîñò³ âèêëèêó íà äîìàøíº
íàñèëüñòâî ðîçðîáëåí³ êðèòåð³¿ âàæëèâîñò³ âèêëèê³â, ïîêëàäåí³ çà îñíîâó îáë³êó
âèïàäê³â íàñèëüñòâà â ñ³ì’¿: ³ñòîð³ÿ ïîïåðåäí³õ ³íöèäåíò³â; ðèçèê òðàâìóâàííÿ
ñï³âðîá³òíèê³â ïîë³ö³¿; ³ñòîð³ÿ ð³øåíü ó àíàëîã³÷íèõ âèïàäêàõ òà íàÿâí³ñòü íåñêà-
ñîâàíèõ ïðèïèñ³â; íàÿâí³ñòü ä³òåé ó ñ³ì’¿ [4, c. 36]. Çàñëóãîâóº íà óâàãó çàçíà÷åíà
âèùå ïðàêòèêà “í³ìèõ äçâ³íê³â”, àäæå ñë³ä âðàõîâóâàòè, ùî æåðòâà íå çàâæäè
ìîæå ïîäçâîíèòè, òàê ÿê â óìîâàõ êàðàíòèíó ÷àñòî çíàõîäèòüñÿ ï³ä êîíòðîëåì
(ó ïîë³ çîðó) êðèâäíèêà; à òàêîæ íà ìåõàí³çì ðîçï³çíàâàííÿ ñòóïåíþ ñêëàäíîñò³
âèêëèê³â íà îñíîâ³ ðîçðîáëåíèõ êðèòåð³¿â.

Ç ìåòîþ åôåêòèâíîãî âèÿâëåííÿ ôàêò³â äîìàøíüîãî íàñèëüñòâà ï³ä ÷àñ
êàðàíòèíó ó Ñïîëó÷åíîìó Êîðîë³âñòâ³ ïîë³ö³ÿ çâåðíóëàñü äî ïîøòàð³â òà êóð’ºð³â
³ç ïðîõàííÿì ïîâ³äîìëÿòè ïðî áóäü-ÿê³ îçíàêè äîìàøíüîãî íàñèëüñòâà, ÿê³ âîíè
ìîæóòü ïîì³òèòè ï³ä÷àñ ñâîº¿ ðîáîòè [9].

Äî ñïåö³àëüíèõ îáìåæåíü, ìåõàí³çìó ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó òà
óñóíåííÿ íåáåçïåêè äëÿ æèòòÿ ³ çäîðîâ’ÿ ïîñòðàæäàëèõ îñ³á íàëåæèòü ð³øåííÿ
ñóäó ùîäî çàáîðîíè êîíòàêò³â àãðåñîðà ç æåðòâîþ, íåäîïóùåííÿ éîãî äî ñ³ìåéíîãî
ïîìåøêàííÿ ñòðîêîì äî 28 ä³á, à â ÿêîñò³ òåðì³íîâèõ ä³é ïðèïèíåííÿ íàñèëüñòâà
ïîë³ö³ÿ ìîæå çàáðàòè òà çàòðèìàòè êðèâäíèêà íà 48 ãîäèí. Ñë³ä çàçíà÷èòè, ùî â
êðà¿í³ ³ñíóº Íàö³îíàëüíèé öåíòð ïî áîðîòüá³ ç äîìàøí³ì íàñèëüñòâîì (NCDV),
ÿêèé íàäàº áåçêîøòîâíó òà øâèäêó ïîñëóãó ïîñòðàæäàëèì â³ä äîìàøíüîãî íà-
ñèëüñòâà ùîäî åêñòðåíî¿ ñóäîâî¿ çàáîðîíè êîíòàêò³â ç àãðåñîðîì. Æåðòâà äî-
ìàøíüîãî íàñèëüñòâà ìîæå ïîäàòè çàÿâó (íàâ³òü â åëåêòðîííîìó âèãëÿä³) íà
îòðèìàííÿ åêñòðåíî¿ ñóäîâî¿ çàáîðîíè ³ îäåðæàòè â³äïîâ³äü ³íîä³ íàâ³òü ïðîòÿãîì
24 ãîäèí ³ç ìîìåíòó çâåðíåííÿ [10].

Ïîä³áíó ïðàêòèêó ðåàãóâàííÿ ïðàâîîõîðîííèìè îðãàíàìè íà âèïàäêè
äîìàøíüîãî íàñèëüñòâà çàñòîñîâóþòü ó íèçö³ êðà¿í ñâ³òó (ó âèãëÿä³ òèì÷àñîâî¿
çàáîðîíè äîñòóïó äî ïîìåøêàííÿ, íàáëèæåííÿ äî æåðòâè). Çîêðåìà â Àâñòð³¿,
Áåëüã³¿, Ãðåö³¿, ²òàë³¿, Í³ìå÷÷èí³, ÑØÀ òîùî.

Ó Âåëèê³é Áðèòàí³¿ çíà÷íà óâàãà ïðèä³ëåíà ñâ³ä÷åííÿì ó ñïðàâàõ ïðî íà-
ñèëüñòâî â ñ³ì’¿. Ó êîæíîìó âèïàäêó ïîòåðï³ë³ òà ñâ³äêè ñï³ëêóþòüñÿ ç³ ñïåö³àëüíèì
óïîâíîâàæåíèì ñëóæáè CPS (Crown Prosecution Serviñe (Êîðîë³âñüêà ïðîêó-
ðîðñüêà ñëóæáà)), ùî âîëîä³º íàâè÷êàìè ñïåö³àëüíî¿ ïñèõîëîã³÷íî¿ êîìóí³êàö³¿
òà þðèäè÷íîþ ï³äãîòîâêîþ. Äëÿ áåçïåêè ñâ³äê³â òà ¿õ çàõèñòó ó ñóä³ ïðàêòèêóºòüñÿ
âèêîðèñòàííÿ ïîêàç³â ñâ³äê³â ³ ïîòåðï³ëèõ ÷åðåç òåëåêîìóí³êàö³éíó òà òåëåôîííó
ìåðåæó, òàêèì ÷èíîì, óíèêàþ÷è áåçïîñåðåäíüîãî êîíòàêòó â ñóä³ [4, c. 38]. Íà
íàøå ïåðåêîíàííÿ, äîö³ëüíî çàïîçè÷èòè òàêó ïðàêòèêó ³ â Óêðà¿í³, îñîáëèâî ñüî-
ãîäí³, ï³ä ÷àñ ñòð³ìêîãî çðîñòàííÿ ê³ëüêîñò³ õâîðèõ íà Covid-19.

Ó ÑØÀ, ÿê ³ ó ñâ³ò³ çàãàëîì, ïèòàííÿ íàñèëüñòâà ïðîòè æ³íîê çàëèøàºòüñÿ
àêòóàëüíîþ ïðîáëåìîþ. Ìàþ÷è òðèäöÿòèë³òí³é äîñâ³ä ïðîòèä³¿ òà çàïîá³ãàííÿ
íàñèëüñòâó ùîäî æ³íîê (ó òîìó ÷èñë³ äîìàøíüîìó íàñèëüñòâó), ï³ñëÿ ïîñë³äîâíîãî
ïðèéíÿòòÿ íîðìàòèâíèõ àêò³â ùîäî íàñèëüñòâà ñòîñîâíî æ³íîê (Violence Against
Women Act of 1994, 2000, 2005, 2013, 2019) âäàëîñÿ çìåíøèòè ê³ëüê³ñòü ëåòàëüíèõ
âèïàäê³â ï³ä ÷àñ ñêîºííÿ äîìàøíüîãî íàñèëüñòâà âäâ³÷³. Îñîáëèâî çàñëóãîâóº íà
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óâàãó ë³êâ³äóâàííÿ ïðîãàëèí ó çàêîíîäàâñòâ³ ùîäî îáìåæåííÿ âîëîä³ííÿ çáðîºþ
îñîáàì, ùî ìàþòü “íàñèëüíèöüêå ìèíóëå”. Òàê çâàíà “ëàç³âêà äëÿ áîéôðåíäà”
(“boyfriend loophole”).

Êîîðäèíàö³þ þðèñäèêö³éíîãî áîêó ä³ÿëüíîñò³ ùîäî ïðîòèä³¿ òà çàïîá³ãàííÿ
äîìàøíüîìó íàñèëüñòâó ïîêëàäåíî íà óïðàâë³ííÿ ç ïèòàíü íàñèëüñòâà ùîäî æ³íîê,
ÿêå ä³º â ñêëàä³ Ì³í³ñòåðñòâà þñòèö³¿ ÑØÀ (Office on Violence Against Women
(OVW) [11]. Ìåðåæà îðãàí³çàö³é, ùî êîîðäèíóþòüñÿ çàçíà÷åíèì óïðàâë³ííÿì,
øèðîêîïëàíîâà òà ð³çíîñïðÿìîâàíà. Âîíà îõîïëþº ñòðóêòóðè äåðæàâíî¿
(ôåäåðàëüíî¿) âëàäè ³ ãðîìàäÿíñüêîãî ñóñï³ëüñòâà; ñëóæáè ðåàãóâàííÿ, íàäàííÿ
äîïîìîãè æåðòâàì íàñèëüñòâà â ñ³ì’¿ òà ñïåö³àë³çîâàí³ ³íñòèòóö³¿.

Ñë³ä â³äçíà÷èòè, ùî â ÑØÀ ä³º ðîçãàëóæåíà ñèñòåìà ñëóæá øâèäêîãî
ðåàãóâàííÿ – ãàðÿ÷èõ ë³í³é. Òàêèõ ëèøå çàãàëüíîäåðæàâíèõ óòâîðåíü ó ÑØÀ º
á³ëüøå ï’ÿòè: çàãàëüíà ë³í³ÿ ó ïðàâàõ äîìàøíüîãî íàñèëüñòâà òà ñïåö³àëüí³ ó
ñïðàâàõ ñåêñóàëüíîãî íàñèëüñòâà, çàõèñòó æåðòâ çëî÷èí³â, ïðîòè ç´âàëòóâàíü òà
ïðîòè íàñèëüñòâà ï³ä ÷àñ ïîáóòîâîãî ñï³ëêóâàííÿ òà çíàéîìñòâ [12].

Çâåðòàºìî óâàãó íà ôóíêö³îíóâàííÿ â ì³ñöåâ³é ïîë³ö³¿ ÑØÀ ñïåö³àëüíèõ
ï³äðîçä³ë³â (DVRU), ñïðÿìîâàíèõ íà çíèæåííÿ ð³âíÿ íàñèëüñòâà â ñ³ì’¿. Ó ïîë³òèö³
ÑØÀ îñíîâíèìè ìåòîäàìè ðåàãóâàííÿ íà íàñèëüñòâî â ñ³ì’¿ º çä³éñíåííÿ
ñèñòåìàòè÷íîãî êîíòðîëþ çà ñ³ìåéíèìè ïðàâîïîðóøíèêàìè òà ïðàêòèêà îáîâ’ÿçêî-
âîãî ðåàãóâàííÿ íà íàñèëüñòâî â ñ³ì’¿, â³äïîâ³äíî äî ÿêî¿ â ðàç³ â÷èíåííÿ ïðàâî-
ïîðóøåííÿ çàñòîñîâóºòüñÿ îáîâ’ÿçêîâå ³íôîðìóâàííÿ ãðîìàäñüêîñò³ ïðî òàêèé
ôàêò, â îáîâ’ÿçêîâîìó ïîðÿäêó çä³éñíþâàòèìåòüñÿ ñóäîâå ïðîâàäæåííÿ. Çã³äíî ³ç
çàêîíîì ÑØÀ ïðî îáîâ’ÿçêîâèé àðåøò, ïîë³öåéñüê³ çîáîâ’ÿçàí³ çààðåøòóâàòè
êðèâäíèêà, íàâ³òü ÿêùî æåðòâà íàñèëüñòâà âèñòóïàº ïðîòè öüîãî [13, c. 159].

Â³äïîâ³äíî äî Ïðàâèë ðåàãóâàííÿ ïîë³ö³¿ íà âèïàäêè íàñèëüñòâà â ñ³ì’¿, ïî-
ë³öåéñüê³ ðåàãóþòü:

íà âñ³ âèïàäêè, ùî ïîâ’ÿçàí³ ç³ øêîäîþ æèòòþ ³ çäîðîâ’þ îñîáè, â ³íøèõ âè-
ïàäêàõ ïîâ³äîìëÿº ñîö³àëüí³ ñëóæáè;

íà ì³ñöå ïîä³¿, ÿê ïðàâèëî, íàïðàâëÿþòüñÿ äâà ïðàö³âíèêè, ÿê³ îòðèìóþòü
îïåðàòèâíó ³íôîðìàö³þ ùîäî ïîïåðåäí³õ ïðàâîïîðóøåíü ó ö³é ñ³ì’¿, íàÿâíîñò³
çàõèñíèõ ïðèïèñ³â ÷è ñóäîâèõ íàêàç³â ïðî îáìåæåííÿ ñï³ëêóâàííÿ, íàÿâíîñò³
çáðî¿ òîùî;

ïîë³ö³ÿ âæèâàº çàõîä³â äëÿ ïðèïèíåííÿ ïðàâîïîðóøåííÿ, îêðåìî ñï³ëêóºòüñÿ
ç ïðàâîïîðóøíèêîì ³ ïîòåðï³ëèì, ïåðåáóâàþ÷è â ïîë³ çîðó îáîõ ñòîð³í;

ïðàö³âíèêè ïîë³ö³¿ çîáîâ’ÿçàí³ ðåòåëüíî ç’ÿñóâàòè îáñòàâèíè ñïðàâè é
ïîïåðåäíþ ³ñòîð³þ ïðîâàäæåííÿ ùîäî êîíêðåòíèõ ô³ãóðàíò³â (ñ³ì’¿) äëÿ ï³äãîòîâêè
äî ñóäîâîãî ðîçãëÿäó;

ó âñ³õ âèïàäêàõ ïîë³ö³ÿ ìàº âðàõóâàòè îáñòàâèíè ï³êëóâàííÿ çà íåñïðîìîæ-
íèìè ñåáå çàáåçïå÷èòè îñîáàìè (ä³òè, îñîáè ïîõèëîãî â³êó ÷è õâîð³ ó êîíôë³êòí³é
ñ³ì’¿), ïèòàííÿ ùîäî çáåð³ãàííÿ çáðî¿ ó ñ³ì’¿ [4, c. 28–29].

Ñë³ä çàçíà÷èòè, ùî â ÿêîñò³ çàõîäó ðåàãóâàííÿ, ïðîòèä³¿ òà ïðîô³ëàêòèêè
äîìàøíüî¿ òèðàí³¿ ìîæå çàñòîñóâàòè òåðì³íîâèé òèì÷àñîâèé îáìåæóâàëüíèé ïðèïèñ.
Éîãî âèäàþòü ïðîòÿãîì 24 ãîäèí ó ðàç³ ñêîºííÿ íàñèëüñòâà ÷è ³ñíóâàííÿ ñåðéîçíî¿
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çàãðîçè æèòòþ, çäîðîâ’þ òà äîáðîáóòó ëþäèíè, à òàêîæ ³ç ìåòîþ çàáåçïå÷åííÿ
áåçïåêè æåðòâè íàñèëüñòâà äî îäåðæàííÿ ñóäîâîãî îõîðîííîãî îðäåðó. Îòæå,
íàäçâè÷àéíèé òèì÷àñîâèé îáìåæóâàëüíèé ïðèïèñ çàõèùàº æåðòâó øëÿõîì
ïðèìóñîâîãî â³äñòîðîíåííÿ àãðåñîðà â³ä äîìó íà ïåð³îä ä³¿ òàêîãî äîêóìåíòà.
Êð³ì òîãî, â³í çîáîâ’ÿçóº êðèâäíèêà íå øóêàòè çóñòð³÷³ ç æåðòâîþ, êîìïåíñóâàòè
êîøòè, âèòðà÷åí³ íà ë³êóâàííÿ òîùî, à çà íåäîòðèìàííÿ ïðèïèñó íà àãðåñîðà
íàêëàäàºòüñÿ øòðàô ³ ïðèñêîðþºòüñÿ ð³øåííÿ ñóäó ïðî âèäà÷ó îõîðîííîãî îðäåðó
íà ñòðîê äî 90 äí³â, ÿêèé äåòàë³çóº ïîëîæåííÿ òèì÷àñîâîãî îáìåæóâàëüíîãî
ïðèïèñó òà ñóòòºâî çâóæóº ïðàâà âèíóâàòöÿ æîðñòîêîãî ïîâîäæåííÿ [14].

Ñë³ä âêàçàòè, ùî äëÿ âèïðàâëåííÿ, êîðåêö³¿ ïîâåä³íêè îñîáè, ùî â÷èíÿº
äîìàøíº íàñèëüñòâî, ó ÑØÀ ³ñíóº á³ëüøå 2 òèñ. ïðîãðàì ðîáîòè ç êðèâäíèêàìè
[13, c. 161].
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FOREIGN EXPERIENCE OF DOMESTIC VIOLENCE
PREVENTION

Today, various manifestations of domestic violence are a problem typical not
only for Ukraine but also for most foreign countries. The basic provisions of world
standards in the field of combating domestic violence are based on the awareness of
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the inadmissibility of such violence, which is a gross violation of human rights. The
danger of such violence is that it mainly affects the most vulnerable groups (children,
women, who are often dependent on men, intimate partners or parents; people with
disabilities, etc.). The problem of domestic violence is exacerbated by the current
COVID-19 pandemic, the introduction of lockdown in many countries, in which the
victim is forced to spend a lot of time with his abuser in the same room. Thus, the
world community: international institutions, heads of state, governments, NGOs and
others, responding to the problem have developed new ways to respond to domestic
violence in quarantine. The article considers the positive experience of counteracting
and preventing domestic violence in some countries of the world, which can be
integrated into Ukrainian legislation. The general trend is to improve and increase
the ways in which domestic violence is reported, and the development of Internet
services is especially relevant not only for reporting cases of violence, but also for
providing remote consultations and support to those affected. Thus, domestic vio-
lence is not a problem of a single family, where the victim is left alone with the
perpetrator, it is a problem of the whole society, where the coordinated work of all
institutions will help to counteract and overcome it.

Thus, further study and analysis of foreign experience in preventing and com-
bating domestic violence, including the global regulatory framework, the institution
of responsibility for domestic violence and correctional programs for the perpetrator
is the key to improving domestic legislation and reducing the number of cases of
domestic violence.

Keywords: domestic violence, victim, offender who forbids prescription, pre-
vention, counteraction.
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