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äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð,

çàâ³äóâà÷ íàóêîâî-äîñë³äíî¿ ëàáîðàòîð³¿ ÄÍÄ² ÌÂÑ Óêðà¿íè
ì. Êè¿â, Óêðà¿íà

ORCID ID 0000-0002-2210-5933
Ïðîöåíêî Òàðàñ Îëåêñàíäðîâè÷,

äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð,
ãîëîâíèé íàóêîâèé ñï³âðîá³òíèê ÄÍÄ² ÌÂÑ Óêðà¿íè

ì. Êè¿â, Óêðà¿íà
ORCID ID 0000-0003-0611-5258
Êóçíºöîâà Îëåíà Â³êòîð³âíà,

àäâîêàò àäâîêàòñüêîãî îá’ºäíàííÿ “Þðèäè÷íà êîìïàí³ÿ “Àïð³îð³ Ëåêñ”
ì. Êè¿â, Óêðà¿íà

ØËßÕÈ ÂÄÎÑÊÎÍÀËÅÍÍß ÑÏÐÎÙÅÍÎ¯ ÑÈÑÒÅÌÈ
ÎÏÎÄÀÒÊÓÂÀÍÍß, ÎÁË²ÊÓ ÒÀ ÇÂ²ÒÍÎÑÒ² Â ÓÊÐÀ¯Í²

Ó ñòàòò³ äîñë³äæåíî øëÿõè óäîñêîíàëåííÿ ñïðîùåíî¿ ñèñòåìè îïîäàòêóâàííÿ,
îáë³êó òà çâ³òíîñò³ â Óêðà¿í³. Ïðîàíàë³çîâàíî ðîçâèòîê ñïðîùåíî¿ ñèñòåìè îïîäàò-
êóâàííÿ, îáë³êó òà çâ³òíîñò³ â Óêðà¿í³; êðèòåð³¿, ùî íàäàþòü ñóá’ºêòàì ï³äïðè-
ºìíèöòâà ïðàâî íà îáðàííÿ òàêî¿ ñèñòåìè. Çàïðîïîíîâàíî ê³ëüê³ñí³ êðèòåð³¿, ùî
íàäàþòü ÔÎÏàì ïðàâî íà îáðàííÿ ñïðîùåíî¿ ñèñòåìè îïîäàòêóâàííÿ, îáë³êó
òà çâ³òíîñò³, ïðèâåñòè ó â³äïîâ³äí³ñòü äî êðèòåð³¿â, ùî âèçíà÷àþòü ñóá’ºêò³â
ìàëîãî ï³äïðèºìíèöòâà ó íîðìàõ ãîñïîäàðñüêîãî çàêîíîäàâñòâà.

Êëþ÷îâ³ ñëîâà: îïîäàòêóâàííÿ, îáë³ê, çâ³òí³ñòü, ñïðîùåíà ñèñòåìà, êðèòåð³¿,
ñóá’ºêòè ï³äïðèºìíèöòâà.

Ñïðîùåíà ñèñòåìà îïîäàòêóâàííÿ, îáë³êó òà çâ³òíîñò³ (íàäàë³ – ÑÑÎÎÇ),
ââåäåíà ó 1998 ðîö³ íà ï³äñòàâ³ Óêàçó Ïðåçèäåíòà Óêðà¿íè â³ä 12.05.1998 ¹ 456
“Ïðî äåðæàâíó ï³äòðèìêó ìàëîãî ï³äïðèºìíèöòâà” [1] ç ìåòîþ âèâåäåííÿ ç “ò³í³”
ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà, íå ëèøå óñï³øíî âïîðàëàñÿ ç ïîñòàâëåíèì íà
íå¿ çàâäàííÿì, à é ñòàëà ïîïóëÿðíèì ïîäàòêîâèì ðåæèìîì, ÿêèé îáèðàþòü äëÿ
ñåáå á³ëüø³ñòü ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà â Óêðà¿í³ (íàïðèêëàä, ç 1 876 604
ô³çè÷íèõ îñ³á-ï³äïðèºìö³â, çàðåºñòðîâàíèõ íà ïî÷àòîê 2020 ðîêó â Óêðà¿í³,
1 500 000 îáðàëè äëÿ ñåáå ÑÑÎÎÇ) [2].

Îêðåìèì ïèòàííÿì óäîñêîíàëåííÿ ïðàâîâîãî ðåãóëþâàííÿ ÑÑÎÎÇ
ïðèä³ëÿëè óâàãó ó ñâî¿õ ðîáîòàõ Þ. Àí³ñòðàòåíêî, Ñ. Áåðåñëàâñüêèé, Ã. Áåõ, Ì. Âå-
ñåëüñüêèé, Î. Äìèòðèê, Þ. ²âàíîâ, Ä. Êîáèëüíèê, Þ. Êîíîíåíêî, Î. Êîñòåíêî,
Ì. Êîöóðïàòèé, Ñ. Ïàðõîìåíêî-Öèðîöèÿíö, Ì. Ïîæèäàºâà, Î. Ïîêàòàºâà, Í. Ïðè-
øâà, Î. Ñâº÷í³êîâà, Ñ. Ñåãåäà, Â. Ñåí÷óêîâà, Ì. Ñëàòâ³íñüêà, À. Ñîêîëîâñüêà,
². Øåâ÷óê, Ñ. Þð³é òà ³íø³, ïðîòå êîìïëåêñíå äîñë³äæåííÿ øëÿõ³â óäîñêîíàëåííÿ
ÑÑÎÎÇ â³äñóòíº, ÷èì ³ ïîÿñíþºòüñÿ àêòóàëüí³ñòü íàøî¿ ðîáîòè.
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Ââåäåííÿ ÑÑÎÎÇ áóëî ñïðÿìîâàíî, ÿê âæå çàçíà÷àëîñÿ ðàí³øå, íà âèâåäåííÿ
ç “ò³í³” ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà. Çàñîáàìè ðåàë³çàö³¿ çàçíà÷åíî¿ ìåòè
çàêîíîäàâåöü îáðàâ çàñîáè ïîäàòêîâîãî ñòèìóëþâàííÿ – çìåíøåííÿ ïîäàòêîâîãî
íàâàíòàæåííÿ íà ñóá’ºêòè ìàëîãî ï³äïðèºìíèöòâà, ùî äîñÿãàëîñÿ øëÿõîì çàì³íè
íèçêè ïîäàòê³â òà çáîð³â íà ñïëàòó ºäèíîãî ïîäàòêó, òà ñïðîùåííÿì ïîäàòêîâîãî
îáë³êó òà çâ³òíîñò³.

Ïðè ââåäåíí³ ÑÑÎÎÇ êðèòåð³¿, ùî íàäàâàëè ñóá’ºêòàì ìàëîãî ï³äïðèºìíèöòâà
ïðàâî íà îáðàííÿ ÑÑÎÎÇ, âèçíà÷àëèñÿ â Óêàç³ Ïðåçèäåíòà Óêðà¿íè â³ä 12.05.1998
¹ 456 “Ïðî äåðæàâíó ï³äòðèìêó ìàëîãî ï³äïðèºìíèöòâà” ³ ïåðåäáà÷àëè, ùî
ïðàâî íà çàñòîñóâàííÿ ÑÑÎÎÇ ìàëè ñóá’ºêòè ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³, ÿê³
â³äïîâ³äàëè êðèòåð³ÿì ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà. Òîáòî êðèòåð³¿, ùî
âèçíà÷àëè ñóá’ºêò³â ãîñïîäàðþâàííÿ ÿê ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà òà êðèòåð³¿
ï³äïðèºìö³â, ÿê³ ìàëè ïðàâî ñêîðèñòàòèñÿ ÑÑÎÎÇ, çá³ãàëèñÿ. Ôàêòè÷íî, ÑÑÎÎÇ
ââîäèëîñÿ ç ìåòîþ çíèæåííÿ ïîäàòêîâîãî íàâàíòàæåííÿ ³ ñïðîùåííÿ ïîäàòêîâîãî
îáë³êó òà çâ³òíîñò³ íà ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà, ùîá âèâåñòè ¿õ ç “ò³í³”
øëÿõîì ïîäàòêîâîãî ñòèìóëþâàííÿ ä³ÿëüíîñò³. Äëÿ ðåàë³çàö³¿ ö³º¿ ìåòè íåîáõ³äíî
áóëî ÷³òêî âèçíà÷èòè – õòî ç ñóá’ºêò³â ãîñïîäàðþâàííÿ º ñàìå ñóá’ºêòîì ìàëîãî
ï³äïðèºìíèöòâà, îñê³ëüêè çàêîíîäàâñòâî ó ñôåð³ ãîñïîäàðþâàííÿ ïåðåáóâàëî ùå
â ïðîöåñ³ ôîðìóâàííÿ (Ãîñïîäàðñüêèé êîäåêñ Óêðà¿íè áóëî ïðèéíÿòî ëèøå
16.01.2003 [3], à Çàêîí Óêðà¿íè “Ïðî ðîçâèòîê òà äåðæàâíó ï³äòðèìêó ìàëîãî ³
ñåðåäíüîãî ï³äïðèºìíèöòâà â Óêðà¿í³”, ÿêèì áóëî âíåñåíî âèçíà÷åííÿ ñóá’ºêò³â
ìàëîãî ï³äïðèºìíèöòâà äî íîðì Ãîñïîäàðñüêîãî êîäåêñó Óêðà¿íè – âçàãàë³
22.03.2012 ðîêó) [4]. Ñàìå òîìó â Óêàç³ Ïðåçèäåíòà Óêðà¿íè â³ä 12.05.1998 ¹ 456
³ çàêð³ïëþâàëèñÿ êðèòåð³¿ äî ñóá’ºêò³â ãîñïîäàðþâàííÿ, ÿê³ äîçâîëÿëè âèçíà÷èòè,
õòî â³äíîñèòüñÿ äî ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà ³, îäíî÷àñíî, ìàº ïðàâî íà
îáðàííÿ ÑÑÎÎÇ. Äî òàêèõ êðèòåð³¿â â³äíîñèëèñÿ: 1) ðåºñòðàö³ÿ ó âñòàíîâëåíîìó
ïîðÿäêó ô³çè÷íèõ îñ³á, ùî çàéìàþòüñÿ ï³äïðèºìíèöüêîþ ä³ÿëüí³ñòþ áåç ñòâîðåííÿ
þðèäè÷íî¿ îñîáè, à òàêîæ þðèäè÷íèõ îñ³á – ñóá’ºêò³â ï³äïðèºìíèöòâà; 2) áóäü-
ÿêà îðãàí³çàö³éíî-ïðàâîâà ôîðìà òà ôîðìà âëàñíîñò³; 3) ñåðåäíüîîáë³êîâà
÷èñåëüí³ñòü ïðàöþþ÷èõ çà çâ³òíèé ïåð³îä íå á³ëüøå 50 îñ³á; 4) îáñÿã âèðó÷êè â³ä
ðåàë³çàö³¿ ïðîäóêö³¿ (òîâàð³â, ðîá³ò, ïîñëóã) çà ð³ê íå á³ëüøå 1 ìëí. ãðí. [1].
Ôàêòè÷íî, êðèòåð³¿, ÿê³ äîçâîëÿëè â³äíîñèòè ñóá’ºêò ãîñïîäàðþâàííÿ äî ñóá’ºêò³â
ìàëîãî ï³äïðèºìíèöòâà – öå êðèòåð³¿ ê³ëüêîñò³ íàéìàíèõ ïðàö³âíèê³â òà ðîçì³ðó
äîõîäó, ùî îòðèìóºòüñÿ çà ð³ê, ÿê³ â òåîð³¿ âèçíà÷àþòüñÿ ÿê ê³ëüê³ñí³ êðèòåð³¿
(âçàãàë³, íàóêîâö³ âèä³ëÿþòü äâà îñíîâíèõ âèäè êðèòåð³¿â ìàëîãî ï³äïðèºìíèöòâà:
ê³ëüê³ñí³ (ÿê³ áåçïîñåðåäíüî âïëèâàþòü íà ðîçì³ð á³çíåñó – îáñÿã äîõîäó â³ä
ðåàë³çàö³¿; ðîçì³ð ïðèáóòêó; ê³ëüê³ñòü íàéìàíèõ ïðàö³âíèê³â; âàðò³ñòü îñíîâíèõ
çàñîá³â) òà ÿê³ñí³ (ÿê³ äîçâîëÿþòü îö³íèòè ðîçì³ð á³çíåñó çà íåïðÿìèìè îçíàêà-
ìè – âèä ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³; îðãàí³çàö³éíî-ïðàâîâà ôîðìà; íàÿâí³ñòü
÷è â³äñóòí³ñòü ô³ë³é (ïðåäñòàâíèöòâ); ñòðóêòóðà ñòàòóòíîãî êàï³òàëó òîùî) [5,
ñ. 180; 6, ñ. 231; 7, ñ. 193]. Îòæå, íàïðèê³íö³ 90-õ ðîê³â ÕÕ ñòîð³÷÷ÿ çàêîíîäàâåöü
âñòàíîâëþâàâ âèêëþ÷íî ê³ëüê³ñí³ êðèòåð³¿, ùî âèçíà÷àëè ñóá’ºêò³â ãîñïîäàðþâàííÿ
ÿê ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà òà íàäàâàëè ¿ì ïðàâî îáðàòè ÑÑÎÎÇ.
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Ïîäàëüøèé ðîçâèòîê ïîäàòêîâîãî òà ãîñïîäàðñüêîãî çàêîíîäàâñòâà ðîç’ºäíàâ
êðèòåð³¿ âèçíà÷åííÿ ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà òà êðèòåð³¿, ùî äîçâîëÿþòü
ñóá’ºêòàì ãîñïîäàðþâàííÿ îáðàòè ÑÑÎÎÇ. Òàê, â³äïîâ³äíî äî àáç. 5 ÷. 3 ñò. 55
Ãîñïîäàðñüêîãî êîäåêñó Óêðà¿íè, ñóá’ºêòàìè ìàëîãî ï³äïðèºìíèöòâà º: ô³çè÷í³
îñîáè, çàðåºñòðîâàí³ â óñòàíîâëåíîìó çàêîíîì ïîðÿäêó ÿê ÔÎÏè, ó ÿêèõ ñåðåäíÿ
ê³ëüê³ñòü ïðàö³âíèê³â çà çâ³òíèé ïåð³îä (êàëåíäàðíèé ð³ê) íå ïåðåâèùóº 50 îñ³á
òà ð³÷íèé äîõ³ä â³ä áóäü-ÿêî¿ ä³ÿëüíîñò³ íå ïåðåâèùóº ñóìó, åêâ³âàëåíòíó 10 ìëí
ºâðî, âèçíà÷åíó çà ñåðåäíüîð³÷íèì êóðñîì Íàö³îíàëüíîãî áàíêó Óêðà¿íè; à
ñóá’ºêòàìè ì³êðîï³äïðèºìíèöòâà – ô³çè÷í³ îñîáè, çàðåºñòðîâàí³ â óñòàíîâëåíîìó
çàêîíîì ïîðÿäêó ÿê ÔÎÏè, ó ÿêèõ ñåðåäíÿ ê³ëüê³ñòü ïðàö³âíèê³â çà çâ³òíèé
ïåð³îä (êàëåíäàðíèé ð³ê) íå ïåðåâèùóº 10 îñ³á òà ð³÷íèé äîõ³ä â³ä áóäü-ÿêî¿
ä³ÿëüíîñò³ íå ïåðåâèùóº ñóìó, åêâ³âàëåíòíó 2 ìëí ºâðî, âèçíà÷åíó çà ñåðåäíüî-
ð³÷íèì êóðñîì Íàö³îíàëüíîãî áàíêó Óêðà¿íè [3]. Íà ôîðìóâàííÿ çàêîíîäàâöåì
òàêèõ êðèòåð³¿â äî ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà âïëèíóëè îáîâ’ÿçêè Óêðà¿íè
â³äïîâ³äíî äî Óãîäè ïðî Àñîö³àö³þ ì³æ Óêðà¿íîþ òà ªÑ (Äîäàòîê ÕVII “Íîðìà-
òèâíî-ïðàâîâå íàáëèæåííÿ”) [8]. Ó ªÑ ïîíÿòòÿ òà êðèòåð³¿ ñóá’ºêò³â ìàëîãî
ï³äïðèºìíèöòâà çàêð³ïëþþòüñÿ ó Ïîëîæåííÿõ Ðåêîìåíäàö³¿ ªâðîïåéñüêî¿ êîì³ñ³¿
â³ä 06.05.2003 [9]. Çã³äíî ç íîðìàìè çàçíà÷åíîãî âèùå ïîëîæåííÿ, â ªÑ ñóá’ºêòàìè
ìàëîãî ï³äïðèºìíèöòâà âèçíàþòüñÿ ï³äïðèºìñòâà, äå ïðàöþº ìåíøå 50 îñ³á, à
ð³÷íèé îáîðîò òà/áî çàãàëüíèé ð³÷íèé áàëàíñ íå ïåðåâèùóº 10 ìëí ºâðî [9].
Ôàêòè÷íî, óêðà¿íñüêèé çàêîíîäàâåöü â³äòâîðèâ ó íàö³îíàëüíîìó çàêîíîäàâñòâ³
ºâðîïåéñüê³ êðèòåð³¿ äî ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà, íå çì³íèâøè ï³äõîäó
äî âñòàíîâëåííÿ êðèòåð³¿â äëÿ ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà ³ çàñòîñóâàâøè
äëÿ âèçíà÷åííÿ òàêèõ ñóá’ºêò³â âèêëþ÷íî ê³ëüê³ñí³ êðèòåð³¿, ïðè öüîìó âèìîãè
äî ðîçì³ðó îòðèìàíîãî çà ð³ê äîõîäó ñóòòºâî çìåíøèëèñÿ – ç ãðàíè÷íî¿ ñóìè ó
1 ìëí ãðí ¿õ çá³ëüøåíî äî 10 ìëí ºâðî.

Àëå êðèòåð³¿, ùî íàäàþòü ñóá’ºêòàì ï³äïðèºìíèöòâà ïðàâî íà îáðàííÿ
ÑÑÎÎÇ, çàçíàëè íàáàãàòî ñóòòºâ³øèõ çì³í. Òàê³ êðèòåð³¿ âñòàíîâëþþòüñÿ ùîäî
êîæíî¿ êîíêðåòíî¿ ãðóïè ïëàòíèê³â ºäèíîãî ïîäàòêó (âñ³ ñóá’ºêòè ãîñïîäàðþâàííÿ,
ÿê³ çàñòîñîâóþòü ÑÑÎÎÇ, ïîä³ëÿþòüñÿ íà 4 ãðóïè ïëàòíèê³â ºäèíîãî ïîäàòêó),
ïðè öüîìó äëÿ ïëàòíèê³â ºäèíîãî ïîäàòêó 1–3 ãðóïè ÑÑÎÎÇ ö³ êðèòåð³¿ â³äì³íí³
â³ä êðèòåð³¿â, ùî âñòàíîâëþþòüñÿ äëÿ ïëàòíèê³â ºäèíîãî ïîäàòêó ÑÑÎÎÇ 4
ãðóïè.

Ïåðøó ãðóïó ïëàòíèê³â ºäèíîãî ïîäàòêó ìîæóòü îáðàòè ñóá’ºêòè ãîñïîäàðþ-
âàííÿ, ÿê³ íå âèêîðèñòîâóþòü ïðàöþ íàéìàíèõ îñ³á, çä³éñíþþòü âèêëþ÷íî ðîç-
äð³áíèé ïðîäàæ òîâàð³â ç òîðãîâåëüíèõ ì³ñöü íà ðèíêàõ òà/àáî ïðîâàäÿòü ãîñïî-
äàðñüêó ä³ÿëüí³ñòü ç íàäàííÿ ïîáóòîâèõ ïîñëóã íàñåëåííþ ³ îáñÿã äîõîäó ÿêèõ
ïðîòÿãîì êàëåíäàðíîãî ðîêó íå ïåðåâèùóº 1 ìëí ãðí; äðóãó ãðóïó – ñóá’ºêòè
ãîñïîäàðþâàííÿ, ÿê³ çä³éñíþþòü ãîñïîäàðñüêó ä³ÿëüí³ñòü ç íàäàííÿ ïîñëóã, ó
òîìó ÷èñë³ ïîáóòîâèõ, ïëàòíèêàì ºäèíîãî ïîäàòêó òà/àáî íàñåëåííþ, âèðîáíèöòâî
òà/àáî ïðîäàæ òîâàð³â, ä³ÿëüí³ñòü ó ñôåð³ ðåñòîðàííîãî ãîñïîäàðñòâà, çà óìîâè,
ùî ïðîòÿãîì êàëåíäàðíîãî ðîêó â³äïîâ³äàþòü ñóêóïíîñò³ òàêèõ êðèòåð³¿â: íå
âèêîðèñòîâóþòü ïðàöþ íàéìàíèõ îñ³á àáî ê³ëüê³ñòü îñ³á, ÿê³ ïåðåáóâàþòü ç íèìè
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ó òðóäîâèõ â³äíîñèíàõ, îäíî÷àñíî íå ïåðåâèùóº 10 îñ³á; îáñÿã äîõîäó íå ïåðåâèùóº
5 ìëí ãðí; òðåòþ ãðóïó – ñóá’ºêòè ãîñïîäàðþâàííÿ, ÿê³ íå âèêîðèñòîâóþòü ïðàöþ
íàéìàíèõ îñ³á àáî ê³ëüê³ñòü îñ³á, ÿê³ ïåðåáóâàþòü ç íèìè ó òðóäîâèõ â³äíîñèíàõ,
íå îáìåæåíà; ñóá’ºêòè ãîñïîäàðþâàííÿ, ÿê³ íàäàþòü ïîñåðåäíèöüê³ ïîñëóãè ç
êóï³âë³, ïðîäàæó, îðåíäè òà îö³íþâàííÿ íåðóõîìîãî ìàéíà (ãðóïà 70.31 ÊÂÅÄ
ÄÊ 009:2005), à òàêîæ çä³éñíþþòü ä³ÿëüí³ñòü ç âèðîáíèöòâà, ïîñòà÷àííÿ, ïðîäàæó
(ðåàë³çàö³¿) þâåë³ðíèõ òà ïîáóòîâèõ âèðîá³â ç äîðîãîö³ííèõ ìåòàë³â, äîðîãîö³ííîãî
êàì³ííÿ, äîðîãîö³ííîãî êàì³ííÿ îðãàíîãåííîãî óòâîðåííÿ òà íàï³âäîðîãîö³ííîãî
êàì³ííÿ, ó ÿêèõ ïðîòÿãîì êàëåíäàðíîãî ðîêó îáñÿã äîõîäó íå ïåðåâèùóº 7000000
ãðèâåíü [10].

Çâàæàþ÷è íà çàçíà÷åíîãî âèùå, äî êðèòåð³¿â, ùî íàäàþòü ñóá’ºêòàì ãîñïî-
äàðþâàííÿ ïðàâî íà îáðàííÿ ÑÑÎÎÇ ³ áóòè â³äíåñåíèì äî 1–3 ãðóïè ïëàòíèê³â
ºäèíîãî ïîäàòêó, â³äíîñÿòüñÿ: 1) ê³ëüê³ñí³: à) ê³ëüê³ñòü íàéìàíèõ ïðàö³âíèê³â;
á) ðîçì³ð äîõîä³â, ùî îòðèìóþòüñÿ çà âñòàíîâëåíèé ïåð³îä ÷àñó; 2) ÿê³ñí³: à) âèäè
ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³.

ßê áà÷èìî, íà ñó÷àñíîìó åòàï³ êðèòåð³¿ âèçíà÷åííÿ ñóá’ºêò³â ìàëîãî
ï³äïðèºìíèöòâà òà êðèòåð³¿, ùî äîçâîëÿþòü ñóá’ºêòàì ãîñïîäàðþâàííÿ îáðàòè
ÑÑÎÎÇ, íå çá³ãàþòüñÿ. Òàê, ìàêñèìàëüíà ê³ëüê³ñòü íàéìàíèõ ïðàö³âíèê³â ó ñó-
á’ºêò³â ìàëîãî ï³äïðèºìíèöòâà íå ïîâèííà ïåðåâèùóâàòè 50 îñ³á, â òîé ÷àñ ÿê
äëÿ ñóá’ºêò³â ãîñïîäàðþâàííÿ, ÿê³ áàæàþòü áóòè ïëàòíèêàìè ºäèíîãî ïîäàòêó
òðåòüî¿ ãðóïè, ê³ëüê³ñòü îñ³á, ÿê³ ïåðåáóâàþòü ç íèìè ó òðóäîâèõ â³äíîñèíàõ, íå
îáìåæåíà; ìàêñèìàëüíèé ð³÷íèé äîõ³ä ó ñóá’ºêò³â ãîñïîäàðþâàííÿ ÿê ñóá’ºêòà
ìàëîãî ï³äïðèºìíèöòâà íå ïîâèíåí ïåðåâèùóâàòè ñóìó, åêâ³âàëåíòíó 10 ì³ëüéîíàì
ºâðî, òîä³ ÿê ìàêñèìàëüíèé ð³÷íèé äîõ³ä ó ÔÎÏ, ùî áàæàº áóòè ïëàòíèêîì
ºäèíîãî ïîäàòêó, íå ïîâèíåí ïåðåâèùóâàòè 5 ìëí ãðí. Êð³ì öüîãî, ïîäàòêîâèì
çàêîíîäàâñòâîì âñòàíîâëþºòüñÿ íèçêà äîäàòêîâèõ êðèòåð³¿â äî ñóá’ºêò³â
ãîñïîäàðþâàííÿ, ÿêèì âîíè ïîâèíí³ â³äïîâ³äàòè, ùîá ìàòè ïðàâî íà îáðàííÿ
ÑÑÎÎÇ – ùîäî âèäó ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³, ì³ñöÿ çä³éñíåííÿ ãîñïîäàðñüêî¿
ä³ÿëüíîñò³, â³äñóòíîñò³ äîäàòêîâèõ ïàñèâíèõ äîõîä³â òîùî.

Çâóæåííÿ ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà, ÿê³ ìîãëè ñêîðèñòàòèñÿ ÑÑÎÎÇ
ÿê äåðæàâíèì çàõîäîì ï³äòðèìêè ¿õ ä³ÿëüíîñò³, â³äáóâàëîñÿ ïîñòóïîâî, â ðåçóëüòàò³
ðîçâèòêó ïîäàòêîâîãî çàêîíîäàâñòâà – ç ïðèéíÿòòÿì ÏÊ Óêðà¿íè òà íèçêè çàêîí³â,
ÿêèìè çì³íþâàëèñÿ êðèòåð³¿ äî ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà, ùî äîçâîëÿëè
¿ì îáðàòè ÑÑÎÎÇ, à ñàìå: Çàêîíó Óêðà¿íè â³ä 04.11.2011 ¹ 4014-VI “Ïðî âíåñåííÿ
çì³í äî Ïîäàòêîâîãî êîäåêñó Óêðà¿íè òà äåÿêèõ ³íøèõ çàêîíîäàâ÷èõ àêò³â Óêðà¿íè
ùîäî ñïðîùåíî¿ ñèñòåìè îïîäàòêóâàííÿ, îáë³êó òà çâ³òíîñò³” [11]; Çàêîíó Óêðà¿íè
â³ä 24.05.2012 ¹ 4834-VI “Ïðî âíåñåííÿ çì³í äî Ïîäàòêîâîãî êîäåêñó Óêðà¿íè
ùîäî óäîñêîíàëåííÿ äåÿêèõ ïîäàòêîâèõ íîðì” [12]; Çàêîíó Óêðà¿íè â³ä 05.07.2012
¹ 5083-VI “Ïðî âíåñåííÿ çì³í äî Ïîäàòêîâîãî êîäåêñó Óêðà¿íè ùîäî äåðæàâíî¿
ïîäàòêîâî¿ ñëóæáè òà ó çâ’ÿçêó ç ïðîâåäåííÿì àäì³í³ñòðàòèâíî¿ ðåôîðìè â Óêðà¿í³”
[13]; Çàêîíó Óêðà¿íè â³ä 28.12.2014 ¹ 71-VIII “Ïðî âíåñåííÿ çì³í äî Ïîäàòêîâîãî
êîäåêñó Óêðà¿íè òà äåÿêèõ çàêîíîäàâ÷èõ àêò³â Óêðà¿íè ùîäî ïîäàòêîâî¿ ðåôîðìè”
[14]; Çàêîíó Óêðà¿íè â³ä 24.12.2015 ¹ 909-VIII “Ïðî âíåñåííÿ çì³í äî Ïîäàòêîâîãî
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êîäåêñó Óêðà¿íè òà äåÿêèõ çàêîíîäàâ÷èõ àêò³â Óêðà¿íè ùîäî çàáåçïå÷åííÿ
çáàëàíñîâàíîñò³ áþäæåòíèõ íàäõîäæåíü ó 2016 ðîö³” [15]; Çàêîíó Óêðà¿íè â³ä
21.12.2016 ¹ 1797-VIII “Ïðî âíåñåííÿ çì³í äî Ïîäàòêîâîãî êîäåêñó Óêðà¿íè
ùîäî ïîêðàùåííÿ ³íâåñòèö³éíîãî êë³ìàòó â Óêðà¿í³” [16]; Çàêîíó Óêðà¿íè â³ä
10.07.2018 ¹ 2497-VIII “Ïðî âíåñåííÿ çì³í äî Ïîäàòêîâîãî êîäåêñó Óêðà¿íè òà
äåÿêèõ çàêîí³â Óêðà¿íè ùîäî ñòèìóëþâàííÿ óòâîðåííÿ òà ä³ÿëüíîñò³ ñ³ìåéíèõ
ôåðìåðñüêèõ ãîñïîäàðñòâ” [17]; Çàêîíó Óêðà¿íè â³ä 23.11.2018 ¹ 2628-VIII “Ïðî
âíåñåííÿ çì³í äî Ïîäàòêîâîãî êîäåêñó Óêðà¿íè òà äåÿêèõ ³íøèõ çàêîíîäàâ÷èõ
àêò³â Óêðà¿íè ùîäî ïîêðàùåííÿ àäì³í³ñòðóâàííÿ òà ïåðåãëÿäó ñòàâîê îêðåìèõ
ïîäàòê³â ³ çáîð³â” [18]; Çàêîíó Óêðà¿íè â³ä 20.09.2019 ¹ 129-IX “Ïðî âíåñåííÿ
çì³í äî Ïîäàòêîâîãî êîäåêñó Óêðà¿íè ùîäî äåò³í³çàö³¿ ðîçðàõóíê³â ó ñôåð³ òîðã³âë³
³ ïîñëóã” [19]; Çàêîíó Óêðà¿íè â³ä 16.01.2020 ¹ 466-IX “Ïðî âíåñåííÿ çì³í äî
Ïîäàòêîâîãî êîäåêñó Óêðà¿íè ùîäî âäîñêîíàëåííÿ àäì³í³ñòðóâàííÿ ïîäàòê³â,
óñóíåííÿ òåõí³÷íèõ òà ëîã³÷íèõ íåóçãîäæåíîñòåé ó ïîäàòêîâîìó çàêîíîäàâñòâ³”
[20]; Çàêîíó Óêðà¿íè â³ä 30.03.2020 ¹ 540-IX “Ïðî âíåñåííÿ çì³í äî äåÿêèõ
çàêîíîäàâ÷èõ àêò³â Óêðà¿íè, ñïðÿìîâàíèõ íà çàáåçïå÷åííÿ äîäàòêîâèõ ñîö³àëüíèõ
òà åêîíîì³÷íèõ ãàðàíò³é ó çâ’ÿçêó ç ïîøèðåííÿì êîðîíàâ³ðóñíî¿ õâîðîáè (COVID-
19)” [21].

Ó ðåçóëüòàò³ ãåíåçèñó ÑÑÎÎÇ, âîíà ç³ ñïåö³àëüíîãî ïîäàòêîâîãî ðåæèìó,
çàïðîâàäæåíîãî ç ìåòîþ ï³äòðèìêè âñ³õ ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà,
ïåðåòâîðèëàñÿ íà ñïåö³àëüíèé ïîäàòêîâèé ðåæèì, ñïðÿìîâàíèé íà ï³äòðèìêó
îêðåìèõ ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà. Ïðè öüîìó ï³äõ³ä äî òàêèõ êðèòåð³¿â
çàçíàâ ñóòòºâèõ çì³í – íà ñó÷àñíîìó åòàï³ çàêð³ïëåíî ÿê ê³ëüê³ñí³, òàê ³ ÿê³ñí³
êðèòåð³¿, ùî íàäàþòü ñóá’ºêòàì ãîñïîäàðþâàííÿ ïðàâî íà ÑÑÎÎÇ.

Îäíèì ³ç íàéâàæëèâ³øèõ êðèòåð³¿â, ùî íàäàþòü ÔÎÏàì ïðàâî îáðàòè
ÑÑÎÎÇ, º ê³ëüê³ñíèé, ÿêèé ïîëÿãàº â çàêð³ïëåí³ îáìåæåíî¿ ê³ëüêîñò³ íàéìàíèõ
ïðàö³âíèê³â. Öåé êðèòåð³é çàñòîñîâóâàâñÿ ùå â Óêàç³ Ïðåçèäåíòà Óêðà¿íè â³ä
12.05.1998 ¹ 456 “Ïðî äåðæàâíó ï³äòðèìêó ìàëîãî ï³äïðèºìíèöòâà” ³ îá´ðóíòî-
âóâàâñÿ çàðóá³æíèì äîñâ³äîì (ó ÑØÀ ÷èñåëüí³ñòü îñ³á, çàéíÿòèõ íà îäíîîñ³áíèõ
ï³äïðèºìñòâàõ, ÿê³ â³äíîñÿòüñÿ äî ìàëèõ, íå ïîâèííà ïåðåâèùóâàòè 25, à íà
ìàëèõ ï³äïðèºìñòâàõ – â³ä 26 äî 99 îñ³á [22, ñ. 115–121], â ßïîí³¿ ìàëèìè ï³ä-
ïðèºìñòâàìè âèçíàþòüñÿ ï³äïðèºìñòâà, â ÿêèõ ïðàöþº íå á³ëüøå 20 íàéìàíèõ
ïðàö³âíèê³â (öåé êðèòåð³é íèæ÷èé äëÿ ï³äïðèºìñòâ ó ñôåð³ òîðã³âë³ òà îáñëóãî-
âóâàííÿ – 5 íàéìàíèõ ïðàö³âíèê³â) [23, ñ. 166]; â Í³ìå÷÷èí³ ï³äïðèºìíèöòâî
ââàæàëîñÿ ìàëèì, ÿêùî ê³ëüê³ñòü íàéìàíèõ ïðàö³âíèê³â íå ïåðåâèùóº 49 îñ³á
[24, ñ. 130–138]). Ïðè çàïðîâàäæåíí³ ÑÑÎÎÇ (àáî éîãî àíàëîãó) â êðà¿íàõ ÑÍÄ,
ê³ëüê³ñíèé êðèòåð³é òàêîæ âðàõîâóâàâñÿ: â Êàçàõñòàí³ äî ñóá’ºêò³â ìàëîãî
ï³äïðèºìíèöòâà â³äíîñèëèñÿ ô³çè÷í³ îñîáè-ï³äïðèºìö³ ç ê³ëüê³ñòþ íàéìàíèõ
ïðàö³âíèê³â íå á³ëüøå 50 îñ³á [25, ñ. 490], â Á³ëîðóñ³: 100 îñ³á ó ïðîìèñëîâîñò³ òà
íà òðàíñïîðò³; 60 – ó ñ³ëüñüêîìó ãîñïîäàðñòâ³ òà íàóêîâî–òåõí³÷í³é ñôåð³; 50 – ó
áóä³âíèöòâ³ òà îïòîâ³é òîðã³âë³; 30 – â ³íøèõ ãàëóçÿõ âèðîáíè÷î¿ ñôåðè, ãðî-
ìàäñüêîãî õàð÷óâàííÿ, ïîáóòîâîãî îáñëóãîâóâàííÿ òà ðîçäð³áíî¿ òîðã³âë³; 25 – â
³íøèõ ãàëóçÿõ íåâèðîáíè÷î¿ ñôåðè; â ÐÔ: 60 – ó ïðîìèñëîâîñò³, íà òðàíñïîðò³,
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ó áóä³âíèöòâ³ – 100; ñ³ëüñüêîìó ãîñïîäàðñòâ³; 60 – ó ñôåð³ íàóêè; 50 – ó ñèñòåì³
îïòîâî¿ òîðã³âë³; 30 – ó ðîçäð³áíî¿ òîðã³âë³ òà ïîáóòîâîìó îáñëóãîâóâàíí³; 50 – â
³íøèõ ãàëóçÿõ âèðîáíè÷î¿ òà íåâèðîáíè÷î¿ ñôåðè [25, ñ. 490]. Òîìó çàñòîñóâàííÿ
ê³ëüê³ñíîãî êðèòåð³þ – îáìåæåííÿ ê³ëüêîñò³ íàéìàíèõ ïðàö³âíèê³â äëÿ âèçíà÷åííÿ
ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà, â Óêðà¿í³ áóëî çàêîíîì³ðíèì.

Ïðîòå íà ñó÷àñíîìó åòàï³ â Óêðà¿í³ äëÿ ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà,
ùî áàæàþòü îáðàòè ÑÑÎÎÇ, ïîäàòêîâå çàêîíîäàâñòâî âñòàíîâëþº äîäàòêîâ³
îáìåæåííÿ ùîäî ê³ëüêîñò³ íàéìàíèõ ïðàö³âíèê³â. Òàê, äî ñóá’ºêò³â ãîñïîäàðþ-
âàííÿ, ùî áàæàþòü ïåðåáóâàòè ó ïåðø³é ãðóï³ ïëàòíèê³â ºäèíîãî ïîäàòêó, âñòàíîâ-
ëþºòüñÿ îáìåæåííÿ ùîäî íå âèêîðèñòàííÿ íèìè íàéìàíî¿ ïðàö³; äî ñóá’ºêò³â
ãîñïîäàðþâàííÿ, ùî áàæàþòü ïåðåáóâàòè ó äðóã³é ãðóï³ ïëàòíèê³â ºäèíîãî ïîäàòêó,
âñòàíîâëþºòüñÿ îáìåæåííÿ ùîäî ê³ëüêîñò³ íàéìàíèõ îñ³á – íå á³ëüøå 10; ñóá’ºêòè
ãîñïîäàðþâàííÿ, ùî áàæàþòü ïåðåáóâàòè ó ÷åòâåðò³é ãðóï³ ïëàòíèê³â ºäèíîãî
ïîäàòêó, ìîæóòü âèêîðèñòîâóâàòè ëèøå ïðàöþ ÷ëåí³â ôåðìåðñüêîãî ãîñïîäàðñòâà,
ÿêèìè ìîæóòü áóòè ëèøå ÷ëåíè ñ³ì’¿ ô³çè÷íî¿ îñîáè ó âèçíà÷åíí³ ÷. 2 ñò. 3 Ñ³-
ìåéíîãî êîäåêñó Óêðà¿íè (à ñàìå, îñîáè, ÿê³ ñï³ëüíî ïðîæèâàþòü, ïîâ’ÿçàí³
ñï³ëüíèì ïîáóòîì, ìàþòü âçàºìí³ ïðàâà òà îáîâ’ÿçêè) [26]. Ïðè öüîìó, ðîçðàõî-
âóþ÷è çàãàëüíó ê³ëüê³ñòü îñ³á, ÿê³ ïåðåáóâàþòü ó òðóäîâèõ â³äíîñèíàõ ç ïëàòíèêîì
ºäèíîãî ïîäàòêó, íå âðàõîâóþòüñÿ íàéìàí³ ïðàö³âíèêè, ÿê³ ïåðåáóâàþòü ó â³äïóñòö³
ó çâ’ÿçêó ç âàã³òí³ñòþ ³ ïîëîãàìè òà ó â³äïóñòö³ ïî äîãëÿäó çà äèòèíîþ äî äîñÿãíåííÿ
íåþ ïåðåäáà÷åíîãî çàêîíîäàâñòâîì â³êó, à òàêîæ ïðàö³âíèêè, ïðèçâàí³ íà â³éñüêîâó
ñëóæáó ï³ä ÷àñ ìîá³ë³çàö³¿, íà îñîáëèâèé ïåð³îä (ïï. 291.4.1 ï. 294.1 ñò. 294 ÏÊ
Óêðà¿íè) [10]. Ïîðóøåííÿ ñóá’ºêòîì ãîñïîäàðþâàííÿ çàçíà÷åíîãî êðèòåð³þ º
ï³äñòàâîþ éîãî ïåðåâåäåííÿ â ³íøó ãðóïó “ñïðîùåíö³â” àáî íà çàãàëüíó ñèñòåìó
îïîäàòêóâàííÿ â³äïîâ³äíî äî ï. 293.8 ñò. 298 ÏÊ Óêðà¿íè.

Ç öüîãî ïðèâîäó âèíèêàº çàêîíîì³ðíå ïèòàííÿ – ç ÿêîþ ìåòîþ çàêîíîäàâåöü
âñòàíîâëþº äîäàòêîâ³ âèìîãè ùîäî îáìåæåííÿ íàéìàíèõ ïðàö³âíèê³â ó ñóá’ºêò³â
ãîñïîäàðþâàííÿ, ùî íàäàº ¿ì ïðàâî îáðàòè ÑÑÎÎÇ? Â Óêàçàõ 746/99 òà 459 âñòà-
íîâëåííÿ ê³ëüê³ñíîãî êðèòåð³þ – îáìåæåííÿ ê³ëüêîñò³ íàéìàíèõ ïðàö³âíèê³â
áóëî îáóìîâëåíî íåîáõ³äí³ñòþ îêðåñëåííÿ êðèòåð³¿â ñóá’ºêò³â ìàëîãî ï³äïðèºìíè-
öòâà, íàâ³ùî æ öåé êðèòåð³é, íàâ³òü ï³ñëÿ çàêð³ïëåííÿ ó ãîñïîäàðñüêîìó çàêîíîäàâ-
ñòâ³ êðèòåð³¿â ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà, çíîâó áóëî â³äòâîðåíî â íîðìàõ
ïîäàòêîâîãî çàêîíîäàâñòâà?

Ç öüîãî ïðèâîäó â íàóêîâ³é ïëîùèí³ ñôîðìóâàëàñÿ óñòàëåíà ïîçèö³ÿ ùîäî
íåâ³ðíîñò³ ïîä³áíîãî ï³äõîäó ç áîêó çàêîíîäàâöÿ. Â. Ñèí÷àê çàçíà÷àº, ùî êðèòåð³é
ìàêñèìàëüíî¿ ÷èñåëüíîñò³ íàéìàíèõ ïðàö³âíèê³â, ÿêèé áóâ îñîáëèâî àêòóàëüíèì
çà ÷àñ³â ÷èííîñò³ Óêàç³â 746/99 òà 459, ó ñó÷àñíèõ óìîâàõ âòðàòèâ ñâîþ âàãîì³ñòü;
á³ëüøå òîãî, áåðó÷è äî óâàãè ïðîáëåìè ïðèõîâàíîãî áåçðîá³òòÿ òà ïîâ’ÿçàí³ ç öèì
íàñë³äêè, àêòóàë³çóºòüñÿ çá³ëüøåííÿ ê³ëüêîñò³ íàéìàíèõ ïðàö³âíèê³â ó ÔÎÏ³â,
ÿê³ îáðàëè ÑÑÎÎÇ [27, ñ. 50–59].

Òàêèì ÷èíîì, âñòàíîâëåííÿ ê³ëüê³ñíîãî êðèòåð³þ ç îáìåæåííÿ ê³ëüêîñò³
íàéìàíèõ ïðàö³âíèê³â ÿê êðèòåð³þ, ùî íàäàº ñóá’ºêòàì ãîñïîäàðþâàííÿ ïðàâî íà
îáðàííÿ ÑÑÎÎÇ, ìàº òàê³ íåãàòèâí³ íàñë³äêè: 1) ñòâîðþº óìîâè äëÿ ñòðèìóâàííÿ
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çàëó÷åííÿ íàéìàíèõ ïðàö³âíèê³â äî ðîáîòè íà ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà
(“ñïðîùåíö³” íå óêëàäàþòü äîãîâîðè (ïðèíàéìí³, îô³ö³éíî) ç á³ëüøîþ ê³ëüê³ñòþ
îñ³á, í³æ öå ïåðåäáà÷åíî êðèòåð³ÿìè, âèçíà÷åíèìè ó ïîäàòêîâîìó çàêîíîäàâñòâ³);
2) ñóá’ºêòè ìàëîãî ï³äïðèºìíèöòâà âäàþòüñÿ äî ïðèõîâóâàííÿ ñïðàâæíüî¿ ê³ëüêîñò³
íàéìàíèõ ïðàö³âíèê³â, ïîáîþþ÷èñü âòðàòèòè ïðàâî íà ÑÑÎÎÇ àáî ñâîþ ãðóïó â
ö³é ñèñòåì³; 3) íå âèêîðèñòîâóºòüñÿ ïîòåíö³àë ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà
äëÿ âèð³øåííÿ ïèòàíü áåçðîá³òòÿ â Óêðà¿í³.

Ïåðåõîäÿ÷è äî ðîçãëÿäó íàñòóïíîãî êðèòåð³þ, ùî íàäàþòü ñóá’ºêòàì ãîñïî-
äàðþâàííÿ ïðàâî îáðàòè ÑÑÎÎÇ – îáñÿãó äîõîä³â, íàãàäàºìî, ùî äëÿ ñóá’ºêò³â
ãîñïîäàðþâàííÿ âñòàíîâëåíî òàê³ âèìîãè: ÿêùî âîíè áàæàþòü ñêîðèñòàòèñÿ ïðàâîì
íà ÑÑÎÎÇ ³ ïåðåáóâàòè ó ïåðø³é ãðóï³ ïëàòíèê³â ºäèíîãî ïîäàòêó, òî îáñÿã ¿õ
äîõîä³â íå ïîâèíåí ïåðåâèùóâàòè 1 ìëí ãðí íà ð³ê; äðóãî¿ – 5 ìëí ãðí íà ð³ê;
òðåòüî¿ – 7 ìëí ãðí íà ð³ê. Çàçíà÷åíèé êðèòåð³é â³äíîñèòüñÿ äî ê³ëüê³ñíèõ êðè-
òåð³¿â, ùî íàäàþòü ñóá’ºêòàì ãîñïîäàðþâàííÿ ïðàâî íà îáðàííÿ ÑÑÎÎÇ.

Íåîáõ³äíî íàãîëîñèòè, ùî ãðàíè÷íèé îáñÿã äîõîä³â ñóá’ºêò³â ãîñïîäàðþâàííÿ,
ÿêèé äîçâîëÿº ¿ì îáðàòè ÑÑÎÎÇ, áóëî ñóòòºâî çá³ëüøåíî â 2020 ðîö³, Çàêîíîì
Óêðà¿íè “Ïðî âíåñåííÿ çì³í äî äåÿêèõ çàêîíîäàâ÷èõ àêò³â Óêðà¿íè, ñïðÿìîâàíèõ
íà çàáåçïå÷åííÿ äîäàòêîâèõ ñîö³àëüíèõ òà åêîíîì³÷íèõ ãàðàíò³é ó çâ’ÿçêó ç
ïîøèðåííÿì êîðîíàâ³ðóñíî¿ õâîðîáè (COVID-19)” â³ä 30.03.2020 ¹ 540-IX [21].
Äî ïðèéíÿòòÿ öüîãî Çàêîíó, ãðàíè÷íèé îáñÿã äîõîä³â ñóá’ºêò³â ãîñïîäàðþâàííÿ,
ÿêèé äîçâîëÿâ ¿ì îáðàòè ÑÑÎÎÇ, ñòàíîâèâ: äëÿ ïëàòíèê³â ïåðøî¿ ãðóïè –
300 òèñ. ãðí íà ð³ê, äðóãî¿ ãðóïè – 1,5 ìëí ãðí íà ð³ê, òðåòüî¿ ãðóïè – 5 ìëí ãðí
íà ð³ê. Íåçâàæàþ÷è íà öå, ãðàíè÷íèé îáñÿã äîõîä³â ñóá’ºêò³â ãîñïîäàðþâàííÿ,
ÿêèé äîçâîëÿº ¿ì îáðàòè ÑÑÎÎÇ, âñòàíîâëåíèé ïîäàòêîâèì çàêîíîäàâñòâîì,
çàëèøàºòüñÿ íàáàãàòî ìåíøèì, í³æ ãðàíè÷íèé îáñÿã äîõîä³â (ð³÷íèé äîõ³ä â³ä
áóäü-ÿêî¿ ä³ÿëüíîñò³), ùî äîçâîëÿº â³äíîñèòè ñóá’ºêòà ãîñïîäàðþâàííÿ äî ñóá’ºêò³â
ìàëîãî ï³äïðèºìíèöòâà, âñòàíîâëåíîãî íîðìàìè ãîñïîäàðñüêîãî çàêîíîäàâñòâà
(ñóìà, åêâ³âàëåíòíà 10 ìëí ºâðî), ³, íàâ³òü ãðàíè÷íèé îáñÿã äîõîä³â (ð³÷íèé äîõ³ä
â³ä áóäü-ÿêî¿ ä³ÿëüíîñò³), ùî äîçâîëÿº â³äíîñèòè ñóá’ºêòà ãîñïîäàðþâàííÿ äî
ñóá’ºêò³â ì³êðîï³äïðèºìíèöòâà (ñóìà, åêâ³âàëåíòíà 2 ìëí ºâðî). Ó çàêîíîäàâñòâ³
â³äñóòíÿ ãðàäàö³ÿ ñóá’ºêò³â ãîñïîäàðþâàííÿ çà òàêèìè ïàðàìåòðàìè, ÿê³ âèçíà-
÷àþòüñÿ ó ïîäàòêîâîìó çàêîíîäàâñòâ³, òîìó íåçðîçóì³ëî, íà ï³äòðèìêó ÿêèõ
ñóá’ºêò³â ãîñïîäàðþâàííÿ ñïðÿìîâàíà íà ñó÷àñíîìó åòàï³ ÑÑÎÎÇ. Âèíèêëà
ïàðàäîêñàëüíà ñèòóàö³ÿ – çàêîíîäàâåöü çàñòîñîâóº ñïåö³àëüíèé ïîäàòêîâèé ðåæèì,
ìåòîþ ÿêîãî ïîâèííà áóòè äåðæàâíà ï³äòðèìêà ïåâíèõ îñ³á, àëå íà ñó÷àñíîìó
åòàï³ íåçðîçóì³ëî, äëÿ ï³äòðèìêè ÿêèõ ñàìå ñóá’ºêò³â çàêîíîäàâåöü âèêîðèñòîâóº
öåé ðåæèì.

Ôàêòè÷íî ÑÑÎÎÇ íà ñó÷àñíîìó åòàï³ íå ìàº âèçíà÷åíî¿ ó çàêîíîäàâñòâ³
ìåòè ³ çàñòîñîâóºòüñÿ ëèøå òîìó, ùî “ñïðîùåíö³” àêòèâíî ïðîòåñòóþòü ïðîòè ¿¿
â³äì³íè, îñê³ëüêè çàêîíîäàâåöü çà 20 ðîê³â íå ñòâîðèâ ÷³òêî¿, çðîçóì³ëî¿, ïðîçîðî¿
çàãàëüíî¿ ñèñòåìè îïîäàòêóâàííÿ ç ïðèéíÿòèì ïîäàòêîâèì íàâàíòàæåííÿì òà
ìîæëèâ³ñòþ âåäåííÿ ïîäàòêîâîãî îáë³êó òà çâ³òíîñò³ ñàìèì ìàëèì ñóá’ºêòîì
ãîñïîäàðþâàííÿ.
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Ç óðàõóâàííÿì òîãî, ùî â³äì³íà ÑÑÎÎÇ íà ñó÷àñíîìó åòàï³ íåìîæëèâà,
îñê³ëüêè öå ïðèçâåäå äî ñîö³àëüíîãî âèáóõó, íåîáõ³äíî ñôîðìóëþâàòè íîâó ìåòó,
ç ÿêîþ çàñòîñîâóºòüñÿ öåé ÑÏÐ.

Ñâ³òîâèé äîñâ³ä (Àëáàí³¿, Áðàçèë³¿, Ôðàíö³¿, Ñèð³¿, Ðîñ³¿, Êàçàõñòàíó,
Êèðãèçñòàíó, Óçáåêèñòàíó, Àçåðáàéäæàíó, Ðóìóí³¿, Òàíçàí³¿, ²ñïàí³¿, ²òàë³¿,
Àðãåíòèíè, Ìàêåäîí³¿, Ìîëäîâè, Áîëãàð³¿, Á³ëîðóñ³¿, Êîñîâî, ªãèïòó, ×åõ³¿,
Õîðâàò³¿, Óãîðùèíè, Ëèòâè, ²çðà¿ëþ, Áåí³íó) ïåðåêîíóº, ùî ÑÑÎÎÇ çàñòîñîâóºòüñÿ,
çàçâè÷àé, ÿê ìåòîä ïîäàòêîâîãî ñòèìóëþâàííÿ ä³ÿëüíîñò³ ìàëèõ (³ íàâ³òü, ñåðåäí³õ)
ï³äïðèºìñòâ [28; 29; 30, ñ. 384; 31, ñ. 348; 32, ñ. 55; 33].

Âðàõîâóþ÷è ºâðî³íòåãðàö³éí³ ïðàãíåííÿ Óêðà¿íè òà ¿¿ íàìàãàííÿ ñòâîðèòè
åôåêòèâíó ïîäàòêîâó ñèñòåìó, ÿêà á â³äïîâ³äàëà êðàùèì ñâ³òîâèì ïðàêòèêàì,
ââàæàºìî çà äîö³ëüíå ïîâåðíóòèñÿ äî âèõ³äíî¿ ìåòè ÑÑÎÎÇ, ç ÿêîþ âîíà ââîäèëà-
ñÿ – ï³äòðèìêà ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà, àëå âæå íå äëÿ âèâåäåííÿ ¿õ ³ç
“ò³í³”.

Ó ñò. 3 Çàêîíó Óêðà¿íè â³ä 22.03.2012 ¹ 4618-VI “Ïðî ðîçâèòîê òà äåðæàâíó
ï³äòðèìêó ìàëîãî òà ñåðåäíüîãî ï³äïðèºìíèöòâà â Óêðà¿í³” âèçíà÷àºòüñÿ, ùî
ìåòîþ òàêî¿ ï³äòðèìêè º: 1) ñòâîðåííÿ ñïðèÿòëèâèõ óìîâ äëÿ ðîçâèòêó ìàëîãî ³
ñåðåäíüîãî ï³äïðèºìíèöòâà; 2) çàáåçïå÷åííÿ ðîçâèòêó ñóá’ºêò³â ìàëîãî ³ ñåðåäíüîãî
ï³äïðèºìíèöòâà ç ìåòîþ ôîðìóâàííÿ êîíêóðåíòíîãî ñåðåäîâèùà òà ï³äâèùåííÿ
ð³âíÿ ¿õ êîíêóðåíòîñïðîìîæíîñò³; 3) ñòèìóëþâàííÿ ³íâåñòèö³éíî¿ òà ³ííîâàö³éíî¿
àêòèâíîñò³ ñóá’ºêò³â ìàëîãî ³ ñåðåäíüîãî ï³äïðèºìíèöòâà; 4) ñïðèÿííÿ ïðîâàäæåííþ
ñóá’ºêòàìè ìàëîãî ³ ñåðåäíüîãî ï³äïðèºìíèöòâà ä³ÿëüíîñò³ ùîäî ïðîñóâàííÿ
âèðîáëåíèõ íèìè òîâàð³â (ðîá³ò, ïîñëóã), ðåçóëüòàò³â ³íòåëåêòóàëüíî¿ ä³ÿëüíîñò³
íà âíóòð³øí³é ³ çîâí³øí³é ðèíêè; 5) çàáåçïå÷åííÿ çàéíÿòîñò³ íàñåëåííÿ øëÿõîì
ï³äòðèìêè ï³äïðèºìíèöüêî¿ ³í³ö³àòèâè ãðîìàäÿí [34]. Çã³äíî ç³ ñò. 4 öüîãî æ
íîðìàòèâíîãî àêòà, îñíîâíèìè íàïðÿìàìè äåðæàâíî¿ ïîë³òèêè ó ñôåð³ ðîçâèòêó
ìàëîãî ³ ñåðåäíüîãî ï³äïðèºìíèöòâà â Óêðà¿í³ º ïîäàòêîâå ñòèìóëþâàííÿ [34].
Âèõîäÿ÷è ç öüîãî, ìåòîþ ÑÑÎÎÇ ìîæíà âèçíà÷èòè ï³äòðèìêó ñóá’ºêò³â ìàëîãî
ï³äïðèºìíèöòâà øëÿõîì ïîäàòêîâîãî ñòèìóëþâàííÿ äëÿ ñòâîðåííÿ ñïðèÿòëèâèõ
óìîâ äëÿ ¿õ ðîçâèòêó òà çàáåçïå÷åííÿ çàéíÿòîñò³ íàñåëåííÿ.

Ç îãëÿäó íà ñôîðìóëüîâàíó ìåòó, ïðîïîíóºìî ê³ëüê³ñí³ êðèòåð³¿, ùî íàäàþòü
ÔÎÏàì ïðàâî íà îáðàííÿ ÑÑÎÎÇ, ïðèâåñòè ó â³äïîâ³äí³ñòü äî êðèòåð³¿â, ùî
âèçíà÷àþòü ñóá’ºêò³â ìàëîãî ï³äïðèºìíèöòâà ó íîðìàõ ãîñïîäàðñüêîãî çàêîíî-
äàâñòâà.
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WAYS OF THE IMPROVEMENT OF THE SIMPLIFIED TAXATION, AC-
COUNTING AND REPORTING SYSTEM IN UKRAINE

Research article studies ways to improve the simplified system of taxation,
accounting and reporting in Ukraine. The development of the simplified system of
taxation, accounting and reporting in Ukraine is analyzed; criteria that give busi-
nesses the right to choose such a system are considered. It has been stated that a
simplified system of taxation, accounting and reporting was introduced in order to
reduce the tax burden and simplify tax accounting and reporting on small businesses
to bring them out of the “shadow” by tax incentives. The Ukrainian legislator has
reproduced in the national legislation the European criteria for small businesses,
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without changing the approach to establishing criteria for small businesses and using
only quantitative criteria to identify such entities, while the requirements for the
amount of income received for the year have decreased significantly. Business entities
that apply the simplified system of taxation, accounting and reporting are divided
into 4 groups of single taxpayers and criteria are established for each specific group
of single taxpayers, while for single taxpayers of 1–3 groups of the simplified system
of taxation, accounting and reporting, these criteria are different from the criteria
established for single taxpayers of the simplified system of taxation, accounting and
reporting of the 4th group.

As a result of the genesis of a simplified system of taxation, accounting and
reporting, it has been changed from a special tax regime, which was introduced to
support all small businesses, to a special tax regime aimed at supporting individual
small businesses. At the same time, the approach to such criteria has undergone
significant changes – at the present stage, both quantitative and qualitative criteria
are enshrined, which give businesses the right to a simplified system of taxation,
accounting and reporting.

It is suggested to bring the quantitative criteria that give natural persons–
entrepreneurs the right to choose a simplified system of taxation, accounting and
reporting in line with the criteria that define small businesses in the rules of economic
law.

Keywords: taxation, accounting, reporting, simplified system, criteria, business
entities.
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