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Ñòàòòÿ ïðèñâÿ÷åíà îñíîâíèì ïðîáëåìàì óäîñêîíàëåííÿ ïðàâîâîãî ðåæèìó
äåðæàâíîãî ìàéíà. Ðîçãëÿíóòî òðè íàïðÿìè âäîñêîíàëåííÿ ìåõàí³çìó ïðàâîâîãî
ðåæèìó äåðæàâíîãî ìàéíà: îðãàí³çàö³éíî-ïðàâîâèé, îðãàí³çàö³éíî-àäì³í³ñòðàòèâ-
íèé òà îðãàí³çàö³éíî-åêîíîì³÷íèé. Çðîáëåíî âèñíîâêè, ùî óäîñêîíàëåííÿ çàçíà÷åíèõ
ìåõàí³çì³â óïðàâë³ííÿ äåðæàâíèì ìàéíîì ïîñèëèòü àäì³í³ñòðàòèâí³, ïðàâîâ³ òà
åêîíîì³÷í³ ñêëàäîâ³ ñèñòåìè óïðàâë³ííÿ ìàéíîâèìè ïðîöåñàìè â äåðæàâíîìó ñåêòîð³
åêîíîì³êè ³ äîçâîëèòü âèð³øóâàòè ïîñòàâëåí³ ïåðåä äåðæàâîþ çàâäàííÿ ùîäî
àêòèâ³çàö³¿ ïðèâàòèçàö³éíèõ ïðîöåñ³â òà ï³äâèùåííÿ åôåêòèâíîñò³ óïðàâë³ííÿ
ìàéíîì, ÿêå çàëèøàºòüñÿ ó âîëîä³íí³ äåðæàâè.

Êëþ÷îâ³ ñëîâà: óïðàâë³ííÿ äåðæàâíèì ìàéíîì, ìåõàí³çì óïðàâë³ííÿ äåðæàâ-
íèì ìàéíîì, îðãàí³çàö³éíî-ïðàâîâèé ìåõàí³çì óïðàâë³ííÿ äåðæàâíèì ìàéíîì, îð-
ãàí³çàö³éíî-àäì³í³ñòðàòèâíèé ìåõàí³çì óïðàâë³ííÿ äåðæàâíèì ìàéíîì, îðãàí³çà-
ö³éíî-åêîíîì³÷íèé ìåõàí³çì óïðàâë³ííÿ äåðæàâíèì ìàéíîì, íàïðÿìè óäîñêîíàëåííÿ
ïðàâîâîãî ðåæèìó äåðæàâíîãî ìàéíà.

Óïðàâë³ííÿ äåðæàâíèì ìàéíîì º îäíèì ³ç ³íñòðóìåíò³â ï³äâèùåííÿ åôåê-
òèâíîñò³ åêîíîì³êè òà ïîñèëåííÿ ¿¿ êîíêóðåíòîñïðîìîæíîñò³, à óäîñêîíàëåííÿ
ìåõàí³çì³â óïðàâë³ííÿ äåðæàâíèì ìàéíîì ïåðåäáà÷àº ôîðìóâàííÿ ìåòè óïðàâ-
ë³ííÿ, âèçíà÷åííÿ ïðèíöèï³â, ö³ëåé, çàâäàíü, ìåòîä³â, åôåêòèâíèõ ³íñòðóìåíò³â
óïðàâë³ííÿ. Çì³íè, ùî ïîâèíí³ â³äáóâàòèñÿ â ñèñòåì³ óïðàâë³ííÿ äåðæàâíèì
ìàéíîì, íàñàìïåðåä âèìàãàþòü îáðàííÿ íåîáõ³äíèõ ìåõàí³çì³â äëÿ ðåàë³çàö³¿
ïîë³òèêè ó ñôåð³ äåðæàâíèõ ìàéíîâèõ â³äíîñèí.

Ð³çí³ àñïåêòè ïèòàííÿ çàêð³ïëåííÿ ìàéíà çà äåðæàâíèìè ï³äïðèºìñòâàìè,
îðãàí³çàö³ÿìè, óñòàíîâàìè òà ïðàâîâîãî ñòàòóñó öüîãî ìàéíà, à òàêîæ ïðîáëåìè òà
íàïðÿìè âäîñêîíàëåííÿ ïðàâîâîãî ðåæèìó äåðæàâíîãî ìàéíà ðîçãëÿäàëèñÿ â
ïðàöÿõ Ñ.Ñ. Àëåêñååâà, Î.Þ. Áèòÿêà,  À.Â. Âåíåäèêòîâà, Â.Á. ²ñàêîâà, Â.Â. Êðóã-
ëîâà, Í.². Ìàòóçîâà, Þ.Ï. Ïàöóðê³âñüêîãî, Ä.Â. Ïåòðîâà, Ä.Â. Ñàðàºâà, Ñ.Á. Ñå-
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ëåöüêî¿, Ë.Ì. Ñîáêî, ².Â. Ñïàñèáî-Ôàòººâî¿, Î.ß. Ñóãàêà, ª.Î. Ñóõàíîâà,
ª.Î. Õàðèòîíîâà, Î.Î. Õàòóíöåâà, ß.Ì. Øåâ÷åíêî, Ð.À. Þíóñîâà òà ³íøèõ ó÷åíèõ.

Ìåòîþ ñòàòò³ º âèçíà÷åííÿ îñíîâíèõ ïðîáëåì òà íàïðÿì³â óäîñêîíàëåííÿ
ïðàâîâîãî ðåæèìó äåðæàâíîãî ìàéíà.

Îñíîâíèìè ÷èííèêàìè, ùî çàáåçïå÷èëè çíà÷íèé ðóõ ó íàïðÿì³ ðîçáóäîâè é
óäîñêîíàëåííÿ ñèñòåìè ìàéíîâèõ â³äíîñèí äåðæàâíîãî ñåêòîðó åêîíîì³êè, ñòàëè
é òàê³ ìåõàí³çìè óïðàâë³ííÿ äåðæàâíèì ìàéíîì, ÿê îðãàí³çàö³éíî-ïðàâîâèé,
îðãàí³çàö³éíî-àäì³í³ñòðàòèâíèé òà îðãàí³çàö³éíî-åêîíîì³÷íèé. Ïðîòå ö³ ìåõàí³çìè
ïîâèíí³ ò³ñíî âçàºìîä³ÿòè, ñòâîðþþ÷è åôåêòèâíó ñèñòåìó óïðàâë³ííÿ äåðæàâíèì
ìàéíîì [1].

Îäí³ºþ ç ïðîáëåì, ÿê³ ³ñíóþòü ó ñôåð³ óïðàâë³ííÿ äåðæàâíèì ìàéíîì, º òå,
ùî çàñòàð³ëà é íåäîñêîíàëà íîðìàòèâíî-ïðàâîâà áàçà óñêëàäíþº íàëåæíå ïðî-
âåäåííÿ ïðèâàòèçàö³éíèõ ïðîöåñ³â òà óïðàâë³ííÿ äåðæàâíèì ìàéíîì. Íå ïîâí³ñòþ
âðåãóëüîâàí³ ïîâíîâàæåííÿ îðãàí³â ïðèâàòèçàö³¿ â ÷àñòèí³ çåìåëüíèõ â³äíîñèí, ó
çâ’ÿçêó ç ÷èì ïðîäàæ çåìåëüíèõ ä³ëÿíîê íåñ³ëüñüêîãîñïîäàðñüêîãî ïðèçíà÷åííÿ,
ùî ïåðåáóâàþòü ó äåðæàâí³é âëàñíîñò³, íà ÿêèõ ðîçòàøîâàí³ îá’ºêòè ïðèâàòèçàö³¿,
ãàëüìóºòüñÿ, à íàäõîäæåííÿ êîøò³â â³ä íüîãî íåçíà÷í³ [2].

Ñêëàäíîù³ ó ñôåð³ ïðèâàòèçàö³¿ îá’ºêò³â ðàçîì ³ç çåìåëüíèìè ä³ëÿíêàìè
âèíèêàþòü âíàñë³äîê òîãî, ùî äëÿ á³ëüøîñò³ îá’ºêò³â ïðèâàòèçàö³¿, ÿê³ ïðîïîíóþòüñÿ
ðàçîì ³ç çåìåëüíèìè ä³ëÿíêàìè, íà ÿêèõ âîíè ðîçòàøîâàí³, ï³äãîòîâêà çåìëåâïî-
ðÿäíî¿ äîêóìåíòàö³¿ àíàëîã³÷íà ïðîöåäóð³ ïåðâèííîãî çåìëåâ³äâåäåííÿ [2].

Ïðîáëåìíèì º òàêîæ ïèòàííÿ ñïèñàííÿ íåïðèäàíèõ òà çðóéíîâàíèõ îá’ºêò³â.
Ïîðÿäêîì ñïèñàííÿ îá’ºêò³â äåðæàâíî¿ âëàñíîñò³ (äàë³ – Ïîðÿäîê), çàòâåðäæåíèì
ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 8 ëèñòîïàäà 2007 ðîêó ¹ 1314 [3], íå
âèçíà÷åíî ïðîöåäóðó ñïèñàííÿ ô³çè÷íî çíîøåíèõ òà çðóéíîâàíèõ îá’ºêò³â äåðæàâíî¿
âëàñíîñò³, ÿê³ ïåðåáóâàëè íà áàëàíñàõ ë³êâ³äîâàíèõ ãîñïîäàðñüêèõ òîâàðèñòâ, ó
òîìó ÷èñë³ îá’ºêò³â äåðæàâíîãî æèòëîâîãî ôîíäó, ùî ïåðåáóâàþòü â àâàð³éíîìó
ñòàí³ àáî íåïðèäàòíîìó äëÿ âèêîðèñòàííÿ â æèòëîâîìó ôîíä³.

Êð³ì òîãî, ä³ÿ Ïîðÿäêó íå ïîøèðþºòüñÿ íà ìàéíî, ïîðÿäîê ñïèñàííÿ ÿêîãî
âèçíà÷àºòüñÿ îêðåìèìè çàêîíàìè (â³éñüêîâå ìàéíî, äåðæàâíèé ìàòåð³àëüíèé
ðåçåðâ, îá’ºêòè öèâ³ëüíî¿ îáîðîíè, ö³ë³ñí³ ìàéíîâ³ êîìïëåêñè ï³äïðèºìñòâ òî-
ùî).

Ñóòòºâèìè íåäîë³êàìè ïðàâîâîãî ðåãóëþâàííÿ ñòâîðåííÿ ³ ôóíêö³îíóâàííÿ
þðèäè÷íèõ îñ³á äåðæàâíî¿ âëàñíîñò³, ùî íåãàòèâíî â³äáèâàþòüñÿ íà åôåêòèâíîñò³
óïðàâë³íñüêî¿ ä³ÿëüíîñò³ ùîäî ìàéíà äåðæàâíî¿ âëàñíîñò³ â Óêðà¿í³, º òå, ùî
ï³ñëÿ âòðàòè â 2007 ðîö³ ÷èííîñò³ Çàêîíó Óêðà¿íè “Ïðî âëàñí³ñòü”, çàêîíîäàâ÷³
àêòè íå âèçíà÷àþòü ïðàâîâîãî ðåæèìó ìàéíà äåðæàâíî¿ óñòàíîâè, à òàêîæ òå, ùî
íèì íå ðåãóëþºòüñÿ ïîðÿäîê çàêð³ïëåííÿ ìàéíà çà äåðæàâíèìè ï³äïðèºìñòâàìè,
îðãàí³çàö³ÿìè, óñòàíîâàìè.

Òàêîæ ïðîáëåìíèì º ïèòàííÿ ùîäî âëàñíèêà ìàéíà, ÿêå ïåðåäàíå äåðæàâíèì
àêö³îíåðíèì òîâàðèñòâàì, 100 â³äñîòê³â àêö³é ÿêèõ íàëåæèòü äåðæàâ³. Àíàë³ç
ïîëîæåíü ÷èííîãî çàêîíîäàâñòâà ó ñôåð³ óïðàâë³ííÿ äåðæàâíîþ âëàñí³ñòþ äàº
ï³äñòàâè ñòâåðäæóâàòè, ùî íà ñüîãîäí³ º çàêîíîäàâ÷³ ï³äñòàâè ââàæàòè ìàéíî
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òàêèõ êîìïàí³é äåðæàâíîþ âëàñí³ñòþ, ùî çàêð³ïëþºòüñÿ çà òàêèìè êîìïàí³ÿìè
íà ïðàâ³ ãîñïîäàðñüêîãî â³äàííÿ.

Â³äïîâ³äíî äî Çàêîíó Óêðà¿íè “Ïðî óïðàâë³ííÿ îá’ºêòàìè äåðæàâíî¿ âëàñ-
íîñò³” [4], äåðæàâí³ ãîñïîäàðñüê³ îá’ºäíàííÿ, äåðæàâí³ õîëäèíãîâ³ êîìïàí³¿, ³íø³
äåðæàâí³ ãîñïîäàðñüê³ îðãàí³çàö³¿ º ñóá’ºêòàìè óïðàâë³ííÿ îá’ºêòàìè äåðæàâíî¿
âëàñíîñò³ (ñòàòòÿ 4 âêàçàíîãî Çàêîíó). Öèì Çàêîíîì òàêîæ íå ïåðåäáà÷åíî íàáóòòÿ
ïðàâà âëàñíîñò³ äåðæàâíîþ àêö³îíåðíîþ êîìïàí³ºþ íà ïåðåäàí³ äî ¿¿ ñòàòóòíîãî
ôîíäó ïàêåòè àêö³é.

Êð³ì òîãî, íåîáõ³äíî çàçíà÷èòè, ùî êîðïîðàòèâí³ ïðàâà äåðæàâè, íàäàí³
ãîñïîäàðñüêèì ñòðóêòóðàì â óïðàâë³ííÿ, íå ìîæóòü áóòè â³ä÷óæåí³ ç äåðæàâíî¿
âëàñíîñò³ áåç äîçâîëó Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè. Ñòîñîâíî íèõ íå ìîæóòü â÷è-
íÿòèñÿ ä³¿, íàñë³äêîì ÿêèõ ìîæå áóòè â³ä÷óæåííÿ öèõ êîðïîðàòèâíèõ ïðàâ ³ç
äåðæàâíî¿ âëàñíîñò³. Â³ä÷óæåííÿ êîðïîðàòèâíèõ ïðàâ äåðæàâè çä³éñíþºòüñÿ
â³äïîâ³äíî äî çàêîíîäàâñòâà ç ïèòàíü ïðèâàòèçàö³¿ (÷àñòèíà äðóãà ñòàòò³ 9 Çàêîíó
Óêðà¿íè “Ïðî óïðàâë³ííÿ îá’ºêòàìè äåðæàâíî¿ âëàñíîñò³” [4]).

Ñòàòòåþ 1 Çàêîíó Óêðà¿íè “Ïðî àêö³îíåðí³ òîâàðèñòâà” [5] ïåðåäáà÷åíî, ùî
îñîáëèâîñò³ ïðàâîâîãî ñòàòóñó, óòâîðåííÿ, ä³ÿëüíîñò³, ïðèïèíåííÿ àêö³îíåðíèõ
òîâàðèñòâ, ùî ïðîâàäÿòü ä³ÿëüí³ñòü íà ðèíêàõ ô³íàíñîâèõ ïîñëóã, à òàêîæ äåð-
æàâíèõ àêö³îíåðíèõ òîâàðèñòâ, âèçíà÷àþòüñÿ çàêîíàìè. Òàêèì ÷èíîì, çàçíà÷åíèì
Çàêîíîì ïåðåäáà÷àºòüñÿ âñòàíîâëåííÿ íà çàêîíîäàâ÷îìó ð³âí³ îñîáëèâîñòåé
ïðàâîâîãî ñòàòóñó äåðæàâíèõ àêö³îíåðíèõ òîâàðèñòâ. Íà ñüîãîäí³ çàêîíîïðîºêò³â
³ç ïîðóøåíîãî ïèòàííÿ íåìàº, îäíàê öÿ íîðìà óæå ñâ³ä÷èòü ïðî òå, ùî âèêëþ÷íå
çàñòîñóâàííÿ ó öüîìó âèïàäêó öèâ³ë³ñòè÷íîãî ï³äõîäó º íåâ³ðíèì.

ªäèíèì çàêîíîäàâ÷èì àêòîì, ÿêèé íà ñüîãîäí³ ÷³òêî âðåãóëüîâóº ïèòàííÿ
ïðàâîâîãî ñòàòóñó ìàéíà àêö³îíåðíèõ òîâàðèñòâ, ºäèíèì çàñíîâíèêîì ³ ó÷àñíèêîì
ÿêèõ âèñòóïàº äåðæàâà, º Çàêîí Óêðà¿íè “Ïðî õîëäèíãîâ³ êîìïàí³¿ â Óêðà¿í³”
[6]. Çà ïðîïîçèö³ºþ Ïðåçèäåíòà Óêðà¿íè âêàçàíèé Çàêîí áóëî äîïîâíåíî ÷àñòèíîþ
13 ñòàòò³ 6, çã³äíî ç ÿêîþ ïàêåòè àêö³é (÷àñòîê, ïà¿â) àáî ³íøå ìàéíî, ïåðåäàí³ äî
ñòàòóòíîãî ôîíäó äåðæàâíî¿ õîëäèíãîâî¿ êîìïàí³¿ (à òàêîþ º õîëäèíãîâà êîìïàí³ÿ,
óòâîðåíà ó ôîðì³ â³äêðèòîãî àêö³îíåðíîãî òîâàðèñòâà, íå ìåíø ÿê 100 â³äñîòê³â
àêö³é ÿêîãî íàëåæèòü äåðæàâ³) ïåðåáóâàþòü ó äåðæàâí³é âëàñíîñò³ ³ çàêð³ïëþþòüñÿ
çà íåþ íà ïðàâ³ ãîñïîäàðñüêîãî â³äàííÿ.

Ïðîòå öèõ ïîëîæåíü íåäîñòàòíüî äëÿ íàëåæíîãî, îñòàòî÷íîãî ³ âñåá³÷íîãî
ðåãóëþâàííÿ ïîðóøåíîãî ïèòàííÿ, îñê³ëüêè íà ñüîãîäí³ ïåðåâàæíà á³ëüø³ñòü
äåðæàâíèõ àêö³îíåðíèõ êîìïàí³é, çã³äíî ç ¿õ óñòàíîâ÷èìè äîêóìåíòàìè, íå º
õîëäèíãîâèìè êîìïàí³ÿìè, õî÷ ôàêòè÷íî çà óñ³ìà îçíàêàìè ¿õ ìîæíà â³äíåñòè äî
òàêèõ (ñòàòòÿ 1 Çàêîíó âèçíà÷àº, ùî õîëäèíãîâà êîìïàí³ÿ – öå àêö³îíåðíå òîâàðè-
ñòâî, ÿêå âîëîä³º, êîðèñòóºòüñÿ òà ðîçïîðÿäæàºòüñÿ õîëäèíãîâèìè êîðïîðàòèâíèìè
ïàêåòàìè àêö³é (÷àñòîê, ïà¿â) äâîõ àáî á³ëüøå êîðïîðàòèâíèõ ï³äïðèºìñòâ).

Îñòàòî÷íó êðàïêó ó öüîìó ïèòàíí³ ïîâèíåí âñå-òàêè ïîñòàâèòè çàêîíîäàâåöü.
Äëÿ çàâåðøåííÿ òðèâàëèõ äèñêóñ³é íåîáõ³äíèì º ÷³òêå òà îäíîçíà÷íå âèçíà÷åííÿ
ïðàâîâîãî ñòàòóñó òàêîãî ìàéíà ñàìå íà çàêîíîäàâ÷îìó ð³âí³ (øëÿõîì ïðèéíÿòòÿ
îêðåìîãî çàêîíó ïðî äåðæàâí³ àêö³îíåðí³ òîâàðèñòâà àáî øëÿõîì âíåñåííÿ çì³í

© Myniuk Olena, Androsovych Victoria, 2021



DOI (Issue): https: //doi.org/10.36486/np.2021.1(51) Issue 1(51) 2021

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 1(51) 2021  http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2021.1(51)

119

äî âæå ³ñíóþ÷èõ – çàêîí³â ïðî óïðàâë³ííÿ îá’ºêòàìè äåðæàâíî¿ âëàñíîñò³ òà ïðî
àêö³îíåðí³ òîâàðèñòâà).

Ââàæàºìî, ùî âäîñêîíàëåííÿ ìåõàí³çìó ïðàâîâîãî ðåæèìó äåðæàâíîãî ìàéíà
ìàº çä³éñíþâàòèñÿ çà òðüîìà íàïðÿìàìè: îðãàí³çàö³éíî-ïðàâîâèì, îðãàí³çàö³éíî-
àäì³í³ñòðàòèâíèì òà îðãàí³çàö³éíî-åêîíîì³÷íèì.

Óäîñêîíàëåííÿ îðãàí³çàö³éíî-ïðàâîâîãî ìåõàí³çìó óïðàâë³ííÿ äåðæàâíèì
ìàéíîì ïåðåäáà÷àº òàêå:

1) âíåñòè çì³íè äî Çåìåëüíîãî êîäåêñó Óêðà¿íè [7] ùîäî ìîæëèâîñò³ îðãàíàì
ïðèâàòèçàö³¿ äî ðîçìåæóâàííÿ çåìåëü äåðæàâíî¿ òà êîìóíàëüíî¿ âëàñíîñò³
çä³éñíþâàòè ðîçïîðÿäæåííÿ çåìåëüíèìè ä³ëÿíêàìè äåðæàâíî¿ âëàñíîñò³ àíàëîã³÷íî
îðãàíàì ì³ñöåâîãî ñàìîâðÿäóâàííÿ òà äåðæàâíèì àäì³í³ñòðàö³ÿì;

2) âíåñòè çì³íè â ÷àñòèí³ ïîøèðåííÿ ä³¿ Ïîðÿäêó [3] íà îá’ºêòè æèòëîâîãî
ôîíäó, â³éñüêîâå ìàéíî, äåðæàâíèé ìàòåð³àëüíèé ðåçåðâ, îá’ºêòè öèâ³ëüíî¿ îáîðîíè,
ìàéíî, ùî âõîäèòü äî ñêëàäó ö³ë³ñíèõ ìàéíîâèõ êîìïëåêñ³â, ïåðåäàíèõ â îðåíäó,
âíàñë³äîê éîãî íîðìàòèâíîãî, ô³çè÷íîãî ÷è ìîðàëüíîãî çíîñó àáî ïîøêîäæåííÿ,
ç ìîæëèâ³ñòþ âèêëþ÷åííÿ éîãî ç Ðåºñòðó îá’ºêò³â äåðæàâíî¿ âëàñíîñò³;

3) âíåñòè çì³íè äî Çàêîíó Óêðà¿íè “Ïðî óïðàâë³ííÿ îá’ºêòàìè äåðæàâíî¿
âëàñíîñò³” [4]:

– â ÷ .1 ñò. 3 (ùîäî ïåðåë³êó îá’ºêò³â óïðàâë³ííÿ äåðæàâíî¿ âëàñíîñò³) àáçà-
öè äðóãèé ³ òðåò³é çàì³íèòè íîâèì àáçàöîì òàêîãî çì³ñòó: ìàéíî äåðæàâíèõ ï³ä-
ïðèºìñòâ, óñòàíîâ, îðãàí³çàö³é, êàçåííèõ ï³äïðèºìñòâ, ³íøèõ þðèäè÷íèõ îñ³á
äåðæàâíî¿ âëàñíîñò³, ùî çàêð³ïëþºòüñÿ çà íèìè íà ïðàâ³ ãîñïîäàðñüêîãî â³äàííÿ,
îïåðàòèâíîãî óïðàâë³ííÿ”;

– ïîçèö³þ “³” ï. 18 ÷. 2 ñò. 5 (ùîäî ïîâíîâàæåíü Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè
âèçíà÷àòè ïîðÿäîê) âèêëàñòè â òàê³é ðåäàêö³¿: “³) çàêð³ïëåííÿ ìàéíà çà äåðæàâíèìè
ï³äïðèºìñòâàìè, îðãàí³çàö³ÿìè, óñòàíîâàìè, ³íøèìè äåðæàâíèìè ãîñïîäàðñüêèìè
îðãàí³çàö³ÿìè íà ïðàâ³ ãîñïîäàðñüêîãî â³äàííÿ, îïåðàòèâíîãî óïðàâë³ííÿ, òà
ïîðÿäîê âèêîðèñòàííÿ ³ ðîçïîðÿäæåííÿ àêòèâàìè öèõ ñóá’ºêò³â”;

– ñòàòòþ 6 (ùîäî ïîâíîâàæåíü óïîâíîâàæåíèõ îðãàí³â óïðàâë³ííÿ) äîïîâíèòè
íîâèì ïóíêòîì 13 òàêîãî çì³ñòó: “13) çàêð³ïëþþòü ìàéíî çà äåðæàâíèìè ï³äïðèºì-
ñòâàìè, îðãàí³çàö³ÿìè, óñòàíîâàìè, ³íøèìè äåðæàâíèìè ãîñïîäàðñüêèìè îðãàí³çà-
ö³ÿìè íà ïðàâ³ ãîñïîäàðñüêîãî â³äàííÿ, îïåðàòèâíîãî óïðàâë³ííÿ”.

²íñòèòóö³éíà ñèñòåìà óïðàâë³ííÿ äåðæàâíèì ìàéíîì º íåäîñêîíàëîþ, à îòæå,
³ñíóº íåîáõ³äí³ñòü ïîáóäîâè çëàãîäæåíî¿ ñèñòåìè â³äïîâ³äíèõ îðãàí³â óïðàâ-
ë³ííÿ.

Äëÿ âäîñêîíàëåííÿ îðãàí³çàö³éíî-àäì³í³ñòðàòèâíîãî ìåõàí³çìó óïðàâë³ííÿ
äåðæàâíèì ìàéíîì, ââàæàºìî, íåîáõ³äíî:

1) âêëþ÷èòè äî ïîâíîâàæåíü ùîäî ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³
óïðàâë³ííÿ îá’ºêòàìè äåðæàâíî¿ âëàñíîñò³ ìîí³òîðèíã ñòàíó óïðàâë³ííÿ äåðæàâíèì
ìàéíîì òà îö³íþâàòè äåðæàâí³ îðãàíè óïðàâë³ííÿ ùîäî ¿õ åôåêòèâíîñò³ â³äïîâ³äíèõ
âëàäíèõ ôóíêö³é;

2) ïðîâåñòè ³íâåíòàðèçàö³þ äåðæàâíîãî ìàéíà, êëàñèô³êàö³þ, âäîñêîíàëèòè
ñèñòåìó éîãî îáë³êó, ïàñïîðòèçàö³þ òà îôîðìëåííÿ ïðàâà âëàñíîñò³ íà äåðæàâí³
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îá’ºêòè, âïîðÿäêóâàòè ñòàòèñòè÷íèé ³ îïåðàòèâíèé îáë³ê, êîíòðîëü çà ñòàíîì
îá’ºêò³â, ¿õ âèêîðèñòàííÿì çà ö³ëüîâèì ïðèçíà÷åííÿì.

Ùîäî âäîñêîíàëåííÿ îðãàí³çàö³éíî-åêîíîì³÷íîãî ìåõàí³çìó ïðîïîíóºìî:
1) ïëàíóâàòè íàäõîäæåííÿ êîøò³â äî äåðæàâíîãî áþäæåòó çà îðåíäó äåð-

æàâíîãî ìàéíà ç óðàõóâàííÿì ê³ëüêîñò³ óêëàäåíèõ äîãîâîð³â òà ïðîãíîçíî¿ äèíàì³êè
íà ìàéáóòí³é ð³ê;

2) çàáåçïå÷èòè ïðîçîð³ñòü ô³íàíñîâèõ ïîòîê³â;
3) âèêîðèñòîâóâàòè ìåõàí³çìè òà ìåòîäè ö³ëüîâîãî ô³íàíñóâàííÿ âèäàòê³â

íà åêñïëóàòàö³þ, óòðèìàííÿ òà ðåìîíò îá’ºêò³â äåðæàâíî¿ âëàñíîñò³;
4) çàëó÷àòè ìàêñèìàëüíó ê³ëüê³ñòü äåðæàâíîãî ìàéíà â åêîíîì³÷íèé îá³ã.
Íà îñíîâ³ çàçíà÷åíîãî âèùå ìîæíà çðîáèòè âèñíîâêè, ùî óäîñêîíàëåííÿ

çàçíà÷åíèõ ìåõàí³çì³â óïðàâë³ííÿ äåðæàâíèì ìàéíîì ïîñèëèòü àäì³í³ñòðàòèâí³,
ïðàâîâ³ òà åêîíîì³÷í³ ñêëàäîâ³ ñèñòåìè óïðàâë³ííÿ ìàéíîâèìè ïðîöåñàìè â
äåðæàâíîìó ñåêòîð³ åêîíîì³êè ³ äîçâîëèòü âèð³øóâàòè ïîñòàâëåí³ ïåðåä äåðæàâîþ
çàâäàííÿ ùîäî àêòèâ³çàö³¿ ïðèâàòèçàö³éíèõ ïðîöåñ³â òà ï³äâèùåííÿ åôåêòèâíîñò³
óïðàâë³ííÿ ìàéíîì, ÿêå çàëèøàºòüñÿ ó âîëîä³íí³ äåðæàâè. Âîäíî÷àñ åêîíîì³êà
îòðèìàº äîäàòêîâèé ³ìïóëüñ ðîçâèòêó, à äåðæàâà øèðø³ ìîæëèâîñò³ äëÿ ï³äâè-
ùåííÿ ñîö³àëüíèõ ñòàíäàðò³â.
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PROBLEMS AND DIRECTIONS OF IMPROVING THE LEGAL REGIME
OF STATE PROPERTY

Research article is devoted to the main problems of improving the legal regime
of state property.

One of the problems that exists in the field of state property management is that
the outdated and imperfect legal framework complicates the proper conduct of
privatization processes and state property management. The powers of privatization
bodies in terms of land relations are not fully regulated, as a result of which the sale
of non-agricultural land plots in state ownership, on which privatization objects are
located, is slowed down, and the proceeds from it are insignificant.

The issue of writing off unfinished and destroyed objects is also problematic.
Also problematic is the issue of the owner of property transferred to state-owned

joint stock companies, 100 percent of whose shares belong to the state.
In addition, it should be noted that the corporate rights of the state, provided

to economic structures for management, cannot be alienated from state property
without the permission of the Cabinet of Ministers of Ukraine. No action may be
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taken against them, which may result in the alienation of these state-owned corporate
rights.

We believe that the improvement of the mechanism of the legal regime of state
property should be carried out in three areas: organizational and legal, organizational
and administrative and organizational and economic.

Among the suggestions for improvement are the following:
1) amend the Land Code of Ukraine regarding the possibility for privatization

bodies to dispose of state-owned land plots similarly to local self-government bodies
and state administrations prior to the delimitation of state and communal lands.

2) include in the powers to implement the state policy in the field of manage-
ment of state property objects the monitoring of the state of state property manage-
ment and to assess the state governing bodies for their effectiveness of the relevant
government functions;

3) conduct an inventory of state property, classification, improve the system of
its accounting, certification and registration of ownership of state facilities, streamline
statistical and operational accounting, control over the condition of facilities, their
use for their intended purpose

4) ensure the transparency of financial flows;
5) use mechanisms and methods of targeted financing of expenditures for opera-

tion, maintenance and repair of state-owned objects;
6) involve the maximum amount of state property in economic circulation and

others.
Keywords: state property management, state property management mechanism,

organizational and legal mechanism of state property management, organizational and
administrative mechanism of state property management, organizational and eco-
nomic mechanism of state property management, problems of improving the legal
regime of state property, directions of improving the legal regime of state property.
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