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Ó ñòàòò³ äîâåäåíî, ùî âèêðèâà÷³ º ïîòåíö³éíèìè ñóá’ºêòàìè ïðîòèä³¿ íå
ëèøå êîðóïö³éíèì, à é ³íøèì ïîðóøåííÿì çàêîíîäàâñòâà ó ô³íàíñîâî-åêîíîì³÷í³é
ñôåð³, îäíàê äîñâ³ä ¿õ ä³ÿëüíîñò³ äîñ³ íå ³ìïëåìåíòîâàíî äî ðåàë³é ñóñï³ëüíîãî
æèòòÿ â Óêðà¿í³. Íàâåäåíî ïîçèòèâíèé äîñâ³ä êðà¿í ñâ³òó (ÑØÀ, Àâñòðàë³ÿ,
Ï³âäåííà Êîðåÿ) ùîäî çàëó÷åííÿ âèêðèâà÷³â äî áîðîòüáè ç åêîíîì³÷íèìè çëî÷èíàìè.

Äîñë³äæåííÿ ðîçâ’ÿçóº ïðîáëåìó, âèð³øåííÿ ÿêî¿ ñïðèÿòèìå ôîðìóâàííþ
ÿê³ñíî íîâî¿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ çàõèñòó åêîíîì³÷íèõ ³íòåðåñ³â äåðæàâè
øëÿõîì çàëó÷åííÿ âèêðèâà÷³â.

Êëþ÷îâ³ ñëîâà: âèêðèâà÷, âèêðèâàííÿ ïðàâîïîðóøåíü, ïîäàòêîâà ñôåðà,
åêîíîì³÷íèé åôåêò, ô³íàíñîâî-åêîíîì³÷íà áåçïåêà, êîðóïö³ÿ.

Ìèíóëî á³ëüøå ðîêó ç òîãî ÷àñó, ÿê ïàðëàìåíò ïðèéíÿâ çàêîí ïðî äåòàëüíó
ðåãëàìåíòàö³þ ä³ÿëüíîñò³ ³íñòèòóòó âèêðèâà÷³â â Óêðà¿í³. ²íñòèòóò âèêðèâà÷³â
âèêëèêàº æâàâèé ³íòåðåñ òà ñóñï³ëüíèé ðåçîíàíñ ÷åðåç òå, ùî éîãî âàæêî ñïðèéíÿòè
òà çàïðîâàäèòè â ðåàë³¿ æèòòÿ óêðà¿íö³â, äî òîãî æ ñïîñòåð³ãàºòüñÿ íèçêà ñï³ðíèõ
ìîìåíò³â òà íåäîë³ê³â ó ïðàâîâîìó ðåãóëþâàíí³. Âèêðèâà÷³ (whistle-blowers),
çã³äíî ç íîðìàìè àíòèêîðóïö³éíîãî çàêîíîäàâñòâà, – öå ô³çè÷í³ îñîáè, ÿê³ ïî-
â³äîìëÿþòü ïðî êîðóïö³éí³ ïðàâîïîðóøåííÿ òà ïðàâîïîðóøåííÿ, ïîâ’ÿçàí³ ç
êîðóïö³ºþ. Âèêðèâà÷, ó ðîçóì³íí³ ºâðîïåéñüêèõ ôàõ³âö³â, – öå îñîáà, ÿêà, ïðàöþþ÷è
â ïåâí³é îðãàí³çàö³¿, ä³çíàëàñü ïðî ïðàâîïîðóøåííÿ òà ñâ³äîìî âèð³øèëà ïðî öå
ïîâ³äîìèòè, çíàþ÷è ïðî çàõèñò â³ä íåãàòèâíèõ íàñë³äê³â íà ðîáî÷îìó ì³ñö³. ² ó
çâ’ÿçêó ç òðèâàþ÷îþ åêîíîì³÷íîþ êðèçîþ òà, âðàõîâóþ÷è íåãàòèâí³ íàñë³äêè
ïàíäåì³¿, ïðîïîíóºìî ðîçãëÿíóòè ìîæëèâ³ñòü çàëó÷åííÿ âèêðèâà÷³â íå ëèøå äëÿ
çàïîá³ãàííÿ êîðóïö³¿, à é äî çàáåçïå÷åííÿ ô³íàíñîâî-åêîíîì³÷íî¿ áåçïåêè äåðæàâè.

Íàðàç³ ïðàâîîõîðîííó ôóíêö³þ äåðæàâè â ñôåð³ çàïîá³ãàííÿ åêîíîì³÷íèì
òà ô³íàíñîâèì ïðàâîïîðóøåííÿì âèêîíóþòü òàê³ ïðàâîîõîðîíí³ îðãàíè: ïîäàòêîâà
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ì³ë³ö³ÿ, Ñëóæáà áåçïåêè Óêðà¿íè òà Íàö³îíàëüíà ïîë³ö³ÿ Óêðà¿íè. Òðèâàëèé ÷àñ
áóëè íàìàãàííÿ ñòâîðèòè ºäèíèé äåðæàâíèé îðãàí ³ç çàáåçïå÷åííÿ åêîíîì³÷íî¿
áåçïåêè ³ âêàçàíèé ïðîöåñ ä³éøîâ çàâåðøàëüíîãî åòàïó.

ßê âèêëàäåíî â ïîÿñíþâàëüí³é çàïèñö³ äî ïðîºêòó Çàêîíó Óêðà¿íè “Ïðî
Áþðî åêîíîì³÷íî¿ áåçïåêè Óêðà¿íè” ¹ 3087-ä â³ä 02.07.2020 (Çàêîí ïðèéíÿòî
Âåðõîâíîþ Ðàäîþ Óêðà¿íè 28.01.2021), çà äàíèìè îô³ö³éíî¿ ñòàòèñòèêè Îô³ñó
Ãåíåðàëüíîãî ïðîêóðîðà, ó 2019 ðîö³ áóëî çàðåºñòðîâàíî 1287 êðèì³íàëüíèõ
ïðîâàäæåíü çà óõèëåííÿ â³ä ñïëàòè ïîäàòê³â, íàÿâí³ âñüîãî 18 âèðîê³â, à ñàìå: 10
îáâèíóâàëüíèõ òà 8 âèïðàâäóâàëüíèõ âèðîê³â. Íàâåäåíà ñòàòèñòèêà, ÿê âáà÷àºòüñÿ,
º îäíèì ³ç ïîêàçíèê³â íåîáõ³äíîñò³ ñòâîðåííÿ ºäèíîãî äåðæàâíîãî îðãàíó, â³ä-
ïîâ³äàëüíîãî çà áîðîòüáó ç åêîíîì³÷íèìè çëî÷èíàìè, òà óíèêíåííÿ äóáëþâàííÿ
â³äïîâ³äíèõ ôóíêö³é ó ð³çíèõ ïðàâîîõîðîííèõ îðãàíàõ, ùî òàêîæ º îäí³ºþ ç âè-
ìîã Ìåìîðàíäóìó ïðî åêîíîì³÷íó òà ô³íàíñîâó ïîë³òèêó [1].

Ñòðàòåã³ºþ íàö³îíàëüíî¿ áåçïåêè Óêðà¿íè, çàòâåðäæåíîþ Óêàçîì Ïðåçèäåíòà
Óêðà¿íè â³ä 26 òðàâíÿ 2015 ðîêó, âèçíà÷åíî, ùî ñèñòåìíà ïðîòèä³ÿ åêîíîì³÷í³é
çëî÷èííîñò³ òà ò³í³çàö³¿ åêîíîì³êè íà îñíîâ³ ôîðìóâàííÿ ïåðåâàã ëåãàëüíî¿ ãîñïî-
äàðñüêî¿ ä³ÿëüíîñò³, âîäíî÷àñ êîíñîë³äàö³¿ ³íñòèòóö³éíèõ ñïðîìîæíîñòåé ô³íàí-
ñîâèõ, ïîäàòêîâèõ, ìèòíèõ òà ïðàâîîõîðîííèõ îðãàí³â, âèÿâëåííÿ àêòèâ³â îðãàí³çî-
âàíèõ çëî÷èííèõ óãðóïîâàíü òà ¿õ êîíô³ñêàö³¿ º êëþ÷îâîþ óìîâîþ íîâî¿ ÿêîñò³
åêîíîì³÷íîãî çðîñòàííÿ äëÿ çàáåçïå÷åííÿ åêîíîì³÷íî¿ áåçïåêè  [2].

Ò³íüîâà åêîíîì³êà º íàäçâè÷àéíî ãîñòðîþ ïðîáëåìîþ â Óêðà¿í³, ÿêà ïîòðåáóº
ðîçâ’ÿçàííÿ, çîêðåìà, ïèòàííÿ íåçàêîííî¿ ì³í³ì³çàö³¿ îïîäàòêóâàííÿ. Öå ïðèçâîäèòü
äî íåîáõ³äíîñò³ ñòâîðèòè òàêó ïîäàòêîâó ñèñòåìó, ÿêà íå ò³ëüêè íå âàáèëà á ï³ä-
ïðèºìö³â äî çìåíøåííÿ ïîäàòêîâèõ çîáîâ’ÿçàíü, à é ñòèìóëþâàëà âèêðèâàòè
íàÿâí³ ñõåìè çàâäÿêè ïðîãàëèíàì ó çàêîíîäàâñòâ³. ×åðåç òå, ùî ò³íüîâà åêîíîì³êà
ò³ñíî ïåðåïë³òàºòüñÿ ç ïðèíöèïàìè á³çíåñîâî¿ åòèêè, àêöåíòóºìî íà òîìó, ùî
æîäåí êåð³âíèê êîìïàí³¿ íå ïîâèíåí ñïðèéìàòè ïðîòèïðàâí³ ä³¿ ç áîêó îêðåìèõ
ïîñàäîâèõ îñ³á ÿê ñïîíóêàííÿ äî ïîðóøåííÿ çàêîíó àáî âèêîðèñòàííÿ íåäîë³ê³â
ó ïîäàòêîâ³é ñèñòåì³. Íàâïàêè, íåîáõ³äíî ñòâîðèòè ³íñòðóìåíò, ÿêèé çàîõî÷óâàâ
áè ï³äïðèºìö³â âèêðèâàòè ñõåìè, ÿê³ âèíèêàþòü ÷åðåç ïðîãàëèíè â çàêîíîäàâñòâ³.
Äî òîãî æ, ïîäàòêîâèé òèñê â Óêðà¿í³ çíàõîäèòüñÿ íà ïðèéíÿòíîìó ð³âí³, à, îòæå,
íåìàº æîäíèõ “åìîö³éíèõ” ïðè÷èí âèêîðèñòîâóâàòè öåé øëÿõ ç ìåòîþ îòðèìàííÿ
ìàêñèìàëüíîãî ïðèáóòêó [3]. Òàêèì ³íñòðóìåíòîì ìîæóòü ñòàòè âèêðèâà÷³. Äëÿ
âèð³øåííÿ ³ñíóþ÷èõ ïðîáëåì çàõèñòó ³íòåðåñ³â ÿê îêðåìîãî ñóá’ºêòà ãîñïîäàðþ-
âàííÿ, òàê ³ âñ³º¿ äåðæàâè ïîòð³áí³ íå ëèøå ïðàâîîõîðîíí³ îðãàíè, ÿê³ çäàòí³
çàáåçïå÷èòè ô³íàíñîâî-åêîíîì³÷íó áåçïåêó, à é ³íø³ ñóá’ºêòè.

Ñâîþ ïîçèö³þ ùîäî ä³ÿëüíîñò³ ï³äðîçä³ë³â, ÿê³ çä³éñíþþòü ïðîòèä³þ
ïðàâîïîðóøåííÿì ó ñôåð³ åêîíîì³êè, âèñëîâèëî ÷èìàëî íàóêîâö³â, ñåðåä ÿêèõ
Ê.Â. Àíòîíîâ, Â.². Âàñèëèí÷óê, Ñ.À. Âÿçì³ê³í, Â.Ò. Á³ëîóñ, Â.Ï. Çàõàðîâ, Î.ª. Êî-
ðèñò³í, À.Ì. Êóë³ø, Ä.É. Íèêèôîð÷óê, Ì.À. Ïîãîðåöüêèé, Î.Ì. Ðºçí³ê, Â.Â. ×åð-
íºé, Ñ.Ñ. ×åðíÿâñüêèé òà ³í. Ñóòí³ñòü âèêðèâàííÿ ïðàâîïîðóøåíü ³ ðîëü âè-
êðèâà÷³â ó ñóñï³ëüñòâ³ ðîçãëÿäàëè ó ñâî¿õ ðîáîòàõ òàê³ â³ò÷èçíÿí³ â÷åí³, ÿê:
Â.². Áåíåäèê, Ì.Â. Áóðîìåíñüêèé, Ç.À. Çàãèíåé, Î.Î. Êîñòåíêî, Î.Â. Íåñòåðåíêî,
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Â.Â. Ïëèñêà, Î.Â. Ñåðäþê, Î.Ê. Òóãàðîâà, Î.Þ. Øîñòêî, ².². ßöê³â òà ³í. Îäíàê,
íåçâàæàþ÷è íà çíà÷íó ê³ëüê³ñòü íàóêîâèõ ïðàöü ³ç çàçíà÷åíèõ ïèòàíü, åêîíîì³êî-
ïðàâîâèé àñïåêò âèêðèâàííÿ ïðàâîïîðóøåíü ó ô³íàíñîâî-åêîíîì³÷í³é ñôåð³ íå
ñòàâ ïðåäìåòîì íàóêîâîãî ïîøóêó òà âïåðøå ðîçãëÿäàºòüñÿ íà ð³âí³ êîìïëåêñíîãî
äîñë³äæåííÿ.

Ìåòîþ ñòàòò³ º óòâåðäæåííÿ íàóêîâî¿ ïîçèö³¿, ùî ä³ÿëüí³ñòü âèêðèâà÷³â
ìîæå àêòèâíî çàñòîñîâóâàòèñü äëÿ âèÿâëåííÿ ïðàâîïîðóøåíü ó ïîäàòêîâ³é ñôåð³
òà ìàòèìå åêîíîì³÷íèé åôåêò çà óìîâè ïðàâîâî¿ òà ïðàêòè÷íî¿ ðåàë³çàö³¿.

Âèêðèâà÷åì, çã³äíî ³ç Çàêîíîì Óêðà¿íè “Ïðî çàïîá³ãàííÿ êîðóïö³¿”, º ô³çè÷íà
îñîáà, ÿêà çà íàÿâíîñò³ ïåðåêîíàííÿ, ùî ³íôîðìàö³ÿ º äîñòîâ³ðíîþ, ïîâ³äîìèëà
ïðî ìîæëèâ³ ôàêòè êîðóïö³éíèõ àáî ïîâ’ÿçàíèõ ³ç êîðóïö³ºþ ïðàâîïîðóøåíü,
³íøèõ ïîðóøåíü öüîãî Çàêîíó, â÷èíåíèõ ³íøîþ îñîáîþ, ÿêùî òàêà ³íôîðìàö³ÿ
ñòàëà ¿é â³äîìà ó çâ’ÿçêó ç ¿¿ òðóäîâîþ, ïðîôåñ³éíîþ, ãîñïîäàðñüêîþ, ãðîìàäñüêîþ,
íàóêîâîþ ä³ÿëüí³ñòþ, ïðîõîäæåííÿì íåþ ñëóæáè ÷è íàâ÷àííÿ àáî ¿¿ ó÷àñòþ ó
ïåðåäáà÷åíèõ çàêîíîäàâñòâîì ïðîöåäóðàõ, ÿê³ º îáîâ’ÿçêîâèìè äëÿ ïî÷àòêó òàêî¿
ä³ÿëüíîñò³, ïðîõîäæåííÿ ñëóæáè ÷è íàâ÷àííÿ [4].

Òàê, íàïðèêëàä, îñíîâíîþ â³äì³íí³ñòþ ïîíÿòòÿ “âèêðèâà÷” ó íàö³îíàëüíîìó
ïðàâîâîìó ïîë³ ó ïðèéíÿò³é ó 2019 ðîö³ Äèðåêòèâ³ ªâðîïåéñüêîãî Ïàðëàìåíòó
òà Ñîþçó ïðî çàõèñò îñ³á, ÿê³ ïîâ³äîìëÿþòü ïðî ïîðóøåííÿ çàêîíîäàâñòâà Ñîþçó
(Directive îf the European Parliament and of the Council în the Protection of Per-
sons Reporting on Breaches of Union Law, 2019) [5], º øèðîêèé ñïåêòð ïîðóøåíü
çàêîíîäàâñòâà, ïðî ÿê³ ìîæå ïîâ³äîìèòè îñîáà òà ìàòè çà öå çàõèñò. Îäí³ºþ ç
òàêèõ ñôåð º ïîäàòêîâà ñôåðà.

Ðîçãëÿíåìî ðîëü ³ ì³ñöå âèêðèâà÷³â ó ïðîòèä³¿ íå ëèøå êîðóïö³éíèì, à é
³íøèì ïîðóøåííÿì çàêîíîäàâñòâà, à ñàìå ìîæëèâîñò³, ïðàâîâ³ çàñàäè òà ðèçèêè
âèêðèâàííÿ ïðàâîïîðóøåíü ó ïîäàòêîâ³é ñôåð³. Àäæå ³íñòèòóò âèêðèâà÷³â ìîæå
àêòèâíî òà åôåêòèâíî çàñòîñîâóâàòèñÿ â ð³çíèõ ñôåðàõ ñóñï³ëüíîãî æèòòÿ, ÿê öå
â³äáóâàºòüñÿ, çîêðåìà, â êðà¿íàõ ªâðîïåéñüêîãî Ñîþçó.

Âèêðèâàííÿ ïðàâîïîðóøåíü ó ïîäàòêîâ³é ñôåð³ íåðîçðèâíî ïîâ’ÿçàíî ç
âèÿâëåííÿì òà ðîçñë³äóâàííÿì ôàêò³â óõèëåííÿ â³ä ñïëàòè ïîäàòê³â, âèêîðèñòàííÿ
ñõåì ì³í³ì³çàö³¿ ïîäàòê³â, âèïëàòîþ çàðîá³òíî¿ ïëàòè â êîíâåðòàõ òîùî. Îñîáà,
ÿêà ïðàöþº íà ï³äïðèºìñòâ³, îñîáëèâî áóõãàëòåð, ìàº äîñòóï äî âñ³º¿ ïåðâèííî¿
ô³íàíñîâî-ãîñïîäàðñüêî¿ äîêóìåíòàö³¿, äî ðóõó êîøò³â, ùî ìîæå ï³äòâåðäèòè àáî
ñïðîñòóâàòè ðåàëüí³ñòü ïðîâåäåííÿ ãîñïîäàðñüêî¿ îïåðàö³¿. Çàëó÷åííÿ âèêðèâà÷³â
äîñ³ íå º ïîøèðåíèì â Óêðà¿í³, à òîìó âåñü òÿãàð ëÿãàº íà ñóá’ºêò³â çàáåçïå÷åííÿ
ô³íàíñîâî-åêîíîì³÷íî¿ áåçïåêè äåðæàâè.

Ïîêàçîâèì äëÿ Óêðà¿íè ìîæå ñòàòè äîñâ³ä ð³çíèõ ðîçâèíóòèõ êðà¿í ñâ³òó, â
ÿêèõ Tax Whistle-blowing º ïîøèðåíîþ ïðàêòèêîþ. Òàê, íàïðèêëàä, Àâñòðàë³éñüêå
ïîäàòêîâå óïðàâë³ííÿ íà ñòîð³íö³ Tax Whistle-blowers (Ïîäàòêîâ³ ³íôîðìàòîðè)
ïîâ³äîìëÿº, ùî ç 1 ëèïíÿ 2019 ðîêó íàáðàëè ÷èííîñò³ íîâ³ çàõîäè äëÿ êðàùîãî
çàõèñòó ô³çè÷íèõ îñ³á, ÿê³ ðîçêðèâàþòü íàì ³íôîðìàö³þ ïðî ïîâåä³íêó ùîäî
óõèëåííÿ â³ä ñïëàòè ïîäàòê³â òà ³íøèõ ïîäàòêîâèõ ïèòàíü. Ùîá ïðåòåíäóâàòè íà
çàõèñò ÿê ïîäàòêîâîãî ³íôîðìàòîðà, ïîâèíí³ áóòè âèêîíàí³ ïåâí³ óìîâè. Îñîáà
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ïîâèííà áóòè â ïåâíèõ â³äíîñèíàõ ³ç ñóá’ºêòîì, ïðî ÿêèé ïîâ³äîìëÿº, íàïðèêëàä:
ñï³âðîá³òíèê; êîëèøí³é ñï³âðîá³òíèê; çàëåæíèé; äðóæèíà [6].

Âèçíà÷åíî, ùî â ìåæàõ ðåôîðì ç ³íôîðìóâàííÿ ïðî ïîðóøåííÿ â êîðïî-
ðàòèâíîìó ñåêòîð³ (îêðåìî â³ä ðåôîðì ùîäî ïîâ³äîìëåííÿ ïðî ïîäàòêè) ñòàíîì
íà 1 ñ³÷íÿ 2020 ðîêó äåðæàâí³ êîìïàí³¿, âåëèê³ ïðèâàòí³ êîìïàí³¿ ³ êîìïàí³¿, ùî
º äîâ³ð÷èìè âëàñíèêàìè ðåºñòðîâàíèõ êîìïàí³é çà âèñëóãîþ ðîê³â, ïîâèíí³
âïðîâàäèòè ïîë³òèêó ùîäî çàõèñòó ³íôîðìàòîð³â ó êîðïîðàòèâíîìó ñåêòîð³.
Àâñòðàë³éñüêèì çàêîíîäàâñòâîì ïåðåäáà÷åíî, ùî ïîäàòêîâ³ ³íôîðìàòîðè àáî
âèêðèâà÷³ ìàþòü ïðàâî íà çàõèñò ñâî¿õ ïåðñîíàëüíèõ äàíèõ òà îñîáèñòîñò³; ïðàâî
íà çàõèñò ³íôîðìàö³¿, ðîçãîëîøåíó þðèñòó; çàõèñò â³ä ïðèòÿãíåííÿ äî öèâ³ëüíî¿,
êðèì³íàëüíî¿ òà àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ çà ä³ÿëüí³ñòü ÿê âèêðèâà÷à;
çàõèñò â³ä íåãàòèâíèõ íàñë³äê³â, çîêðåìà îñîáà íå ìîæå áóòè çâ³ëüíåíà, ï³ääàâàòèñü
ïåðåñë³äóâàííÿì ÷è çàëÿêóâàííÿì, ñòðàæäàòè â³ä ô³çè÷íîãî òà ïñèõîëîã³÷íîãî
íàñèëüñòâà â³ä ðîáîòîäàâöÿ, çàõèùàºòüñÿ ìàéíî, á³çíåñ ÷è ô³íàíñîâå ñòàíîâèùå,
ïåðåäáà÷åí³ êîìïåíñàö³¿ òà ³íø³ çàñîáè çàõèñòó.

Âàæëèâî òàêîæ çàçíà÷èòè, ùî íàÿâí³ñòü ðîçâèíåíîãî ³ âðåãóëüîâàíîãî ³í-
ñòèòóòó âèêðèâà÷³â ìàº íàäçâè÷àéíî ïîçèòèâíèé âïëèâ íà åêîíîì³÷íó ñèñòåìó
äåðæàâè, ÿê íàïðèêëàä ó Ï³âäåíí³é Êîðå¿. Òàê, ó 2002–2013 ðð. Êîì³ñ³ÿ ç öèâ³ëüíèõ
ïðàâ òà áîðîòüáè ç êîðóïö³ºþ Ï³âäåííî¿ Êîðå¿ îòðèìàëà 246 ïîâ³äîìëåíü ïðî ïî-
ðóøåííÿ. Ó ðåçóëüòàò³ ðîçêðèòòÿ 220 âèïàäê³â 60,3 ìëí äîëàð³â áóëè ïîâåðíóò³
[7].

Äëÿ ïðèêëàäó, Êîì³ñ³ÿ ïî ö³ííèì ïàïåðàì è á³ðæàì ÑØÀ (U.S. Securities
and Exchange Commission, äàë³ – SEC) 24 âåðåñíÿ 2018 ð. îãîëîñèëà ïðî òå, ùî
ïðèñóäèëà ìàéæå 4 ìëí äîëàð³â ³íîçåìíîìó âèêðèâà÷ó, ÷èº ïîâ³äîìëåííÿ ïðèçâåëî
äî ïî÷àòêó ðîçñë³äóâàííÿ òà äîïîìîãëà óñï³øíî ïðîâåñòè ïðàâîçàñòîñîâí³ çàõîäè.
“Âèêðèâà÷³, íå âàæëèâî ÷è çíàõîäÿòüñÿ âîíè â ÑØÀ, ÷è çàêîðäîíîì, íàäàþòü
ö³ííó ïîñëóãó ³íâåñòîðàì òà äîïîìàãàþòü íàì çóïèíèòè ïðàâîïîðóøåííÿ”, – ïî-
â³äîìèëà Äæåéí Íîðáåðã, êåð³âíèê îô³ñó SEC ïî çàõèñòó âèêðèâà÷³â. SEC ïðèñóäèâ
á³ëüøå í³æ 326 ìëí äîëàð³â 59 îñîáàì ³ç ìîìåíòó âðó÷åííÿ ïåðøî¿ íàãîðîäè ó
2012 ðîö³. Çà öåé ïåð³îä áóëî âèíåñåíî á³ëüøå 1,7 ìëðä äîëàð³â øòðàôíèõ ñàíêö³é
ïðîòè ïðàâîïîðóøíèê³â íà îñíîâ³ ä³éñíî¿ ³íôîðìàö³¿, îòðèìàíî¿ ³íôîðìàòîðàìè.
Çà äàíèìè SEC, âèêðèâà÷³ ìîæóòü ìàòè ïðàâî íà îòðèìàííÿ âèíàãîðîäè, ÿêùî
âîíè äîáðîâ³ëüíî íàäàþòü îðèã³íàëüíó, ñó÷àñíó òà äîñòîâ³ðíó ³íôîðìàö³þ, ÿêùî
âîíà ïðèâîäèòü äî ïîçèòèâíîãî ðåçóëüòàòó – ïðèïèíåííÿ ïðàâîïîðóøåííÿ ³
ñòÿãíåííÿ êîøò³â. Íàãîðîäè âèêðèâà÷àì ìîæóòü âàð³þâàòèñÿ â³ä 10 äî 30 % â³ä
ñóìè, êîëè øòðàôí³ ñàíêö³¿ ñêëàäàþòü íå ìåíøå 1 ìëí äîëàð³â. SEC çàõèùàº
êîíô³äåíö³éí³ñòü çàÿâíèê³â òà íå ðîçêðèâàº ³íôîðìàö³þ, êîòðà ìîæå ïðÿìî àáî
îïîñåðåäêîâàíî ðîçêðèòè éîãî îñîáèñò³ñòü [8].

Íà ñàéò³ íåçàëåæíî¿ ³íòåðíåò-ãàçåòè Front Line Whistleblower News ïîâ³äîì-
ëÿºòüñÿ, ùî âèêðèâà÷³ äîïîìîãëè Ïîäàòêîâîìó óïðàâë³ííþ ÑØÀ (Internal Rev-
enue Service) ç³áðàòè á³ëüøå 1,4 ìëðä äîëàð³â ó 2018 ô³íàíñîâîìó ðîö³. Ç ö³º¿
ðåêîðäíî¿ ñóìè á³ëüøå 300 ìëí äîëàð³â ÑØÀ áóëè ïåðåäàí³ “ïîäàòêîâèì” âèêðè-
âà÷àì Ïîäàòêîâîãî óïðàâë³ííÿ ÑØÀ, ùî â ñåðåäíüîìó ñêëàäàº 21,7 â³äñîòê³â â³ä
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óñ³º¿ ñóìè. Äëÿ ïîð³âíÿííÿ, ó 2017 ðîö³ çàâäÿêè ³íôîðìàòîðàì áóëî ñòÿãíóòî
êîøò³â â³ä íåäîáðîñîâ³ñíèõ ïëàòíèê³â – 190,5 ìëí äîëàð³â, à ó 2019 – 616,7 ìëí
äîëàð³â [9].

Ïðàêòèêà ñâ³ä÷èòü, ùî â áàãàòüîõ çàðóá³æíèõ êðà¿íàõ àêòèâíî âèêîðèñòî-
âóºòüñÿ âèêðèâàííÿ ó ïîäàòêîâ³é ñôåð³. Îêðåìèì íàïðÿìîì ó ïîäàòêîâ³é ñëóæá³
ìàº ñòàòè ðîáîòà ç âèêðèâà÷àìè ïîäàòêîâèõ ïðàâîïîðóøåíü. Â Óêðà¿í³ íàðàç³ öå
º ïåðñïåêòèâîþ, àëå íå ðåàëüí³ñòþ. Ïðîáëåìà ïîëÿãàº â òîìó, ùî âèêðèâàííÿ â
ðîçóì³íí³ óêðà¿íñüêîãî çàêîíîäàâöÿ òà â ö³ëîìó ñóñï³ëüñòâà ñòîñóºòüñÿ ëèøå
ñôåðè êîðóïö³¿.

Òàê, â³äïîâ³äíî äî Çâ³òíîñò³ ïðî ðîáîòó ñë³ä÷èõ îðãàí³â, ùî çä³éñíþþòü
êîíòðîëü çà äîäåðæàííÿì ïîäàòêîâîãî çàêîíîäàâñòâà â Óêðà¿í³, çà 12 ì³ñÿö³â
2018 ðîêó â³äøêîäîâàíî çáèòê³â ïî êðèì³íàëüíèì ïðîâàäæåííÿì – á³ëüøå
2 ìëðä ãðí, ùî ñòàíîâèòü áëèçüêî 72 ìëí äîëàð³â, à çà 9 ì³ñÿö³â 2019 ðîêó
íàïðàâëåíî äî ñóäó îáâèíóâàëüíèõ àêò³â – 654 òà â³äøêîäîâàíî 1 ìëðä ãðí, ùî
ñòàíîâèòü áëèçüêî 36 ìëí äîë. [10]. Íà íàøå ïåðåêîíàííÿ, ïîêàçíèêè ìîæíà ïî-
êðàùèòè, ÿêùî çàëó÷èòè äî ïðîöåñó âèêðèâàííÿ ïîäàòêîâèõ ïðàâîïîðóøåíü âè-
êðèâà÷³â.

Íà ñüîãîäí³ â îðãàíàõ ïîäàòêîâî¿ ñëóæáè Óêðà¿íè àêòèâ³çóâàëàñü íîðìîòâîð÷à
ðîáîòà ùîäî ðîáîòè ç âèêðèâà÷àìè êîðóïö³¿. Òàê, íà âèêîíàííÿ Çàêîíó Óêðà¿íè
“Ïðî çàïîá³ãàííÿ êîðóïö³¿” (2014), ïîñòàíîâè Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè “Ïè-
òàííÿ çàïîá³ãàííÿ òà âèÿâëåííÿ êîðóïö³¿” (2013), Ïîëîæåííÿ ïðî Äåðæàâíó ïî-
äàòêîâó ñëóæáó Óêðà¿íè (2019) ïðèéíÿòî âíóòð³øíüîâ³äîì÷èé íîðìàòèâíî-ïðà-
âîâèé àêò, ÿêèé ñòîñóºòüñÿ îðãàí³çàö³¿ ðîáîòè ç âèêðèâà÷àìè, à ñàìå Ìåòîäè÷í³
ðåêîìåíäàö³¿ ç ïèòàíü ïðèéíÿòòÿ òà ðîçãëÿäó ïîâ³äîìëåíü ïðî êîðóïö³þ â îðãàíàõ
Äåðæàâíî¿ ïîäàòêîâî¿ ñëóæáè (2020), ÿêèìè, çîêðåìà, âèçíà÷åíî ïîñë³äîâí³ñòü
ä³é ïðàö³âíèê³â îðãàí³â ïîäàòêîâî¿ ñëóæáè ï³ä ÷àñ îòðèìàííÿ, ðåºñòðàö³¿, îáë³êó
òà ðîçãëÿäó ïîâ³äîìëåíü ïðî êîðóïö³þ, âíåñåíèõ âèêðèâà÷àìè; âñòàíîâëåíî çàñàäè
òà ïðèíöèïè îðãàí³çàö³¿ ðîáîòè ç ïîâ³äîìëåííÿìè ïðî êîðóïö³þ [11].

Íà ï³äñòàâ³ âèêëàäåíîãî ìîæíà çðîáèòè òàê³ âèñíîâêè:
– îäíèì ç åôåêòèâíèõ íàïðÿì³â ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³

çàõèñòó åêîíîì³÷íèõ ³íòåðåñ³â º çàëó÷åííÿ âèêðèâà÷³â äî âèÿâëåííÿ ïðàâîïîðóøåíü
ïîäàòêîâîãî, ìèòíîãî, âàëþòíîãî çàêîíîäàâñòâà;

– çàðóá³æíèé äîñâ³ä äåìîíñòðóº åêîíîì³÷íèé åôåêò â³ä âèêðèâàííÿ ïðàâîïî-
ðóøåíü òà äîö³ëüí³ñòü ñï³âïðàö³ ïîäàòêîâèõ îðãàí³â òà îñ³á, ÿê³ ïîâ³äîìëÿþòü
ïðî øêîäó àáî çàãðîçó ñóñï³ëüíèì ³íòåðåñàì;

– ïðîâåäåíå äîñë³äæåííÿ ï³äòâåðäæóº òåçó ùîäî áåçïîñåðåäíüî¿ çàëåæíîñò³
çàëó÷åííÿ âèêðèâà÷³â äî çàáåçïå÷åííÿ ô³íàíñîâî-åêîíîì³÷íî¿ áåçïåêè òà çá³ëü-
øåííÿì íàäõîäæåíü ó äîõ³ä äåðæàâè â³ä âèêðèòî¿ íåïðàâîì³ðíî¿ ïîâåä³íêè.

Ïîäàëüøèõ íàóêîâèõ ïîøóê³â ïîòðåáóº ã³ïîòåçà, ùî â ïîäàòêîâ³é ñôåð³
ìîæóòü òà ïîâèíí³ ä³ÿòè äâà âèäè âèêðèâà÷³â, à ñàìå: îñîáè, ÿê³ ïðàöþþòü â
îðãàíàõ ïîäàòêîâî¿ ñëóæáè òà ïîâ³äîìëÿþòü ïðî ïîðóøåííÿ àíòèêîðóïö³éíîãî
çàêîíîäàâñòâà, à òàêîæ ò³, ÿê³ ïðàöþþòü íà ï³äïðèºìñòâàõ, óñòàíîâàõ, îðãàí³çàö³ÿõ
íåçàëåæíî â³ä âèäó ä³ÿëüíîñò³ òà ôîðìè âëàñíîñò³ òà ïîâ³äîìëÿþòü ïðî ïîðóøåííÿ
ïîäàòêîâîãî, ìèòíîãî, âàëþòíîãî çàêîíîäàâñòâà äî êîíòðîëþþ÷èõ îðãàí³â.
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DISCLOSURES AS POTENTIAL ENTITIES FOR ENSURING
THE FINANCIAL AND ECONOMIC SECURITY OF THE STATE

Research article proves that whistleblowers are potential subjects of counterac-
tion not only to corruption, but also to other violations of the legislation in the
financial and economic sphere, but the experience of their activity is still not imple-
mented in the realities of public life in Ukraine. Detection of tax offenses in general
is related to the shadowing of the economy, tax evasion, the use of tax minimization
schemes, payment of wages in envelopes, etc., fraud in securities, currency, theft, etc.
The article analyzes the legal basis for working with whistleblowers in the tax
authorities. The positive experience of the countries of the world (USA, Australia,
South Korea) in involving whistleblowers in the fight against economic crimes is
presented. The analysis of foreign experience demonstrates the economic effect of
exposing offenses and the expediency of cooperation between tax authorities and
persons who report harm or threat to public interests. It is noted that the law
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enforcement function of the state in the field of prevention of economic and financial
offenses is performed by the following law enforcement agencies: the tax police, the
Security Service of Ukraine and the National Police of Ukraine. There have been
attempts for a long time to create a single state body to ensure economic security and
this process has reached its final stage. Detection of tax offenses is inextricably linked
to the detection and investigation of tax evasion, the use of tax minimization schemes,
the payment of wages in envelopes, and so on. The study solves the problem, the
solution of which will contribute to the formation of a qualitatively new state policy
in the field of protection of economic interests of the state by involving whistleblowers.
It is argued that one of the effective areas of state policy in the field of protection of
economic interests is the involvement of whistleblowers to identify violations of tax,
customs and currency legislation. As a result of the study, a conclusion was made
about the direct dependence of the activities of whistleblowers in the tax sphere and
the increase in state revenues from the detected illegal behavior.

Keywords: whistleblower, detection of offenses, tax sphere, economic effect,
financial and economic security, corruption.

Îòðèìàíî 17.03.2021

© Kovalchuk Alla, Kosytsia Olha, 2021


