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ÒÅÎÐÅÒÈÊÎ-ÏÐÀÂÎÂÈÉ ÀÍÀË²Ç ÏÎÍßÒÒß
“ÏÐÀÂÎÒÂÎÐ×²ÑÒÜ”

Ó ñòàòò³ àíàë³çóþòüñÿ íàóêîâ³ ï³äõîäè äî âèçíà÷åííÿ ïîíÿòòÿ “ïðàâîòâîð-
÷³ñòü”. Çä³éñíþºòüñÿ õàðàêòåðèñòèêà îçíàê ïðàâîòâîð÷îñò³. Âèçíà÷àþòüñÿ âèäè
ïðàâîòâîð÷îñò³. Íàâîäèòüñÿ âèçíà÷åííÿ ïîíÿòòÿ “ïðàâîòâîð÷³ñòü”. Âèçíà÷à-
þòüñÿ îñîáëèâîñò³ òåîðåòè÷íîãî òëóìà÷åííÿ ïîíÿòòÿ “ïðàâîòâîð÷³ñòü”. Âèçíà-
÷àþòüñÿ îñîáëèâîñò³ ïðàâîâîãî ÿâèùà ïðàâîòâîð÷îñò³. Äîñë³äæóþòüñÿ íàóêîâ³
ï³äõîäè, òåîð³¿, êîíöåïö³¿, ÿê³ õàðàêòåðèçóþòü ñóòí³ñòü ïðàâîòâîð÷îñò³.

Êëþ÷îâ³ ñëîâà: ïðàâîòâîð÷³ñòü, íîðìàòèâíî-ïðàâîâèé àêò, äåðæàâíèé îðãàí,
äåðæàâà, ïðàâîâà íîðìà, ïðàâîóòâîðåííÿ.

Íà ñüîãîäí³ â Óêðà¿í³ âàæëèâîãî çíà÷åííÿ íàáóâàº ïðàâîòâîð÷³ñòü, àäæå
íîðìè ïðàâà ñòâîðþþòüñÿ, çì³íþþòüñÿ òà ïðèïèíÿþòüñÿ â ðåçóëüòàò³ ïðàâîòâîð-
÷îñò³. Ïðîòå ñåðåä íàóêîâö³â íåìàº ºäèíî¿ äóìêè ùîäî âèçíà÷åííÿ ïîíÿòòÿ
“ïðàâîòâîð÷³ñòü”, îñê³ëüêè öå ÿâèùå ñêëàäíå òà áàãàòîàñïåêòíå.

Ìåòà íàøî¿ ñòàòò³ – äåòàëüíå äîñë³äæåííÿ ïîíÿòòÿ “ïðàâîòâîð÷³ñòü”.
Àíàë³ç îñòàíí³õ äîñë³äæåíü ³ ïóáë³êàö³é, ïðèñâÿ÷åíèõ çàçíà÷åí³é ïðîáëåì³,

äîâîäèòü, ùî ¿é ïðèä³ëÿëè óâàãó ÷èìàëî âèäàòíèõ ó÷åíèõ, çîêðåìà, ².Â. Ëîçèíñüêà,
Î.Î. Í³ãðåºâà, Â.Å. Òåë³ïêî, Â.Ì. Êèðè÷åíêî, Î.Ì. Êóðàê³í, Ñ.Ì. Ãëàçóíîâà,
Ì.Ñ. Êåëüìàí, Î.Ã. Ìóðàøèí òà ³í.

Ïðîòå ïîíÿòòÿ “ïðàâîòâîð÷³ñòü” íå ìàº ºäèíîãî âèçíà÷åííÿ. ßê çàçíà÷àº
².Â. Ëîçèíñüêà, â þðèäè÷í³ ë³òåðàòóð³ ôåíîìåí ïðàâîòâîð÷îñò³ ìàº ð³çíîâåêòîðíèé
õàðàêòåð íàóêîâîãî ðîçóì³ííÿ, ùî ïîÿñíþºòüñÿ ñêëàäí³ñòþ éîãî çì³ñòó òà
áàãàòîïðîÿâí³ñòþ éîãî ñóòíîñò³ [1, ñ. 38]. Ç öüîãî òâåðäæåííÿ âèïëèâàº, ùî ïî-
íÿòòÿ “ïðàâîòâîð÷³ñòü” âèçíà÷àºòüñÿ íàóêîâöÿìè ïî-ð³çíîìó.

Î.Î. Í³ãðåºâà çàçíà÷àº, ùî á³ëüø³ñòü íàóêîâö³â ñõèëÿºòüñÿ äî òîãî, ùîá
âèçíà÷èòè ïðàâîòâîð÷³ñòü ÿê îäèí ç þðèäè÷íèõ ïðîöåñ³â, ùî âïîðÿäêîâóþòü
ïðîÿâè þðèäè÷íî¿ ä³ÿëüíîñò³ [2, ñ. 87]. Îòæå, ïðàâîòâîð÷³ñòü º âàæëèâîþ ñêëàäîâîþ
þðèäè÷íî¿ ä³ÿëüíîñò³.

Ñ. Àëåêñººâ, âèîêðåìëþþ÷è ïðàâîòâîð÷³ñòü ÿê çàâåðøàëüíó ñòàä³þ ïðàâîóò-
âîðåííÿ, ââàæàº ¿¿ äåðæàâíîþ ä³ÿëüí³ñòþ, â ðåçóëüòàò³ ÿêî¿ âîëÿ ïðàâëÿ÷îãî
êëàñó âîçâåëè÷óºòüñÿ äî çàêîíó, þðèäè÷íî¿ íîðìè. Ç öèì âèçíà÷åííÿì íå ïîãîä-
æóºòüñÿ À. Íå÷èïîðåíêî, ÿêèé íàâîäèòü òåçó, çã³äíî ç ÿêîþ êëàñîâèé ï³äõ³ä äî
ðîçâ’ÿçàííÿ ïðîáëåìè âèçíà÷åííÿ ñóòíîñò³ òà çì³ñòó ïðàâîòâîð÷îñò³ òà îòîòîæíåííÿ
íîðìè ïðàâà ³ç çàêîíîì íàâðÿä ÷è ìîæíà ââàæàòè âäàëèì [3, ñ. 376]. Òîìó òàêå
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âèçíà÷åííÿ ïðàâîòâîð÷îñò³ º ïåâíîþ ì³ðîþ ñóïåðå÷ëèâèì. ªäèíå òâåðäæåííÿ, ç
ÿêèì ìîæíà áåççàïåðå÷íî ïîãîäèòèñÿ ó öüîìó âèçíà÷åí³ ïðàâîòâîð÷îñò³ – öå òåçà
ïðî òå, ùî ïðàâîòâîð÷³ñòü º çàâåðøàëüíîþ ñòàä³ºþ ïðàâîóòâîðåííÿ.

Å.Â. Òåë³ïêî ââàæàº, ùî ïðàâîòâîð÷³ñòü – öå ïðàâîâà ôîðìà ä³ÿëüíîñò³
äåðæàâè çà ó÷àñòþ ãðîìàäÿíñüêîãî ñóñï³ëüñòâà, ïîâ’ÿçàíà ç³ âñòàíîâëåííÿì, çì³íîþ
òà ñêàñóâàííÿì þðèäè÷íèõ íîðì, ³ ïîëÿãàº ó ñêëàäàíí³, ñèñòåìàòèçàö³¿, ïðèéíÿòò³
òà îïðèëþäíåíí³ íîðìàòèâíî-ïðàâîâèõ àêò³â [4, ñ 357]. Ç öüîãî âèçíà÷åííÿ
âèïëèâàþòü äâà âàæëèâ³ àñïåêòè ïðàâîòâîð÷îñò³: 1) ïðàâîòâîð÷³ñòü çä³éñíþºòüñÿ
çà ó÷àñòþ ãðîìàäÿíñüêîãî ñóñï³ëüñòâà; 2) ïðàâîòâîð÷³ñòü ïîâ’ÿçàíà ç³ âñòàíîâëåííÿì,
çì³íîþ òà ñêàñóâàííÿì þðèäè÷íèõ íîðì. Êð³ì âèçíà÷åííÿ ïðàâîòâîð÷îñò³, Â.Å. Òå-
ë³ïêî íàâîäèòü òàêèé ïåðåë³ê îçíàê ïðàâîòâîð÷îñò³: 1) çä³éñíþºòüñÿ äåðæàâîþ
áåçïîñåðåäíüî àáî ç ¿¿ ïîïåðåäíüîãî äîçâîëó, à òàêîæ ãðîìàäÿíñüêèì ñóñï³ëüñòâîì
³ éîãî îêðåìèìè ñóá’ºêòàìè; 2) ïîëÿãàº ó ñòâîðåíí³ íîâèõ íîðì ïðàâà àáî çì³í³
÷è ñêàñóâàíí³ ÷èííèõ; 3) íàáóâàº çàâåðøåííÿ â ïèñüìîâîìó äîêóìåíò³ (íîðìàòèâíî-
ïðàâîâîìó àêò³); 4) çä³éñíþºòüñÿ â³äïîâ³äíî äî ïðàâîâîãî ðåãëàìåíòó (ïðîöåäóðè,
ÿêà âñòàíîâëþºòüñÿ ïðàâîâèìè íîðìàìè); 5) ìàº êîíêðåòíî-ö³ëüîâó ³ îðãàí³çàö³éíó
ñïðÿìîâàí³ñòü [4, ñ. 357]. Ùîäî âêàçàíèõ îçíàê ïðàâîòâîð÷îñò³, òî âàðòî çðîáèòè
òàêå çàñòåðåæåííÿ: íîðìè ïðàâà ³ñíóþòü íå ò³ëüêè ó ôîðì³ íîðìàòèâíî-ïðàâîâîãî
àêòà (íàïðèêëàä, ó êðà¿íàõ àíãëî-àìåðèêàíñüêî¿ ïðàâîâî¿ ñ³ì’¿ ïîøèðåíîþ ôîðìîþ
ïðàâà º ïðàâîâèé ïðåöåäåíò). Òîìó çàâåðøåííÿ ïðàâîòâîð÷îñò³ ìîæå áóòè íå
ò³ëüêè ó ôîðì³ íîðìàòèâíî-ïðàâîâîãî àêòà.

Â.Ì. Êèðè÷åíêî òà Î.Ì. Êóðàê³í ââàæàþòü, ùî ïðàâîòâîð÷³ñòü – öå ïðàâîâà
ôîðìà ä³ÿëüíîñò³ äåðæàâè òà óïîâíîâàæåíèõ îðãàí³çàö³é, ñïðÿìîâàíà íà ïðèéíÿòòÿ,
çì³íó, ïðèçóïèíåííÿ ÷è ñêàñóâàííÿ ïðàâîâèõ íîðì [5, 104]. Ç öüîãî âèçíà÷åííÿ
âèïëèâàº, ùî ðåçóëüòàòîì ïðàâîòâîð÷îñò³ º: 1) ïðèéíÿòòÿ ïðàâîâèõ íîðì; 2) çì³íà
ïðàâîâèõ íîðì; 3) ïðèçóïèíåííÿ ïðàâîâèõ íîðì; 4) ñêàñóâàííÿ ïðàâîâèõ íîðì.

Ñ.Ì. Ãëàçóíîâà çàçíà÷àº, ùî ïðàâîòâîð÷³ñòü – öå îäíà ³ç ôîðì ä³ÿëüíîñò³
äåðæàâè â îñîá³ êîìïåòåíòíèõ îðãàí³â, óñòàíîâ òà îðãàí³çàö³é, ÿê³ óïîâíîâàæåí³
(ó ïåðåäáà÷åíèõ çàêîíîì âèïàäêàõ) ãîòóâàòè, âèäàâàòè àáî âäîñêîíàëþâàòè íîðìà-
òèâíî-ïðàâîâ³ àêòè. Òàêîæ Ñ.Ì. Ãëàçóíîâà âêàçóº íà òå, ùî ïðàâîòâîð÷³ñòü ìîæóòü
çä³éñíþâàòè óêðà¿íñüêèé íàðîä òà ì³ñöåâ³ ãðîìàäè. Çà äîïîìîãîþ òàêî¿ ä³ÿëüíîñò³
ïðàâîâà ñèñòåìà ï³äòðèìóºòüñÿ â àêòèâíîìó ñòàí³, çàïðîâàäæóþòüñÿ, çì³íþþòüñÿ
÷è ñêàñîâóþòüñÿ ïðàâîâ³ íîðìè [6, ñ. 60]. Ö³ òâåðäæåííÿ ìîæíà îá’ºäíàòè â òàêå
âèçíà÷åííÿ: ïðàâîòâîð÷³ñòü – öå ä³ÿëüí³ñòü äåðæàâè, íàðîäó, ì³ñöåâèõ ãðîìàä,
ï³ä ÷àñ ÿêî¿ çä³éñíþºòüñÿ âèäàííÿ, çì³íà ÷è ñêàñóâàííÿ ïðàâîâèõ íîðì. Ùîäî
öüîãî âèçíà÷åííÿ âàðòî çðîáèòè çàñòåðåæåííÿ: ïðàâîòâîð÷³ñòü ìîæå çä³éñíþâàòèñÿ
íå ò³ëüêè äåðæàâîþ, íàðîäîì, ì³ñöåâèìè ãðîìàäàìè. Íàïðèêëàä, Â.Å. Òåë³ïêî
âèä³ëÿº, çîêðåìà, ïðàâîòâîð÷³ñòü êîìåðö³éíèõ îðãàí³çàö³é, ïðàâîòâîð÷³ñòü òðóäîâèõ
êîëåêòèâ³â òîùî [4, ñ. 362–363].

Ñ.Â. Áîøíî çàçíà÷àº, ùî ïðàâîòâîð÷³ñòü – öå ïðîöåñ ñòâîðåííÿ é ðîçâèòêó
÷èííîãî ïðàâà ÿê ºäèíî¿ âíóòð³øíüî óçãîäæåíî¿ ñèñòåìè çàãàëüíîîáîâ’ÿçêîâèõ
íîðì, ùî ðåãóëþº ñóñï³ëüí³ â³äíîñèíè [7, ñ. 97–98]. Ó òàêîìó âèïàäêó ïðàâîòâîð-
÷³ñòü ðîçãëÿäàºòüñÿ íå ÿê ä³ÿëüí³ñòü, à ÿê ïðîöåñ.
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Î.². ×àïëþê ï³ä ïðàâîòâîð÷³ñòþ ðîçóì³º ïðîöåñ, ïîâ’ÿçàíèé ç³ ñòâîðåííÿì
ïðàâîâèõ íîðì, çà ³í³ö³àòèâîþ óïîâíîâàæåíèõ íà òå äåðæàâîþ îðãàí³â, òà
ñïåö³àëüíèõ ñóá’ºêò³â â îñîá³ íàðîäó, ÿê³ â³äïîâ³äíî ìàþòü ä³ÿòè ëèøå â ìåæàõ
ïðîöåäóðè, âñòàíîâëåíî¿ íîðìàòèâíî-ïðàâîâèìè àêòàìè [7, ñ. 98]. Îäíàê, ÿê âæå
çàçíà÷àëîñÿ, ïðàâîòâîð÷³ñòü çä³éñíþºòüñÿ íå ò³ëüêè äåðæàâîþ àáî íàðîäîì.

Ð. Ëóêè÷ ðîçãëÿäàº ïðàâîòâîð÷³ñòü ÿê êîìïëåêñíó ä³ÿëüí³ñòü, ùî ñêëàëàñÿ
³ç îïåðàö³é, ÿê³ º ð³çíîâèäîì ðîçóìîâî¿ ä³ÿëüíîñò³, êîæíà ç ÿêèõ âèêîíóºòüñÿ
ð³çíèìè ñïîñîáàìè [8, ñ. 9]. Ç öüîãî âèçíà÷åííÿ âèïëèâàþòü òàê³ îçíàêè ïðàâîòâîð-
÷îñò³: 1) ïðàâîòâîð÷³ñòü º êîìïëåêñíîþ ä³ÿëüí³ñòþ; 2) ïðàâîòâîð÷³ñòü ñêëàäàºòüñÿ
ç îïåðàö³é, ÿê³ º ð³çíîâèäîì ðîçóìîâî¿ ä³ÿëüíîñò³; 3) îïåðàö³¿, ç ÿêèõ ñêëàäàºòüñÿ
ïðàâîòâîð÷³ñòü âèêîíóþòüñÿ ð³çíèìè ñïîñîáàìè.

Ì.Ñ. Êåëüìàí òà Î.Ã. Ìóðàøèí ââàæàþòü, ùî ïðàâîòâîð÷³ñòü – öå ôîðìà
âëàäíî¿ ä³ÿëüíîñò³ óïîâíîâàæåíèõ ñóá’ºêò³â (ïåðø çà âñå äåðæàâè), ñïðÿìîâàíî¿
íà óòâîðåííÿ íîðìàòèâíî-ïðàâîâèõ àêò³â, çà äîïîìîãîþ ÿêèõ ó ÷èííó þðèäè÷íó
ñèñòåìó çàïðîâàäæóþòüñÿ, çì³íþþòüñÿ ÷è ñêàñîâóþòüñÿ ïðàâîâ³ íîðìè [9,
ñ. 337]. Ó âèçíà÷åíí³ ïðàâîòâîð÷îñò³, ÿêå íàâîäÿòü Ì.Ñ. Êåëüìàí òà Î.Ã. Ìóðàøèí,
ì³ñòèòüñÿ ôîðìóëþâàííÿ “óïîâíîâàæåí³ ñóá’ºêòè”, ÿêå îçíà÷àº, ùî ïðàâîòâîð÷³ñòü
çä³éñíþºòüñÿ íå ëèøå äåðæàâîþ. Íàïðèêëàä, ëîêàëüíà ïðàâîòâîð÷³ñòü – öå ïðèé-
íÿòòÿ ïðàâîâèõ íîðì, ÿêèìè ðåãóëþºòüñÿ ä³ÿëüí³ñòü îêðåìèõ ï³äïðèºìñòâ, óñòàíîâ,
îðãàí³çàö³é.

².Â. Òåòàð÷óê òà Ò.ª. Äÿê³â çàçíà÷àþòü, ùî ïðàâîòâîð÷³ñòü – öå ôîðìà âëàä-
íî-âîëüîâî¿ ä³ÿëüíîñò³ äåðæàâè, ôîðìàëüíîãî íîðìàòèâíîãî çàêð³ïëåííÿ ì³ðè
ñâîáîäè ³ ñïðàâåäëèâîñò³, ÿêà âêëþ÷àº äîñë³äæåííÿ, óçàãàëüíåííÿ ³ ñèñòåìàòèçàö³þ
òèïîâèõ êîíêðåòíèõ ïðàâîâ³äíîñèí, êîòð³ âèíèêàþòü ó ãðîìàäÿíñüêîìó ñóñï³ëüñòâ³,
³ ñïðÿìîâàíà íà ñòâîðåííÿ íîðìàòèâíî-ïðàâîâîãî àêòà [10, 46]. Ç öèì âèçíà÷åííÿì
ïðàâîòâîð÷îñò³ ìîæíà ïîãîäèòèñü ëèøå ÷àñòêîâî, òîìó ùî, ÿê âæå çàçíà÷àëîñÿ:
1) ïðàâîòâîð÷³ñòü çä³éñíþºòüñÿ íå ò³ëüêè äåðæàâîþ; 2) ó ðåçóëüòàò³ ïðàâîòâîð÷îñò³
ñòâîðþþòüñÿ íå ò³ëüêè íîðìàòèâíî-ïðàâîâ³ àêòè.

À.Ä. Ìàøêîâ ââàæàº, ùî ïðàâîòâîð÷³ñòü – öå ä³ÿëüí³ñòü óïîâíîâàæåíèõ
äåðæàâîþ îðãàí³â (ïîñàäîâèõ îñ³á), à òàêîæ óñüîãî íàñåëåííÿ äåðæàâè, ïîâ’ÿçàíà
ç óòâîðåííÿì, çì³íîþ, ñêàñóâàííÿì ³ ñèñòåìàòèçàö³ºþ íîðìàòèâíî-þðèäè÷íèõ
àêò³â [11, ñ. 245]. Ó öüîìó âèçíà÷åíí³ ïðàâîòâîð÷³ñòü íå îáìåæóºòüñÿ ä³ÿëüí³ñòþ
äåðæàâè. Òàêîæ òàêå âèçíà÷åííÿ ïðàâîòâîð÷îñò³, êð³ì óòâîðåííÿ, çì³íè, ñêàñóâàííÿ
íîðìàòèâíî-þðèäè÷íèõ àêò³â âêëþ÷àº â ñåáå ¿õ ñèñòåìàòèçàö³þ.

Í.Ì. Êðåñòîâñüêà òà Ë.Ã. Ìàòâººâà âêàçóþòü íà òå, ùî ïðàâîòâîð÷³ñòü – öå
îðãàí³çàö³éíî îôîðìëåíà ä³ÿëüí³ñòü óïîâíîâàæåíèõ ñóá’ºêò³â ïðàâà ç óõâàëåííÿ,
çì³íè àáî ñêàñóâàííÿ ïðàâîâèõ íîðì, çä³éñíþâàíà â³äïîâ³äíî äî ñóñï³ëüíèõ ïîòðåá
ó íîðìàòèâíî-ïðàâîâîìó ðåãóëþâàíí³ [12, ñ. 379]. Öå âèçíà÷åííÿ ïðàâîòâîð÷îñò³
ì³ñòèòü äâà âàæëèâ³ àñïåêòè öüîãî ïîíÿòòÿ: 1) ïðàâîòâîð÷³ñòü º ä³ÿëüí³ñòþ óïîâíî-
âàæåíèõ ñóá’ºêò³â ïðàâà (à íå ò³ëüêè äåðæàâè); 2) ó ðåçóëüòàò³ ïðàâîòâîð÷îñò³
çä³éñíþºòüñÿ óõâàëåííÿ, çì³íà àáî ñêàñóâàííÿ ïðàâîâèõ íîðì (à íå íîðìàòèâíî-
ïðàâîâèõ àêò³â, îñê³ëüêè íîðìàòèâíî-ïðàâîâ³ àêòè º äæåðåëîì ïðàâà, à íå ïðàâîâîþ
íîðìîþ).
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Ñ.Ï. Êîòàëåé÷óê ââàæàº, ùî ïðàâîòâîð÷³ñòü – öå ôîðìà âëàäíî¿ ä³ÿëüíîñò³
äåðæàâè, à â îêðåìèõ âèïàäêàõ – áåçïîñåðåäíüî íàðîäó, ñïðÿìîâàíà íà óòâîðåííÿ
÷è ñàíêö³îíóâàííÿ íîðìàòèâíî-ïðàâîâèõ àêò³â, çà äîïîìîãîþ ÿêèõ ó ä³þ÷ó ñèñòåìó
ïðàâà çàïðîâàäæóþòüñÿ íîâ³, çì³íþþòüñÿ ÷è ñêàñîâóþòüñÿ ³ñíóþ÷³ ïðàâîâ³ íîðìè
[13, ñ. 155]. Ùîäî öüîãî âèçíà÷åííÿ âàðòî çàçíà÷èòè, ùî, êð³ì íîðìàòèâíî-
ïðàâîâèõ àêò³â ³ñíóþòü òàêîæ ³íø³ äæåðåëà (ôîðìè) ïðàâà. Òîìó â òàêîìó âè-
çíà÷åíí³ äîö³ëüí³øèì º çàñòîñóâàííÿ òåðì³íà “äæåðåëî (ôîðìà) ïðàâà” í³æ òåðì³íà
“íîðìàòèâíî-ïðàâîâèé àêò”.

Ïðîàíàë³çóâàâøè âêàçàí³ âèùå âèçíà÷åííÿ ïðàâîòâîð÷îñò³, âàðòî çàïðîïîíó-
âàòè âëàñíå âèçíà÷åííÿ: ïðàâîòâîð÷³ñòü – öå ä³ÿëüí³ñòü óïîâíîâàæåíèõ ñóá’ºêò³â
ïðàâà, ñïðÿìîâàíà íà ñòâîðåííÿ, çì³íó, çóïèíåííÿ, ñèñòåìàòèçàö³þ, ñàíêö³îíóâàííÿ,
ñêàñóâàííÿ ïðàâîâèõ íîðì, ÿêà çä³éñíþºòüñÿ â³äïîâ³äíî äî âñòàíîâëåíî¿ ïðàâîâèìè
íîðìàìè ïðîöåäóðè. Ç öüîãî âèçíà÷åííÿ âèïëèâàþòü òàê³ îçíàêè ïðàâîòâîð÷îñò³:
1) º ä³ÿëüí³ñòþ óïîâíîâàæåíèõ ñóá’ºêò³â ïðàâà; 2) ñïðÿìîâàíà íà ñòâîðåííÿ, çì³-
íó, çóïèíåííÿ, ñèñòåìàòèçàö³þ, ñàíêö³îíóâàííÿ, ñêàñóâàííÿ ïðàâîâèõ íîðì;
3) çä³éñíþºòüñÿ â³äïîâ³äíî äî âñòàíîâëåíî¿ ïðàâîâèìè íîðìàìè ïðîöåäóðè.

ßê çàçíà÷àþòü Â.Ì. Êèðè÷åíêî òà Î.Ì. Êóðàê³í, ó çâ’ÿçêó ç òèì, ùî ïðîöåñ
ïðàâîòâîð÷îñò³ º ñêëàäíèì ³ áàãàòîãðàííèì ÿâèùåì, éîãî ìîæíà êëàñèô³êóâàòè
íà âèäè çà ð³çíèìè êðèòåð³ÿìè [5, ñ. 106]. Âîíè ââàæàþòü, ùî çàëåæíî â³ä ñïî-
ñîáó ñòâîðåííÿ íîðì ïðàâà ïðàâîòâîð÷³ñòü ïîä³ëÿºòüñÿ íà òàê³ âèäè: 1) ñàíêö³îíó-
âàííÿ îðãàíàìè äåðæàâíî¿ âëàäè, òîáòî íàäàííÿ þðèäè÷íèõ âëàñòèâîñòåé âæå
³ñíóþ÷èì ñîö³àëüíèì íîðìàì, íàÿâíèì ó ñóñï³ëüñòâ³ ó âèãëÿä³ çâè÷àþ àáî ó
âèãëÿä³ íîðìàòèâíèõ ïîëîæåíü, ùî âèíèêëè ó ðåçóëüòàò³ óçàãàëüíåííÿ ïðàêòèêè
ä³ÿëüíîñò³ ëþäåé àáî ãðîìàäñüêèõ îðãàí³çàö³é; 2) ïðèéíÿòòÿ íîðì ñóá’ºêòàìè
ïðàâîòâîð÷î¿ ä³ÿëüíîñò³, ùî çíàõîäèòü ïðîÿâ ó âèãëÿä³ íîðìàòèâíî-ïðàâîâèõ
àêò³â ÷è íîðìàòèâíî-ïðàâîâèõ äîãîâîð³â; 3) íàäàííÿ ð³øåííÿì ñóäîâîãî àáî
àäì³í³ñòðàòèâíîãî îðãàíó ç êîíêðåòíî¿ þðèäè÷íî¿ ñïðàâè çàãàëüíîîáîâ’ÿçêîâîãî
çíà÷åííÿ ïðè ðîçãëÿä³ àíàëîã³÷íèõ ñïðàâ ó ìàéáóòíüîìó (ïðàâîâèé ïðåöåäåíò)
[5, ñ. 106]. Ó ñïðîùåíîìó âèãëÿä³ êëàñèô³êàö³þ ïðàâîòâîð÷îñò³ çà êðèòåð³ºì
ñòâîðåííÿ íîðì ïðàâà ìîæíà çîáðàçèòè òàê: 1) ñàíêö³îíóâàííÿ äåðæàâîþ ñî-
ö³àëüíèõ íîðì; 2) ñòâîðåííÿ íîâèõ íîðì ïðàâà; 3) ñòâîðåííÿ ïðàâîâèõ ïðåöåäåí-
ò³â.

Ò. Êàøàí³íà çà ñóá’ºêòíèì ñêëàäîì âèîêðåìëþº: 1) ïðàâîòâîð÷³ñòü íàðîäó;
2) ïðàâîòâîð÷³ñòü äåðæàâíèõ îðãàí³â; 3) êîðïîðàòèâíó ïðàâîòâîð÷³ñòü [3, ñ. 376].
Âàðòî çàçíà÷èòè, ùî öÿ êëàñèô³êàö³ÿ ìîæå áóòè äîïîâíåíà. Íàïðèêëàä,
Â.Ì. Êèðè÷åíêî òà Î.Ì. Êóðàê³í âêàçóþòü íà ³ñíóâàííÿ ïðàâîòâîð÷îñò³ îðãàí³â
ì³ñöåâîãî ñàìîâðÿäóâàííÿ, Ñ.Ï. Êîòàëåé÷óê çàçíà÷àº, ùî ³ñíóº ïðàâîòâîð÷³ñòü
ãðîìàäñüêèõ îðãàí³çàö³é, Í.Ì. Êðåñòîâñüêà, Ë.Ã. Ìàòâººâà, Í.À. Ãóðàëåíêî ñòâåðä-
æóþòü, ùî º òàêèé âèä ïðàâîòâîð÷îñò³, ÿê ñóäîâà ïðàâîòâîð÷³ñòü.

Îòæå, ìîæíà êëàñèô³êóâàòè ïðàâîòâîð÷³ñòü çà ñóá’ºêòíèì ñêëàäîì: 1) ïðà-
âîòâîð÷³ñòü íàðîäó; 2) ïðàâîòâîð÷³ñòü äåðæàâíèõ îðãàí³â; 3) ïðàâîòâîð÷³ñòü îðãàí³â
ì³ñöåâîãî ñàìîâðÿäóâàííÿ; 4) ïðàâîòâîð÷³ñòü ãðîìàäñüêèõ îðãàí³çàö³é; 5) ñóäîâà
ïðàâîòâîð÷³ñòü; 6) êîðïîðàòèâíà (ëîêàëüíà) ïðàâîòâîð÷³ñòü.
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Ïðàâîòâîð÷³ñòü íàðîäó çä³éñíþºòüñÿ øëÿõîì ïðîâåäåííÿ ðåôåðåíäóìó. Ó
ñò. 69 Êîíñòèòóö³¿ Óêðà¿íè âêàçàíî, ùî íàðîäíå âîëåâèÿâëåííÿ çä³éñíþºòüñÿ,
çîêðåìà, ÷åðåç ðåôåðåíäóì [14].

Ïðàâîòâîð÷³ñòü òàêîæ çä³éñíþºòüñÿ äåðæàâíèìè îðãàíàìè: Âåðõîâíîþ Ðàäîþ
Óêðà¿íè, Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè òîùî. Íàïðèêëàä, ó ÷. 1 ñò. 91 Êîíñòèòóö³¿
Óêðà¿íè çàçíà÷åíî, ùî Âåðõîâíà Ðàäà Óêðà¿íè ïðèéìàº çàêîíè, ïîñòàíîâè òà ³í-
ø³ àêòè; ó ÷. 1 ñò. 117 Êîíñòèòóö³¿ Óêðà¿íè çàçíà÷åíî, ùî Êàá³íåò Ì³í³ñòð³â Óê-
ðà¿íè â ìåæàõ ñâîº¿ êîìïåòåíö³¿ âèäàº ïîñòàíîâè ³ ðîçïîðÿäæåííÿ, ÿê³ º îáî-
â’ÿçêîâèìè äî âèêîíàííÿ [14]. ßê îêðåìèé âèä ïðàâîòâîð÷îñò³ òàêîæ ìîæíà
âèä³ëèòè ïðàâîòâîð÷³ñòü îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ. Êð³ì òîãî, ÷. 1 ñò.
144 Êîíñòèòóö³¿ Óêðà¿íè ïåðåäáà÷àº, ùî îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ â ìå-
æàõ ïîâíîâàæåíü, âèçíà÷åíèõ çàêîíîì, ïðèéìàþòü ð³øåííÿ, ÿê³ º îáîâ’ÿçêîâèìè
äî âèêîíàííÿ íà â³äïîâ³äí³é òåðèòîð³¿ [14].

Òàêîæ ³ñíóº ïðàâîòâîð÷³ñòü ãðîìàäñüêèõ îðãàí³çàö³é. Äî ïðàâîòâîð÷îñò³
ãðîìàäñüêèõ îðãàí³çàö³é Ñ.Ï. Êîòàëåé÷óê â³äíîñèòü, çîêðåìà, ïðàâîòâîð÷³ñòü
ïðîôñï³ëîê [13, ñ. 156].

Îêðåìî ìîæíà âèä³ëèòè òàê³ âèäè ïðàâîòâîð÷îñò³, ÿê ñóäîâà ïðàâîòâîð÷³ñòü.
Í.À. Ãóðàëåíêî âêàçóº, ùî ñóäîâîþ ïðàâîòâîð÷³ñòþ ïîçíà÷àþòüñÿ ñóäîâ³ ð³øåííÿ,
â ÿêèõ øëÿõîì òëóìà÷åííÿ çì³íþºòüñÿ çì³ñò çàêîíîäàâñòâà àáî âñòàíîâëþºòüñÿ
çíà÷åííÿ, ÿêå çàêîíîäàâåöü í³êîëè íå çàêëàäàâ ïðè ïðèéíÿòò³ íîðìàòèâíî-ïðàâîâèõ
àêò³â [15, ñ. 5]. Íàïðèêëàä, ÷. 1 ñò. 147 Êîíñòèòóö³¿ Óêðà¿íè ïåðåäáà÷àº, ùî Êîí-
ñòèòóö³éíèé Ñóä Óêðà¿íè âèð³øóº ïèòàííÿ ïðî â³äïîâ³äí³ñòü Êîíñòèòóö³¿ Óêðà¿íè
çàêîí³â Óêðà¿íè òà ó ïåðåäáà÷åíèõ Êîíñòèòóö³ºþ Óêðà¿íè âèïàäêàõ ³íøèõ àêò³â,
çä³éñíþº îô³ö³éíå òëóìà÷åííÿ Êîíñòèòóö³¿ Óêðà¿íè, à òàêîæ ³íø³ ïîâíîâàæåííÿ
â³äïîâ³äíî äî Êîíñòèòóö³¿ Óêðà¿íè [14]. Ñóäîâà ïðàâîòâîð÷³ñòü ó ð³çíèõ êðà¿íàõ
ìàº ð³çíèé îáñÿã. ßê çàçíà÷àþòü Í.Ì. Êðåñòîâñüêà òà Ë.Ã. Ìàòâººâà, ó êðà¿íàõ
àíãëî-àìåðèêàíñüêîãî òèïó ïðàâà ñóää³ â³ä³ãðàþòü ïåðøî÷åðãîâó ðîëü ó ïðàâî-
òâîð÷îñò³, à â êðà¿íàõ ðîìàíî-ãåðìàíñüêîãî òèïó ïðàâà ñóä âèñòóïàº ÿê ³íòåðïðåòàòîð
÷èííèõ ïðàâîâèõ íîðì [12, ñ. 383].

Êîðïîðàòèâíó ïðàâîòâîð÷³ñòü òàêîæ ìîæíà íàçâàòè ëîêàëüíîþ. Â.Ì. Êèðè-
÷åíêî òà Î.Ì. Êóðàê³í âêàçóþòü, ùî òàêèé âèä ïðàâîòâîð÷îñò³ âèðàæàºòüñÿ ó
ïðèéíÿòò³ êîíêðåòíèì ï³äïðèºìñòâîì, óñòàíîâîþ, îðãàí³çàö³ºþ ñòàòóò³â, ïîëîæåíü,
ïðàâèë, âèäàíí³ íàêàç³â, ðîçïîðÿäæåíü òîùî [5, ñ. 107].

Òàêîæ ³ñíóº êëàñèô³êàö³ÿ ïðàâîòâîð÷îñò³ çà ôóíêö³îíàëüíèì ïðèçíà÷åííÿì.
Çà öèì êðèòåð³ºì Â.Å. Òåë³ïêî ðîçð³çíÿº òàê³ âèäè ïðàâîòâîð÷îñò³: 1) ïîòî÷íà
ïðàâîòâîð÷³ñòü – ïîâ’ÿçàíà ³ç ïåðâèííèì ðåãóëþâàííÿì ñóñï³ëüíèõ â³äíîñèí,
â³äíîâëåííÿì ïðàâîâèõ íîðì ³ çàïîâíåííÿì ïðîãàëèí ó çàêîíîäàâñòâ³; 2) êîäè-
ô³êàö³éíà ïðàâîòâîð÷³ñòü – ïîâ’ÿçàíà ³ç ñèñòåìàòèçàö³ºþ ïðàâîâèõ íîðì ³ íîð-
ìàòèâíî-ïðàâîâèõ àêò³â [4, ñ. 361]. Âàðòî çàçíà÷èòè, ùî íà â³äì³íó â³ä ïîòî÷íî¿
ïðàâîòâîð÷îñò³, ðåçóëüòàòîì êîäèô³êàö³éíî¿ ïðàâîòâîð÷îñò³ º ñòâîðåííÿ êîäåêñ³â.
Î.Â. Ïåòðèøèí çàçíà÷àº, ùî êîäåêñ – öå ºäèíèé, çâåäåíèé, âíóòð³øíüî óçãîäæåíèé
àêò, ÿêèé íà îñíîâ³ çàãàëüíèõ ïðèíöèï³â ðåãóëþº ïåâíó ñôåðó ñóñï³ëüíèõ â³äíîñèí
[16, ñ. 200].
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Êð³ì ö³º¿ êëàñèô³êàö³¿ ïðàâîòâîð÷îñò³ òàêîæ ³ñíóº êëàñèô³êàö³ÿ çàëåæíî
â³ä ì³ñöÿ, ñòóïåíÿ òà õàðàêòåðó ó÷àñò³ äåðæàâè ó ïðàâîòâîð÷îñò³. Çà öèì êðèòåð³ºì
À.Ä. Ìàøêîâ âèä³ëÿº òàê³ âèäè ïðàâîòâîð÷îñò³: 1) áåçïîñåðåäíÿ ïðàâîòâîð÷³ñòü;
2) äåëåãîâàíà ïðàâîòâîð÷³ñòü [11, ñ. 247]. Â.Å. Òåë³ïêî âêàçóº, ùî áåçïîñåðåäíÿ
ïðàâîòâîð÷³ñòü – öå âèäàííÿ íîðìàòèâíî-ïðàâîâèõ àêò³â îðãàíàìè âëàäè äåðæàâè
³ óïîâíîâàæåíèìè íà òå ïîñàäîâèìè îñîáàìè [4, ñ. 360]. Íàïðèêëàä, ñò. 75 Êîíñòè-
òóö³¿ Óêðà¿íè âñòàíîâëåíî, ùî ºäèíèì îðãàíîì çàêîíîäàâ÷î¿ âëàäè â Óêðà¿í³ º
ïàðëàìåíò – Âåðõîâíà Ðàäà Óêðà¿íè [14]. Îòæå, ïðèéíÿòòÿ çàêîí³â Âåðõîâíîþ
Ðàäîþ Óêðà¿íè º áåçïîñåðåäíüîþ ïðàâîòâîð÷³ñòþ. ².Â. Òåòàð÷óê òà Ò.ª Äÿê³â
ââàæàþòü, ùî äåëåãîâàíà ïðàâîòâîð÷³ñòü – öå äåëåãóâàííÿ ïðàâîòâîð÷èõ ïîâíî-
âàæåíü âèùîãî îðãàíó äåðæàâè íèæ÷èì [10, ñ 49]. Öå âèçíà÷åííÿ ìîæå áóòè
êîíêðåòèçîâàíå. Íàïðèêëàä, À.Ä. Ìàøêîâ çàçíà÷àº, ùî äåëåãîâàíà ïðàâîòâîð-
÷³ñòü – öå ä³ÿëüí³ñòü ïðàâîòâîð÷îãî îðãàíó ç âèäàííÿ íîðìàòèâíî-þðèäè÷íîãî
àêòà çà óïîâíîâàæåííÿì, ÿêå âèõîäèòü ³ç çàêîíó, àáî çà ïðÿìèì äîðó÷åííÿì
îäíîãî (âèùîãî) îðãàíó äåðæàâè ³íøîìó (íèæ÷îìó) îðãàíó äåðæàâè àáî íåäåð-
æàâíîìó îðãàíó ç³ çáåðåæåííÿì ïåâíî¿ ñèñòåìè êîíòðîëþ ç áîêó îðãàíó, ùî
äåëåãóâàâ ïîâíîâàæåííÿ, çà ðåàë³çàö³ºþ äåëåãîâàíèõ ïîâíîâàæåíü îðãàíîì, ÿêîìó
âîíî áóëî äåëåãîâàíî [11, ñ. 247]. Â.Å. Òåë³ïêî íàâîäèòü òàê³ îçíàêè äåëåãîâàíî¿
ïðàâîòâîð÷îñò³: 1) ïîëÿãàº ó íàäàíí³ ïîïåðåäíüîãî äîçâîëó îðãàíîì äåðæàâè
³íøîìó îðãàíó (àáî îðãàí³çàö³¿) âèäàâàòè íîðìàòèâíî-ïðàâîâ³ àêòè ç ðåãóëþâàííÿ
â³äíîñèí, ùî âõîäÿòü äî ïðåäìåòà â³äàííÿ ïåðøîãî; 2) äåëåãóþòüñÿ ëèøå îêðåì³
ïîâíîâàæåííÿ, ó ðåçóëüòàò³ ÷îãî â³äáóâàºòüñÿ òèì÷àñîâå ðîçøèðåííÿ ïîâíîâàæåíü
îðãàíó, ÿêîìó âîíè äåëåãóþòüñÿ; 3) äåëåãóâàííÿ ïîâíîâàæåíü ìîæëèâå íà
âèçíà÷åíèé ÷àñ àáî áåç çàçíà÷åííÿ â³äïîâ³äíèõ ñòðîê³â; 4) äåëåãóâàòè ïîâíîâàæåííÿ
ìîæå ëèøå âèùèé îðãàí íèæ÷îìó; 5) äåëåãóâàòèñÿ ïîâíîâàæåííÿ ìîæóòü îðãàíîì
ó ìåæàõ éîãî êîìïåòåíö³¿ (â³í íå ìîæå ïåðåäàòè á³ëüøå ïîâíîâàæåíü, í³æ ìàº
ñàì, ³ íå ìîæå ïåðåäàòè ò³ ïîâíîâàæåííÿ, ÿêèõ íå ìàº); 6) äåëåãóâàííÿ ïîâíîâàæåíü
â³äáóâàºòüñÿ ó ôîðì³ âèäàííÿ â³äïîâ³äíîãî ïèñüìîâîãî àêòà; 7) îðãàí, ùî äåëåãóº
ñâî¿ ïîâíîâàæåííÿ, îáîâ’ÿçêîâî çáåð³ãàº êîíòðîëü çà çä³éñíåííÿì öèõ ïîâíîâàæåíü
îðãàíîì, ÿêîìó âîíè äåëåãîâàí³ [4, ñ. 361].

Òàêîæ ïðàâîòâîð÷³ñòü ìîæíà êëàñèô³êóâàòè çàëåæíî â³ä ð³âíÿ ¿¿ çä³éñíåííÿ.
Àäæå ïðàâîâ³ íîðìè ìîæóòü ñòâîðþâàòèñÿ, çì³íþâàòèñÿ, çóïèíÿòèñÿ òà ñêàñîâó-
âàòèñÿ ÿê íà íàö³îíàëüíîìó, òàê ³ íà ì³æíàðîäíîìó ð³âí³. Â³äïîâ³äíî çà öèì
êðèòåð³ºì ïðàâîòâîð÷³ñòü êëàñèô³êóºòüñÿ íà òàê³ âèäè: 1) íàö³îíàëüíà ïðàâîòâîð-
÷³ñòü; 2) ì³æíàðîäíà ïðàâîòâîð÷³ñòü. Î.². ×àïëþê çàçíà÷àº, ùî íàö³îíàëüíà
ïðàâîòâîð÷³ñòü º ä³ÿëüí³ñòþ, ÿêà ñïðÿìîâàíà íà ôîðìóâàííÿ íîðì íàö³îíàëüíîãî
ïðàâà [17, ñ. 86]. Îäíàê ó ðåçóëüòàò³ ïðàâîòâîð÷îñò³ ôîðìóþòüñÿ íå ò³ëüêè íîðìè
íàö³îíàëüíîãî ïðàâà. Î. ×àïëþê âêàçóº, ùî õàðàêòåðíîþ äëÿ ñó÷àñíî¿ ïðàâîòâîð-
÷îñò³ º âçàºìîîáóìîâëåí³ñòü, ùî ïîëÿãàº ó âïëèâ³ ì³æíàðîäíèõ ôàêòîð³â íà ôîð-
ìóâàííÿ íàö³îíàëüíîãî çàêîíîäàâñòâà, à íàö³îíàëüíå çàêîíîäàâñòâî º ïåâíèì
âïëèâîâèì ôàêòîðîì íà ôîðìóâàííÿ íîðì ì³æíàðîäíîãî ïðàâà, ùî ïðîÿâëÿºòüñÿ
â ïîçèö³¿ (³íòåðåñàõ) êîæíî¿ äåðæàâè ï³ä ÷àñ óêëàäåííÿ ì³æíàðîäíèõ äîãîâîð³â
òà ôîðìóâàííÿ ³íøèõ íîðì ì³æíàðîäíîãî ïðàâà [18, ñ. 21]. Ì³æíàðîäíà
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ïðàâîòâîð÷³ñòü ñïðÿìîâàíà íà ôîðìóâàííÿ íîðì ì³æíàðîäíîãî ïðàâà. Î.Î. Í³-
ãðåºâà ââàæàº, ùî ì³æíàðîäíà ïðàâîòâîð÷³ñòü ÿâëÿº ñîáîþ øèðîêèé çà ñâî¿ìè
ïðîÿâàìè, ñôåðàìè âïëèâó òà ñóá’ºêòíèì êîëîì ïðîöåñ [19, ñ. 124].

Êð³ì çàçíà÷åíèõ êëàñèô³êàö³é ïðàâîòâîð÷îñò³ òàêîæ º êëàñèô³êàö³ÿ, ÿêà
çàëåæèòü â³ä þðèäè÷íî¿ ñèëè íîðì ïðàâà, ÿê³ ñòâîðþþòüñÿ, çì³íþþòüñÿ, çóïè-
íÿþòüñÿ àáî ñêàñîâóþòüñÿ ó ðåçóëüòàò³ ïðàâîòâîð÷îñò³. Çà öèì êðèòåð³ºì Â.Ì. Êè-
ðè÷åíêî òà Î.Ì. Êóðàê³í âèîêðåìëþþòü òàê³ âèäè ïðàâîòâîð÷îñò³: 1) çàêîíîòâîð-
÷³ñòü; 2) ï³äçàêîííó ïðàâîòâîð÷³ñòü [5, ñ. 107].  Çàçíà÷åíà êëàñèô³êàö³ÿ ïðàâî-
òâîð÷îñò³ ïîÿñíþºòüñÿ òèì, ùî çàêîíè ìàþòü âèùó þðèäè÷íó ñèëó. Ï³äçàêîíí³
àêòè ìàþòü íå ñóïåðå÷èòè çàêîíàì.

Îòæå, ìîæíà çðîáèòè òàê³ âèñíîâêè:
1. Ïîíÿòòÿ “ïðàâîòâîð÷³ñòü” º ñêëàäíèì, áàãàòîãðàííèì òà áàãàòîàñïåêòíèì,

òîìó íå ³ñíóº ºäèíîãî âèçíà÷åííÿ ïðàâîòâîð÷îñò³, îñê³ëüêè íåìîæëèâî îäíèì
âèçíà÷åííÿì îõîïèòè âñ³ àñïåêòè ïðàâîòâîð÷îñò³.

2. Ìîæíà âèä³ëèòè òàê³ îçíàêè ïðàâîòâîð÷îñò³ :
– º ä³ÿëüí³ñòþ óïîâíîâàæåíèõ ñóá’ºêò³â ïðàâà;
– ñïðÿìîâàíà íà ñòâîðåííÿ, çì³íó, çóïèíåííÿ, ñèñòåìàòèçàö³þ, ñàíêö³îíóâàííÿ,

ñêàñóâàííÿ ïðàâîâèõ íîðì;
– çä³éñíþºòüñÿ â³äïîâ³äíî äî âñòàíîâëåíî¿ ïðàâîâèìè íîðìàìè ïðîöåäóðè.
3. Ç óêàçàíèõ îçíàê ìîæíà ñôîðìóâàòè òàêå âèçíà÷åííÿ ïîíÿòòÿ ïðàâîòâîð÷î-

ñò³ – öå ä³ÿëüí³ñòü óïîâíîâàæåíèõ ñóá’ºêò³â ïðàâà, ñïðÿìîâàíà íà ñòâîðåííÿ,
çì³íó, çóïèíåííÿ, ñèñòåìàòèçàö³þ, ñàíêö³îíóâàííÿ, ñêàñóâàííÿ ïðàâîâèõ íîðì,
ÿêà çä³éñíþºòüñÿ â³äïîâ³äíî äî âñòàíîâëåíî¿ ïðàâîâèìè íîðìàìè ïðîöåäóðè.

4. Áàãàòîàñïåêòí³ñòü ïðàâîòâîð÷îñò³ çóìîâëþº ðîçãàëóæåíó êëàñèô³êàö³þ
öüîãî ÿâèùà. Çîêðåìà âèä³ëÿþòü òàê³ êëàñèô³êàö³¿ ïðàâîòâîð÷îñò³:

– çàëåæíî â³ä ñïîñîáó ñòâîðåííÿ íîðì ïðàâà;
– çà ñóá’ºêòíèì ñêëàäîì;
– çà ôóíêö³îíàëüíèì ïðèçíà÷åííÿì;
– çàëåæíî â³ä ì³ñöÿ, ñòóïåíÿ òà õàðàêòåðó ó÷àñò³ äåðæàâè ó ïðàâîòâîð÷î-

ñò³;
– çàëåæíî â³ä ð³âíÿ çä³éñíåííÿ;
– çàëåæíî â³ä þðèäè÷íî¿ ñèëè íîðì ïðàâà.
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THEORETICAL AND LEGAL ANALYSIS OF THE CONCEPT OF “LAW-
MAKING”

Research article analyzes scientific approaches to the definition of “lawmaking”.
The characteristic of signs of law-making is carried out. Types of lawmaking are
determined. The definition of the concept of “right-handedness” is given. The pecu-
liarities of the theoretical interpretation of the concept of “lawmaking” are deter-
mined. Peculiarities of the legal phenomenon of law-making are determined. Scien-
tific approaches, points of view, theories, concepts that characterize the essence of
lawmaking are studied. Features of the mechanism of action of law-making are
defined. Scientific approaches to the classification of lawmaking are analyzed. The
following classifications of law-making are investigated: 1) depending on a way of
creation of norms of law; 2) by subject composition; 3) by functional purpose;
4) depending on the place, degree and nature of the state’s participation in law-
making; 5) depending on the level of implementation; 6) depending on the legal force
of the rules of law that are created, changed, suspended or abolished as a result of
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lawmaking. Varieties of law-making depending on a way of creation of norms of the
law are investigated: 1) sanctioning of norms by public authorities; 2) adoption of
norms by subjects of law-making activity; 3) giving a decision of a judicial or
administrative body of obligatory significance (legal precedent). The characteristic of
the following types of law-making depending on the subjects which carry out it is
carried out: 1) law-making of the people; 2) law-making of state bodies; 3) law-
making of local self-government bodies; 4) law-making of public organizations;
5) judicial lawmaking; 6) corporate lawmaking. Features of types of law-making
depending on functional purpose are established: 1) current law-making; 2) codifica-
tion lawmaking. The classification of law-making depending on the place, degree and
nature of state participation in law-making is studied: 1) direct law-making;
2) delegated lawmaking. Types of law-making are analyzed depending on the level of
implementation: 1) national law-making; 2) international lawmaking. The types of
law-making are analyzed depending on the legal force of legal norms, which are
created, changed, stopped or canceled as a result of law-making: 1) law-making;
2) bylaw lawmaking.

Keywords: law-making, normative-legal act, state body, state, legal norm, for-
mation of law.
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