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ÙÎÄÎ ÂÈÊÎÍÀÍÍß ÍÎÐÌÀÒÈÂÍÈÕ ÀÊÒ²Â
ÏÐÎ ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÅ ÑÒßÃÍÅÍÍß Ï²Ä ×ÀÑ

ÏÀÍÄÅÌ²¯ Â ÓÊÐÀ¯Í²

Ó ñòàòò³ ðîçãëÿäàþòüñÿ ïèòàííÿ ðîçâèòêó çàêîíîäàâñòâà ùîäî àäì³í³ñò-
ðàòèâíî¿ â³äïîâ³äàëüíîñò³ îñ³á, ÿê³ ïîðóøóâàëè ³ ïîðóøóþòü êàðàíòèíí³ îáìåæåííÿ
³ ïðàâèëà â Óêðà¿í³. Äîâåäåíî, ùî ÿê íà çàêîíîäàâ÷îìó ð³âí³, òàê ³ íà ð³âí³ Êàá³-
íåòó Ì³í³ñòð³â Óêðà¿íè çðîáëåíî íèçêó ïîìèëîê ïðè óâåäåíí³ êàðàíòèííèõ îáìåæåíü,
ùî âïëèíóëî ÿê íà ð³âåíü äîòðèìàííÿ êàðàíòèíó, òàê ³ íà ïðèòÿãíåííÿ äî àä-
ì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ îñ³á, ÿê³ äîïóñêàëè ïîðóøåííÿ. Ïðîàíàë³çîâàíî
ïðîöåñ ñêëàäàííÿ â³äïîâ³äíèõ äîêóìåíò³â ïðàö³âíèêàìè Íàö³îíàëüíî¿ ïîë³ö³¿ ³
âèä³ëåíî îñíîâí³ íåäîë³êè ó çàçíà÷åí³é ä³ÿëüíîñò³.

Êëþ÷îâ³ ñëîâà: ïàíäåì³ÿ, Íàö³îíàëüíà ïîë³ö³ÿ, çàêîíîäàâ÷å çàáåçïå÷åííÿ,
ïîðóøåííÿ êàðàíòèííèõ âèìîã, ñêëàäàííÿ ïðîòîêîë³â, óäîñêîíàëåííÿ çàêîíîäàâ-
ñòâà.

Ïàíäåì³ÿ çì³íèëà íèçêó ñôîðìóëüîâàíèõ àñïåêò³â ÿê æèòòÿ ëþäåé, òàê ³
çä³éñíåííÿ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³. Âåðõîâíà Ðàäà Óêðà¿íè òà Êàá³íåò Ì³í³ñòð³â
Óêðà¿íè âíåñëè äîñèòü áàãàòî çì³í äî Çàêîí³â Óêðà¿íè òà ³íøèõ íîðìàòèâíèõ àê-
ò³â, ÿê³ áóëè ñïðÿìîâàí³ íà ïðîòèä³þ ðîçïîâñþäæåííÿ êîðîíàâ³ðóñíî¿ ³íôåêö³¿
òà çáåðåæåííÿ íå ò³ëüêè çäîðîâ’ÿ, à é æèòòÿ ãðîìàäÿí Óêðà¿íè. Öèìè íîðìàòèâíèìè
àêòàìè áóëî ïåðåäáà÷åíî ïîñèëåííÿ êðèì³íàëüíî¿ òà àäì³í³ñòðàòèâíî¿
â³äïîâ³äàëüíîñò³ çà ïîðóøåííÿ êàðàíòèííèõ íîðì. Âîäíî÷àñ îêðåì³ àñïåêòè
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çàñòîñóâàííÿ çàçíà÷åíèõ íîðìàòèâíèõ àêò³â, îñîáëèâî ó ñôåð³ âèêîíàííÿ ïîêàðàíü,
ó âèãëÿä³ àäì³í³ñòðàòèâíèõ ñòÿãíåíü íå áóëî âðåãóëüîâàíî. Âíàñë³äîê òàêèõ ä³é
çíà÷íà ê³ëüê³ñòü ïðîòîêîë³â ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ ó ñôåð³ íåäî-
òðèìàííÿ âèìîã çàêîíîäàâñòâà ùîäî êàðàíòèííèõ íîðì íå ïðèíåñëè â³äïîâ³äíîãî
åôåêòó ³ íàâïàêè ïîêàçàëè, îñîáëèâî ïî-ð³çíîìó âèñâ³òëåí³ â çàñîáàõ ìàñîâî¿
³íôîðìàö³¿, êàðàíòèíí³ îáìåæåííÿ ìîæíà ïîðóøóâàòè.

Ìåòîþ ñòàòò³ º âèñâ³òëåííÿ îêðåìèõ àñïåêò³â ÿê íåäîë³ê³â ó çàêîíîäàâ÷îìó
çàáåçïå÷åíí³ ä³ÿëüíîñò³ ïðàâîîõîðîííèõ îðãàí³â ó ñôåð³ âèêîíàííÿ âèìîã
íîðìàòèâíèõ àêò³â, òàê ³ â ïðàêòè÷í³é ä³ÿëüíîñò³ ïîë³öåéñüêèõ, ÿê³ ñêëàäàëè â³ä-
ïîâ³äí³ ïðîòîêîëè ïðî ïîðóøåííÿ êàðàíòèííèõ íîðì.

Ñòàí âèâ÷åííÿ ïðîáëåìè ïèòàííÿ ñêëàäàííÿ ïðîòîêîë³â ïðî ïîðóøåííÿ
âèìîã êàðàíòèííîãî çàêîíîäàâñòâà ïðàêòè÷íî íå ðîçãëÿäàâñÿ â íàóêîâ³é ë³òåðàòóð³,
àäæå ïðàêòèêè àíàë³çó òàêî¿ ä³ÿëüíîñò³ íå ïðîâîäèëîñÿ. Ïåâí³ çàãàëüí³ ïèòàííÿ
ùîäî àäì³í³ñòðàòèâíî¿ ä³ÿëüíîñò³ ïðàâîîõîðîííèõ îðãàí³â âèâ÷àëèñÿ â ðîáîòàõ
Ì.Â. Çàâàëüíîãî [1] òà äåÿêèé ³íøèõ äîñë³äíèê³â [2, 7]. Á³ëüø äåòàëüíî ïèòàííÿ
ñêëàäàííÿ ïðîòîêîë³â ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ ðîçãëÿäàþòüñÿ â íàâ-
÷àëüíèõ ïîñ³áíèêàõ ç îðãàí³çàö³¿ àäì³í³ñòðàòèâíî¿ ä³ÿëüíîñò³ ïðàö³âíèê³â âíóò-
ð³øí³õ ñïðàâ [3, 4, 5, 6]. Ó ö³ëîìó çàãàëüí³ ïèòàííÿ ñêëàäàííÿ àäì³í³ñòðàòèâíèõ
ïðîòîêîë³â âèâ÷åíî äîñèòü äåòàëüíî, àëå ñêëàäàííÿ ïðîòîêîë³â ï³ä ÷àñ ïàíäåì³¿
ìàº ñâî¿ ïåâí³ îñîáëèâîñò³, òîìó ¿õ íåîáõ³äíî ïðîàíàë³çóâàòè. Êð³ì òîãî, ñë³ä
ïðîâåñòè àíàë³ç íîðìàòèâíèõ àêò³â, ÿê³ äàþòü ìîæëèâ³ñòü ñêëàäàòè â³äïîâ³äí³
ïðîòîêîëè, ùî â ïîäàëüøîìó ìîæóòü áóòè ï³äñòàâîþ äëÿ ïðèòÿãíåííÿ ïîðóøíèê³â
äî â³äïîâ³äàëüíîñò³.

Ïðîáëåìè ïèòàííÿ ïðî ïðèòÿãíåííÿ äî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³
çà ïîðóøåííÿ êàðàíòèííèõ âèìîã ç’ÿâèëèñÿ ï³ñëÿ 11 áåðåçíÿ 2020 ðîêó, òîáòî
ï³ñëÿ ïðèéíÿòòÿ ïîñòàíîâè Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè “Ïðî çàïîá³ãàííÿ ïîøè-
ðåííþ íà òåðèòîð³¿ Óêðà¿íè êîðîíàâ³ðóñó COVID-19” â³ä 11.03.2020 ¹ 211 [8],
ÿêà áóëà ïðèéíÿòà â³äïîâ³äíî äî Çàêîíó Óêðà¿íè “Ïðî çàõèñò íàñåëåííÿ â³ä ³í-
ôåêö³éíèõ õâîðîá” [9]. Ðàçîì ç òèì, ñàì³ àíòèêîðîíàâ³ðóñí³ çàõîäè áóëè êîíêðå-
òèçîâàí³ âæå â äîïîâíåíí³ äî çàçíà÷åíî¿ ïîñòàíîâè ³ ïåðåäáà÷àëè:

– ç 17 áåðåçíÿ çàáîðîíó ïðîâåäåííÿ âñ³õ ìàñîâèõ çàõîä³â (êóëüòóðíèõ,
ðåë³ã³éíèõ, ðîçâàæàëüíèõ, ñïîðòèâíèõ, ñîö³àëüíèõ òà ³íøèõ), àëå ÿêùî âîíè ïðî-
âîäÿòüñÿ, òî â íèõ íå ïîâèííî áðàòè ó÷àñòü ïîíàä 10 îñ³á;

– çàáîðîíó ä³ÿëüíîñò³ çàêëàä³â ãðîìàäñüêîãî õàð÷óâàííÿ, òîðã³âë³, çàêëàä³â
êóëüòóðè êð³ì ïðîäóêòîâèõ ìàãàçèí³â òà àïòåê;

– çàáîðîíó ïåðåâåçåííÿ íàñåëåííÿ áóäü-ÿêèì ãðîìàäñüêèì òðàíñïîðòîì, çà
âèíÿòêîì òèõ ïðàö³âíèê³â, ÿê³ ïðàöþþòü íà îá’ºêòàõ êðèòè÷íî¿ ³íôðàñòðóêòóðè,
àëå òàêîæ íå á³ëüøå 10 îñ³á çà ñïåö³àëüíèìè äîçâîëàìè;

– çàáîðîíó ïåðåâåçåííÿ ïàñàæèð³â çàë³çíè÷íèì òðàíñïîðòîì òà ò. ³í. [10].
Ïðîòå ðåàë³çàö³ÿ öèõ íîðìàòèâíèõ àêò³â íå ìîãëà çä³éñíþâàòèñÿ áåç â³äïî-

â³äíîãî çàêîíîäàâ÷îãî çàáåçïå÷åííÿ. Çàêîíîì Óêðà¿íè Ïðî âíåñåííÿ çì³í äî äå-
ÿêèõ çàêîíîäàâ÷èõ àêò³â Óêðà¿íè, ñïðÿìîâàíèõ íà çàïîá³ãàííÿ âèíèêíåííþ ³ ïî-
øèðåííþ êîðîíàâ³ðóñíî¿ õâîðîáè (COVID-19) [9], âíåñåíî çì³íè äî Êîäåêñó
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Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ ³ ââåäåíî ñòàòòþ 44-3, ÿêà ìàº
íàçâó “Ïîðóøåííÿ ïðàâèë ùîäî êàðàíòèíó ëþäåé” [10].

Ó çàçíà÷åí³é ñòàòò³ âèçíà÷åíî, ùî îñîáè, ÿê³ äîïóñêàþòü “ïîðóøåííÿ ïðàâèë
ùîäî êàðàíòèíó ëþäåé, ñàí³òàðíî-ã³ã³ºí³÷íèõ, ñàí³òàðíî-ïðîòèåï³äåì³÷íèõ ïðàâèë
³ íîðì, ïåðåäáà÷åíèõ àêòàìè çàêîíîäàâñòâà, à òàêîæ ð³øåíü îðãàí³â ì³ñöåâîãî
ñàìîâðÿäóâàííÿ ç ïèòàíü áîðîòüáè ç ³íôåêö³éíèìè õâîðîáàìè, ïðèòÿãàþòüñÿ äî
øòðàôó íà ãðîìàäÿí â³ä îäí³º¿ äî äâîõ òèñÿ÷ íåîïîäàòêîâóâàíèõ ì³í³ìóì³â äîõîä³â
ãðîìàäÿí ³ íà ïîñàäîâèõ îñ³á – â³ä äâîõ äî äåñÿòè òèñÿ÷ íåîïîäàòêîâóâàíèõ
ì³í³ìóì³â äîõîä³â ãðîìàäÿí” [10].

Ñë³ä çàçíà÷èòè, ùî ñòàòòÿ íå ïåðåäáà÷àº ïîñèëåííÿ â³äïîâ³äàëüíîñò³, ÿêùî
îñîáà âäðóãå ïîðóøèëà âèìîãè êàðàíòèííîãî çàêîíîäàâñòâà, ùî ïåâíîþ ì³ðîþ º
ïðèâîäîì äëÿ ïîâòîðíèõ ïîðóøåíü.

Ñë³ä çàçíà÷èòè, ùî äëÿ âèçíà÷åííÿ âèïàäê³â ïîðóøåííÿ êàðàíòèíó  òà
ñêëàäàííÿ â³äïîâ³äíèõ ïðîòîêîë³â íåîáõ³äíî ïðîàíàë³çóâàòè çíà÷åííÿ òåðì³íà
“êàðàíòèí ëþäåé”, ÿêèé çãàäàíî ó íàâåäåí³é ñòàòò³ òà “ñàí³òàðíî-ïðîòèåï³äåì³÷í³
ïðàâèëà òà íîðìè”, ùî òàêîæ º ñêëàäîâîþ ñòàòò³ [10].

Òåðì³í “êàðàíòèí” ó çàêîíîäàâñòâ³ âèçíà÷åíî ÿê àäì³í³ñòðàòèâí³ òà ìåäèêî-
ñàí³òàðí³ çàõîäè, ÿê³ ââîäÿòüñÿ äåðæàâíèìè îðãàíàìè ³ çàñòîñîâóþòüñÿ ç ìåòîþ
ïîïåðåäæåííÿ ïîøèðåííÿ îñîáëèâî íåáåçïå÷íèõ ³íôåêö³éíèõ õâîðîá. Òîáòî öå
ïåâí³ íîðìàòèâíî-ïðàâîâ³ àêòè, ÿê³ âñòàíîâëþþòüñÿ öåíòðàëüíèìè îðãàíàìè âèêî-
íàâ÷î¿ âëàäè Âîíè âñòàíîâëþþòüñÿ ñàìå ç ìåòîþ äîòðèìàííÿ âèìîã äåðæàâè ó
ñôåð³ îõîðîíè çäîðîâ’ÿ, à òàêîæ çàïîá³ãàííÿ ïîøèðåííÿ ³íôåêö³éíèõ õâîðîá.

ßê âæå çãàäóâàëîñü, Êàá³íåò Ì³í³ñòð³â Óêðà¿íè ñïî÷àòêó âñòàíîâèâ äîñèòü
ìàë³ îáìåæåííÿ, ïðîòå â ïîäàëüøîìó âîíè áóëè çàì³íåí³ á³ëüø æîðñòêèìè, ùî
â ö³ëîìó ïîçèòèâíî âïëèíóëî íà ïîøèðåííÿ ³íôåêö³éíî¿ õâîðîáè – êîðîíàâ³ðóñó.

Òàêèì ÷èíîì, ïèòàííÿ â³äïîâ³äàëüíîñò³ çà ïîðóøåííÿ âñòàíîâëåíèõ íîðì º
ïåâíîþ ì³ðîþ ïîäâ³éíèì. Ïåâí³ îáìåæåííÿ çàïðîâàäæåíî Êàá³íåòîì Ì³í³ñòð³â
Óêðà¿íè ó çãàäàíèõ ïîñòàíîâàõ, àëå îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ ìîæóòü ñàì³
òàêîæ çàïðîâàäæóâàòè îêðåì³ îáìåæåííÿ. Ïðè öüîìó ñë³ä çàçíà÷èòè, ùî îðãàíè
ì³ñöåâîãî ñàìîâðÿäóâàííÿ ìîæóòü âñòàíîâëþâàòè îáìåæåííÿ, ÿê³ º á³ëüø æîðñòê³,
í³æ ò³ ïðàâèëà òà îáìåæåííÿ, ÿê³ áóëè âñòàíîâëåí³ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè.

Ïîë³öåéñüêèì, óïîâíîâàæåíèì ñë³äêóâàòè çà äîòðèìàííÿì çãàäàíèõ îáìåæåíü
òà ïðàâèë, òîáòî çà àäì³í³ñòðàòèâíèì ïîðóøåííÿì ïåðåäáà÷åíèì ñòàòòåþ 44-3
Êîäåêñó Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ, ïîòð³áíî âðàõîâóâàòè ³
íîðìàòèâí³ àêòè öåíòðàëüíèõ îðãàí³â âëàäè ³ íîðìàòèâí³ àêòè îðãàí³â ì³ñöåâîãî
ñàìîâðÿäóâàííÿ. Âîäíî÷àñ íåîáõ³äíî çàçíà÷èòè, ùî íå âñ³ îðãàíè ì³ñöåâîãî ñàìî-
âðÿäóâàííÿ ïðèéìàëè â³äïîâ³äí³ íîðìàòèâí³  àêòè.

Òàêèì ÷èíîì, ïèòàííÿ ïðî àäì³í³ñòðàòèâíó â³äïîâ³äàëüí³ñòü çà àäì³í³ñòðà-
òèâíå ïîðóøåííÿ, ïåðåäáà÷åíå ñòàòòåþ 44-3 Êîäåêñó Óêðà¿íè ïðî àäì³í³ñòðàòèâí³
ïðàâîïîðóøåííÿ, ìàº ïåðåäóñ³ì ÷³òêî â³äïîâ³äàòè îçíàêàì ñêëàäó àäì³í³ñòðàòèâíîãî
ïðàâîïîðóøåííÿ, ïåðåäáà÷åíîãî çãàäàíîþ ñòàòòåþ.

Îñê³ëüêè ó ñòàòò³ 44-3 Êîäåêñó Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ
íå âèçíà÷åíî êîíêðåòíî, ÿê³ çàêîíîäàâ÷³ àêòè ïîðóøóþòüñÿ, òî ìîæíà êîíñòàòóâàòè,
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ùî öÿ ñòàòòÿ º â³äñèëî÷íîþ. Ïðàö³âíèêè ïðàâîîõîðîííèõ îðãàí³â, ÿê³ ïîâèíí³
âèÿâëÿòè çãàäàí³ ïðàâîïîðóøåííÿ, ìàþòü ÷³òêî âèçíà÷àòè, ÿêèé íîðìàòèâíèé
àêò ïîðóøåíî.

Ç ö³ºþ ìåòîþ, ìàáóòü, áóëî íåîáõ³äíî çàáåçïå÷èòè ïðàö³âíèê³â Íàö³îíàëüíî¿
ïîë³ö³¿ âñ³ìà íîðìàòèâíèìè àêòàìè, ÿê³ ïåðåäáà÷àëè ïîêàðàííÿ çà ¿õ ïîðóøåííÿ.

Òàê, íàïðèêëàä, ïîðóøåííÿ ùîäî ê³ëüêîñò³ îñ³á, ÿê³ ìàº ïåðåâîçèòè âîä³é
êîìóíàëüíîãî òðàíñïîðòíîãî çàñîáó, òîáòî çàì³ñòü 10 îñ³á â³í ïåðåâîçèòü 12, ëî-
ã³÷íî, ùî ïðîòîêîëè ïðî òàêå ïðàâîïîðóøåííÿ ìàþòü áóòè ñêëàäåí³ ÿê íà âîä³ÿ,
òàê ³ íà äâîõ çàéâèõ ïàñàæèð³â. Ïðè öüîìó âñòàíîâèòè, ÿê³ æ ïàñàæèðè áóëè çàé-
âèìè, íå âèÿâëÿºòüñÿ ìîæëèâèì.

Êîíòðàâåðñ³éíèì áóëî îáìåæåííÿ ùîäî âèõîäó íà âóëèö³ òà â ïàðêè. Çâè÷àéíî,
ì³ñüêà âëàäà, ÿêà ââîäèëà òàê³ îáìåæåííÿ, êåðóâàëàñÿ íàïðÿìàìè çàáåçïå÷åííÿ
æèòòÿ ³ çäîðîâ’ÿ ëþäåé, ïðîòå ãðîìàäÿíè ìàëè âèõîäèòè êóïóâàòè ïðîäóêòè ÷è
ë³êè, à âèõ³ä ç äîìó ì³ã ðîçö³íþâàòèñÿ ÿê ïîðóøåííÿ ³ ï³äñòàâà äëÿ ñêëàäàííÿ
ïðîòîêîëó.

Ïðè öüîìó âèíèêàëè äîñèòü íåîðäèíàðí³ ñèòóàö³¿. Ïðèì³ðîì áóëî ñêëàäåíî
ïðîòîêîë íà îñîáó, ÿêà ïëàâàëà ó ð³÷ö³ Äí³ïðî â ì³ñò³ Êèºâ³. Ñë³ä çàçíà÷èòè, ùî
ïîðÿä ç îñîáîþ íå áóëî í³êîãî. Ïîë³ö³ÿ ñêëàëà ïðîòîêîë, ÿêèé â³äïîâ³äíî íàïðàâèëè
äî ñóäó, àëå ïîðóøíèê íå áóâ ïðèòÿãíóòèé äî àäì³í³ñòðàòèâíî¿  â³äïîâ³äàëüíîñò³.

Íåîáõ³äíî çàóâàæèòè, ùî îäèí àäì³í³ñòðàòèâíèé ïðîòîêîë ïðî ô³êñàö³þ
ïðàâîïîðóøåííÿ, ïåðåäáà÷åíîãî ñòàòòåþ 44-3 Êîäåêñó Óêðà¿íè ïðî àäì³í³ñòðàòèâí³
ïðàâîïîðóøåííÿ, â îêðåìèõ ñóäàõ íå ñïðèéìàâñÿ ÿê äîêàç â÷èíåíîãî àäì³í³ñòðà-
òèâíîãî ïðàâîïîðóøåííÿ. Ñóää³ âèìàãàëè â³äåîô³êñàö³¿ ïîðóøåííÿ, ïîÿñíåíü
ñâ³äê³â. Ó òàêîìó ðàç³ òàêîæ âèíèêàº ïåâíà ïðàâîâà êîë³ç³ÿ. Ñóääÿ ìàº ïðàâî âè-
ìàãàòè ïåðåðàõîâàí³ âèùå äîêàçè, ÿêùî çà óìîâ êàðàíòèíó íà âóëèö³ íåìàº ìîæ-
ëèâîñò³ çíàéòè ñâ³äê³â.

Òàêèì ÷èíîì, íåîáõ³äíî âíåñòè â³äïîâ³äí³ äîïîâíåííÿ äî çàêîíîäàâñòâà ç
òèì, ùîá ñóää³ íå ìîãëè âèêîðèñòîâóâàòè çãàäàí³ ï³äñòàâè äëÿ â³äìîâè ó ïðèéíÿòò³
ð³øåíü.

Ó ö³ëîìó, ÿê ñâ³ä÷èòü àíàë³ç ïèòàííÿ ùîäî ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³
çà ïîðóøåííÿ ñòàòò³ 44-3 Êîäåêñó Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ,
ñòàíîì íà 06.04.2020 [11] çíà÷íà ê³ëüê³ñòü ïðîòîêîë³â, ñêëàäåíèõ ïðàö³âíèêàìè
Íàö³îíàëüíî¿ ïîë³ö³¿, áóëà àáî ïîâåðíåíà ñóäàìè, àáî îñîáè íå ïîíåñëè ïîêàðàííÿ.

Ãîëîâíèìè ïðîáëåìàìè îôîðìëåííÿ â³äïîâ³äíèõ äîêóìåíò³â áóëè:
– îçíàêè àäì³í³ñòðàòèâíîãî ïðàâîïîðóøåííÿ, ïåðåäáà÷åíîãî ñòàòòåþ 44-3

Êîäåêñó Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ,  îáîâ‘ÿçêîâî ïîâèíí³
ì³ñòèòè ïîñèëàííÿ íà êîíêðåòíèé íîðìàòèâíî-ïðàâîâèé àêò, ùî âñòàíîâèâ îáìå-
æåííÿ ÷è ïðàâèëà, ÿêèõ íå äîòðèìàëàñü îñîáà ³ íà ÿêó ñêëàäåíî â³äïîâ³äíèé
àäì³í³ñòðàòèâíèé ïðîòîêîë;

– ó ìàòåð³àëàõ îêðåìèõ ñïðàâ â³äñóòí³ äàí³ ùîäî îñîáè, ÿêà â÷èíèëà ïðàâî-
ïîðóøåííÿ ³ ìàº ïðèòÿãàòèñÿ äî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³.

– ó äåÿêèõ ìàòåð³àëàõ íå÷³òêî âèçíà÷åíà ñóòü ïðàâîïîðóøåííÿ, òîáòî íå
âêàçàíî, ÿê³ ñàìå ä³¿ â÷èíèëà îñîáà ïðè ïîðóøåíí³ âñòàíîâëåíèõ âèìîã êàðàíòèíó.
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– îêðåì³ îñîáè, ñòîñîâíî ÿêèõ ñêëàäåíî ïðîòîêîëè ïðî ïîðóøåííÿ êàðàí-
òèííèõ âèìîã, îñîáëèâî ó ñôåð³ òîðã³âåëüíî¿ ä³ÿëüíîñò³, íå áóëè ñóá’ºêòàìè ãîñ-
ïîäàðþâàííÿ, íàïðèêëàä, âîíè áóëè ëèøå ïðîäàâöÿìè, à íå ãîñïîäàðÿìè òîð-
ã³âåëüíèõ ï³äïðèºìñòâ;

– â îêðåìèõ âèïàäêàõ ïðîòîêîëè ñêëàäàëèñÿ íà îñ³á ùîäî ïðîäàæó íåïðî-
äîâîëü÷èõ òîâàð³â â óìîâàõ ìàãàçèí³â, ùî çä³éñíþâàëè òîðã³âëþ ïðîäóêòàìè õàð-
÷óâàííÿ ³ çàñîáàìè ã³ã³ºíè, òàêèì ÷èíîì, çàçíà÷åíà òîðã³âëÿ  íå óòâîðþº ñêëàä
ïðàâîïîðóøåííÿ, ïåðåäáà÷åíîãî ñò. 44-3 Êîäåêñó Óêðà¿íè ïðî àäì³í³ñòðàòèâí³
ïðàâîïîðóøåííÿ;

– îêðåì³ îñîáè, ÿê³ ïîðóøóâàëè êàðàíòèíí³ âèìîãè, ÷èíèëè ñïðîòèâ çàêîííèì
âèìîãàì ïðàö³âíèê³â ïîë³ö³¿, ïðîòå äîäàòêîâèõ ïðîòîêîë³â íå ñêëàäàëîñÿ, à â
ñóäîâîìó çàñ³äàíí³ îñîáè íå âèçíàâàëè ñåáå âèííèìè ³ ñóä ïðèéìàâ ð³øåííÿ íà
¿õíþ êîðèñòü;

– íå çàâæäè çä³éñíþâàëàñÿ ôîòî- òà â³äåîô³êñàö³ÿ ïîðóøåíü ³ çàçíà÷åí³
ìàòåð³àëè íå äîäàâàëèñÿ äî ñêëàäåíèõ ïðîòîêîë³â, ùî òàêîæ äàâàëî ìîæëèâ³ñòü
îêðåìèì îñîáàì óíèêàòè â³äïîâ³äàëüíîñò³ çà â÷èíåí³ ïðàâîïîðóøåííÿ;

– íå çàâæäè âèêîðèñòîâóâàëèñÿ ìåòîäè ïîïåðåäæåííÿ îñ³á ïðî ïîðóøåííÿ
êàðàíòèííèõ îáìåæåíü òà ðîç’ÿñíåííÿ íåîáõ³äíîñò³ ¿õ äîòðèìàííÿ.

Ï³äñóìîâóþ÷è âèêëàäåíå, ìîæíà çðîáèòè òàê³ âèñíîâêè:
1. Âèíèêíåííÿ ïàíäåì³¿ â ö³ëîìó íå áóëî íåî÷³êóâàíèì, àäæå çàõâîðþâàííÿ

íà êîðîíàâ³ðóñ ô³êñóâàëèñÿ â Êèòàéñüê³é Íàðîäí³é Ðåñïóáë³ö³ ùå â ëèñòîïàä³
2019 ðîêó, ïðîòå í³ êåð³âíèöòâî êðà¿íè í³ â³äïîâ³äí³ ì³í³ñòåðñòâà íå âæèëè â³ä-
ïîâ³äíèõ çàõîä³â, ùîá óáåçïå÷èòè íàñåëåííÿ Óêðà¿íè â³ä ³íôåêö³éíèõ çàõâîðþ-
âàíü;

2. Ó ïåðø³ äí³ ââåäåííÿ êàðàíòèíó áóëè â³äñóòí³ â³äïîâ³äí³ ðîç’ÿñíåííÿ òà
íîðìàòèâí³  àêòè ñòîñîâíî îáìåæåíü ³ çàáîðîí, ëèøå ÷åðåç ê³ëüêà äí³â âîíè áóëè
÷àñòêîâî ðîçðîáëåí³, ïðîòå ÷³òêî¿ ñèñòåìè ¿õ çàñòîñóâàííÿ íåìà äî ñüîãîäí³;

3. Íå áóëî øâèäêî¿ ðåàêö³¿ ç áîêó çàêîíîäàâ÷èõ îðãàí³â ñòîñîâíî ââåäåííÿ
íîâèõ íîðì, ÿê³ á óäîñêîíàëþâàëè êàðàíòèíí³ îáìåæåííÿ. Â³äïîâ³äíèé Çàêîí
Óêðà¿íè áóâ ïðèéíÿòèé ëèøå 17 áåðåçíÿ 2020 ðîêó, òîä³ ÿê êàðàíòèíí³ îáìåæåííÿ
ââåäåíî ç 12 áåðåçíÿ. Òàêèì ÷èíîì, óñ³ äîêóìåíòè, ñêëàäåí³ äî 17 áåðåçíÿ, ìîæíà
ââàæàòè ïîðóøåííÿìè ñòàòò³ 62 Êîíñòèòóö³¿ Óêðà¿íè.

4. Ïîë³öåéñüê³, ÿê³ ìàëè ñë³äêóâàòè çà äîòðèìàííÿì âèìîã êàðàíòèíó, íå
áóëè çàáåçïå÷åí³ âñ³ìà íîðìàòèâíèìè àêòàìè, ÿê³ ïåðåäáà÷àëè ïîêàðàííÿ çà ¿õ
ïîðóøåííÿ, òîìó ³íîä³ âèíèêàëè ïðîáëåìè ÿê ç³ ñêëàäàííÿì â³äïîâ³äíèõ ïðîòî-
êîë³â, òàê ³ ç ðîçãëÿäîì ìàòåð³àë³â ó ñóäîâèõ çàñ³äàííÿõ;

5. Äëÿ óäîñêîíàëåííÿ ðîáîòè ïîë³öåéñüêèõ Íàö³îíàëüíî¿ ïîë³ö³¿ íåîáõ³äíî
ðîçðîáèòè ïðîïîçèö³¿ ùîäî óòî÷íåííÿ ï³äãîòîâêè ìàòåð³àë³â çà àäì³í³ñòðàòèâí³
ïðàâîïîðóøåííÿ äëÿ ðîçãëÿäó â ñóäàõ, êð³ì òîãî, âèçíà÷èòè ÷³òêî, ÿê³ ìàòåð³àëè
íåîáõ³äíî äîäàòêîâî ãîòóâàòè äëÿ ðîçãëÿäó â ñóäîâîìó çàñ³äàíí³, òîìó ùî ñóäè
÷àñòî â³äïðàâëÿþòü ìàòåð³àëè íà äîîïðàöþâàííÿ, ùî äîçâîëÿº îñîáàì, ÿê³ â÷èíèëè
ïðàâîïîðóøåííÿ, óíèêíóòè â³äïîâ³äàëüíîñò³, àäæå òåðì³í ðîçãëÿäó ñòàíîâèòü äâà
ì³ñÿö³.
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ADMINISTRATIVE ACTIVITY OF NATIONAL POLICE EMPLOYEES RE-
GARDING THE IMPLEMENTATION OF REGULATORY ACTS ON AD-

MINISTRATIVE RECOVERY DURING A PANDEMIC IN UKRAINE

The current state of administrative activity of the National Police is quite
difficult, because in the conditions of quarantine the issue of detection and prevention
of offenses requires deep and comprehensive training of the National Police. The
article considers the development of legislation on administrative liability of persons
who have violated and violate quarantine restrictions and rules in Ukraine. It is
proved that both at the legislative level and at the level of the Cabinet of Ministers
of Ukraine a number of mistakes were made in the introduction of quarantine
restrictions, which affected both the level of quarantine and the prosecution of
perpetrators. The process of drawing up the relevant documents by the National
Police was analyzed and the main shortcomings in this activity were highlighted. It
has been proven that the National Police officers committed a number of irresponsible
actions, which led to the avoidance of those who committed offenses. Such actions
include the lack of personal data of offenders in certain protocols, the lack of descrip-
tions of the nature of the offenses, the lack of references to relevant regulations that
have been violated. These shortcomings have been identified and a number of mea-
sures have been proposed to help avoid them in future.

Keywords pandemic, National police, legislative support, violation of quaran-
tine requirements, drawing up protocols, improvement of legislation.
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