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ÇËÎ×ÈÍÖß

Ó ñòàòò³ äîñë³äæóºòüñÿ äîìàøíº íàñèëüñòâî ñàìå íàä êðîâíèìè ðîäè÷àìè
ç îãëÿäó íà ïîòðåáó ó ï³äâèùåíîìó ð³âí³ çàïîá³ãàííÿ, âèÿâëåííÿ ³ ïðîòèä³¿ äîìàø-
íüîãî íàñèëüñòâà íàä êðîâíèìè ðîäè÷àìè, í³æ íàä îäíèì ç ïîäðóææÿ ÷è êîëèøíüîãî
ïîäðóææÿ.

Ðîçãëÿíóòî ³ ïðîàíàë³çîâàíî îñîáó çëî÷èíöÿ, ùî â÷èíÿº äîìàøíº íàñèëüñòâî
íàä êðîâíèìè ðîäè÷àìè, çà á³îëîã³÷íèìè, ïñèõîëîã³÷íèìè òà ñîö³àëüíèìè îçíàêàìè.
Âèÿâëåíî òèïîâ³ õàðàêòåðèñòèêè îñîáè çëî÷èíöÿ äîñë³äæóâàíèõ çëî÷èí³â òà
íàäàíî â³äïîâ³äí³ âèñíîâêè íà ¿õ îñíîâ³.

Êëþ÷îâ³ ñëîâà: äîìàøíº íàñèëüñòâî íàä êðîâíèìè ðîäè÷àìè, êðèì³íîëîã³÷íà
õàðàêòåðèñòèêà îñîáè çëî÷èíöÿ, çàïîá³ãàííÿ äîìàøíüîìó íàñèëüñòâó.

Ñòàòòÿ 3 Êîíñòèòóö³¿ Óêðà¿íè âèçíàº ëþäèíó, ¿¿  æèòòÿ ³ çäîðîâ’ÿ, ÷åñòü ³
ã³äí³ñòü, íåäîòîðêàíí³ñòü ³ áåçïåêó íàéâèùîþ ñîö³àëüíîþ ö³íí³ñòþ [1].

Áåçïåêà ëþäèíè ï³äïàäàº ï³ä çàãðîçó íàâ³òü ó íàéìåíøèõ îñåðåäêàõ ñóñï³ëü-
ñòâà – ñ³ì’ÿõ, ï³ä ÷àñ â÷èíåííÿ çëî÷èí³â, ó òîìó ÷èñë³ äîìàøíüîãî íàñèëüñòâà.
Ñàìå òîìó ïðîòèä³ÿ äîìàøíüîìó íàñèëüñòâó â Óêðà¿í³ ïðîòÿãîì îñòàíí³õ ðîê³â
ñÿãíóëà çíà÷íîãî ð³âíÿ. Ïðîòå, çâàæàþ÷è íà ñóìíó ñòàòèñòèêó çá³ëüøåííÿ ê³ëüêîñò³
çëî÷èí³â ó ñôåð³ äîìàøíüîãî íàñèëüñòâà, îñîáëèâî ï³ä ÷àñ çàãàëüíîäåðæàâíîãî
êàðàíòèíó, ïîâ’ÿçàíîãî ç ïàíäåì³ºþ êîðîíàâ³ðóñó [2], à òàêîæ ç îãëÿäó íà äóìêó
â÷åíèõ òà þðèñò³â-ïðàêòèê³â ùîäî íåîáõ³äíîñò³ âäîñêîíàëåííÿ çàêîíîäàâñòâà â
äîñë³äæóâàí³é ñôåð³ òà âñòàíîâëåííÿ íîâèõ çàñîá³â ïðîòèä³¿, âèÿâëåííÿ òà
çàïîá³ãàííÿ äîìàøíüîìó íàñèëüñòâó, ³ñíóº ïîòðåáà â ïîäàëüøèõ äîñë³äæåííÿõ
ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó.

Àêòóàëüí³ ïðîáëåìè äîìàøíüîãî íàñèëüñòâà áóëè äîñë³äæåí³ ó íàóêîâèõ
ïðàöÿõ Ëåñüêî Í.Â., Òêàëåíêî Î.Ì., Âîçíþê À.À., Õðèñòîâî¿ Ã.Î., Îñòàïåíêà
Î.²., Äóäîðîâà Î.Î., Õàâðîíþê Ì.²., Õàðèòîíîâî¿ Î.Â., Ñòàð÷óê Î.Â. Ëåãåíüêî¿
Ì.Ì. òà ³í.

Ç ìåòîþ äåòàëüíîãî àíàë³çó îñîáè çëî÷èíöÿ â äîñë³äæóâàíèõ çëî÷èíàõ
âáà÷àºòüñÿ çà íåîáõ³äíå ðîçð³çíÿòè äîìàøíº íàñèëüñòâî ì³æ ïîäðóææÿì ÷è
êîëèøí³ì ïîäðóææÿì, àáî áóäü-ÿêèìè ³íøèìè ñóá’ºêòàìè, ÿê³ íå º êðîâíèìè
ðîäè÷àìè; òà äîìàøíº íàñèëüñòâî ì³æ êðîâíèìè ðîäè÷àìè, ç îãëÿäó íà á³ëüøó
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ïîòðåáó ó çàïîá³ãàíí³ äîìàøíüîãî íàñèëüñòâà ì³æ êðîâíèìè ðîäè÷àìè, àäæå â
á³ëüøîñò³ âèïàäê³â äîìàøíº íàñèëüñòâî ì³æ ïîäðóææÿì ìîæíà ïðèïèíèòè øëÿ-
õîì ðîçëó÷åííÿ, õî÷à çàëåæíî â³ä ñèòóàö³¿, çâè÷àéíî, öå íå çàâæäè âäàºòüñÿ. Äî-
ìàøíº íàñèëüñòâî ì³æ êðîâíèìè ðîäè÷àìè ó òàêèé ôîðìàëüíèé ñïîñ³á ïðèïèíèòè
âèäàºòüñÿ âçàãàë³ íåìîæëèâèì. Òîìó íà ïîòðåáó çàïîá³ãàííÿ äîìàøíüîìó
íàñèëüñòâó íàä êðîâíèìè ðîäè÷àìè ïîòð³áíî çâåðòàòè îñîáëèâó óâàãó. Êð³ì òîãî,
ëàòåíòí³ñòü çëî÷èí³â ùîäî äîìàøíüîãî íàñèëüñòâà íàä êðîâíèìè ðîäè÷àìè çíà÷íî
âèùà, íûæ ì³æ ïîäðóææÿì, îñê³ëüêè âêðàé ð³äêî áàòüêè/ä³äóñ³/áàáóñ³ ïîäàþòü
çàÿâè ïðî â÷èíåííÿ äîìàøíüîãî íàñèëüñòâà ñòîñîâíî íèõ ¿õí³ìè ä³òüìè/îíóêàìè.

Ìåòà ñòàòò³ – äåòàëüíå äîñë³äæåííÿ òà àíàë³ç îñîáè çëî÷èíöÿ, ÿêèé
â÷èíÿº äîìàøíº íàñèëüñòâî íàä êðîâíèìè ðîäè÷àìè, ç ïîäàëüøîþ ìîæëèâ³ñòþ
âèÿâëåííÿ ïîòåíö³éíèõ çëî÷èíö³â òà çàïîá³ãàííÿ â÷èíåííþ äîñë³äæóâàíèõ çëî÷èí³â.

Êðèì³íàëüíèé êîäåêñ Óêðà¿íè ó ñò. 126-1 âèçíà÷àº äîìàøíº íàñèëüñòâî ÿê
óìèñíå ñèñòåìàòè÷íå â÷èíåííÿ ô³çè÷íîãî, ïñèõîëîã³÷íîãî àáî åêîíîì³÷íîãî
íàñèëüñòâà ùîäî ïîäðóææÿ ÷è êîëèøíüîãî ïîäðóææÿ àáî ³íøî¿ îñîáè, ç ÿêîþ
âèííèé ïåðåáóâàº (ïåðåáóâàâ) ó ñ³ìåéíèõ àáî áëèçüêèõ â³äíîñèíàõ, ùî ïðèçâîäèòü
äî ô³çè÷íèõ àáî ïñèõîëîã³÷íèõ ñòðàæäàíü, ðîçëàä³â çäîðîâ’ÿ, âòðàòè ïðàöåçäàòíîñò³,
åìîö³éíî¿ çàëåæíîñò³ àáî ïîã³ðøåííÿ ÿêîñò³ æèòòÿ ïîòåðï³ëî¿ îñîáè [3].

Ñò. 3 Çàêîíó Óêðà¿íè “Ïðî çàïîá³ãàííÿ òà ïðîòèä³þ äîìàøíüîìó íàñèëüñòâó”
â³ä 07 ãðóäíÿ 2017 ðîêó ïîøèðþº çàêîíîäàâñòâî ïðî çàïîá³ãàííÿ òà ïðîòèä³þ
äîìàøíüîìó íàñèëüñòâó íåçàëåæíî â³ä ôàêòó ñï³ëüíîãî ïðîæèâàííÿ íà ïîäðóææÿ,
êîëèøíº ïîäðóææÿ; íàðå÷åíèõ; ìàò³ð (áàòüêà) àáî ä³òåé îäíîãî ç ïîäðóææÿ
(êîëèøíüîãî ïîäðóææÿ) òà ³íøîãî ç ïîäðóææÿ (êîëèøíüîãî ïîäðóææÿ); îñ³á,
ÿê³ ñï³ëüíî ïðîæèâàþòü (ïðîæèâàëè) îäí³ºþ ñ³ì’ºþ, àëå íå ïåðåáóâàþòü (íå ïå-
ðåáóâàëè) ó øëþá³ ì³æ ñîáîþ, ¿õí³õ áàòüê³â òà ä³òåé; îñ³á, ÿê³ ìàþòü ñï³ëüíó äè-
òèíó (ä³òåé), áàòüê³â (ìàò³ð, áàòüêà) ³ äèòèíó (ä³òåé); ä³äà (áàáó) òà îíóêà (îíó÷êó);
ïðàä³äà (ïðàáàáó) òà ïðàâíóêà (ïðàâíó÷êó); â³ò÷èìà (ìà÷óõó) òà ïàñèíêà (ïàä÷åðêó);
ð³äíèõ áðàò³â ³ ñåñòåð; ³íøèõ ðîäè÷³â: äÿäüêà (ò³òêó) òà ïëåì³ííèêà (ïëåì³ííèöþ),
äâîþð³äíèõ áðàò³â ³ ñåñòåð, äâîþð³äíîãî ä³äà (áàáó) òà äâîþð³äíîãî îíóêà (îíó÷êó);
ä³òåé ïîäðóææÿ, êîëèøíüîãî ïîäðóææÿ, íàðå÷åíèõ, îñ³á, ÿê³ ìàþòü ñï³ëüíó
äèòèíó (ä³òåé), ÿê³ íå º ñï³ëüíèìè àáî âñèíîâëåíèìè; îï³êóí³â, ï³êëóâàëüíèê³â,
¿õí³õ ä³òåé òà îñ³á, ÿê³ ïåðåáóâàþòü (ïåðåáóâàëè) ï³ä îï³êîþ, ï³êëóâàííÿì; ïðèéîì-
íèõ áàòüê³â, áàòüê³â-âèõîâàòåë³â, ïàòðîíàòíèõ âèõîâàòåë³â, ¿õí³õ ä³òåé òà ïðèéîìíèõ
ä³òåé, ä³òåé-âèõîâàíö³â, ä³òåé, ÿê³ ïðîæèâàþòü (ïðîæèâàëè) â ñ³ì’¿ ïàòðîíàòíîãî
âèõîâàòåëÿ [4].

Äîñë³äèâøè ìàòåð³àëè ïðàâîçàñòîñîâíî¿ ïðàêòèêè, à ñàìå ñóäîâ³ ð³øåííÿ ó
ôîðì³ âèðîê³â çà çëî÷èíè, ïåðåäáà÷åí³ ñò. 126-1 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè
“Äîìàøíº íàñèëüñòâî”, ïîì³òíî, ùî ïåðåâàæíî ñóá’ºêòîì çëî÷èí³â º îäèí ç
ïîäðóææÿ ÷è êîëèøíüîãî ïîäðóææÿ. Êð³ì òîãî, äîñèòü ÷àñòî ñóá’ºêòîì çëî÷èíó
º ñèí ïî â³äíîøåííþ äî ìàòåð³. Îêð³ì òîãî, òðàïëÿþòüñÿ âèïàäêè â÷èíåííÿ äî-
ìàøíüîãî íàñèëüñòâà ³íøèìè ñóá’ºêòàìè, çîêðåìà, áàòüêîì-ñèíîì/äî÷êîþ, îíóêîþ-
ä³äóñåì/áàáóñåþ, áðàòîì-ñåñòðîþ, ò³òêîþ/äÿäüêîì-ïëåì³ííèêîì/ïëåì³ííèöåþ
òà ³í.
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Îñîáà çëî÷èíöÿ çàâæäè áóëà îäí³ºþ ç öåíòðàëüíèõ ïðîáëåì êðèì³íîëîã³¿.
Âèêîðèñòîâóþ÷è ïîíÿòòÿ “îñîáà çëî÷èíöÿ ÿê îñîáè, ÿêà ï³äëÿãàº êðèì³íàëüí³é
â³äïîâ³äàëüíîñò³ (ñóá’ºêò çëî÷èíó)”, ñë³ä ìàòè íà óâàç³ ñîö³àëüíî-ïðàâîâó õàðàêòå-
ðèñòèêó ëþäèíè, ÿêà â÷èíèëà çëî÷èí. Îñîáà çëî÷èíöÿ º ñêëàäíèì ïîíÿòòÿì, ùî
óòâîðþºòüñÿ ïîºäíàííÿì çàãàëüíîñîö³îëîã³÷íîãî ïîíÿòòÿ “îñîáà” ³ þðèäè÷íîãî –
“çëî÷èíåöü” [5, ñ.129].

Óêðà¿íñüê³ â÷åí³ Î.Ì. Äæóæà, Ñ.Ô. Äåíèñîâ, Î.Ì. Êîñòåíêî, Î.Ã. Êîëá,
Î.Ì. Ëèòâèíîâ, Þ.Â. Í³ê³ò³í, Â.². Øàêóí, À.É. Ì³ëëåð ââàæàþòü, ùî, áóäó÷è
ð³çíîâèäîì îñîáè âçàãàë³, îñîáà çëî÷èíöÿ ìàº ÿê çàãàëüí³ (ñòàòü, â³ê, ôàõ, îñâ³òó,
ñîö³àëüíèé ñòàòóñ òîùî), òàê ³ ñïåöèô³÷í³ îçíàêè, êîòð³ äåòåðì³íóþòü õàðàêòåð ³
ñòóï³íü ¿¿ ñóñï³ëüíî¿ íåáåçïåêè. Çäåá³ëüøîãî ö³ îçíàêè ïîä³ëÿþòüñÿ íà òàê³ ãðóïè:
ñîö³àëüíî-äåìîãðàô³÷í³, êðèì³íàëüíî-ïðàâîâ³, ñîö³àëüíî-ðîëüîâ³, ìîðàëüíî-
ïñèõîëîã³÷í³. Âêàçàí³ ãðóïè îçíàê ó ñâî¿é ñóêóïíîñò³ ñòàíîâëÿòü ñòðóêòóðó îñîáè
çëî÷èíöÿ [6, ñ. 74].

À.Ï. Çàêàëþê ïðîïîíóº ñòðóêòóðó îñîáè çëî÷èíöÿ, ùî ñêëàäàºòüñÿ ç äåâ’ÿòè
áëîê³â (ãðóï) îçíàê, çîêðåìà: 1) îçíàêè ôîðìóâàííÿ, ñîö³àë³çàö³¿ îñîáè (îñâ³òà,
íàÿâí³ñòü ñïåö³àëüíîñò³ (ïðîôåñ³¿), ðèñè, íàáóò³ â áàòüê³âñüê³é ñ³ì’¿, íàÿâí³ñòü ó
áàòüê³â àíòèñóñï³ëüíî¿ ïîâåä³íêè, àìîðàëüíèõ ó÷èíê³â, àëêîãîë³çìó, íàðêîìàí³¿,
ô³çè÷íèõ ÷è ïñèõ³÷íèõ âàä, õàðàêòåð çàíÿòü ó â³ëüíèé ÷àñ, êóëüòóðí³ ïîòðåáè,
³íòåðåñè, ñïîñîáè ¿õ çàäîâîëåííÿ); 2) îçíàêè ñîö³àëüíîãî ñòàòóñó òà ñîö³àëüíèõ
ðîëåé (ñîö³àëüíå ñòàíîâèùå, ð³ä çàíÿòü, õàðàêòåð âèðîáíèöòâà (íàâ÷àííÿ), ñ³ìåéíèé
ñòàí, íàÿâí³ñòü ä³òåé, ñîö³àëüí³ æèòëîâ³ óìîâè, ¿õ ïðèäàòí³ñòü äëÿ íîðìàëüíîãî
ïðîæèâàííÿ); 3) áåçïîñåðåäí³ îçíàêè ñïðÿìîâàíîñò³ îñîáèñòîñò³ (ïîòðåáè, ³íòåðåñè,
ñîö³àëüí³ ö³ííîñò³ â îñíîâíèõ ñôåðàõ æèòòºä³ÿëüíîñò³); 4) äåìîãðàô³÷í³ îçíàêè,
ùî ìàþòü ñîö³àëüíå ³ ïñèõîëîã³÷íå çíà÷åííÿ (ñòàòü, â³ê); 5) ïñèõîô³ç³îëîã³÷í³
îñîáëèâîñò³ (ðåàêö³¿ àäàïòàö³¿, ìîòîðèêè, òèï âèùî¿ íåðâîâî¿ ä³ÿëüíîñò³,
îñîáëèâîñò³ òåìïåðàìåíòó, ìèñëåííÿ, ïñèõîô³ç³îëîã³÷í³ ðèñè, ùî ìàþòü ãåíåòè÷íå
ïîõîäæåííÿ); 6) ïîêàçíèêè ô³çè÷íîãî çäîðîâ’ÿ; 7) ïîêàçíèêè ïñèõ³÷íîãî çäîðîâ’ÿ;
8) ³íäèâ³äóàëüí³ ïñèõîëîã³÷í³ ðèñè; 9) îçíàêè, ïîâ’ÿçàí³ ³ç â÷èíåííÿì îñîáîþ
çëî÷èíó [7, ñ. 258–262], [5, ñ. 135–137].

Íà äóìêó Ì.Â. Ñàëòåâñüêîãî, õàðàêòåðèñòèêà îñîáè çëî÷èíöÿ ïîâèííà
íàäàâàòè îïèñ ëþäèíè ÿê ñîö³àëüíî-á³îëîã³÷íî¿ ñèñòåìè, âëàñòèâîñò³ òà îçíàêè
ÿêî¿ â³äîáðàæóþòüñÿ â ìàòåð³àëüíîìó ñåðåäîâèù³ é âèêîðèñòîâóþòüñÿ äëÿ ðîç-
ñë³äóâàííÿ çëî÷èí³â [8, ñ. 101]. Äî òàêèõ âëàñòèâîñòåé ëþäèíè íàëåæàòü: ô³çè÷í³,
á³îëîã³÷í³ ³ ñîö³àëüí³. Êð³ì òîãî, Â.Þ. Øåï³òüêî ä³éøîâ âèñíîâêó, ùî îñîáà çëî-
÷èíöÿ âêëþ÷àº â ñåáå â³äîìîñò³ äåìîãðàô³÷íîãî õàðàêòåðó, äåÿê³ ìîðàëüí³ ÿêîñò³
òà ïñèõîëîã³÷í³ îñîáëèâîñò³ [9, ñ. 258].

Á³ëüø³ñòü ïðàâíèê³â âèä³ëÿþòü òàê³ åëåìåíòè õàðàêòåðèñòèêè îñîáè çëî÷èíöÿ:
ñîö³àëüí³ – ñîö³àëüíå ïîëîæåííÿ, îñâ³òà, íàö³îíàëüí³ñòü, ñ³ìåéíèé ñòàí, ïðîôåñ³ÿ;
ïñèõîëîã³÷í³ – ñâ³òîãëÿä, ïåðåêîíàííÿ, íàâèêè, çâè÷êè, åìîö³¿, â³ä÷óòòÿ,
òåìïåðàìåíò òîùî; ô³ç³îëîã³÷í³ – àíàòîì³÷í³ ³ ôóíêö³îíàëüí³ îçíàêè, á³îõ³ì³÷í³
îñîáëèâîñò³ êðîâ³, ñëèíè òîùî [10, ñ. 5]. Äî ñîö³àëüíî-äåìîãðàô³÷íèõ îçíàê
íàëåæàòü â³ê, îñâ³òà, ñîö³àëüíèé ñòàí ³ ð³ä çàíÿòü, ñ³ìåéíèé ñòàí, íàëåæí³ñòü äî
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ì³ñüêîãî àáî ñ³ëüñüêîãî íàñåëåííÿ (ìàòåð³àëüíå ñòàíîâèùå, æèòëîâ³ óìîâè) òà
äåÿê³ ³íø³ äàí³ [11, ñ. 83].

ßê óáà÷àºòüñÿ ç íàâåäåíèõ ï³äõîä³â, äî á³îëîã³÷íèõ (ô³ç³îëîã³÷íèõ) îçíàê
õàðàêòåðèñòèêè îñîáè çëî÷èíöÿ íàëåæàòü â³ê, ñòàòü, àíàòîì³÷í³ ³ ôóíêö³îíàëüí³
îçíàêè, íàÿâí³ñòü ³íâàë³äíîñò³.

Äî ïñèõîëîã³÷íèõ îçíàê íàëåæàòü òåìïåðàìåíò, õàðàêòåð, çâè÷êè, ó òîìó
÷èñë³ øê³äëèâ³, íàâè÷êè, åìîö³¿, â³ä÷óòòÿ, ñâ³òîãëÿä.

Äî ñîö³àëüíèõ îçíàê íàëåæàòü îñâ³òà, íàö³îíàëüí³ñòü, ñ³ìåéíèé ñòàí, ïðîôåñ³ÿ,
ì³ñöå ïðîæèâàííÿ, ñîö³àëüíå ïîëîæåííÿ, íàëåæí³ñòü äî ì³ñüêîãî àáî ñ³ëüñüêîãî
íàñåëåííÿ.

Äëÿ íàïèñàííÿ ñòàòò³ ïðîâåäåíî àíàë³ç ñóäîâèõ ð³øåíü ó ôîðì³ âèðîê³â
ñóä³â ïåðøî¿ ³íñòàíö³¿ çà çëî÷èíè, ùî êâàë³ô³êóþòüñÿ çà ñò. 126-1 Êðèì³íàëüíîãî
êîäåêñó Óêðà¿íè “Äîìàøíº íàñèëüñòâî” íà òåðèòîð³¿ Óêðà¿íè çà 2020 ð³ê, ó ÿêèõ
ñóá’ºêòàìè çëî÷èíó âèñòóïàþòü êðîâí³ ðîäè÷³, à ñàìå ñèí/ äî÷êà ñòîñîâíî áàòüêà/
ìàòåð³ òà íàâïàêè, à òàêîæ îíóêè ñòîñîâíî áàáóñü/ ä³äóñ³â ³ íàâïàêè. Ç ªäèíîãî
äåðæàâíîãî ðåºñòðó ñóäîâèõ ð³øåíü [12] áóëî îïðàöüîâàíî 60 âèðîê³â çà ñò. 126-
1 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè çà 2020 ð³ê ïîñï³ëü çà êëþ÷îâèìè ñëîâàìè
“ìàòè”, “áàòüêî”, “ñèí”, “äî÷êà”, “ä³ä”, “áàáà”, “îíóê”, “îíó÷êà”, “ïëåì³ííèê”, “ïëåì³í-
íèöÿ”, “áðàò”, “ñåñòðà”. Ç íèõ äîìàøíº íàñèëüñòâî, â÷èíåíå ñèíîì ñòîñîâíî ìàòåð³,
ñòàíîâèòü 40 âèðîê³â (66,67 %), áàòüêîì ñòîñîâíî äî÷êè – 6 (10 %), îíóêîì
ñòîñîâíî áàáóñ³ – 5 (8,33 %), ñèíîì ñòîñîâíî áàòüêà – 2 (3,33 %), äî÷êîþ ñòîñîâíî
ìàòåð³ – 2 (3,33 %), áàòüêîì ñòîñîâíî ñèíà – 2 (3,33 %), áðàòîì ñòîñîâíî ð³äíî¿
ñåñòðè – 1 (1,67 %), ìàò³ð’þ ñòîñîâíî äîíüêè – 1 (1,67 %), äÿäüêîì/ä³äîì ñòîñîâíî
ïëåì³ííèö³ òà ìàëîë³òíüî¿ îíóêè – 1 âèðîê (1,67 %). Äîïóñêàºòüñÿ â³äõèëåííÿ
ñòàòèñòè÷íèõ äàíèõ âèðîê³â çà ñò.126-1 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè çà
2020 ð³ê, îñê³ëüêè äëÿ äîñë³äæåííÿ âçÿò³ íå âñ³ âèðîêè çà ð³ê, à ïåðø³ 60 â
ªäèíîìó äåðæàâíîìó ðåºñòð³ ñóäîâèõ ð³øåíü çà âêàçàíèìè êëþ÷îâèìè ñëîâàìè.

Ïðîâ³âøè äåòàëüíèé àíàë³ç çãàäàíèõ ñóäîâèõ ð³øåíü, ïðîñòåæóºòüñÿ òàêà
ñèòóàö³ÿ. Ó çëî÷èíàõ â÷èíåííÿ äîìàøíüîãî íàñèëüñòâà, ùî â÷èíÿëèñÿ ñèíîì
ñòîñîâíî ìàòåð³, ñóá’ºêò çëî÷èíó â ïåðåâàæí³é á³ëüøîñò³ âèïàäê³â õàðàêòåðèçóºòüñÿ
òàêèìè îçíàêàìè: óêðà¿íåöü (ó 2 âèïàäêàõ – ðîñ³ÿíèí); ãðîìàäÿíèí Óêðà¿íè; ³ç
ñåðåäíüîþ îñâ³òîþ (â 1 âèïàäêó íàÿâíà âèùà îñâ³òà); ïåðåâàæíî íåîäðóæåíèé (ó
3 âèïàäêàõ – îäðóæåíèé); íå ïðàöþº (ó ïåðåâàæí³é ìåíøîñò³ âèïàäê³â ñóá’ºêò
ìàâ ì³ñöå ðîáîòè); ðàí³øå íå ñóäèìèé, ó ìåíøîñò³ âèïàäê³â íàÿâíà ïîïåðåäíÿ
ñóäèì³ñòü; çëî÷èí â÷èíÿâñÿ ó âèä³ ïñèõîëîã³÷íîãî íàñèëüñòâà, ³íîä³ ç ïîãðîçàìè
çàñòîñóâàííÿ ô³çè÷íî¿ ðîçïðàâè (ó 3 âèïàäêàõ – òàêîæ åêîíîì³÷íå íàñèëüñòâî);
ó ñòàí³ àëêîãîëüíîãî ñï’ÿí³ííÿ.

Ó çëî÷èíàõ â÷èíåííÿ äîìàøíüîãî íàñèëüñòâà, ùî â÷èíÿëèñÿ áàòüêîì ñòîñîâíî
äî÷êè, ñóá’ºêò çëî÷èíó ó âñ³õ ïðîàíàë³çîâàíèõ ñèòóàö³ÿõ áóâ óêðà¿íåöü; ãðîìàäÿíèí
Óêðà¿íè; ³ç ñåðåäíüîþ îñâ³òîþ; ðîçëó÷åíèé/ âä³âåöü, ó äâîõ âèïàäêàõ îäðóæåíèé,
ó äâîõ âèïàäêàõ íåîäðóæåíèé; ó 4 âèïàäêàõ ç 6 – íåïðàöþþ÷èé (ó 1 âèïàäêó
ïðàöþâàâ òðàêòîðèñòîì-ìàøèí³ñòîì, ó 1 – ïåíñ³îíåð); 5 âèïàäê³â ç 6 – ðàí³øå íå
ñóäèìèé; 5 âèïàäê³â ç 6 – ïåðåáóâàþ÷è ó ñòàí³ àëêîãîëüíîãî ñï’ÿí³ííÿ, ó îäíîìó
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âèðîö³ çàçíà÷åíî, ùî êîëè áàòüêî ï’ÿíèé, ÷àñò³øå â³äáóâàþòüñÿ êîíôë³êòè; â óñ³õ
âèïàäêàõ â÷èíÿëîñÿ ïñèõîëîã³÷íå íàñèëüñòâî.

Ó çëî÷èíàõ â÷èíåííÿ äîìàøíüîãî íàñèëüñòâà, ùî â÷èíÿëèñÿ îíóêîì ïî
â³äíîøåííþ äî áàáóñ³, ñóá’ºêò çëî÷èíó ó âñ³õ ïðîàíàë³çîâàíèõ ñèòóàö³ÿõ áóâ óê-
ðà¿íåöü; ãðîìàäÿíèí Óêðà¿íè; ðàí³øå íå ñóäèìèé; ç ñåðåäíüîþ îñâ³òîþ (áàçîâîþ
ñåðåäíüîþ/ íåïîâíîþ ñåðåäíüîþ); ó òðüîõ âèïàäêàõ íå îäðóæåíèé, â îäíîìó –
ðîçëó÷åíèé, â îäíîìó âèðîêó – ³íôîðìàö³ÿ íå çàçíà÷åíà; ó âñ³õ âèïàäêàõ íå ïðà-
öþº, â 1 – º îñîáîþ ç ³íâàë³äí³ñòþ ²²² ãðóïè; ó 1 âèïàäêó ïåðåáóâàº íà îáë³êó â
ë³êàðÿ-íàðêîëîãà ç ïðèâîäó àëêîãîëüíî¿ çàëåæíîñò³, õî÷à çëî÷èí áóâ â÷èíåíèé
íå â ñòàí³ àëêîãîëüíîãî ñï’ÿí³ííÿ, ó 5 âèïàäêàõ çëî÷èí â÷èíÿâñÿ ó ñòàí³ àëêîãîëü-
íîãî ñï’ÿí³ííÿ; â óñ³õ âèïàäêàõ â÷èíÿëîñÿ ïñèõîëîã³÷íå íàñèëüñòâî.

Ó çëî÷èíàõ â÷èíåííÿ äîìàøíüîãî íàñèëüñòâà, ùî â÷èíÿëèñÿ ñèíîì ñòîñîâíî
áàòüêà, ñóá’ºêò çëî÷èíó ó âñ³õ ïðîàíàë³çîâàíèõ ñèòóàö³ÿõ áóâ óêðà¿íåöü; ãðîìàäÿíèí
Óêðà¿íè; ç ñåðåäíüîþ îñâ³òîþ; íåîäðóæåíèé/ ðîçëó÷åíèé; ó 1 âèïàäêó çàçíà÷åíî,
ùî îô³ö³éíî íåïðàöåâëàøòîâàíèé, â 1 – ïðàöþº ìîíòàæíèêîì; ó 1 âèïàäêó
ðàí³øå íå ñóäèìèé, â 1 – ðàí³øå äâ³÷³ ñóäèìèé çà ÷. 1 ñò. 309 ÊÊ Óêðà¿íè òà çà
÷. 1 ñò. 309 ÊÊ Óêðà¿íè, ìàº íåçíÿòó òà íåïîãàøåíó ó âñòàíîâëåíîìó ïîðÿäêó
ñóäèì³ñòü; ó 1 âèïàäêó çëî÷èí â÷èíÿâñÿ ó ñòàí³ àëêîãîëüíîãî ñï’ÿí³ííÿ ³ ñóá’ºêò
çëî÷èíó âèçíàâ çëîâæèâàííÿ àëêîãîëåì ïðè÷èíîþ äîìàøíüîãî íàñèëüñòâà; ó
âñ³õ âèïàäêàõ çëî÷èí â÷èíÿâñÿ ó âèãëÿä³ ïñèõîëîã³÷íîãî íàñèëüñòâà ç ïîãðîçàìè
ô³çè÷íî¿ ðîçïðàâè.

Ó çëî÷èíàõ â÷èíåííÿ äîìàøíüîãî íàñèëüñòâà, ùî â÷èíÿëèñÿ äî÷êîþ ñòîñîâíî
ìàòåð³, ñóá’ºêòîì çëî÷èíó áóëà óêðà¿íêà òà â 1 âèïàäêó – óðîäæåíêà Êàçàõñòàíó;
ç ñåðåäíüîþ îñâ³òîþ; íåçàì³æí³; ïðàöþþ÷³; íåñóäèì³; ó îäíîìó âèðîêó âêàçàíî,
ùî çëî÷èí òà ïîïåðåäí³ àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ â÷èíÿëèñÿ, îñê³ëüêè
äî÷êà ñèñòåìàòè÷íî ïèÿ÷èòü, çëîâæèâàº àëêîãîëüíèìè íàïîÿìè; ó âñ³õ âèïàäêàõ
çëî÷èí â÷èíÿâñÿ ó âèãëÿä³ ïñèõîëîã³÷íîãî íàñèëüñòâà ç ïîãðîçàìè ô³çè÷íî¿ ðîç-
ïðàâè.

Ó çëî÷èíàõ â÷èíåííÿ äîìàøíüîãî íàñèëüñòâà, ùî â÷èíÿëèñÿ áàòüêîì ñòîñîâíî
ñèíà, ñóá’ºêòîì çëî÷èíó ó âñ³õ ïðîàíàë³çîâàíèõ ñèòóàö³ÿõ áóâ óêðà¿íåöü; ãðîìàäÿíèí
Óêðà¿íè; ç ñåðåäíüîþ îñâ³òîþ; îäðóæåíèé/ ðîçëó÷åíèé; íå ïðàöþþ÷èé; ðàí³øå íå
ñóäèìèé; ïðîòå â îäíîìó âèðîêó âêàçàíî, ùî ñóá’ºêò çëî÷èíó äâ³÷³ çâ³ëüíÿâñÿ â³ä
êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³, çîêðåìà çà â÷èíåííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü,
ïåðåäáà÷åíèõ ÷. 1 ñò. 125 òà ñò. 126-1 ÊÊ Óêðà¿íè, ó çâ’ÿçêó ³ç â³äìîâîþ ïîòåðï³ëîãî
â³ä îáâèíóâà÷åííÿ òà ä³éîâèì êàÿòòÿì. Ïðè öüîìó, óñ³ ö³ ïðàâîïîðóøåííÿ ñòî-
ñóâàëèñÿ äîìàøíüîãî íàñèëüñòâà ñòîñîâíî ïîâíîë³òíüîãî ñèíà. Çëî÷èíè â÷èíÿëèñÿ
ó ôîðì³ ïñèõîëîã³÷íîãî íàñèëüñòâà ç ïîãðîçàìè ô³çè÷íî¿ ðîçïðàâè, ó îäíîìó
âèïàäêó ó ôîðì³ ô³çè÷íîãî íàñèëüñòâà, êîòðå âèðàçèëîñÿ ó íàíåñåíí³ êóëàêîì
ïðàâî¿ ðóêè îäíîãî óäàðó â îáëè÷÷ÿ çë³âà òà çàâäàíí³ îäíîãî óäàðó êóëàêîì ïðà-
âî¿ ðóêè â îáëè÷÷ÿ ñïðàâà òà ïðèçâåëî äî ô³çè÷íèõ ñòðàæäàíü ïîòåðï³ëîãî ³ç çàïî-
ä³ÿííÿì éîìó ëåãêîãî ò³ëåñíîãî óøêîäæåííÿ; à òàêîæ ïñèõîëîã³÷íîãî íàñèëüñòâà.

Ó çëî÷èí³ â÷èíåííÿ äîìàøíüîãî íàñèëüñòâà, ùî â÷èíÿâñÿ áðàòîì ñòîñîâíî
ð³äíî¿ ñåñòðè, ñóá’ºêòîì çëî÷èíó áóâ óêðà¿íåöü; ãðîìàäÿíèí Óêðà¿íè; îäðóæåíèé;
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â³äîìîñò³ ïðî îñâ³òó â ñóäîâîìó ð³øåíí³ â³äñóòí³; íåïðàöþþ÷èé; ðàí³øå íå ñóäèìèé;
çëî÷èí â÷èíÿâñÿ â ñòàí³ àëêîãîëüíîãî ñï’ÿí³ííÿ ó âèãëÿä³ ïñèõîëîã³÷íîãî òà
ô³çè÷íîãî íàñèëüñòâà.

Ó çëî÷èí³ â÷èíåííÿ äîìàøíüîãî íàñèëüñòâà, ùî â÷èíÿâñÿ ìàò³ð’þ ñòîñîâíî
äîíüêè, ñóá’ºêòîì çëî÷èíó áóëà óêðà¿íêà; ãðîìàäÿíêà Óêðà¿íè; ç âèùîþ îñâ³òîþ;
ðîçëó÷åíà; îô³ö³éíî íå ïðàöåâëàøòîâàíà; ðàí³øå íå ñóäèìà; çëî÷èí â÷èíÿâñÿ â
ñòàí³ ñèëüíîãî àëêîãîëüíîãî ñï’ÿí³ííÿ. Ïðè öüîìó îáâèíóâà÷åíà, â÷èíÿþ÷è ïñèõî-
ëîã³÷íå íàñèëüñòâî, ïîãðîæóâàëà ô³çè÷íîþ ðîçïðàâîþ òà ìîæëèâèì ç´âàëòóâàííÿì
çíàéîìèìè îáâèíóâà÷åíî¿ ÷îëîâ³êàìè.

Ó çëî÷èí³ â÷èíåííÿ äîìàøíüîãî íàñèëüñòâà, ùî â÷èíÿâñÿ ä³äîì ñòîñîâíî
ïëåì³ííèö³ òà ìàëîë³òíüî¿ îíóêè, ñóá’ºêòîì çëî÷èíó áóâ óêðà¿íåöü; ãðîìàäÿíèí
Óêðà¿íè; ³ç íåïîâíîþ ñåðåäíüîþ îñâ³òîþ; ïåíñ³îíåð; íåîäðóæåíèé; ðàí³øå íå
ñóäèìèé; â÷èíÿâ ïñèõîëîã³÷íå íàñèëüñòâî ó ñòàí³ àëêîãîëüíîãî ñï’ÿí³ííÿ.

Ïðîâ³âøè äåòàëüíèé àíàë³ç âèðîê³â ñóä³â ïåðøî¿ ³íñòàíö³¿ çà ñò. 126-1 Êðè-
ì³íàëüíîãî êîäåêñó Óêðà¿íè íà òåðèòîð³¿ Óêðà¿íè çà 2020 ð³ê, óçÿòèõ ç ªäèíîãî
äåðæàâíîãî ðåºñòðó ñóäîâèõ ð³øåíü ó ê³ëüêîñò³ 60 ñóäîâèõ ð³øåíü, ìîæíà îõàðàê-
òåðèçóâàòè îñîáó çëî÷èíöÿ, ÿêèé â÷èíÿº äîìàøíº íàñèëüñòâî ñòîñîâíî êðîâíèõ
ðîäè÷³â, òàêèìè îçíàêàìè: ãðîìàäÿíèí Óêðà¿íè, óêðà¿íåöü, ïåðåâàæíî ÷îëîâ³÷î¿
ñòàò³, ïåðåâàæíî íå ïåðåáóâàº ó øëþáíèõ â³äíîñèíàõ (íåîäðóæåíèé/ ðîçëó÷åíèé),
³ç ñåðåäíüîþ îñâ³òîþ, ïåðåâàæíî íå ïðàöþþ÷èé, ³íîä³ îñîáà çëî÷èíöÿ õàðàêòå-
ðèçóºòüñÿ íàÿâí³ñòþ ñóäèìîñò³, ó ïåðåâàæí³é á³ëüøîñò³ âèïàäê³â çëî÷èíè â÷èíÿëèñÿ
ó ôîðì³ ïñèõîëîã³÷íîãî íàñèëüñòâà, ÷àñòî ³ç çàñòîñóâàííÿì ïîãðîç ô³çè÷íî¿
ðîçïðàâè. Ïðî â÷èíåííÿ åêîíîì³÷íîãî íàñèëüñòâà éäåòüñÿ ëèøå ó 3 ïðîàíàë³çîâàíèõ
âèðîêàõ.

Ñåðåä âñ³õ ïðîàíàë³çîâàíèõ ñóäîâèõ ð³øåíü ëèøå â 2 âèïàäêàõ ñóá’ºêò
çëî÷èíó ìàâ âèùó îñâ³òó, â ðåøò³ âèïàäê³â íàÿâíà ñåðåäíÿ îñâ³òà. Òîìó º ïîòðåáà
ó ïðîâåäåíí³ îñâ³òí³õ ïðîãðàì ó çàêëàäàõ ñåðåäíüî¿ îñâ³òè ùîäî ðîçï³çíàâàííÿ,
ïðîòèä³¿ äîìàøíüîìó íàñèëüñòâó òà ïîÿñíåííÿ íåãàòèâíèõ íàñë³äê³â â÷èíåííÿ
äîìàøíüîãî íàñèëüñòâà äëÿ ïîòåíö³éíîãî çëî÷èíöÿ.

Ìàéæå ó âñ³õ ïðîàíàë³çîâàíèõ âèïàäêàõ äîìàøíº íàñèëüñòâî ì³æ êðîâíèìè
ðîäè÷àìè â÷èíÿëîñÿ â ñòàí³ àëêîãîëüíîãî ñï’ÿí³ííÿ. Ó òåêñò³ ñóäîâèõ ð³øåíü
îïèñóþòüñÿ ñèòóàö³¿ ïîñò³éíîãî, ñèñòåìàòè÷íîãî âæèâàííÿ àëêîãîëüíèõ íàïî¿â
ñóá’ºêòàìè çëî÷èíó òà íàâ³òü éäåòüñÿ ïðî âèçíàííÿ ñóá’ºêòîì çëî÷èíó âæèâàííÿ
àëêîãîëüíèõ íàïî¿â ïðè÷èíîþ â÷èíåííÿ äîìàøíüîãî íàñèëüñòâà. Òîìó ³ñíóº
íàãàëüíà ïîòðåáà ó ïîñòàíîâö³ íà îáë³ê íàðêîëîãà çà ð³øåííÿì ñóäó òà ïðèìóñîâîìó
ë³êóâàíí³ â³ä àëêîãîëüíî¿ çàëåæíîñò³ îñ³á, ÿê³ ñèñòåìàòè÷íî â÷èíÿþòü äîìàøíº
íàñèëüñòâî ó ñòàí³ àëêîãîëüíîãî ñï’ÿí³ííÿ.

Õî÷à Óêðà¿íà ³ çä³éñíþº êðîêè äî çàïîá³ãàííÿ äîìàøíüîìó íàñèëüñòâó,
íåîáõ³äíî é íàäàë³ ïðèä³ëÿòè çíà÷íó óâàãó çàïîá³ãàííþ, âèÿâëåííþ òà ïðèïèíåííþ
â÷èíåííÿ äîìàøíüîãî íàñèëüñòâà, ó òîìó ÷èñë³ çâåðòàþ÷è óâàãó íå ëèøå íà
äîìàøíº íàñèëüñòâî ì³æ ïîäðóææÿì ÷è êîëèøí³ì ïîäðóææÿì, à é íà íàñèëüñòâî
ì³æ êðîâíèìè ðîäè÷àìè ç îãëÿäó íà âèñîêèé ð³âåíü ëàòåíòíîñò³ öèõ çëî÷èí³â òà
íåìîæëèâ³ñòü ïðèïèíèòè ðîäèíí³ â³äíîñèíè.

© Riamzina Alina, 2020
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DOMESTIC VIOLENCE OVER BLOOD RELATIVES: CRIMINOLOGICAL
CHARACTERISTICS OF THE OFFENDER

In 2020, a national quarantine related to the Covid-19 coronavirus pandemic was
introduced in Ukraine, as a result of which people were left at home alone with their
families for a long time. This has led to more cases of domestic crime, including
domestic violence. Thus, since the beginning of 2020, the police and the Kyiv City
Center for Gender Equality, Counteraction and Prevention of Violence have received
22,688 complaints about domestic violence.

In order to carry out more thorough research, there is a need to divide the crimes
of domestic violence on the basis of the subject of the crime into domestic violence
committed against the spouse (former spouse) and domestic violence committed
against blood relatives. Paper examines domestic violence against blood relatives in
view of the need for an increased level of prevention, detection and counteraction to
domestic violence against blood relatives than against one spouse or ex-spouse, as
marital relations can be terminated, and at the same time stop domestic violence, in
contrast to blood kinship, which can not be stopped. In addition, the crimes under
investigation have a high level of latency, as it is extremely rare for a victim to apply
to law enforcement agencies to report the crime to a close relative.

The identity of a criminal who commits domestic violence against blood relatives
is considered and analyzed on biological, psychological and social grounds. In order to
conduct the study, 60 court decisions were made in the form of sentences under Art.
126-1 of the Criminal Code of Ukraine, adopted by the courts of first instance in
Ukraine during 2020, on the basis of the subject of the crime – a person who is a blood
relative of the victim (father / mother – son / daughter, grandfather / grandmother –
grandson / granddaughter, brother – sister, aunt / uncle – niece / niece). Typical
characteristics of the person of the criminal of investigated crimes are revealed and the
corresponding conclusions on their basis are given.

Keywords: domestic violence against blood relatives, criminological character-
istics of the offender, prevention of domestic violence.
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