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Ó ñòàòò³ â³äçíà÷àþòüñÿ îñîáëèâîñò³ çä³éñíåííÿ ðîáîòè îïåðàòèâíèìè
ïðàö³âíèêàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ùîäî âèêðèòòÿ òà çàïîá³ãàííÿ êðèì³-
íàëüíèì òà ³íøèì ïðàâîïîðóøåííÿì, ùî â÷èíÿþòüñÿ íà çàë³çíè÷íîìó òðàíñïîðò³
ó ïðîöåñ³ ïðîâåäåííÿ ÀÒ “Óêðçàë³çíèöÿ” êîíêóðñíèõ òîðã³â íà îíëàéí-ïëàòôîðì³
Prozorro. Ó ñòàòò³ òàêîæ çàçíà÷àþòüñÿ òèïîâ³ ïðàâîïîðóøåííÿ, ùî â÷èíÿþòüñÿ
íà çàë³çíè÷íîìó òðàíñïîðò³ ó ïðîöåñ³ ïðîâåäåííÿ ÀÒ “Óêðçàë³çíèöÿ” êîíêóðñíèõ
òîðã³â íà îíëàéí-ïëàòôîðì³ Prozorro.

Êëþ÷îâ³ ñëîâà: öèôðîâ³çàö³ÿ, êðèì³íàëüí³ òà ³íø³ ïðàâîïîðóøåííÿ, çàë³çíè÷-
íèé òðàíñïîðò, ïóáë³÷í³ çàêóï³âë³ (êîíêóðñí³ òîðãè), åëåêòðîííà ñèñòåìà ïóáë³÷íèõ
çàêóï³âåëü Prozorro, çàâîëîä³ííÿ ìàéíîì ÀÒ “Óêðçàë³çíèöÿ”, çëîâæèâàííÿ ñëóæáîâèì
ñòàíîâèùåì.

Còàíîâëåííÿ òà ðîçâèòîê ðèíêîâî¿ åêîíîì³êè â Óêðà¿í³, ðîçâèòîê çîâí³øíüî-
åêîíîì³÷íèõ çâ’ÿçê³â âèñóâàþòü íîâ³ âèìîãè äî òðàíñïîðòíî¿ ãàëóç³ ³ îñîáëèâî –
äî çàë³çíè÷íîãî òðàíñïîðòó ÿê äî âàæëèâî¿ ëàíêè òðàíñïîðòíî¿ ñèñòåìè êðà¿-
íè.

Çàñòàð³ë³ ìåòîäè ðåãóëþâàííÿ çàë³çíè÷íî¿ ãàëóç³ Óêðà¿íè âæå íå â³äïîâ³äàþòü
ñó÷àñíèì óìîâàì ðîçâèòêó åêîíîì³êè òà ñòðèìóþòü êîíêóðåíö³þ íà ðèíêó çàë³ç-
íè÷íèõ ïåðåâåçåíü, à òàêîæ ñïðèÿþòü êðèì³íàë³çàö³¿ â³äíîñèí ó ïðîöåñ³ ôóíêö³îíó-
âàííÿ ï³äïðèºìñòâ, óñòàíîâ òà îðãàí³çàö³é çàë³çíè÷íîãî òðàíñïîðòó.

Ó 2017 ð. êåð³âíèöòâîì çàë³çíèö³ ïðîâåäåíî çàïðîâàäæåííÿ àâòîìàòè÷íîãî
ðîçïîä³ëó âàíòàæíèõ âàãîí³â, ùî ìàëî óíåìîæëèâèòè íàÿâí³ñòü êîðóïö³éíèõ ðè-
çèê³â ï³ä ÷àñ âèêîíàííÿ çàÿâîê âàíòàæîâ³äïðàâíèê³â [6]. Çîêðåìà, ðåàë³çîâóâàâñÿ
ÿê åêñïåðèìåíò ðîçïîä³ë âàãîí³â çà àóêö³îíîì ÷åðåç åëåêòðîííèé ìàéäàí÷èê
“ProZorro.Ïðîäàæ³” [1, ñ. 28]. Ïðîòå ³ç ñåðåäèíè 2018 ð. öåé ïðîºêò çàêðèòî. Îô³-
ö³éíîþ ïðè÷èíîþ ïðèïèíåííÿ àâòîìàòèçîâàíîãî ðîçïîä³ëó âàíòàæíèõ âàãîí³â
ñòàëà íàÿâí³ñòü íåäîë³ê³â ó ïðîãðàìíîìó çàáåçïå÷åíí³ ñèñòåìè ðîçïîä³ëó [6].
Çãîäîì çàë³çíèöÿ íå â³äíîâèëà ðîáîòó ñèñòåìè òà ïðîäîâæóº âèêîíóâàòè ðîçïîä³ë
âàíòàæíèõ âàãîí³â ó “ðó÷íîìó ðåæèì³”. Çà òàêèõ óìîâ ïåðøî÷åðãîâ³ñòü çàäîâîëåííÿ
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ïîòðåá ïåðåâ³çíèê³â çàëåæèòü â³ä ð³øåíü ïîñàäîâèõ îñ³á ÀÒ “Óêðçàë³çíèöÿ”1, ùî
º êîðóïö³éíèì ôàêòîðîì.

Îòæå, íàÿâíà ñèñòåìà îáñëóãîâóâàííÿ âàíòàæîâ³äïðàâíèê³â ñïðèÿº
êîðóïö³îãåííèì ðèçèêàì ùîäî îïåðàòèâíîñò³ òà ÿêîñò³ íàäàííÿ ïîñëóã, ùî ïîòðåáóº
ïîäàëüøî¿ ì³í³ì³çàö³¿ ëþäñüêîãî ôàêòîðó øëÿõîì öèôðîâ³çàö³¿ ïðîöåñó ðîçïîä³ëó
ïàðêó âàãîí³â òà óñóíåííÿ çàëåæíîñò³ öüîãî ïðîöåñó â³ä óïðàâë³íñüêèõ ð³øåíü,
çîêðåìà ðåã³îíàëüíèõ ô³ë³é ÀÒ “Óêðçàë³çíèöÿ”.

Êð³ì òîãî, ç ìåòîþ öèôðîâî¿ òðàíñôîðìàö³¿ çàë³çíè÷íèõ ïåðåâåçåíü Ì³í³ñòåð-
ñòâî ³íôðàñòðóêòóðè òà VISA â³äêðèâàþòü íîâ³ ìîæëèâîñò³ äëÿ âñ³õ êë³ºíò³â
çàë³çíè÷íî¿ ãàëóç³, ÿê³ ñïëà÷óþòü àäì³í³ñòðàòèâí³ òà òðàíñïîðòí³ ïîñëóãè îíëàéí.
VISA ñïðèÿòèìå çíèæåííþ ì³æáàíê³âñüêî¿ êîì³ñ³¿ (³íòåð÷åéíäæ) äëÿ âèã³äí³øîãî
òà çðó÷í³øîãî êîðèñòóâàííÿ ïëàò³æíèì ñåðâ³ñîì PayGovUa, ÿêèé âæå îáñëóãîâóº e-
transport.gov.ua [7]. Öåé ïëàò³æíèé ñåðâ³ñ äàº ìîæëèâ³ñòü ïåðåâ³çíèêàì ñïëà÷óâàòè
ïîñëóãè ç áðîíþâàííÿ äîçâîë³â. ÄÏ “Ãàëóçåâèé öåíòð öèôðîâ³çàö³¿ òà ê³áåðáåç-
ïåêè”2 ïðàöþº íàä ðîçøèðåííÿìè ïîñëóã, äîñòóïíèõ íà e-transport.gov.ua, ÿê³
òàêîæ ìîæíà áóäå ñïëàòèòè ç âèêîðèñòàííÿì PayGovUa.

Âîäíî÷àñ íèí³ Ì³í³ñòåðñòâî ³íôðàñòðóêòóðè òà ÄÏ “Ãàëóçåâèé öåíòð
öèôðîâ³çàö³¿ òà ê³áåðáåçïåêè” ïðàöþþòü íàä çàïóñêîì SmartTicket – ºäèíîãî
åëåêòðîííîãî êâèòêà, ÿêèé äîçâîëèòü ïàñàæèðàì êîðèñòóâàòèñÿ âñ³ìà âèäàìè
òðàíñïîðòó (çîêðåìà çàë³çíè÷íèì) íà òåðèòîð³¿ Óêðà¿íè [7].

Çã³äíî ç Óãîäîþ ïðî Àñîö³àö³þ ç ªÑ Óêðà¿íà äî 2022 ðîêó ìàº ñòâîðèòè
êîíêóðåíòí³ óìîâè íà çàë³çíèö³. Ç ìåòîþ åôåêòèâíîãî ïðîâåäåííÿ âèðîáíè÷î-
ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ÀÒ “Óêðçàë³çíèöÿ” íàìàãàºòüñÿ ïðîçîðî çä³éñíþâàòè
äåðæàâí³ çàêóï³âë³ çàâäÿêè íîâèì öèôðîâèì òåõíîëîã³ÿì, à ñàìå – ñèñòåìí³é
ðåôîðì³ òåíäåðíîãî ïðîöåñó â åëåêòðîííèõ ïóáë³÷íèõ çàêóï³âëÿõ â Óêðà¿í³ ÷åðåç
ïðîâåäåííÿ êîíêóðñíèõ òîðã³â ó Prozorro.

Åëåêòðîííà ñèñòåìà ïóáë³÷íèõ çàêóï³âåëü Prozorro – öå îíëàéí-ïëàòôîðìà,
äå äåðæàâí³ òà êîìóíàëüí³ çàìîâíèêè îãîëîøóþòü òåíäåðè íà çàêóï³âëþ òîâàð³â,
ðîá³ò ³ ïîñëóã, à ïðåäñòàâíèêè á³çíåñó çìàãàþòüñÿ íà òîðãàõ çà ìîæëèâ³ñòü ïîñòàâèòè
öå äåðæàâ³. Âñå, ùî â³äáóâàºòüñÿ íà òîðãàõ, ìîæå ïîáà÷èòè áóäü-õòî íà âåáïîðòàë³
prozorro.gov.ua. Ñôåðà ïóáë³÷íèõ çàêóï³âåëü ðåãóëþºòüñÿ Çàêîíîì Óêðà¿íè “Ïðî
ïóáë³÷í³ çàêóï³âë³”.

Ç 1 êâ³òíÿ 2016 ð. ñèñòåìà Prozorro ñòàëà îáîâ’ÿçêîâîþ äëÿ öåíòðàëüíèõ
îðãàí³â âëàäè òà ìîíîïîë³ñò³â, à ç 1 ñåðïíÿ 2016 ð. – äëÿ ðåøòè ïóáë³÷íèõ
çàìîâíèê³â [8]. Âîäíî÷àñ, íåçâàæàþ÷è íà ðîçðîáêó çàçíà÷åíî¿ ïðîçîðî¿ îíëàéí-

1 ÀÒ “Óêðçàë³çíèöÿ” – îïåðàòîð çàë³çíè÷íî¿ ³íôðàñòðóêòóðè, à òàêîæ – íàö³îíàëüíèé
ïåðåâ³çíèê âàíòàæ³â òà ïàñàæèð³â. ÀÒ “Óêðçàë³çíèöÿ” çä³éñíþº öåíòðàë³çîâàíå óïðàâë³ííÿ ïðîöåñîì
ïåðåâåçåíü ó âíóòð³øíüîìó é ì³æäåðæàâíîìó ñïîëó÷åííÿõ òà ðåãóëþº âèðîáíè÷î-ãîñïîäàðñüêó
ä³ÿëüí³ñòü çàë³çíèöü.

2 Äåðæàâíå ï³äïðèºìñòâî “Ãàëóçåâèé öåíòð öèôðîâ³çàö³¿ òà ê³áåðáåçïåêè” (ÄÏ “ÃÖÖÊ”) º
äåðæàâíèì êîìåðö³éíèì ï³äïðèºìñòâîì, ÿêå çàñíîâàíå íà äåðæàâí³é âëàñíîñò³. ÄÏ “ÃÖÖÊ”
âèçíà÷åíî ãîëîâíèì ðîçïîðÿäíèêîì êîøò³â/îäåðæóâà÷åì, çîêðåìà, ùîäî ïðîºêòó ðîçâèòêó
òðàíñïîðòíî¿ àíàë³òè÷íî¿ ñèñòåìè (ÒðÀÑ) – “²íòåëåêòóàëüíà ñèñòåìà çáîðó, àíàë³çó, â³çóàë³çàö³¿
òà ïóáë³êàö³¿ äàíèõ âåëèêîãî îá’ºìó”.
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ïëàòôîðìè äëÿ êîíêóðñíèõ òîðã³â, ó í³é òàêîæ ñïîñòåð³ãàþòüñÿ êîðóïö³éí³
çëîâæèâàííÿ.

Çà îñòàíí³ òðè ðîêè â³äêðèòî ïîíàä 100 êðèì³íàëüíèõ ïðîâàäæåíü ñòîñîâíî
êîðóïö³éíèõ çëî÷èí³â íà “Óêðà¿íñüê³é çàë³çíèö³” [6]. Òàê, çà 2017–2018 ðîêè
ñòîñîâíî ðîçêðàäàííÿ êîøò³â ÀÒ “Óêðà¿íñüêà çàë³çíèöÿ” â³äêðèòî ïîíàä 40 êðè-
ì³íàëüíèõ ïðîâàäæåíü, çáèòêè äåðæàâíî¿ êîìïàí³¿ â ÿêèõ îö³íåíî â ïîíàä
2,5 ìëðä ãðí [1, ñ. 8].

Çàãàëüíèé ð³âåíü çáèòê³â êîìïàí³¿ â³äïîâ³äíî äî óñ³õ â³äêðèòèõ êðèì³íàëüíèõ
ïðîâàäæåíü ñòîñîâíî ðîçêðàäàííÿ êîøò³â ÀÒ “Óêðçàë³çíèöÿ” îö³íåíî â ïîíàä
3 ìëðä ãðí (107 ìëí äîë. ÑØÀ) [6; 3, ñ. 16]. Çîêðåìà, ö³ ñïðàâè ñòîñóþòüñÿ â÷è-
íåííÿ íåïðàâîì³ðíèõ ä³é ÷ëåíàìè êîíêóðñíèõ êîì³òåò³â ó ïðîöåñ³ ïðîâåäåííÿ
äåðæàâíèõ çàêóï³âåëü ÀÒ “Óêðçàë³çíèöÿ” ÷åðåç ñèñòåìó Prozorro ³ç çàêóï³âë³ òî-
âàð³â çà çàâèùåíîþ âàðò³ñòþ ÷åðåç ïðåäñòàâíèê³â ïðèâàòíèõ ñòðóêòóð, íåïðà-
âîì³ðíèì ï³äïèñàííÿì äîäàòêîâèõ óãîä íà çá³ëüøåííÿ âàðòîñò³ ïðîäóêö³¿, çàêóï³âë³
íåïðèäàòíîãî îáëàäíàííÿ, çëîâæèâàííÿ ñëóæáîâèì ñòàíîâèùåì òîùî. Áëèçüêî
òðåòèíè ñâî¿õ äîõîä³â ÀÒ “Óêðçàë³çíèöÿ” âèòðà÷àº íà çàêóï³âë³ äëÿ çàáåçïå÷åííÿ
ñâî¿õ âèðîáíè÷èõ ïîòðåá òà êàï³òàëüíèõ ³íâåñòèö³é.

Ó 2018 ð. ÀÒ “Óêðçàë³çíèöÿ” ïðîäîâæèëà ïðàêòèêó ïîñòà÷àííÿ ñòð³ëî÷íèõ
ïåðåâîä³â êîë³é ÷åðåç ô³ðì-ïîñåðåäíèê³â ç ìåòîþ çàâèùåííÿ ö³í íà çàçíà÷åíó
ïîñëóãó [3, ñ. 34]. Çà äàíèìè ñë³äñòâà, ºäèíèé ïîñòà÷àëüíèê ö³º¿ ïîñëóãè â Óêðà¿í³
ðåàë³çîâóº âêàçàí³ òîâàðè çà ö³íàìè, ùî íà 35–40 % íèæ÷å â³äíîñíî ö³í, çà ÿêèìè
¿õ çàêóïîâóº “Óêðçàë³çíèöÿ” [3, ñ. 34].

Çàãàëîì îö³íåíà âàðò³ñòü çáèòê³â “Óêðçàë³çíèö³” ÷åðåç óêëàäàííÿ ïîñåðåäíèöü-
êèõ êîíòðàêò³â ³ç çàâèùåííÿ âàðòîñò³ ñêëàäàº áëèçüêî 800 ìëí ãðí (28,5 ìëí äîë.
ÑØÀ) çà ïåð³îä ç 2016 äî 2018 ðð. [3, ñ. 34].

Ó ìåæàõ â³äêðèòèõ êðèì³íàëüíèõ ïðîâàäæåíü ùîäî çëî÷èííî¿ ä³ÿëüíîñò³
ñëóæáîâèõ îñ³á ÀÒ “Óêðçàë³çíèöÿ” âèÿâëåíî îçíàêè ôóíêö³îíóâàííÿ ô³êòèâíîãî
ñåãìåíòó ï³äïðèºìñòâ ç âèâåäåííÿ êîøò³â êîìïàí³¿; çàêóï³âë³ òîâàð³â òà ïîñëóã
çà ö³íàìè, ùî ïåðåâèùóþòü ðèíêîâ³ ïîêàçíèêè, àáî º åêîíîì³÷íî íåîá´ðóíòîâàíèìè;
ìîæëèâîãî ô³íàíñóâàííÿ ï³äïðèºìñòâ, ïîâ’ÿçàíèõ ç òåðîðèñòè÷íèìè îðãàí³çàö³ÿìè
íà íåï³äêîíòðîëüíèõ òåðèòîð³ÿõ Óêðà¿íè; íàíåñåííÿ ìàòåð³àëüíèõ çáèòê³â øëÿõîì
íåðàö³îíàëüíîãî âèêîðèñòàííÿ ïóáë³÷íèõ êîøò³â òà ìàéíà.

Çàãàëüíèé îáñÿã âòðàòè äåðæàâíèõ êîøò³â ÀÒ “Óêðçàë³çíèöÿ” â³ä êîðóïö³éíî¿
ä³ÿëüíîñò³ òà íååôåêòèâíîãî ìåíåäæìåíòó ëèøå ó ñòðóêòóð³ ïóáë³÷íèõ çàêóï³âåëü
ñÿãàº ïîíàä 4 ìëðä ãðí çà ð³ê [1, ñ. 10].

Îðãàí³çàö³ÿ òà ðåàë³çàö³ÿ êîðóïö³éíèõ îáîðóäîê â ÀÒ “Óêðçàë³çíèöÿ” º
íàñë³äêîì çìîâè ñëóæáîâèõ îñ³á, ñïðÿìîâàíî¿ íà ñòâîðåííÿ ïåðåäóìîâ ðîçêðàäàííÿ
êîøò³â êîìïàí³¿ àáî ëîá³þâàííÿ ³íòåðåñ³â ñòîðîíí³õ þðèäè÷íèõ îñ³á. Öåé ïðîöåñ
ñòèìóëþºòüñÿ â³äñóòí³ñòþ ä³ºâèõ ìåõàí³çì³â ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³
ñëóæáîâèõ îñ³á ÀÒ “Óêðçàë³çíèöÿ”, ÿê³ â÷èíèëè ä³¿ âñóïåðå÷ ñëóæáîâèì ³íòåðåñàì,
òà íàÿâí³ñòþ îðãàí³çàòîð³â òà “ïîðó÷èòåë³â” íåçàêîííèõ îáîðóäîê ó êåð³âíèõ
ëàíêàõ äåïàðòàìåíò³â ³ ô³ë³é ÀÒ “Óêðçàë³çíèöÿ”.
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Êîðóïö³ÿ çàëèøàºòüñÿ ãîëîâíîþ ïðîáëåìîþ äëÿ ðåôîðìóâàííÿ òà  îíîâëåííÿ
ÀÒ “Óêðçàë³çíèöÿ” â óìîâàõ öèôðîâî¿ òðàíñôîðìàö³¿ åêîíîì³êè, çîêðåìà ó ïðîöåñ³
ïðîâåäåííÿ äåðæàâíèõ çàêóï³âåëü ÷åðåç îíëàéí-ìàéäàí÷èê Prozorro.

Äåðæàâíà àóäèòîðñüêà ñëóæáà Óêðà¿íè ó IV êâàðòàë³ 2019 ð. ïðîâåëà ïëàíîâó
âè¿çíó ðåâ³ç³þ ô³íàíñîâî-ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ÀÒ “Óêðà¿íñüêà çàë³çíèöÿ” òà
éîãî 24-õ ô³ë³é çà ïåð³îä ç 01.01.2018 äî 30.09.2019, ï³ä ÷àñ ÿêî¿ âèÿâèëà ïîðóøåíü
ô³íàíñîâî¿ äèñöèïë³íè òà íåäîë³ê³â ó ä³ÿëüíîñò³ êîìïàí³¿ íà ñóìó 11,8 ìëðä
ãðí [5]. Çîêðåìà, ðåâ³ç³ºþ âñòàíîâëåíî ïîðóøåíü ó ñôåð³ ïðîâåäåííÿ ïóáë³÷íèõ
çàêóï³âåëü ÀÒ “Óêðçàë³çíèöÿ” íà ñóìó 8,9 ìëðä ãðí.

Êîìïàí³þ âæå íåîäíîðàçîâî çâèíóâà÷óâàëè ó ðîçòðàòàõ òà íåîá´ðóíòîâàíî
âèñîêèõ ö³íàõ çàêóï³âåëü – ó çàêóï³âë³ âóã³ëëÿ çà çàâèùåíèìè ö³íàìè, çíà÷íèõ
âèòðàòàõ íà SMM-ïîñëóãè, “çàõìàðíèõ” ñóìàõ íà ñóâåí³ðíó ïðîäóêö³þ òîùî [4].
Ïîíàä 50 % âñ³õ çàêóï³âåëü ÀÒ “Óêðçàë³çíèöÿ” ïðèïàäàþòü íà ïàëèâî-ìàñòèëüí³
ìàòåð³àëè [2].

Äëÿ ïðîâåäåíèõ çàêóï³âåëü ÀÒ “Óêðçàë³çíèöÿ” õàðàêòåðíèì º âèñîêèé â³ä-
ñîòîê íåâäàëèõ çàêóï³âåëü ó ðîçð³ç³ î÷³êóâàíî¿ âàðòîñò³, ùî ñâ³ä÷èòü íå ëèøå ïðî
íèçüêó àêòèâí³ñòü ó÷àñíèê³â ðèíêó â çàêóï³âëÿõ ÀÒ “Óêðà¿íñüêà çàë³çíèöÿ”, à é
ïðî ìîæëèâó íåïðîçîð³ñòü ïðîâåäåííÿ ïðîöåäóð òà âèñîêèé â³äñîòîê äèñêâàë³-
ô³êàö³é ó÷àñíèê³â òîðã³â.

Ñâîº÷àñíå òà åôåêòèâíå âèÿâëåííÿ êðèì³íàëüíèõ òà ³íøèõ ïðàâîïîðóøåíü,
ùî â÷èíÿþòüñÿ íà çàë³çíè÷íîìó òðàíñïîðò³, ïðÿìî ïîâ’ÿçàíå ç îñîáëèâîñòÿìè
â÷èíåííÿ êîíêðåòíîãî çëî÷èííîãî ä³ÿííÿ. Ç ìåòîþ åôåêòèâíîãî òà ñâîº÷àñíîãî
âèêðèòòÿ çàçíà÷åíèõ êðèì³íàëüíèõ òà ³íøèõ ïðàâîïîðóøåíü äîö³ëüíî âèçíà÷èòè
îñîáëèâîñò³ çä³éñíåííÿ ðîáîòè ïðàö³âíèêàìè ï³äðîçä³ë³â Äåïàðòàìåíòó ñòðàòåã³÷íèõ
ðîçñë³äóâàíü Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ÿê³ çä³éñíþþòü îïåðàòèâíî-ðîçøóêîâó
ä³ÿëüí³ñòü, ç âèÿâëåííÿ çàçíà÷åíèõ ïðàâîïîðóøåíü, à ñàìå íàäàòè òèïîâèé ïåðåë³ê
òà òåõíîëîã³þ âèâ÷åííÿ ô³íàíñîâî-ãîñïîäàðñüêèõ äîêóìåíò³â, ÿê³ íåîáõ³äíî
ïåðåâ³ðÿòè öèì ïðàö³âíèêàì äëÿ îòðèìàííÿ ³íôîðìàö³¿ ïðî ìîæëèâ³ çëî÷èíè, à
òàêîæ ³íø³ ïðàâîïîðóøåííÿ, ÿê³ â÷èíÿþòüñÿ íà çàë³çíè÷íîìó òðàíñïîðò³ ó ïðîöåñ³
ïðîâåäåííÿ ïóáë³÷íèõ çàêóï³âåëü ÷åðåç îíëàéí-ñèñòåìó Prozorro, ÿê³ õî÷à ³ íå
ï³äïàäàþòü ï³ä êðèì³íàëüíó â³äïîâ³äàëüí³ñòü, ïðîòå îïåðàòèâíà ðîáîòà ùîäî ¿õ
âèÿâëåííÿ º çàïîá³ãàííÿì öèì çëî÷èíàì.

Çîêðåìà, äî òèïîâèõ êðèì³íàëüíèõ òà ³íøèõ ïðàâîïîðóøåíü, ùî â÷èíÿþòüñÿ
íà çàë³çíè÷íîìó òðàíñïîðò³ ó ïðîöåñ³ ïðîâåäåííÿ ÀÒ “Óêðçàë³çíèöÿ” êîíêóðñíèõ
òîðã³â íà îíëàéí-ïëàòôîðì³ Prozorro, ñë³ä â³äíåñòè:

• çàâèùåííÿ ö³í ó õîä³ ïðîâåäåíèõ ÀÒ “Óêðçàë³çíèöÿ”, ô³ë³ºþ “Öåíòð
ñåðâ³ñíîãî çàáåçïå÷åííÿ” ÀÒ “Óêðçàë³çíèöÿ” òîùî ÷åðåç åëåêòðîííó ñèñòåìó
Prozorro.gov.ua ïóáë³÷íèõ çàêóï³âåëü òîâàð³â, ðîá³ò, ïîñëóã, çîêðåìà óêëàäåííÿ
ÀÒ “Óêðçàë³çíèöÿ” çàâ³äîìî çáèòêîâèõ äîãîâîð³â íà çàêóï³âëþ îáëàäíàííÿ, òî-
âàðíî-ìàòåð³àëüíèõ ö³ííîñòåé çà çàâèùåíèìè ö³íàìè;

• íàÿâí³ñòü àíòèêîíêóðåíòíèõ óçãîäæåíèõ ä³é ó ïðîâåäåíèõ ÀÒ “Óêðçàë³ç-
íèöÿ” çàêóï³âëÿõ;

• íåïðàâîì³ðíå îáðàííÿ òà çàñòîñóâàííÿ íåêîíêóðåíòíèõ ïðîöåäóð çàêóï³âë³
ÀÒ “Óêðçàë³çíèöÿ”;
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• çàñòîñóâàííÿ íåïðîçîðîãî ïðèíöèïó îáðàííÿ ïîñòà÷àëüíèêà òà
íåîá´ðóíòîâàíîãî ö³íîóòâîðåííÿ ó ïðîöåñ³ ïðîâåäåííÿ ÀÒ “Óêðçàë³çíèöÿ”
äåðæàâíèõ çàêóï³âåëü òîâàð³â, ðîá³ò, ïîñëóã;

• íåïðîçîð³ñòü êâàë³ô³êàö³éíèõ êðèòåð³¿â, òåõí³÷íèõ õàðàêòåðèñòèê ïðåäìåòó
çàêóï³âë³, ñòðîê³â ïîñòà÷àííÿ òà îïëàòè ó ïðîöåñ³ ïðîâåäåíèõ ÀÒ “Óêðçàë³çíèöÿ”
äåðæàâíèõ çàêóï³âåëü, íàïðèêëàä, ïåðåäáà÷åííÿ òåðì³íó ïîñòà÷àííÿ ïðîäóêö³¿
ìåíøîãî, í³æ öå íåîáõ³äíî äëÿ ¿¿ âèãîòîâëåííÿ; ïåðåäáà÷åííÿ óìîâ îïëàòè òîâàðó
ç³ çíà÷íèì â³äòåðì³íóâàííÿì â³ä äàòè ïîñòà÷àííÿ; íåîá´ðóíòîâàíå ñêàñóâàííÿ
îãîëîøåíèõ ïðîöåäóð çàêóï³âë³ òîùî;

• ôîðìóâàííÿ ëîò³â ó ïðîöåñ³ ïðîâåäåíèõ ÀÒ “Óêðçàë³çíèöÿ” äåðæàâíèõ
çàêóï³âåëü ó “ðó÷íîìó ðåæèì³” ï³ä êîíêðåòíîãî ïîñòà÷àëüíèêà;

• çä³éñíåííÿ çàêóï³âë³ òîâàð³â, ðîá³ò, ïîñëóã ÀÒ “Óêðçàë³çíèöÿ” áåç
ïðîâåäåííÿ ïðîöåäóð ïóáë³÷íî¿ çàêóï³âë³ (êîíêóðñíèõ òîðã³â), âèçíà÷åíèõ Çàêîíîì
Óêðà¿íè “Ïðî ïóáë³÷í³ çàêóï³âë³”;

• áåçï³äñòàâíå ïåðåðàõóâàííÿ ïðèâàòíèì ñóá’ºêòàì ãîñïîäàðþâàííÿ êîøò³â
ô³ë³ÿìè ÀÒ “Óêðçàë³çíèöÿ” íå ëèøå áåç ïðîâåäåííÿ ïðîöåäóð ïóáë³÷íèõ
çàêóï³âåëü, à é áåç óêëàäåííÿ äîãîâîð³â;

• äîïóñê äî ó÷àñò³ ó êîíêóðñíèõ òîðãàõ ëèøå òèõ êîìåðö³éíèõ ñòðóêòóð,
çàñíîâíèêè ³ ñï³âçàñíîâíèêè ÿêèõ ïåðåáóâàþòü ó ðîäèííèõ ÷è òàê çâàíèõ
êîðóïö³éíî-ä³ëîâèõ ñòîñóíêàõ ³ç çàìîâíèêîì – ñëóæáîâèìè òà ³íøèìè ìàòåð³àëüíî
â³äïîâ³äàëüíèìè îñîáàìè ÀÒ “Óêðçàë³çíèöÿ”;

• âèêîíàííÿ ÷è íåâèêîíàííÿ ñëóæáîâîþ îñîáîþ ÀÒ “Óêðçàë³çíèöÿ” äëÿ
ïåâíîãî ó÷àñíèêà ïðîöåäóðè çàêóï³âë³ áóäü-ÿêî¿ ä³¿ ùîäî ïðîâåäåííÿ êîíêóðñíèõ
òîðã³â ç âèêîðèñòàííÿì íàäàíîãî ¿é ñëóæáîâîãî ñòàíîâèùà ç ìåòîþ îòðèìàííÿ
íåïðàâîì³ðíî¿ âèãîäè;

• îòðèìàííÿ íåïðàâîì³ðíî¿ âèãîäè çà íàäàííÿ íåîá´ðóíòîâàíî¿ ïåðåâàãè ï³ä
÷àñ âèáîðó ïåðåìîæöÿ òîðã³â;

• íàäàííÿ íåïðàâäèâî¿ ³íôîðìàö³¿ ó÷àñíèêàìè êîíêóðñíèõ òîðã³â ç ìåòîþ
ó÷àñò³ ó ïðîöåäóð³ çàêóï³âë³ ÀÒ “Óêðçàë³çíèöÿ”;

• ï³äðîáëåííÿ äîêóìåíòàö³¿ êîíêóðñíèõ òîðã³â ùîäî ïðèäáàííÿ òîâàð³â,
ðîá³ò òà ïîñëóã ó ñóá’ºêò³â ãîñïîäàðþâàííÿ, ç ÿêèìè äîñÿãíóòî çëî÷èííî¿ çìîâè,
ç ìåòîþ ïðîâåäåííÿ ÀÒ “Óêðçàë³çíèöÿ” áåçòîâàðíèõ ô³íàíñîâî-ãîñïîäàðñüêèõ
îïåðàö³é òà ïðèâëàñíåííÿ áþäæåòíèõ êîøò³â;

• ñòâîðåííÿ ô³êòèâíî¿ êîíêóðåíö³¿ ³, ÿê íàñë³äîê, ïðîâåäåííÿ ô³êòèâíèõ
êîíêóðñíèõ òîðã³â ÀÒ “Óêðçàë³çíèöÿ” øëÿõîì çàëó÷åííÿ äî ó÷àñò³ ó òîðãàõ “ñâî¿õ”
âçàºìîïîâ’ÿçàíèõ “ï³äñòàâíèõ” êîìïàí³é, ÿê³ ïîäàþòü ð³çí³ çà ö³íîþ ïðîïîçèö³¿
íà êîíêóðñí³ òîðãè äëÿ ôîðìàëüíîãî äîòðèìàííÿ ïðîöåäóðè ïóáë³÷íèõ çàêóï³âåëü;

• ïåðåðàõóâàííÿ ÀÒ “Óêðçàë³çíèöÿ” ãðîøåé íà ðàõóíêè ³íøèõ ñóá’ºêò³â
ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³ áåç çä³éñíåííÿ çóñòð³÷íèõ ïîñòàâîê (òàê çâàí³
“áåçòîâàðí³” îïåðàö³¿, çîêðåìà ó âèïàäêàõ ï³äïèñàííÿ ô³êòèâíèõ óãîä ïðî îòðèìàííÿ
êîíñóëüòàö³éíèõ, þðèäè÷íèõ ïîñëóã òîùî â³ä îñ³á, ÿê³ ñïëà÷óþòü ºäèíèé ïîäàòîê);

• íåîá´ðóíòîâàíå ïðîâåäåííÿ ïóáë³÷íî¿ çàêóï³âë³ ÀÒ “Óêðçàë³çíèöÿ” â îäíîãî
ó÷àñíèêà;
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• øòó÷íî ñòâîðåí³ äèñêðèì³íàö³éí³ âèìîãè (îáìåæåííÿ) äî ó÷àñíèê³â òîðã³â
ç áîêó ÀÒ “Óêðçàë³çíèöÿ” ç ìåòîþ ïðîâåäåííÿ äèñêâàë³ô³êàö³¿ îêðåìèõ ¿õ ó÷àñíèê³â
äëÿ íàäàííÿ ïåðåìîãè ó òîðãàõ “ñâî¿ì”, ïîâ’ÿçàíèì êîìïàí³ÿì;

• óìèñíå çàòÿãóâàííÿ ïîãàøåííÿ áîðãó ó âèãëÿä³ ïîçè÷åíîãî äèçåëüíîãî
ïàëèâà ô³ë³ºþ “Öåíòð çàáåçïå÷åííÿ âèðîáíèöòâà” ÀÒ “Óêðçàë³çíèöÿ” ç ìåòîþ
“âèìèâàííÿ” äåðæàâíèõ êîøò³â íà ñâîþ êîðèñòü ÷è òðåò³õ îñ³á;

• ïðèäáàííÿ ô³ë³ºþ “Öåíòð çàáåçïå÷åííÿ âèðîáíèöòâà” ÀÒ “Óêðçàë³çíèöÿ”
ó ïðèâàòíèõ ñóá’ºêò³â ãîñïîäàðþâàííÿ äèçåëüíîãî ïàëèâà çà ö³íàìè, ùî âêëþ÷àòü
ïåðåâèùåííÿ ìàêñèìàëüíî äîïóñòèìîãî ð³âíÿ ìàðæ³ (ïðèáóòêó) ïîñòà÷àëüíèêà,
ùî çíà÷íèì ÷èíîì çäîðîæ÷àëî âàðò³ñòü äèçåëüíîãî ïàëèâà, à òàêîæ ïîäàëüøå
áåçï³äñòàâíå çá³ëüøåííÿ ö³íè ïàëèâà (ç ïîðóøåííÿì óìîâ äîãîâîð³â), ùî
ïðèçâîäèòü äî çíà÷íèõ âòðÀÒ ô³íàíñîâèõ ðåñóðñ³â ÀÒ “Óêðçàë³çíèöÿ”;

• çàâîëîä³ííÿ êîøòàìè ÀÒ “Óêðçàë³çíèöÿ” øëÿõîì çëîâæèâàííÿ ñëóæáîâèì
ñòàíîâèùåì ï³ä ÷àñ îðãàí³çàö³¿ òà ïðîâåäåííÿ çàêóï³âåëü òîâàðíî-ìàòåð³àëüíèõ
ö³ííîñòåé äëÿ ïîòðåá çàë³çíèöü;

• ñèñòåìíà çàêóï³âëÿ ÀÒ “Óêðçàë³çíèöÿ” íåïðèäàòíîãî îáëàäíàííÿ äëÿ âàí-
òàæíèõ âàãîí³â;

• íåïðàâîì³ðíå ï³äïèñàííÿ äîäàòêîâèõ óãîä ÷ëåíàìè êîíêóðñíèõ êîì³òåò³â
ÀÒ “Óêðçàë³çíèöÿ” ó ïðîöåñ³ ïðîâåäåííÿ äåðæàâíèõ çàêóï³âåëü ç ìåòîþ çá³ëüøåííÿ
âàðòîñò³ ïðîäóêö³¿;

• ïîñòà÷àííÿ â ÀÒ “Óêðçàë³çíèöÿ” ñòð³ëî÷íèõ ïåðåâîä³â êîë³é ÷åðåç ô³ðì-
ïîñåðåäíèê³â (òàê çâàí³ êîìïàí³¿-“ïðîêëàäêè”) ç ìåòîþ çàâèùåííÿ ö³í íà çàçíà÷åíó
ïîñëóãó òîùî.

Ó âèïàäêó ïðîâåäåííÿ ÀÒ “Óêðçàë³çíèöÿ” àáî éîãî ô³ë³ÿìè (çîêðåìà, ô³ë³ºþ
“Öåíòð çàáåçïå÷åííÿ âèðîáíèöòâà”) ïóáë³÷íèõ çàêóï³âåëü òîâàð³â, ðîá³ò, ïîñëóã –
ç ìåòîþ ñâîº÷àñíîãî âèêðèòòÿ çàâèùåííÿ ö³í ïðè ïðèäáàíí³ ÀÒ “Óêðçàë³çíèöÿ”
öèõ òîâàð³â, ðîá³ò, ïîñëóã, äîö³ëüíî âèâ÷èòè ³íôîðìàö³þ ùîäî â³äïîâ³äíèõ ïóá-
ë³÷íèõ çàêóï³âåëü ÷åðåç åëåêòðîííó ñèñòåìó ïóáë³÷íèõ çàêóï³âåëü Prozorro.gov.ua.
Çîêðåìà, îñîáëèâó óâàãó ñë³ä ïðèä³ëèòè âèâ÷åííþ òàêèõ äîêóìåíò³â àáî ³íôîðìàö³¿
íà ñàéò³ Prozorro.gov.ua:

• ð³÷íîãî ïëàíó çàêóï³âåëü ÀÒ “Óêðçàë³çíèöÿ”, ùî º âèçíà÷àëüíèì äîêóìåí-
òîì ïðè ôîðìóâàíí³ çàêóï³âåëü, ÿêèé ñïðÿìîâàíèé íà çàâ÷àñíå ïîâ³äîìëåííÿ
ó÷àñíèê³â ðèíêó ïðî ïîòðåáè çàìîâíèêà ç ìåòîþ ïëàíóâàííÿ âèðîáíèöòâà òà ïðî-
ãíîçîâàíîñò³ ä³ÿëüíîñò³; ïðîâåäåííÿ çàêóï³âåëü, ÿê³ íå ïåðåäáà÷åí³ ð³÷íèì ïëàíîì
çàêóï³âåëü ÀÒ “Óêðçàë³çíèöÿ”, – çàáîðîíåíî;

• îãîëîøåííÿ ïðî ïðîâåäåííÿ êîíêóðñíèõ òîðã³â;
• ïðîòîêîë³â çàñ³äàíü êîì³ñ³é ÀÒ “Óêðçàë³çíèöÿ” ç ïèòàíü âèçíà÷åííÿ äîö³ëü-

íîñò³ çàêóï³âë³ ðîá³ò ùîäî êàï³òàëüíîãî áóä³âíèöòâà, ìîäåðí³çàö³¿, ïðèäáàííÿ òà
âèãîòîâëåííÿ ðóõîìîãî ñêëàäó, ìàøèí, îáëàäíàííÿ òà êàï³òàëüíèõ ³íâåñòèö³é, çà
âèíÿòêîì òèõ, ÿê³ âèìàãàþòüñÿ ì³æíàðîäíèìè ô³íàíñîâèìè îðãàí³çàö³ÿìè â
ìåæàõ ô³íàíñóâàííÿ çàêóï³âåëü òîâàð³â, ðîá³ò òà ïîñëóã â³äïîâ³äíî äî ïðèéíÿòèõ
íèìè ïðàâèë çä³éñíåííÿ çàêóï³âåëü;

• ³íôîðìàö³¿ ïðî ïðîöåäóðó ïóáë³÷íèõ çàêóï³âåëü, äå ñë³ä ïðîàíàë³çóâàòè
â³äîìîñò³ ùîäî äàòè îïðèëþäíåííÿ îãîëîøåííÿ ïðî ïðîâåäåííÿ òîðã³â, îñêàðæåííÿ
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óìîâ çàêóï³âë³, ê³íöåâîãî ñòðîêó ïîäàííÿ òåíäåðíèõ ïðîïîçèö³é, äàòè ïî÷àòêó
òîðã³â, î÷³êóâàíî¿ âàðòîñò³ ïðåäìåòà çàêóï³âë³, âèäó òåíäåðíîãî çàáåçïå÷åííÿ;

• ³íôîðìàö³¿ ïðî ïðåäìåò çàêóï³âë³;
• ³íôîðìàö³¿ ïðî ó÷àñíèê³â òîðã³â.
Íåîáõ³äíî ïåðåâ³ðèòè çà ªÄÐÏÎÓ ó÷àñíèê³â òîðã³â â ªÄÐ íà ïîðòàë³ Ì³-

í³ñòåðñòâà þñòèö³¿, ïðîàíàë³çóâàòè ³íôîðìàö³þ ùîäî àäðåñè ¿õ ðåºñòðàö³¿, ïðî
ïîâ’ÿçàíèõ ³ç ó÷àñíèêîì òîðã³â îñ³á, ñòðóêòóðó âëàñíîñò³ ó÷àñíèêà òîðã³â äî ê³í-
öåâîãî áåíåô³ö³àðíîãî âëàñíèêà (êîíòðîëåðà) äëÿ âñòàíîâëåííÿ ìîæëèâèõ çâ’ÿçê³â
ó÷àñíèêà òîðã³â ³ç çàìîâíèêîì (ÀÒ “Óêðçàë³çíèöÿ”). Îñîáëèâó óâàãó âàðòî ïðè-
ä³ëèòè ïåðåâ³ðö³ ïåðåìîæöÿ ïóáë³÷íèõ òîðã³â:

• óìîâè îïëàòè óêëàäåíîãî äîãîâîðó çà ðåçóëüòàòàìè òîðã³â (ïîðÿäîê
çä³éñíåííÿ ðîçðàõóíê³â);

• òåíäåðíà äîêóìåíòàö³ÿ;
• êðèòåð³¿ âèáîðó ïåðåìîæöÿ òîðã³â (ïåðåâ³ðèòè â³äïîâ³äí³ñòü ïåðåìîæöÿ

òîðã³â êâàë³ô³êàö³éíèì êðèòåð³ÿì);
• ïðîòîêîë ðîçãëÿäó òåíäåðíèõ ïðîïîçèö³é ó÷àñíèê³â òîðã³â ç ³íôîðìàö³ºþ

ïðî ï³äñòàâè â³äõèëåííÿ;
• ðåºñòð îòðèìàíèõ òåíäåðíèõ ïðîïîçèö³é;
• ïðîòîêîë ðîçêðèòòÿ òåíäåðíèõ ïðîïîçèö³é;
• ïîâ³äîìëåííÿ ïðî íàì³ð óêëàñòè äîãîâ³ð;
• óêëàäåíèé äîãîâ³ð ç ïåðåìîæöåì òîðã³â.
Íåîáõ³äíî ïåðåâ³ðèòè ïðîöåäóðó ïðîâåäåíèõ òîðã³â ÀÒ “Óêðçàë³çíèöÿ”: ÿêùî

ïðåâàëþþòü çàêóï³âë³ çà íåêîíêóðåíòíîþ ïðîöåäóðîþ, îñîáëèâî ÿêùî ö³ çàêóï³âë³
â³äáóâàëèñÿ ç³ ñêëàäàííÿì çâ³òó ïðî äîãîâ³ð (òîáòî öå òîðãè ç îäíèì ó÷àñíèêîì),
òî ñë³ä ïðèä³ëèòè á³ëüøå ÷àñó íà ïåðåâ³ðêó öèõ òîðã³â íà â³äïîâ³äí³ñòü ÷èííîìó
çàêîíîäàâñòâó.

Òàê, çã³äíî ç ÷èííèì çàêîíîäàâñòâîì (Çàêîíîì Óêðà¿íè “Ïðî ïóáë³÷í³ çà-
êóï³âë³”) äî êîíêóðåíòíèõ ïðîöåäóð çàêóï³âë³ íàëåæàòü ëèøå çä³éñíåííÿ êîíêó-
ðåíòíîãî â³äáîðó ó÷àñíèê³â çà ïðîöåäóðàìè çàêóï³âë³ â³äêðèòèõ òîðã³â, òîðã³â ç
îáìåæåíîþ ó÷àñòþ òà êîíêóðåíòíîãî ä³àëîãó.

Ïåðåâàæíî ÀÒ “Óêðçàë³çíèöÿ” ïðîâîäèëà äåðæàâí³ çàêóï³âë³ çà íåêîíêóðåíò-
íèìè ïðîöåäóðàìè – äîïîðîãîâ³ çàêóï³âë³, ïðîöåäóðà çâ³òóâàííÿ ïðî óêëàäåíèé
äîãîâ³ð, ïåðåãîâîðíà ïðîöåäóðà. Îäí³ºþ ç ïðè÷èí çàñòîñóâàííÿ ïåðåãîâîðíèõ
ïðîöåäóð º òîðãè, ÿê³ íå â³äáóâàþòüñÿ äâ³÷³ ÷åðåç íåäîñòàòíþ ê³ëüê³ñòü äîïóùåíèõ
ó÷àñíèê³â. Ó ðåçóëüòàò³ ó çàìîâíèêà ç’ÿâëÿºòüñÿ ïðàâî çã³äíî ³ç Çàêîíîì Óêðà¿íè
“Ïðî ïóáë³÷í³ çàêóï³âë³” çä³éñíèòè ïðÿìå óêëàäàííÿ äîãîâîðó ç ºäèíèì ó÷àñíèêîì.

Íåð³äêî íèçüêà ê³ëüê³ñòü äîïóùåíèõ äî òîðã³â ó÷àñíèê³â ïîÿñíþºòüñÿ
øòó÷íèìè ÷èííèêàìè. Òàêèìè íåîá’ºêòèâíèìè (øòó÷íèìè) ôàêòîðàìè º:

• íèçüêà ÿê³ñòü îãîëîøåííÿ (íå ÷³òêî âêàçàí³ êëàñèô³êàö³ÿ òîâàðó, íàçâà;
îá’ºäíàííÿ âåëèêî¿ ê³ëüêîñò³ ð³çíèõ âèä³â òîâàð³â â îäèí ëîò çàêóï³âë³; íàäì³ðí³
ôîðìàëüí³ âèìîãè); ïåðåâàæíà á³ëüø³ñòü óñ³õ ïðîöåäóð ÏÀÒ “Óêðà¿íñüêà
çàë³çíèöÿ” ìàþòü íèçüêó ÿê³ñòü îãîëîøåííÿ;

• âèñîêèé â³äñîòîê äèñêâàë³ô³êàö³¿ ó÷àñíèê³â òîðã³â;
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• íåçðó÷í³ óìîâè âèêîíàííÿ ïîñòàâîê (âèìîãà çä³éñíåííÿ ïîñòàâîê òîâàð³â
äî 30 äí³â â³ä çàÿâêè çàìîâíèêà ïðè çíà÷íèõ îáñÿãàõ çàêóï³âë³; äîâãîòðèâàë³
êîíòðàêòè ç³ ñòàòè÷íèìè ö³íàìè áåç âðàõóâàííÿ êîëèâàíü ö³íîóòâîðþþ÷èõ ôàêòîð³â
ðèíêó; âèìîãà ïîñòà÷àííÿ ïðîäóêö³¿ â ð³çí³ ðåã³îíè êðà¿íè çà îäí³ºþ ïðîöåäóðîþ).

Äëÿ âèêðèòòÿ òà çàïîá³ãàííÿ ïîäàëüøîìó øòó÷íîìó ñòâîðåííþ äèñêðèì³-
íàö³éíèõ âèìîã äî ó÷àñíèê³â òîðã³â ç áîêó ÀÒ “Óêðçàë³çíèöÿ” ç ìåòîþ ïðîâåäåííÿ
äèñêâàë³ô³êàö³¿ îêðåìèõ ¿õ ó÷àñíèê³â äëÿ íàäàííÿ ïåðåìîãè â òîðãàõ “ñâî¿ì”,
“ïîâ’ÿçàíèì” êîìïàí³ÿì îñîáëèâó óâàãó ñë³ä çâåðíóòè íà íàäì³ðí³ âèìîãè äî
ó÷àñíèê³â; âåëèêèé îáñÿã íàäàííÿ äîâ³äîê òà ³íøèõ äîêóìåíò³â ó÷àñíèêîì, ÿê³ íå
ìàþòü ïðÿìîãî â³äíîøåííÿ äî ÿêîñò³ ïðîäóêö³¿; âèìîãè íàäàííÿ ïîãîäæåíü, ëèñ-
ò³â-ï³äòâåðäæåíü; íàäì³ðíî äåòàë³çîâàí³ âèìîãè äî ïðîäóêö³¿ òà ³íø³ ôîðìàëüí³
âèìîãè, ÿê³ íå ìàþòü âèçíà÷àëüíîãî âïëèâó íà ÿê³ñòü ïðîïîíîâàíî¿ ïðîäóêö³¿.

Îêðåìèìè âèïàäêàìè íàäì³ðíèõ âèìîã äî ó÷àñíèê³â òîðã³â ç áîêó ÀÒ “Óêðçà-
ë³çíèöÿ” º ïðîöåäóðà äîïóñêó äî çàñòîñóâàííÿ, íàÿâí³ñòü ïîïåðåäíüîãî äîñâ³äó
âèêîðèñòàííÿ íà çàë³çíèöÿõ Óêðà¿íè, ïîãîäæåííÿ òåõí³÷íèõ óìîâ íà âèðîáíèöòâî
äåòàëåé çàë³çíè÷íîãî ïðèçíà÷åííÿ òà ³í. Âñ³ ö³ âèìîãè íå º ãàðàíò³ºþ ïîñòà÷àííÿ
ÿê³ñíî¿ ïðîäóêö³¿, îñê³ëüêè íå âïëèâàþòü íà ïðîöåñ ïðèéìàííÿ ê³íöåâî¿ ïðîäóêö³¿
³ ì³ñòÿòü çäåá³ëüøîãî îáìåæóâàëüíèé õàðàêòåð êîíêóðåíö³¿ ó÷àñíèê³â òîðã³â.

Âàðòî ïàì’ÿòàòè, ùî âèñîê³ ðèçèêè ô³êòèâíèõ ïîñòà÷àíü íà êîðèñòü ÀÒ “Óêð-
çàë³çíèöÿ” îñîáëèâî íàÿâí³ ó òàêèõ âèïàäêàõ, êîëè âåëèêà ê³ëüê³ñòü çàêóï³âåëü
ñïåö³àë³çîâàíèõ ïîñëóã òà òîâàð³â çàë³çíè÷íîãî ïðèçíà÷åííÿ ðîç³ãðóþòüñÿ êîìïà-
í³ÿìè, ÿê³ ìàþòü êîðîòêèé òåðì³í ³ñíóâàííÿ, ó ïåðåìîæö³â òîðã³â â³äñóòí³ ó
äîñòàòí³é ê³ëüêîñò³ ïåðñîíàë òà ìàòåð³àëüíî-òåõí³÷íà áàçà. Çîêðåìà, äåÿê³ êîíòðàêòè
ÀÒ “Óêðçàë³çíèöÿ” ìîæóòü áóòè óêëàäåí³ ç êîìïàí³ÿìè, ÿê³ ìàþòü âèñîê³ ðèçèêè
“ïîâ’ÿçàíîñò³” ç “ò³íüîâèì” ñåêòîðîì åêîíîì³êè, à òàê³ êîíòðàêòè ìàþòü âèñîêèé
ðèçèê ïîñòà÷àííÿ íåâ³äïîâ³äíî¿ ïðîäóêö³¿, çà çàâèùåíîþ âàðò³ñòþ àáî îïëàòó
ôàêòè÷íî íåïîñòàâëåíèõ òîâàð³â ³ ïîñëóã.

Ñë³ä çàçíà÷èòè, ùî áëèçüêî 30 % ïåðåìîæö³â äåðæàâíèõ çàêóï³âåëü ÀÒ “Óêð-
çàë³çíèöÿ” ìàëè àáî ìàþòü îçíàêè ô³êòèâíîãî àáî ïîñåðåäíèöüêîãî ñåãìåíòó áåç
íàÿâíî¿ òðóäîâî¿ ³ ìàòåð³àëüíî¿ áàçè äëÿ âèêîíàííÿ êîíòðàêòó òà ç ðåïóòàö³éíèìè
ðèçèêàìè ó âèãëÿä³ â³äêðèòèõ êðèì³íàëüíèõ ïðîâàäæåíü, âèêîðèñòàííÿ àäðåñ
ìàñîâî¿ ðåºñòðàö³¿, ô³êòèâíèõ àäðåñ ðåºñòðàö³¿ òà ³í. [1, ñ. 17].

Âîäíî÷àñ íåîáõ³äíî íàãîëîñèòè, ùî ïåðåäóìîâè ùîäî ó÷àñò³ â òåíäåðàõ
ÀÒ “Óêðà¿íñüêà çàë³çíèöÿ” ô³êòèâíèõ òà ïîñåðåäíèöüêèõ ñóá’ºêò³â ãîñïîäàðþâàííÿ
ñòâîðþþòüñÿ áåçïîñåðåäíüî ñàìèìè òåíäåðíèìè êîì³òåòàìè çàìîâíèêà ïðè
ôîðìóâàíí³ êîíêóðñíî¿ äîêóìåíòàö³¿, òîìó ñàìå âèâ÷åííþ ö³º¿ äîêóìåíòàö³¿ ñë³ä
ïðèä³ëèòè íàéá³ëüøó óâàãó.

Òàê, çàêîíîäàâñòâî ïîêëàäàº ñàìå íà çàìîâíèêà ìîæëèâ³ñòü âèçíà÷åííÿ êâà-
ë³ô³êàö³éíèõ êðèòåð³¿â, ÿêèì ìàº â³äïîâ³äàòè ó÷àñíèê ïðîöåäóðè òîðã³â, òà âèçíà-
÷åííÿ ïîíÿòòÿ “àíàëîã³÷íèé äîñâ³ä”, “íåîáõ³äíà ìàòåð³àëüíî-òåõí³÷íà áàçà”, “íåîá-
õ³äíèé êâàë³ô³êîâàíèé ïåðñîíàë”.

Äîñèòü ÷àñòî ó òîðãàõ ÀÒ “Óêðçàë³çíèöÿ” çàñòîñîâóºòüñÿ ïðîòèïðàâíà ñõåìà,
çà ÿêîþ ïåðåìîæöåì ñòàº ïîñåðåäíèê ó ïðîöåñ³ çàêóï³âë³ òîâàð³â ïåâíîãî çàâîäó,
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â ðåçóëüòàò³ ÷îãî â³äáóâàºòüñÿ çàâèùåííÿ ö³íè íà òîâàð íà 35–40 % ³, ÿê íàñë³äîê,
âèâîäÿòüñÿ êîøòè ç “Óêðçàë³çíèö³”.

ßê ïðàâèëî, âèäèì³ñòü êîíêóðåíö³¿ ó êîíêóðñíèõ òîðãàõ ñòâîðþþòü êîìïàí³¿,
àô³ë³éîâàí³ ç îðãàí³çàòîðàìè çëî÷èííî¿ ñõåìè “âèìèâàííÿ” ô³íàíñîâèõ ðåñóðñ³â
ç “Óêðçàë³çíèö³”.

Ïðè öüîìó îðãàí³çàòîðè çëî÷èííèõ îáîðóäîê – ñëóæáîâ³ îñîáè ÀÒ “Óêðçà-
ë³çíèöÿ”, à òàêîæ ï³äïðèºìñòâ, ÿê³ ìàþòü çëî÷èíí³ íàì³ðè ç ðåàë³çàö³¿ íåâ³äïîâ³äíî¿
ïðîäóêö³¿ àáî ç ¿¿ ðåàë³çàö³¿ çà çàâèùåíîþ âàðò³ñòþ, óáåçïå÷óþòü ñåáå â³ä êðèì³-
íàëüíîãî ïåðåñë³äóâàííÿ øëÿõîì ââåäåííÿ â ïðàâî÷èíè êîíòðàêòíèõ âçàºìîâ³ä-
íîñèí ç ÀÒ “Óêðçàë³çíèöÿ” ôîðìàëüíèõ ïîñåðåäíèê³â, ÿê³ çàðåºñòðîâàí³ íà ï³ä-
ñòàâíèõ îñ³á, íå ìàþòü âëàñíèõ àêòèâ³â òà ó âèïàäêó íàñòàííÿ â³äïîâ³äàëüíîñò³
ôàêòè÷íî í³÷èì íå ðèçèêóþòü. Ùîá ïðèêðèòè êîðóïö³þ, ó÷àñíèêè çëî÷èííèõ
ñõåì âäàþòüñÿ äî óñêëàäíåííÿ âëàñíå ñàìèõ ïðîöåäóð äåðæàâíèõ çàêóï³âåëü, ÿê³
çä³éñíþº ÀÒ “Óêðçàë³çíèöÿ”.

Äëÿ íàëåæíîãî âèâ÷åííÿ êîíòðàãåíò³â ÀÒ “Óêðçàë³çíèöÿ” òà ç ìåòîþ âèêðèòòÿ
ïðîòèïðàâíèõ ïîñåðåäíèöüêèõ ñõåì çàêóï³âë³ òà ðåàë³çàö³¿ òîâàð³â çà çàâèùåíîþ
âàðò³ñòþ òà âèâåäåííÿ êîøò³â ç êîìïàí³¿ ïåðåäóñ³ì ñë³ä ïåðåâ³ðèòè, ÷è ïðèñóòí³
êîíòðàãåíòè ÀÒ “Óêðçàë³çíèöÿ” çà ì³ñöåì ðåºñòðàö³¿, ÷è º îçíàêè ¿õ ï³äïðèºì-
íèöüêî¿ ä³ÿëüíîñò³. ×àñòî ó ïðîöåñ³ â÷èíåííÿ öèõ ïðîòèïðàâíèõ ñõåì â³äáóâàºòüñÿ
ïîñòà÷àííÿ òîâàð³â íà êîðèñòü ÀÒ “Óêðçàë³çíèöÿ” â³ä ä³éñíèõ âèðîáíèê³â öèõ
òîâàð³â, ÿê³ òàêîæ âêëþ÷åí³ ó öþ ñõåìó, à ì³æ ïîñåðåäíèêàìè òà ÀÒ “Óêðçàë³çíèöÿ”
â³äáóâàþòüñÿ ëèøå âèêëþ÷íî äîêóìåíòàëüí³ îïåðàö³¿ ùîäî ï³äòâåðäæåííÿ í³áèòî
ïîñòà÷àííÿ öèõ òîâàð³â â³ä çàçíà÷åíèõ ïîñåðåäíèê³â.

Çàãàëîì äëÿ ÀÒ “Óêðçàë³çíèöÿ” õàðàêòåðíèì º âèñîêèé â³äñîòîê êîíòðàêò³â
ç ï³äïðèºìñòâàìè ïîñåðåäíèöüêîãî õàðàêòåðó òà ñóìí³âíîþ ðåïóòàö³þ, ùî º
ïîòåíö³éíèì ðèçèêîì ðîçòðàòè êîøò³â ÀÒ “Óêðçàë³çíèöÿ”.

Çëîâæèâàþ÷è êâàë³ô³êàö³éíèìè âèìîãàìè (êðèòåð³ÿìè) ùîäî íåîáõ³äíîñò³
ïîäàííÿ ó÷àñíèêîì òîðã³â ëèñò³â ïîãîäæåííÿ/îáñòåæåíü ñòðóêòóðíèìè ï³äðîç-
ä³ëàìè ÀÒ “Óêðçàë³çíèöÿ”, íàÿâíîñò³ äîâ³äîê òà ³íøèõ ôîðìàëüíèõ îáìåæåíü,
òåíäåðí³ êîì³òåòè ÀÒ “Óêðçàë³çíèöÿ” íå ïðèä³ëÿþòü íåîáõ³äíî¿ óâàãè âèìîãàì
êâàë³ô³êîâàíîñò³ ó÷àñíèêà çàêóï³âë³ òà ïîòåíö³éíèì ðèçèêàì. Òàêèì ÷èíîì, ÷àñòî
ïðîïîçèö³¿ âèðîáíèê³â, ÿê³ äåøåâø³ íà 20–50 %, äèñêâàë³ô³êóþòüñÿ çàìîâíèêîì
³ âèçíà÷àºòüñÿ ïåðåìîæöåì òîðã³â ÀÒ “Óêðçàë³çíèöÿ” ó÷àñíèê ïîñåðåäíèöüêîãî
ñåêòîðó ç íåêîíêóðåíòíîþ ö³íîþ.

Îòæå, ÀÒ “Óêðà¿íñüêà çàë³çíèöÿ” ïîïðè âïðîâàäæåííÿ îðãàí³çàö³éíèõ çì³í
ó ñòðóêòóð³ çàêóï³âåëü òà ïðåçåíòàö³þ ñòðàòåã³¿ ðîçâèòêó çàêóï³âåëü çàëèøàºòüñÿ
îäíèì ç íàéíåïðîçîð³øèõ çàìîâíèê³â òîâàð³â, ðîá³ò, ïîñëóã íà ProZorro. Ó ö³ëîìó,
ñóìà ïîòåíö³éíèõ çáèòê³â “Óêðçàë³çíèö³” ó ñôåð³ ïóáë³÷íèõ çàêóï³âåëü ñòàíîâèòü
áëèçüêî 3–5 ìëðä ãðí íà ð³ê [3, ñ. 34].

Ó 62,5 % çàêóï³âåëü ÀÒ “Óêðçàë³çíèöÿ” –  ì³í³ìàëüíà ê³ëüê³ñòü ó÷àñíèê³â,
à â 69 % òåíäåð³â â³äñóòíÿ ö³íîâà êîíêóðåíö³ÿ â àóêö³îí³ [2]. Öå ñâ³ä÷èòü ïðî òå,
ùî á³ëüø³ñòü çàêóï³âåëü ÀÒ “Óêðçàë³çíèöÿ” â³äáóâàþòüñÿ â óìîâàõ øòó÷íî¿ êîí-
êóðåíö³¿, ùî ïðèçâîäèòü äî ìîæëèâîñò³ çàêóï³âë³ çà çàâèùåíîþ òà íåîá´ðóíòîâàíîþ
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ö³íîþ, çâàæàþ÷è íà â³äñóòí³ñòü ïðîçîðèõ ³ åôåêòèâíèõ ìåõàí³çì³â âèçíà÷åííÿ
ð³âíÿ î÷³êóâàíî¿ âàðòîñò³ òîâàð³â, ïîñëóã, ðîá³ò ó á³ëüøîñò³ âèïàäê³â ïðîâåäåíèõ
äåðæàâíèõ çàêóï³âåëü “Óêðçàë³çíèö³”.

Íàéá³ëüø³ çàêóï³âë³ êîìïàí³¿ (åëåêòðîåíåðã³¿ òà ãàçó) â³äáóâàþòüñÿ áåç
çàñòîñóâàííÿ êîíêóðåíòíèõ ïðîöåäóð òà ç íåçðîçóì³ëèì ïðèíöèïîì ö³íîóòâîðåííÿ,
ùî ñâ³ä÷èòü ïðî êîëîñàëüíèé ð³âåíü êîðóïö³éíèõ ðèçèê³â ó ä³ÿëüíîñò³ ÀÒ “Óêðçà-
ë³çíèöÿ”.

Âèñîêèé â³äñîòîê íàéá³ëüøèõ ïîñòà÷àëüíèê³â “Óêðçàë³çíèö³” ìàþòü çíà÷í³
ðåïóòàö³éí³ ðèçèêè. Òåíäåðè ÀÒ “Óêðçàë³çíèöÿ” õàðàêòåðèçóþòüñÿ ñèñòåìíèìè
çëîæèâàííÿìè, íàñë³äêàìè ÿêèõ º îáìåæåííÿ êîíêóðåíòíîñò³ òà çàâèùåííÿ âàðòîñò³
çàêóï³âåëü.

Òàêèì ÷èíîì, â³äñóòí³ñòü êîíòðîëþ òà ôîðìóâàííÿ ïîë³òèêè ÀÒ “Óêðçàë³ç-
íèöÿ” ó ñôåð³ çàêóï³âåëü ïðèçâîäèòü äî íèçüêî¿ ÿêîñò³ ïðîâåäåííÿ ïðîöåäóð,
çíèæåííÿ êîíêóðåíö³¿ òà çàâèùåííÿ âàðòîñò³, à òàêîæ äî ÷àñòèõ âèïàäê³â ïî-
ðóøåííÿ íîðìàòèâíî-ïðàâîâèõ àêò³â ó ñôåð³ ïóáë³÷íèõ çàêóï³âåëü, íåçâàæàþ÷è
íà öèôðîâ³ íîâîââåäåííÿ ó çàçíà÷åí³é ñôåð³.
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PREVENTION OF CRIMINAL AND OTHER OFFENSES ON RAILWAY
TRANSPORT IN THE CONDITIONS OF DIGITALIZATION

OF ECONOMIC ACTIVITY

Paper reveals the peculiarities of the work carried out by operational officers of
the Department of Strategic Investigations of the National Police of Ukraine to
expose and prevent criminal and other offenses committed on railway transport in the
process of holding a competitive bidding by JSC “Ukrzaliznytsia” on the Prozorro
online platform. The author provides a standard list and technology for studying
financial and economic documents that need to be checked by these employees in
order to obtain information about possible crimes, as well as other offenses committed
on railway transport in the process of conducting public procurement through the
Prozorro online system, which, although they do not fall under criminal liability,
however, operational work to identify them is the prevention of these crimes.

Research article provides a list of typical offenses committed on railway trans-
port in the process of holding competitive bidding by JSC Ukrzaliznytsia on the
Prozorro online platform. In particular, the author defines the following most com-
mon offenses of this category, as overpricing in the course of public procurement of
goods, works carried out by JSC “Ukrzaliznytsia”, the branch “Service Center” of JSC
“Ukrzaliznytsia”, etc. services, unlawful selection and use of non-competitive procure-
ment procedures of JSC “Ukrzaliznytsia”, the creation of fictitious competition and,
as a consequence, holding fictitious competitive tenders of JSC “Ukrzaliznytsia” by
involving in the bidding “their” interconnected shell companies, etc. In this regard,
proposals to prevent further artificial creation of discriminatory requirements for
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bidders on the part of Ukrzaliznytsia JSC in order to disqualify their individual
bidders in order to grant victory in the bidding to “own” related companies. Paper
provides examples of individual cases of excessive unlawful requirements for bidders
on the part of Ukrzaliznytsia JSC.

The main results of the study, set out in the paper, are the identification of the
main financial and economic documents of JSC “Ukrzaliznytsya”, its branches, enter-
prises, institutions and organizations of railway transport, which should be studied
and analyzed by operational officers of the National Police in order to timely and
effectively expose and prevent criminal and other offenses committed in the railway
transport in the course of holding of competitive bidding by JSC “Ukrzaliznytsia” on
the Prozorro online platform.

As a result, in the paper the author draws the conclusion that the tenders of JSC
“Ukrzaliznytsia” have signs of systemic abuse, the consequences of which are the
limitation of competition and the overestimation of the cost of purchases.

Keywords: digitalization, criminal and other offenses, railway transport, public
procurement (competitive bidding), electronic public procurement system Prozorro,
seizure of property of JSC “Ukrzaliznytsia”, abuse of office, tender committees.
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