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Ñòàòòÿ ïðèñâÿ÷åíà âèñâ³òëåííþ ïèòàíü åôåêòèâíîñò³ ðîáîòè ³íñòèòóòó ïðîáàö³¿
ÿê ìåõàí³çìó çàïîá³ãàííÿ çëî÷èííîñò³ ñåðåä íåïîâíîë³òí³õ. Ïðîàíàë³çîâàíî îñîá-
ëèâîñò³ ôóíêö³îíóâàííÿ ñèñòåìè ïðîô³ëàêòèêè çëî÷èí³â íåïîâíîë³òí³õ ó ñó÷àñíèõ
óìîâàõ. Ðîçêðèòî ïåâí³ îñîáëèâîñò³ ïðîáàö³éíî¿ ðîáîòè ç íåïîâíîë³òí³ìè ç ìåòîþ
äîñÿãíåííÿ ¿õíüîãî âèïðàâëåííÿ òà çàïîá³ãàííÿ ðåöèäèâó. Ç’ÿñîâàíî ïîçèòèâíèé
ñîö³àëüíèé âïëèâ ïðîáàö³¿ íà ¿¿ ñóá’ºêò³â. Äîâåäåíî ïðîãðåñèâí³ñòü òà âèïðàâäàí³ñòü
³äå¿ çàïðîâàäæåííÿ ³íñòèòóòó ïðîáàö³¿ ÿê ³íñòðóìåíòó ãóìàí³çàö³¿ ñôåðè êðèì³-
íàëüíî¿ þñòèö³¿.

Êëþ÷îâ³ ñëîâà: ïðîáàö³ÿ, þâåíàëüíà ïðîáàö³ÿ, ïðîáàö³ÿ ùîäî íåïîâíîë³òí³õ,
çëî÷èíí³ñòü íåïîâíîë³òí³õ, ïðîáàö³éí³ çàõîäè äî íåïîâíîë³òí³õ, ðåàá³ë³òàö³ÿ, ðå³í-
òåãðàö³ÿ.

Ó ñó÷àñíèõ óìîâàõ ðîçâèòêó Óêðà¿íè ÿê ïðàâîâî¿ äåðæàâè äåäàë³ á³ëüøó
ðîëü â³ä³ãðàº ñòâîðåííÿ íîâèõ, åôåêòèâíèõ íàïðÿì³â çàïîá³ãàííÿ é ïîïåðåäæåííÿ
çëî÷èí³â. À çëî÷èíè, ùî â÷èíÿþòüñÿ íåïîâíîë³òí³ìè, çàëèøàþòüñÿ îäí³ºþ ç
íàéâàæëèâ³øèõ ñîö³àëüíèõ ³ ïðàâîâèõ ïðîáëåì ó ñóñï³ëüñòâ³.

Íåïîâíîë³òí³ º îñîáëèâîþ ñîö³àëüíîþ âåðñòâîþ òà ôîðìóþ÷îþ îñíîâîþ
ñó÷àñíîãî òà ìàéáóòíüîãî äåðæàâè, òîìó âïëèâ íà ñâ³äîì³ñòü òà çì³íà àíòèñóñ-
ï³ëüíèõ ïîãëÿä³â ö³º¿ êàòåãîð³¿ çëî÷èíö³â çàäëÿ ðåàá³ë³òàö³¿ òà ðå³íòåãðàö³¿ ä³òåé,
ÿê³ â÷èíèëè çëî÷èí, ó ãðîìàä³ ìàº ïðîõîäèòè ï³ä ïîñòóëàòàìè ìèëîñåðäÿ.

Ñâ³òîâà ïðàêòèêà äîâîäèòü, ùî ïåðåâèõîâàííÿ é çàñòåðåæåííÿ â³ä ïîâòîðíîãî
â÷èíåííÿ çëî÷èíó, ÿê³ âò³ëþþòüñÿ ÷åðåç ïðàâîâèé ³íñòèòóò ïðîáàö³¿, åôåêòèâíî
çàì³íþþòü êàðàëüíèé ïðèíöèï óâ’ÿçíåííÿ ó âèãëÿä³ ïîçáàâëåííÿ âîë³, çàñòîñóâàííÿ
ÿêîãî º êðàéí³ì çàõîäîì êðèì³íàëüíî-ïðàâîâî¿ â³äïîâ³äàëüíîñò³.

Çíà÷íèì âíåñêîì ó äîñë³äæåííÿ çëî÷èííîñò³ ñåðåä íåïîâíîë³òí³õ òà çàõîä³â
ïðîòèä³¿ öüîìó ÿâèùó ñòàëè ïðàö³ òàêèõ â÷åíèõ, ÿê Î.Ã. Êîëá, Î.ª. Ìèõàéëîâà,
Â.Ô. Ìîðîç, Í.Ì. Ï³ñîöüêà, Í.Â. Øîñòü, Í.Â. ßíèöüêà òà ³í.

Ïîòð³áíî íàãîëîñèòè, ùî ïðîáàö³ÿ º äîñèòü íîâîþ ³ ïðîãðåñèâíîþ ó ïðàâîâ³é
ñèñòåì³ Óêðà¿íè, îñîáëèâî ìàëîäîñë³äæåíèì º ³íñòèòóò þâåíàëüíî¿ ïðîáàö³¿.
Äåÿê³ íàóêîâö³, òàê³ ÿê ².Ã. Áîãàòèðüîâ, Â.Ì. Áóðä³í, Â.Â. Âàñèëåâè÷, Â.Â. Çåì-
ëÿíñüêà, Â.Â. Êîâàëåíêî, Ò. Ìàðøàë, ².Ì. Ìèõàéëîâà, Ì.². Õàâðîíþê, Ä.Â. ßãó-
íîâ òà ³í., ðîçâèâàëè íàóêîâ³ ïîëîæåííÿ ïðî ïðàêòè÷í³ àñïåêòè ðåàë³çàö³¿ ïðîáàö³¿
â Óêðà¿í³. Ïðîòå ó ¿õ äîñë³äæåííÿõ ïèòàííþ ðîë³ ïðîáàö³¿ ÿê ÷èííèêà çàïîá³ãàííÿ
çëî÷èíàì, ó÷èíåíèì íåïîâíîë³òí³ìè, ïðèä³ëÿëîñü íåäîñòàòíüî óâàãè.
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Ìåòà ñòàòò³ ïîëÿãàº â àíàë³ç³ ä³ÿëüíîñò³ âïðîâàäæåíîãî ³íñòèòóòó ïðîáàö³¿
³ éîãî ñòðóêòóðíîãî åëåìåíòó þâåíàëüíî¿ ïðîáàö³¿ ÿê åôåêòèâíîãî ³íñòðóìåíòó
âèïðàâëåííÿ íåïîâíîë³òí³õ çàñóäæåíèõ, çàïîá³ãàííÿ â÷èíåííþ íèìè ïîâòîðíèõ
êðèì³íàëüíèõ ïðàâîïîðóøåíü.

²íñòèòóò ïðîáàö³¿ â Óêðà¿í³ çàïðîâàäæåíèé ó 2015 ðîö³, êîëè íàáóâ ÷èííîñò³
Çàêîí Óêðà¿íè “Ïðî ïðîáàö³þ”. Â³äïîâ³äíî äî ñò. 2 öüîãî çàêîíó ïðîáàö³ÿ – öå
ñèñòåìà íàãëÿäîâèõ òà ñîö³àëüíî-âèõîâíèõ çàõîä³â, ùî çàñòîñîâóþòüñÿ çà
ð³øåííÿì ñóäó òà â³äïîâ³äíî äî çàêîíó äî çàñóäæåíèõ, âèêîíàííÿ ïåâíèõ âè-
ä³â êðèì³íàëüíèõ ïîêàðàíü, íå ïîâ’ÿçàíèõ ç ïîçáàâëåííÿì âîë³, òà çàáåçïå÷åííÿ
ñóäó ³íôîðìàö³ºþ, ùî õàðàêòåðèçóº îáâèíóâà÷åíîãî [1].

Ïîòð³áíî ïàì’ÿòàòè, ùî îäíèì ³ç ãîëîâíèõ çàâäàíü ïðîáàö³¿ º çàáåçïå÷åííÿ
áåçïåêè ñóñï³ëüñòâà. À öå, ó ñâîþ ÷åðãó, âèñóâàº ùå ñêëàäí³øå çàâäàííÿ, à ñàìå
çìåíøèòè çëî÷èíí³ñòü, âèïðàâèòè òà ïåðåâèõîâàòè çëî÷èíö³â, çðîáèòè ³ç íèõ
ïîðÿäíèõ ÷ëåí³â ñóñï³ëüñòâà, ÿê³ ïîâàæàþòü çàêîíè.

Ñóòí³ñòü ïðîáàö³¿ ìàº ïîëÿãàòè â çàïðîâàäæåíí³ ïåâíîãî êîëà îáìåæåíü òà
îáîâ’ÿçê³â, ùî íàêëàäàþòüñÿ ñóäîì íà ïðàâîïîðóøíèêà ç ìåòîþ éîãî ñîö³àëüíî¿
ðåàá³ë³òàö³¿ [2, ñ. 46].

Àíàë³çóþ÷è äîñâ³ä ³ñíóâàííÿ ïðîáàö³¿ â çàðóá³æíèõ êðà¿íàõ, ìîæíà òàêîæ
âèä³ëèòè ³íø³ îáîâ’ÿçêîâ³ ïðàâîâ³ òà ñîö³àëüí³ çàâäàííÿ, à ñàìå: 1) íå äàòè
ïðàâîïîðóøíèêîâ³ ïîòðàïèòè â òîâàðèñòâî çëî÷èíö³â òà îïèíèòèñÿ ï³ä ¿õ âïëèâîì,
ùî ìîæå ïðèçâåñòè äî â÷èíåííÿ íèì çëî÷èíó; 2) çàâàäèòè â÷èíåííþ çëî÷èí³â ³
ÿê íàñë³äîê ïîÿâ³ ïîòåðï³ëèõ; 3) ñïðèÿòè çàõèñòó ³íòåðåñ³â òèõ îñ³á, ÿê³ âæå
ñòàëè ïîòåðï³ëèìè â³ä çëî÷èí³â; 4) çàáåçïå÷èòè îô³ö³éíèé êàíàë íàäàííÿ ïîðàä
³ ï³äòðèìêè ÿê îñîáàì, ùî ìîæóòü â÷èíèòè àáî âæå â÷èíèëè çëî÷èí, òàê ³ ïîòåð-
ï³ëèì â³ä çëî÷èí³â.

Ì³æíàðîäíî-ïðàâîâ³ äîêóìåíòè, ïðèñâÿ÷åí³ ïðàâàì ä³òåé, äî ÿêèõ â³äíîñÿòü
îñ³á äî 18 ðîê³â (çîêðåìà Äåêëàðàö³ÿ ïðàâ äèòèíè 1959 ðîêó ³ Êîíâåíö³ÿ ïðî
ïðàâà äèòèíè 1989 pîêó), âèìàãàþòü â³ä êðà¿í, ÿê³ ðàòèô³êóâàëè ö³ äîêóìåíòè,
äîïîìàãàòè ä³òÿì òà çàõèùàòè ¿õ, ñïðèÿòè ñòâîðåííþ çäîðîâèõ óìîâ æèòòÿ òà
ñâîº÷àñíîìó âèð³øåííþ ¿õí³õ ïðîáëåì. Íà æàëü, â³äñóòí³ñòü ñîö³àëüíî ñïðèÿòëèâèõ
óìîâ äëÿ ñàìîðîçâèòêó äèòèíè â ñó÷àñíîìó óêðà¿íñüêîìó ñóñï³ëüñòâ³ ÷àñòî
ïðèçâîäèòü äî â³äõèëåíü ó ïîâåä³íö³ äèòèíè, à ïîò³ì ³ äî â÷èíåííÿ íåþ çëî÷èí³â
[3, ñ. 252].

Ãîëîâíîþ óìîâîþ òîãî, ùîá ïðîòèä³ÿòè çëî÷èííîñò³ íåïîâíîë³òí³õ, º çíàííÿ
¿¿ ïðè÷èí. Äî îñíîâíèõ äåòåðì³íàíò çëî÷èííîñò³ íåïîâíîë³òí³õ ìîæíà â³äíåñòè:
êðèì³íîãåííèé âïëèâ íà ï³äë³òê³â íåôîðìàëüíèõ ãðóï ìîëîä³; äåñîö³àë³çàö³þ
îñî-áè ó ïðîöåñ³ íåãàòèâíîãî ñ³ìåéíîãî âèõîâàííÿ; íèçüêèé ìàòåð³àëüíèé ³
äóõîâíèé ð³âåíü æèòòÿ ïåðåâàæíî¿ ÷àñòèíè íàñåëåííÿ êðà¿íè; â³äñóòí³ñòü
íàëàãîäæåíî¿ ñèñòåìè êóëüòóðíîãî äîçâ³ëëÿ; òðóäíîù³ â îâîëîä³íí³ ïðîôåñ³ºþ òà
ïðàöåâëàøòóâàíí³ ìîëîä³ [4, ñ. 216].

Ì.². Âºòðîâ, ðîçêðèâàþ÷è òåðì³í “ïðîô³ëàêòèêà çëî÷èííîñò³ íåïîâíîë³òí³õ”,
íàãîëîøóâàâ íà ñóêóïíîñò³ ñîö³àëüíî-åêîíîì³÷íèõ, ³äåîëîã³÷íèõ, êóëüòóðíî-âèõîâ-
íèõ, îðãàí³çàö³éíî-óïðàâë³íñüêèõ çàõîä³â, ñïðÿìîâàíèõ íà âèÿâëåííÿ òà çàïîá³ãàííÿ
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ïðè÷èíàì çëî÷èííîñò³, óìîâàõ òà îáñòàâèíàõ, ùî ñïðèÿþòü ó÷èíåííþ çëî÷èí³â,
íà âèïðàâëåíí³ òà ïåðåâèõîâàíí³ îñ³á, ÿê³ ìàþòü â³äõèëåííÿ â ïîâåä³íö³, òà íà
çàõèñò³ ñóñï³ëüñòâà â³ä ¿õ ïðîòèïðàâíèõ ä³ÿíü [5, ñ. 8].

Á³ëüø³ñòü äîñë³äíèê³â ââàæàþòü, ùî ñèñòåìà ïðîô³ëàêòèêè çëî÷èí³â
íåïîâíîë³òí³õ ó ñó÷àñíèõ óìîâàõ ìàº â³äïîâ³äàòè òàêèì âèìîãàì: 1) ïîºäíàííÿ
ñèë äåðæàâíèõ, ãðîìàäñüêèõ, ðåë³ã³éíèõ òà ï³äïðèºìíèöüêèõ ñòðóêòóð ó ö³é
ä³ÿëüíîñò³; 2) îäíî÷àñíèé âïëèâ íà îñîáó ³ ì³êðîñåðåäîâèùå íåïîâíîë³òíüîãî
ïðàâîïîðóøíèêà; 3) ðîçïîä³ë ôóíêö³é ì³æ îêðåìèìè ó÷àñíèêàìè ïðîô³ëàêòè÷íî¿
ä³ÿëüíîñò³ äëÿ òîãî, ùîá íå äîïóñêàòè äóáëþâàííÿ; 4) âèçíà÷åííÿ ñôåðè çàñòîñó-
âàííÿ çàõîä³â âèõîâàííÿ, ñîö³àëüíî¿ äîïîìîãè ³ âëàñíå ïðîô³ëàêòèêè, çîêðåìà ¿¿
ïðàâîâèõ ôîðì. Ïðîô³ëàêòèêà çëî÷èí³â íåïîâíîë³òí³õ ìàº ´ðóíòóâàòèñÿ íà
ïðèíöèïàõ çàêîííîñò³, ñïðàâåäëèâîñò³, äåìîêðàòèçìó, êîíòðîëþ ñóñï³ëüñòâà çà
ä³ÿëüí³ñòþ ïðàâîîõîðîííèõ îðãàí³â [6, ñ. 95].

Ñüîãîäí³ â íàóêîâîìó ñâ³ò³ íàé÷àñò³øå âèñëîâëþºòüñÿ äóìêà ïðî òå, ùî çà-
ïîá³ãòè çëî÷èííîñò³ íåïîâíîë³òí³õ ëèøå çà äîïîìîãîþ çàñîá³â êðèì³íàëüíî-ïðàâî-
âîãî âïëèâó íà ï³äë³òê³â-ïðàâîïîðóøíèê³â íåìîæëèâî. Òîìó íàáóâàº àêòóàëüíîñò³
ïèòàííÿ ñòâîðåííÿ òà ðîçâèòêó þâåíàëüíî¿ þñòèö³¿, ÿêà á ïåðåäáà÷àëà: çàïîá³ãàííÿ
â÷èíåííþ çëî÷èí³â òà ¿õ ïðîô³ëàêòèêó; ïðàâîâèé âïëèâ íà íåïîâíîë³òí³õ, ÿê³
â÷èíèëè çëî÷èíè, òà îñ³á, ÿê³ ñâî¿ìè ä³ÿìè ñïðèÿëè àíòèñîö³àëüí³é ïîâåä³íö³; ñî-
ö³àëüíó ðåàá³ë³òàö³þ íåïîâíîë³òí³õ ïðàâîïîðóøíèê³â òà àäàïòàö³þ ¿õ ó ñóñï³ëüñòâ³;
êîìïëåêñíó âçàºìîä³þ äåðæàâíèõ ³ íåäåðæàâíèõ óñòàíîâ òà îðãàí³çàö³é ç ìåòîþ
âèÿâëåííÿ ãëèáèííèõ ïðîöåñ³â òà ïðè÷èí, ùî ïîðîäæóþòü çëî÷èíí³ñòü ñåðåä
íåïîâíîë³òí³õ. Ùå îäí³ºþ ïðè÷èíîþ, ÿêà çóìîâëþº íåîáõ³äí³ñòü ñòâîðåííÿ â
Óêðà¿í³ ñèñòåìè þâåíàëüíî¿ þñòèö³¿, º òå, ùî ïîëîæåííÿ ÷èííîãî çàêîíîäàâñòâà
íå ïîâíîþ ì³ðîþ â³äïîâ³äàþòü ì³æíàðîäíèì äîãîâîðàì, ÿê³ áóëè ðàòèô³êîâàí³
Óêðà¿íîþ: Òîìó âàæëèâî âðàõóâàòè, ùîá â³ò÷èçíÿíå çàêîíîäàâñòâî áóëî ñïðÿìîâàíå
íà çàõèñò ïðàâ òà çàêîííèõ ³íòåðåñ³â íåïîâíîë³òí³õ ó ºäíîñò³ ç ì³æíàðîäíèìè
óãîäàìè. Êð³ì òîãî, âîíî ìàº áóòè ïîêëàäåíå â îñíîâó äåðæàâíèõ òà ðåã³îíàëüíèõ
ïðîãðàì ïîïåðåäæåííÿ çëî÷èííîñò³ íåïîâíîë³òí³õ, à îñíîâíà ñïðÿìîâàí³ñòü
þâåíàëüíî¿ þñòèö³¿ íåîáõ³äíî ùîá áóëà ñîö³àëüíî-ðåàá³ë³òàö³éíîþ, à íå êàðàëüíîþ.

Ó ìåæàõ óêðà¿íñüêî-êàíàäñüêîãî ïàðòíåðñòâà ç ïèòàíü ðîçðîáëåííÿ ïðîºêòó
ðåôîðìóâàííÿ ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿ ùîäî íåïîâíîë³òí³õ â Óêðà¿í³,
ïî÷èíàþ÷è ç 2010 ðîêó, áóëî ðîçðîáëåíî ìîäåëü öåíòðó þâåíàëüíî¿ ïðîáàö³¿ òà
íàïðàöüîâàíî ðÿä ìåòîäèê ³ ïðîãðàì, ÿê³ çàñòîñîâóþòüñÿ íà ñüîãîäí³ â þâåíàëüí³é
ïðîáàö³¿. Îäíèìè ç ïåðøèõ íîðìàòèâíèõ äîêóìåíò³â ñòàëè Óêàç Ïðåçèäåíòà
Óêðà¿íè â³ä 24.05.2011 ¹ 597/2011 “Ïðî Êîíöåïö³þ ðîçâèòêó êðèì³íàëüíî¿ þñòèö³¿
ùîäî íåïîâíîë³òí³õ â Óêðà¿í³” ³ Ðîçïîðÿäæåííÿ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä
12.10.2011 ¹ 1039-ð “Ïðî çàòâåðäæåííÿ ïëàíó çàõîä³â ùîäî ðåàë³çàö³¿ Êîíöåïö³¿
ðîçâèòêó êðèì³íàëüíî¿ þñòèö³¿ ùîäî íåïîâíîë³òí³õ â Óêðà¿í³”. Ó Ðîçïîðÿäæåíí³
ÊÌÓ çàòâåðäæåíî ïëàí çàõîä³â ùîäî ðåàë³çàö³¿ Êîíöåïö³¿ ðîçâèòêó êðèì³íàëüíî¿
þñòèö³¿ ùîäî íåïîâíîë³òí³õ â Óêðà¿í³ [7; 8].

Öåíòðè þâåíàëüíî¿ ïðîáàö³¿ â ìåæàõ âèêîíàííÿ ð³øåíü ñóäó â³äíîñíî íåïîâ-
íîë³òí³õ ñóá’ºêò³â ïðîáàö³¿ ïðîâîäÿòü ç îñòàíí³ìè çàõîäè äëÿ çìåíøåííÿ âïëèâó
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ôàêòîð³â ðèçèêó íà ¿õ ïîâåä³íêó ç ìåòîþ ïðîô³ëàêòèêè â÷èíåííÿ íèìè ïîâòîðíèõ
ïðàâîïîðóøåíü. Òîáòî âèÿâëåííÿ ïðîáëåìíèõ ïèòàíü ó âñ³õ ñôåðàõ æèòòÿ (ñ³ì’ÿ,
îñâ³òà, äîçâ³ëëÿ, ñòîñóíêè ç äðóçÿìè, îñîáèñò³ ÿêîñò³, ñòàâëåííÿ äî âæèâàííÿ
ïñèõîàêòèâíèõ ðå÷îâèí, ãîòîâí³ñòü äî çì³í ó ñïîñîá³ æèòòÿ) òà âæèòòÿ â³äïîâ³äíèõ
çàõîä³â ó ìåæàõ ñîö³àëüíî-âèõîâíî¿ ðîáîòè, ÿêà ïðîâîäèòüñÿ çà ³íäèâ³äóàëüíèì
ïëàíîì. Çîêðåìà, ïåðñîíàë ïðîáàö³¿ çàëó÷àº íåïîâíîë³òí³õ äî êîðèñíîãî äîçâ³ëëÿ,
ïðîâîäèòü ðîáîòó ç íàëàãîäæåííÿ ñòîñóíê³â ó ñ³ì’¿ òà øêîë³, âèâ÷àº êîëî ñï³ëêó-
âàííÿ, â ìåæàõ ïîâíîâàæåíü ñïðèÿº îòðèìàííþ íåïîâíîë³òí³ìè ñóá’ºêòàìè ïðî-
áàö³¿ ïîâíî¿ çàãàëüíî¿ ñåðåäíüî¿ îñâ³òè, ðåàë³çóº ïðîáàö³éí³ ïðîãðàìè. Äî ñîö³àëüíî-
âèõîâíî¿ ðîáîòè ç íåïîâíîë³òí³ìè ñóá’ºêòàìè ïðîáàö³¿ ìîæóòü çàëó÷àþòèñÿ òàêîæ
äåðæàâí³ òà íåäåðæàâí³ îðãàí³çàö³¿ [9].

Êð³ì òîãî, Öåíòðè çà ñòàíäàðòîì åôåêòèâíî¿ ìîäåë³ þâåíàëüíî¿ ïðîáàö³¿
â³äïîâ³äíî äî äàíèõ Ì³í³ñòåðñòâà þñòèö³¿ Óêðà¿í³ âò³ëþþòü ñâî¿ çàâäàííÿ òà
ôóíêö³¿ ó ôîðì³ îö³íþâàííÿ ðèçèê³â ³ ïîòðåá íåïîâíîë³òí³õ, ñêëàäàþòü äîñóäîâó
äîïîâ³äü ùîäî òàêèõ îñ³á, ôîðìóþòü ïðîöåäóðè ðîáîòè ïåðñîíàëó þâåíàëüíî¿
ïðîáàö³¿, ðîçðîáëÿþòü ìåòîäèêè ãåíäåðíî îð³ºíòîâàíî¿ ðîáîòè ç íåïîâíîë³òí³ìè,
êîãí³òèâíî-ïîâåä³íêîâîãî ï³äõîäó, ìîòèâàö³éíîãî êîíñóëüòóâàííÿ òà êîðåêö³éíî-
ïðîô³ëàêòè÷í³ ïðîãðàìè “Óïðàâë³ííÿ ãí³âîì”, “Ó÷èìîñÿ êåðóâàòè åìîö³ÿìè”,
“Âèá³ð äî çì³í”, “Æèòòºâ³ íàâè÷êè”. Òàêîæ óæå ðîçðîáëåí³ ñïåö³àëüí³ ³íñòðóìåíòè
ïðîáàö³¿ ç îãëÿäó íà â³êîâ³ òà ñîö³àëüíî-ïñèõîëîã³÷í³ îñîáëèâîñò³ ö³º¿ êàòåãîð³¿
çàñóäæåíèõ: îö³íþâàííÿ ðèçèêó ïîâòîðíîãî êðèì³íàëüíîãî ïðàâîïîðóøåííÿ,
äîñóäîâà äîïîâ³äü, ïðîáàö³éí³ ïðîãðàìè [10].

Ñòàíîì íà 1 ñ³÷íÿ 2020 ðîêó íà îáë³êó ï³äðîçä³ë³â ïðîáàö³¿ ïåðåáóâàëî 850
íåïîâíîë³òí³õ ñóá’ºêò³â ïðîáàö³¿ òà 39 îñ³á, ÿê³ äîñÿãëè ïîâíîë³òòÿ, îäíàê â³äíîñíî
íèõ ïðîäîâæóºòüñÿ ðîáîòà â ñåêòîðàõ þâåíàëüíî¿ ïðîáàö³¿.

Çà â³êîì ÷èñåëüí³ñòü íåïîâíîë³òí³õ ñóá’ºêò³â ïðîáàö³¿ ñòàíîâèòü: 17 ðîê³â –
423 (50 %), 16 ðîê³â – 298 (35,1 %), 15 ðîê³â – 123 (14,5 %) òà 14 ðîê³â – 6 îñ³á
(0,4 %).

²ç çàãàëüíî¿ ê³ëüêîñò³ çàñóäæåíèõ íåïîâíîë³òí³õ, ÿê³ ïåðåáóâàëè íà îáë³êó
â ï³äðîçä³ëàõ ïðîáàö³¿, 724 (85,2 %) – íàâ÷àëèñÿ â çàãàëüíîîñâ³òí³õ øêîëàõ òà
³íøèõ íàâ÷àëüíèõ çàêëàäàõ, 19 (2,2 %) – ïðàöþâàëè íà ï³äïðèºìñòâàõ òà ³íøèõ
óñòàíîâàõ, 107 (12,6 %) – íå ïðàöþþòü òà íå íàâ÷àþòüñÿ.

Íàéá³ëüøå íåïîâíîë³òí³õ çàñóäæåíî çà òÿæê³ çëî÷èíè – 499 (58,7 %), çà
çëî÷èíè ñåðåäíüî¿ òÿæêîñò³ – 328 (38,6 %) îñ³á, íåâåëèêî¿ òÿæêîñò³ – 20 (2,4 %),
îñîáëèâî òÿæê³ – 3 (0,3 %) îñ³á [11].

Îñíîâíèì ³íñòðóìåíòîì ïðîáàö³éíî¿ ä³ÿëüíîñò³ ùîäî íåïîâíîë³òí³õ º
ðåàë³çàö³ÿ ïðîáàö³éíèõ ïðîãðàì. Öå – êîìïëåêñ çàõîä³â, ñïðÿìîâàíèõ íà êîðåêö³þ
ñîö³àëüíî¿ ïîâåä³íêè àáî ¿¿ îêðåìèõ ïðîÿâ³â, ôîðìóâàííÿ ñîö³àëüíî ñïðèÿòëèâèõ
çì³í îñîáèñòîñò³. Íàêàçîì Ì³í³ñòåðñòâà þñòèö³¿ â³ä 11.06.2018 ¹ 1797/5 çàòâåðä-
æåí³ ïðîáàö³éí³ ïðîãðàìè äëÿ íåïîâíîë³òí³õ ñóá’ºêò³â ïðîáàö³¿: “Çì³íà ïðîêðè-
ì³íàëüíîãî ìèñëåííÿ”, “Ïîäîëàííÿ àãðåñèâíî¿ ïîâåä³íêè”, “Ïîïåðåäæåííÿ âæè-
âàííÿ ïñèõîàêòèâíèõ ðå÷îâèí”. Ïðîáàö³ÿ ùîäî íåïîâíîë³òí³õ çä³éñíþºòüñÿ óïîâíî-
âàæåíèì îðãàíîì ïðîáàö³¿ ñï³ëüíî ç îðãàíàìè ³ ñëóæáàìè ó ñïðàâàõ ä³òåé, ñïåö³àëü-
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íèìè óñòàíîâàìè òà çàêëàäàìè, ùî çä³éñíþþòü ¿õ ñîö³àëüíèé çàõèñò ³ ïðîô³ëàêòèêó
ïðàâîïîðóøåíü. Òàêîæ äî ñóñï³ëüíî-âèõîâíî¿ ðîáîòè ç òàêèìè îñîáàìè ìîæóòü
çàëó÷àòèñÿ ¿õí³ áàòüêè àáî çàêîíí³ ïðåäñòàâíèêè [10].

Òàê, àíàë³çóþ÷è ñòàí ðîáîòè ç íåïîâíîë³òí³ìè, ÿêèì âèðîêîì ñóäó âñòàíîâëåíî
îáîâ’ÿçîê âèêîíóâàòè çàõîäè, ïåðåäáà÷åí³ ïðîáàö³éíîþ ïðîãðàìîþ, ìîæíà ñïî-
ñòåð³ãàòè, ùî ó 2019 ðîö³ íà îáë³êó óïîâíîâàæåíèõ îðãàí³â ç ïèòàíü ïðîáàö³¿ ïå-
ðåáóâàëî 138 íåïîâíîë³òí³õ ñóá’ºêò³â ïðîáàö³¿. Ñòàíîì íà ñ³÷åíü 2020 ðîêó ÷àñòèíà
ç íèõ, à ñàìå 73 íåïîâíîë³òí³õ (53 %) âæå âèêîíàëè çàõîäè, ùî ïåðåäáà÷åí³ ïðî-
áàö³éíîþ ïðîãðàìîþ. Îö³íêà ðåçóëüòàò³â ïðîõîäæåííÿ íèìè ïðîáàö³éíèõ ïðîãðàì,
ÿê³ ñêëàäàþòüñÿ ï³ñëÿ çàê³í÷åííÿ âèêîíàííÿ çàõîä³â, ïåðåäáà÷åíèõ ïðîáàö³éíîþ
ïðîãðàìîþ, âêàçóþòü íà òàêèé ñòóï³íü äîñÿãíåííÿ ¿õ ìåòè: íèçüêèé (4–5,5 %);
ñåðåäí³é (22–30,1 %); âèñîêèé (47–64,4 %).

Çà ï³äñóìêàìè 2019 ðîêó íà îáë³êó óïîâíîâàæåíèõ îðãàí³â ç ïèòàíü ïðîáàö³¿
ïåðåáóâàëè 2248 íåïîâíîë³òí³õ ñóá’ºêò³â ïðîáàö³¿, 59 ç íèõ ó÷èíèëè íîâ³ çëî÷èíè
ï³ä ÷àñ ïåðåáóâàííÿ íà îáë³êó. Çàãàëüíèé ð³âåíü ïîâòîðíî¿ çëî÷èííîñò³ ï³ä ÷àñ
ïåðåáóâàííÿ íà îáë³êó ñòàíîâèòü 2,6 % (2016 – 110 àáî 2,6 %, 2017 – 79 àáî 2,4 %,
2018 – 64 àáî 2,6 %) [11].

Âàæëèâèì ìîìåíòîì ó ä³ÿëüíîñò³ þâåíàëüíî¿ ïðîáàö³¿ º òå, ùî ðåñîö³àë³çàö³ÿ
é âèïðàâëåííÿ çàñóäæåíèõ íåïîâíîë³òí³õ â³äáóâàºòüñÿ â ãðîìàä³, áåç ³çîëÿö³¿ â³ä
ñóñï³ëüñòâà, â³äðèâó â³ä ñ³ì’¿, ñï³ëêóâàííÿ ç îäíîë³òêàìè, ùî çàïîá³ãàº çàâäàííþ
øêîäè ïñèõîåìîö³éíîìó ñòàíó îñîáè òà íå ïðèçâîäèòü äî äåôîðìàö³¿ ñâ³äîìîñò³
é ö³ííîñòåé. Çà äîïîìîãîþ çàñòîñóâàííÿ ³íäèâ³äóàëüíîãî ï³äõîäó äî íåïîâíîë³òí³õ,
ùî ïîòðàïèëè â êîíôë³êò ³ç çàêîíîì, ³, íåéòðàë³çóþ÷è ôàêòîðè, ùî ñïðèÿëè
â÷èíåííþ íèìè ïðàâîïîðóøåíü, ìîæíà ñóòòºâî çìåíøèòè ðèçèêè ïîâòîðíîãî
â÷èíåííÿ çëî÷èíó òà óâ’ÿçíåííÿ òàêèõ îñ³á.

Â óìîâàõ ñüîãîäåííÿ óêðà¿íñüêå ñóñï³ëüñòâî ïîñòàëî ïåðåä ïîòðåáîþ ó
ôîðìóâàíí³ íîâîãî ï³äõîäó äî ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿ ñòîñîâíî íåïîâíî-
ë³òí³õ, òàêîãî, ùî â³äïîâ³äàº ì³æíàðîäíèì ñòàíäàðòàì. Îäí³ºþ ç êëþ÷îâèõ ëàíîê
ó ö³é ñèñòåì³ º ³íñòèòóò ïðîáàö³¿. Ïðîáàö³ÿ ÿê íîâèé ³íñòðóìåíò ó ìåõàí³çì³ çà-
ïîá³ãàííÿ çëî÷èííîñò³ ñåðåä íåïîâíîë³òí³õ äîâîäèòü ñâîþ åôåêòèâí³ñòü ³ º ö³ëêîì
âèïðàâäàíîþ. Ãîëîâíà ³äåÿ ïðîáàö³¿ ïîëÿãàº â òîìó, ùîá íå ïîêàðàòè, à äîïîìîãòè
â ðåàá³ë³òàö³¿ é ðåñîö³àë³çàö³¿ íåïîâíîë³òíüîãî, ³ ðåàë³çóºòüñÿ âîíà ÷åðåç
çàñòîñóâàííÿ ñèñòåìè àëüòåðíàòèâíèõ âèä³â ïîêàðàíü ó êîìá³íàö³¿ ç íàãëÿäîâèìè
òà ñîö³àëüíî-âèõîâíèìè çàõîäàìè.

Îòæå, ïðîáàö³ÿ, à áåçïîñåðåäíüî òàêèé ¿¿ ñòðóêòóðíèé åëåìåíò ÿê þâåíàëüíà
ïðîáàö³ÿ, º ò³ºþ ä³ºâîþ ñèñòåìîþ íàãëÿäîâèõ, ñîö³àëüíèõ, âèõîâíèõ ³ ïðîô³ëàê-
òè÷íèõ çàõîä³â, ÿêà äàº çìîãó çä³éñíþâàòè åôåêòèâíå çàïîá³ãàííÿ çëî÷èííîñò³
íåïîâíîë³òí³õ òà ñïðèÿº óñóíåííþ åêîíîì³÷íèõ, ³íôîðìàö³éíèõ, ñîö³àëüíèõ,
ìîðàëüíèõ òà ïðàâîâèõ ïåðåäóìîâ ¿õ ó÷èíåííÿ.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Ïðî ïðîáàö³þ: Çàêîí Óêðà¿íè ¹ 160-VIII â³ä 05.02.2015. Â³äîìîñò³ Âåðõîâíî¿ Ðàäè
(ÂÂÐ). 2015. ¹ 13. Ñò. 93.  URL: https://zakon.rada.gov.ua/laws/show/160-19#Text (äàòà çâåðíåííÿ:
10.08.2020).

© Pampura Ihor, 2020



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2020.3(49)

288

2. Âàñèëåâè÷ Â.Â., Ìèõàéëîâà ².Ì. Êðèì³íîëîã³÷íå îá´ðóíòóâàííÿ çàïðîâàäæåííÿ ³íñòèòóò³â
â³äíîâíîãî ïðàâîñóääÿ òà ïðîáàö³¿ â Óêðà¿í³. Íàóêîâèé â³ñíèê Íàö³îíàëüíî¿ àêàäåì³¿ âíóòð³øí³õ
ñïðàâ. 2014. ¹ 3. Ñ. 45–49. URL: http://elar.naiau.kiev.ua/bitstream/123456789/721/ 1/6.pdf (äàòà
çâåðíåííÿ: 10.08.2020).

3. Äàíüøèí ².Ì., Ãîë³íà Â.Â., Âàëóéñüêà Ì.Þ. òà ³í. Êðèì³íîëîã³ÿ: Çàãàëüíà òà Îñîáëèâà
÷àñòèíè: ï³äðó÷. / çà çàã. ðåä. Â.Â. Ãîë³íè. 2-ãå âèä., ïåðåðîáë. ³ äîïîâí. Õàðê³â: Ïðàâî, 2009.
288 ñ.

4. Äæóæà Î.Ì., Âàñèëåâè÷ Â.Â., Ã³äà Î.Ô. òà ³í. Ïðîô³ëàêòèêà çëî÷èí³â: ï³äðó÷. / çà çàã.
ðåä. äîêò. þðèä. íàóê, ïðîô. Î.Ì. Äæóæ³. Êè¿â: Àò³êà, 2011. 720 ñ.

5. Âåòðîâ Í.È. Ïðîôèëàêòèêà ïðàâîíàðóøåíèé ñðåäè ìîëîäåæè. Ìîñêâà. 1980. 184 c.
6. Êðèì³íîëîã³ÿ: Ñïåö³àë³çîâàíèé êóðñ ëåêö³é ç³ ñõåìàìè (Çàãàëüíà òà Îñîáëèâà ÷àñòèíè):

íàâ÷. ïîñ³á. / çà çàã. ðåä. Î.Ì. Äæóæ³. Êè¿â, 2001. 368 ñ.
7. Êîíöåïö³ÿ ðîçâèòêó êðèì³íàëüíî¿ þñòèö³¿ ùîäî íåïîâíîë³òí³õ â Óêðà¿í³: Óêàç Ïðåçèäåíòà

Óêðà¿íè â³ä 24 òðàâíÿ 2011 ð. ¹ 597/2011 / Ïðåçèäåíò Óêðà¿íè. URL: https://zakon.rada.gov.ua/
laws/show/597/2011 (äàòà çâåðíåííÿ: 11.08.2020).

8. Ïðî çàòâåðäæåííÿ ïëàíó çàõîä³â ùîäî ðåàë³çàö³¿ Êîíöåïö³¿ ðîçâèòêó êðèì³íàëüíî¿
þñòèö³¿ ùîäî íåïîâíîë³òí³õ â Óêðà¿í³: Ðîçïîðÿäæåííÿ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 12 æîâòíÿ
2011 ð. ¹ 1039-ð / Êàá³íåò Ì³í³ñòð³â Óêðà¿íè. URL: https://zakon.rada.gov.ua/laws/ show/
1039-2011-%D1%80 (äàòà çâåðíåííÿ: 10.08.2020).

9. Ñèñòåìà þâåíàëüíî¿ ïðîáàö³¿ â ä³¿. Ïðîáàö³ÿ â Óêðà¿í³. Îô³ö³éíèé âåá-ñàéò. URL:
https://www.probation.gov.ua/?p=2699 (äàòà çâåðíåííÿ: 11.08.2020).

10. Ãðèöåíêî ª.Ñ. Þâåíàëüíà ïðîáàö³ÿ ÿê ìåõàí³çì ïîäîëàííÿ çëî÷èííîñò³ íåïîâíîë³òí³õ.
Þðèäè÷íèé íàóêîâèé åëåêòðîííèé æóðíàë Çàïîð³çüêîãî íàö³îíàëüíîãî óí³âåðñèòåòó. 2019. ¹ 2
Ñ. 184–186 URL: http://www.lsej.org.ua/index.php/arkhiv-nomeriv?id=108 (äàòà çâåðíåííÿ:
10.08.2020).

11. Îãëÿä ðåçóëüòàò³â ä³ÿëüíîñò³ äåðæàâíî¿ óñòàíîâè “Öåíòð ïðîáàö³¿” çà 2019 ð³ê
URL: https://www.probation.gov.ua/?page_id=3667 (äàòà çâåðíåííÿ: 10.08.2020).

REFERENCES

1. On Probation: Law of Ukraine No 160-VIII dated 05.02.2015. Information. Bulletin of the
Verkhovna Rada. 2015. No 13. Art. 93. URL: https://zakon.rada.gov.ua/laws/show/160-19#Text
(Date of Application: 10.08.2020) [in Ukrainian].

2. Vasylevych, V.V., Mykhaylova, I.M. (2009) Kryminolohichne obgruntuvannya zaprovadzhennya
instytutiv vidnovnoho pravosuddya ta probatsiyi v Ukrayini [in Ukrainian].

3. Danshyn, I.M., Holina, V.V., Valuyska, M.Yu. and others (2009) Kryminolohiya: Zahal’na ta
Osoblyva chastyny. “Criminology: General and Special Parts”: textbook. Kharkiv: Pravo. 288 p. [in
Ukrainian].

4. Dzhuzha, O.M., Vasylevych, V.V., Hida, O.F. and others (2011) Profilaktyka zlochyniv.
“Crime Prevention”: textbook. Kyiv: Attica. 720 p. [in Ukrainian].

5. Vetrov, N.I. (1980) Profilaktika pravonarusheniy sredi molodezhi. “Prevention of Delinquency
among Young People”. Moscow.184 p. [in Ukrainian].

6. Kryminolohiya: Spetsializovanyy kurs lektsiy zi skhemamy (Zahal’na ta Osoblyva chastyny).
Criminology: Specialized Course of Lectures with Schemes (General and Special parts): textbook .
Kyiv, 2001. 368 p. [in Ukrainian].

7. The Concept of Development of Criminal Justice for Minors in Ukraine: Decree of the
President of Ukraine of May 24, 2011 No 597/2011 / President of Ukraine. URL: https://
zakon.rada.gov.ua/laws/show/597/2011 (Date of Application: 11.08.2020) [in Ukrainian].

8. On approval of the action plan for the implementation of the Concept of the development of
criminal justice for juveniles in Ukraine: Order of the Cabinet of Ministers of Ukraine of October 12,
2011 No 1039-r / Cabinet of Ministers of Ukraine. URL: https://zakon.rada.gov.ua/laws/ show /
1039-2011-% D1% 80 (Date of Application: 10.08.2020) [in Ukrainian].

9. Systema yuvenal’noyi probatsiyi v diyi. Probatsiya v Ukrayini. Ofitsiynyy veb-sayt. Juvenile
probation system in action. Probation in Ukraine. Official website. URL: https://www.probation.gov.ua/
?p=2699 (Date of Application: 11.08.2020) [in Ukrainian].

10. Hrytsenko, Ye.S. (2019) Yuvenal’na probatsiya yak mekhanizm podolannya zlochynnosti
nepovnolitnikh. “Juvenile Probation as a Mechanism for Overcoming Juvenile Delinquency”. Legal

© Pampura Ihor, 2020



DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2020.3(49)

289

Scientific Electronic Journal of Zaporizhzhia National University. No 2 P. 184–186. URL: http://
www.lsej.org.ua/index.php/arkhiv-nomeriv?id=108 (Date of Application: 10.08.2020) [in Ukrainian].

11. Ohlyad rezul’tativ diyal’nosti derzhavnoyi ustanovy “Tsentr probatsiyi” za 2019 rik. Review
of the results of the state institution “Probation Center” for 2019. URL: https://www.probation.gov.ua/
?page_id=3667 (Date of Application: 10.08.2020) [in Ukrainian].

UDC 343.85:343.9+371.48

Pampura Ihor,
Senior Staff Scientist of the State Research Institute MIA Ukraine,

Kyiv, Ukraine,
ÎRCID ID 0000-0002-7202-1391

THE ROLE OF PROBATION IN THE SYSTEM OF PREVENTIVE
MEASURES FOR CRIME OF JUVENILES

World practice shows that re-education and re-offending warrants, which are
implemented through the legal institution of probation, effectively replace the punitive
principle of imprisonment, and its application is an extreme measure of criminal
responsibility. Juveniles are a special social group and form the basis of the current
and future state, so the impact on the consciousness and change of anti-social views
of this category of criminals for the rehabilitation and reintegration of children who
have committed offenses in the community should be based on mercy. At the Seventh
United Nations Congress on the Prevention of Crime and the Treatment of Offenders,
States Parties adopted Resolution 16, which focused on reducing the number of
prisoners, social reintegration of offenders and the benefits of alternatives to
imprisonment to reduce crime. The Institute of Probation in Ukraine was introduced
in 2015, when the Law of Ukraine “On Probation” came into force. According to Art. 2
of this law defines the essence of probation as a system of supervisory and social-
educational measures applied by court decision and in accordance with the law to
convicts, execution of certain types of criminal punishments not related to imprisonment,
and providing the court with information characterizing the accused. It is important
to remember that one of the main tasks of probation is to ensure the safety of society.
And this in turn poses an even more difficult task, namely to reduce crime. Correct
and re-educate criminals, make them decent members of society who respect the law.
The problem of the spread of juvenile delinquency is always relevant for society,
because its solution depends not only on the state and trends of crime in the future,
but also the moral climate in society as a whole. As part of the reform of the juvenile
criminal justice system in Ukraine, a separate organizational structure has been
created to implement the juvenile probation model. The advantage of probation for
minors is that their resocialization is carried out in the community, without isolation
from society, separation from the family, which prevents the traumatic impact of
prison conditions. The introduction of the institution of probation, and in particular
its separate organizational structure of juvenile probation, is a progressive idea that
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should change for the better the state of prevention of juvenile delinquency and help
eliminate the preconditions for their commission.

Keywords: probation, juvenile probation, juvenile probation, juvenile delin-
quency, probation measures for minors, rehabilitation, reintegration.
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