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Ó ñòàòò³ çâåðíåíî óâàãó íà äåÿê³ àñïåêòè çä³éñíåííÿ ïðîöåñóàëüíîãî êåð³â-
íèöòâà ï³ä ÷àñ ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ â Óêðà¿í³. Äîñèòü ñêëàäíèìè
â ìåæàõ îïòèìàëüíî¿ îðãàí³çàö³¿ ðîáîòè âèçíà÷åí³ ïèòàííÿ, ùî ñòîñóþòüñÿ
âçàºìîä³¿ ì³æ îêðåìèìè ñóá’ºêòàìè êðèì³íàëüíîãî ïðîâàäæåííÿ òà ñóäó. Ðîçãëÿíóòî
ñóòòºâå çá³ëüøåííÿ äîêóìåíòîîá³ãó ì³æ îðãàíàìè äîñóäîâîãî ðîçñë³äóâàííÿ,
ïðîêóðàòóðîþ òà ñóäîì. Ïîðóøåíî ïðîáëåìàòèêó äîêóìåíòîîá³ãó ï³ä ÷àñ
äîñóäîâîãî ðîçñë³äóâàííÿ â ðîçð³ç³ éîãî ðîçâèòêó.

Êëþ÷îâ³ ñëîâà: ïðîöåñóàëüíå êåð³âíèöòâî, äîñóäîâå ðîçñë³äóâàííÿ, âçàº-
ìîä³ÿ, êðèì³íàëüíå ïðîâàäæåííÿ, åëåêòðîííå ïðîâàäæåííÿ, äîêóìåíòîîá³ã.

Óðàõîâóþ÷è òå, ùî Óêðà¿íà ïîçèö³îíóº ñåáå ÿê äåðæàâó, ùî ãàðàíòóº çàõèñò
ïðàâ òà ñâîáîä ëþäèíè, äåê³ëüêà ðîê³â ïîñï³ëü ó êðèì³íàëüíîìó ïðîöåñ³ ïðîâîäÿòü-
ñÿ ðåôîðìè. Íàéá³ëüø êóëüì³íàö³éíîþ òî÷êîþ ðåôîðì êðèì³íàëüíî-ïðîöåñóàëü-
íèõ ïðàâîâ³äíîñèí ñòàëî ïðèéíÿòòÿ ó 2012 ðîö³ Êðèì³íàëüíîãî ïðîöåñóàëüíîãî
êîäåêñó (äàë³ – ÊÏÊ Óêðà¿íè), ÿêèé çàì³íèâ ïîïåðåäí³é ÊÏÊ â³ä 1960 ðîêó,
çîêðåìà, çàçíàëè çì³í ïðàâîâ³äíîñèíè ì³æ îðãàíîì äîñóäîâîãî ðîçñë³äóâàííÿ,
ïðîêóðàòóðîþ òà ñóäîì, â ìåæàõ êðèì³íàëüíîãî ïðîâàäæåííÿ, â òîìó ÷èñë³ äî
ïîâíîâàæåíü ïðîêóðîðà ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ äîäàëîñÿ çä³éñíåííÿ
ïðîöåñóàëüíîãî êåð³âíèöòâà ó êðèì³íàëüíîìó ïðîâàäæåíí³. ×àñòêîâî ³íôîðìàö³ÿ
ùîäî ä³ÿëüíîñò³ ïðîêóðîðà òà îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ ô³êñóºòüñÿ â
åëåêòðîíí³é áàç³ ªäèíîãî ðåºñòðó äîñóäîâèõ ðîçñë³äóâàíü (äàë³ – ªÐÄÐ).

Ïîâíîâàæåííÿ ïðîêóðîðà ó êðèì³íàëüíîìó ïðîöåñ³ Óêðà¿íè äîñë³äæóâàëè
Þ.Ì. Ãðîøåâèé, Â.Ã. Ãîí÷àðåíêî, Â.Ò. Íîð, Ì.ª. Øóìèëî, çîêðåìà, òåìàòèö³,
ùî ñòîñóºòüñÿ ïðîöåñóàëüíîãî êåð³âíèöòâà ó êðèì³íàëüíîìó ïðîöåñ³, ïðèä³ëÿëè
óâàãó Ì.Ì. Äîìáàé, Ì. Ñìèðíîâ, ².Ì. Êîçüÿêîâ òà ³íø³. Ïèòàííÿ ùîäî âèêî-
ðèñòàííÿ åëåêòðîííèõ ³íôîðìàö³éíèõ òåõíîëîã³é ó êðèì³íàëüíîìó ïðîöåñ³

ÊÐÈÌ²ÍÀËÜÍÈÉ ÏÐÎÖÅÑ ÒÀ ÊÐÈÌ²ÍÀË²ÑÒÈÊÀ.
ÑÓÄÎÂÀ ÅÊÑÏÅÐÒÈÇÀ. ÎÏÅÐÀÒÈÂÍÎ-ÐÎÇØÓÊÎÂÀ
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äîñë³äæóâàëè òàê³ â÷åí³: À.Á. Àíòîíþê, Â.Â. Á³ëîóñ, Þ.Þ. Îðëîâ, À.Â. Ñòîë³òí³é,
Ñ.Ñ. ×åðíÿâñüêèé òà ³íø³.

Ñë³ä çâåðíóòè óâàãó, ùî ïðîöåñóàëüíå êåð³âíèöòâî â ðîçð³ç³ ñó÷àñíîãî ðîçó-
ì³ííÿ ÿê îêðåìèé ³íñòèòóò ïî÷àâ ôîðìóâàòèñÿ ç 2012 ðîêó.

Òàêèì ÷èíîì, ï³ñëÿ ðåôîðìóâàííÿ êðèì³íàëüíîãî ïðîöåñóàëüíîãî ïðàâà
Óêðà¿íè ïðîöåñóàëüíå êåð³âíèöòâî – öå ä³ÿëüí³ñòü ïðîêóðîðà ÿê ïðîöåñóàëüíîãî
êåð³âíèêà ó ïðîöåñ³ äîñóäîâîãî ðîçñë³äóâàííÿ êîíêðåòíîãî êðèì³íàëüíîãî ïðîâàä-
æåííÿ, ÿêà çä³éñíþºòüñÿ ÿê íàãëÿä çà äîäåðæàííÿì çàêîí³â ï³ä ÷àñ ïðîâåäåííÿ
äîñóäîâîãî ðîçñë³äóâàííÿ ó â³äïîâ³äí³é ôîðì³. Çàçíà÷åíå âèçíà÷åííÿ ïîíÿòòÿ
ïðîöåñóàëüíîãî êåð³âíèöòâà ó êðèì³íàëüíîìó ïðîöåñ³ Óêðà¿íè âèïëèâàº ³ç íîðìà-
òèâíèõ ïîëîæåíü ÷. 2 ñò. 36 ÊÏÊ Óêðà¿íè [1].

Äîñóäîâå ðîçñë³äóâàííÿ º ïåðøèì åòàïîì ðîçñë³äóâàííÿ, ùî áåðå ñâ³é ïî÷àòîê
ç ìîìåíòó âíåñåííÿ â³äîìîñòåé ó ªÐÄÐ äî ìîìåíòó íàïðàâëåííÿ îáâèíóâàëüíîãî
âèðîêó; êëîïîòàííÿ ïðî çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³; êëîïîòàííÿ
ïðî çàñòîñóâàííÿ çàõîä³â ìåäè÷íîãî àáî âèõîâíîãî õàðàêòåðó äî ñóäó àáî ïðèéíÿòòÿ
ð³øåííÿ ùîäî çàêðèòòÿ êðèì³íàëüíîãî ïðîâàäæåííÿ.

Ñàìå íà åòàï³ äîñóäîâîãî ðîçñë³äóâàííÿ âèð³øóºòüñÿ ðÿä âàæëèâèõ ïèòàíü,
ùî ìàþòü çíà÷åííÿ äëÿ âèêîíàííÿ çàâäàíü êðèì³íàëüíîãî ïðîöåñóàëüíîãî ïðàâà
çàãàëîì, òàêèõ ÿê îãîëîøåííÿ ï³äîçðè, îáðàííÿ çàõîäó çàáåçïå÷åííÿ ó êðèì³íàëü-
íîìó ïðîâàäæåíí³ òà ³íø³.

Ïðîâ³âøè àíàë³ç ïîâíîâàæåíü ïðîêóðîðà íà ñòàä³¿ äîñóäîâîãî ðîçñë³äóâàííÿ,
áà÷èìî, ùî ÷àñòèíà ä³é ñë³ä÷îãî àáî ä³çíàâà÷à ïîòðåáóº ïîãîäæåííÿ ïðîêóðîðà â
ìåæàõ ³íñòèòóòó ïðîöåñóàëüíîãî êåð³âíèöòâà.

Òàê, çã³äíî ç ï. 6 ÷. 2 ñò. 40 ÊÏÊ Óêðà¿íè ñë³ä÷èé ïîâ³äîìëÿº çà ïîãîäæåííÿì
³ç ïðîêóðîðîì îñîá³ ïðî ï³äîçðó; çà âèìîãàìè ï. 5 ÷. 2 ñò. 40-1 ÊÏÊ Óêðà¿íè
ä³çíàâà÷ ïîâ³äîìëÿº çà ïîãîäæåííÿì ³ç ïðîêóðîðîì îñîá³ ïðî ï³äîçðó ó â÷èíåíí³
êðèì³íàëüíîãî ïðîñòóïêó.

Â³äïîâ³äíî äî ï. 10 ÷. 2 ñò. 36 ÊÏÊ Óêðà¿íè ïðîêóðîð ïîãîäæóº àáî â³äìîâëÿº
â ïîãîäæåíí³ êëîïîòàíü ñë³ä÷îãî (ä³çíàâà÷à) äî ñë³ä÷îãî ñóää³ ïðî ïðîâåäåííÿ
ñë³ä÷èõ (ðîçøóêîâèõ) ä³é, íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é, ³íøèõ ïðîöåñóàëü-
íèõ ä³é.

Çàçíà÷èìî, ùî âèïàäê³â ïîãîäæåííÿ êëîïîòàíü ï³ä ÷àñ çä³éñíåííÿ äîñóäîâîãî
ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîâàäæåíü º ÷èìàëî, òåõí³÷íà îðãàí³çàö³ÿ ÿêèõ
çàéìàº îáñÿã ÷àñó ïðàö³âíèê³â. Â³äìîâà ïðîêóðîðà â çàäîâîëåíí³ êëîïîòàííÿ ÷à-
ñòî íå ô³êñóºòüñÿ, à ôàêòè÷íî íàÿâíà â óñí³é ôîðì³, íàïðèêëàä ó âèïàäêó ð³çíî¿
îö³íêè ó ñë³ä÷îãî (ä³çíàâà÷à) òà ïðîêóðîðà ÿê ïðîöåñóàëüíîãî êåð³âíèêà ï³äñòàâ
ïðîâåäåííÿ ñë³ä÷î-ðîçøóêîâî¿ ä³¿ (çàõîäó çàáåçïå÷åííÿ). Çàóâàæèìî, ùî óñíà
â³äìîâà â çàäîâîëåíí³ êëîïîòàííÿ áóëà á íåìîæëèâà ïðè íàäñèëàíí³ ïðîêóðîðó
êëîïîòàííÿ òà éîãî ìàòåð³àë³â ÷åðåç åëåêòðîííó ñèñòåìó.

Óðàõîâóþ÷è íàâåäåíå, ñë³ä çàóâàæèòè, ùî ï³ä ÷àñ êðèì³íàëüíî-ïðîöåñóàëüíî¿
ä³ÿëüíîñò³ íà ñòàä³¿ äîñóäîâîãî ðîçñë³äóâàííÿ ç 2012 ðîêó çá³ëüøèëàñÿ â îáñÿç³
âçàºìîä³ÿ ì³æ îðãàíàìè äîñóäîâîãî ðîçñë³äóâàííÿ, ïðîêóðàòóðîþ òà ñóäîì, ùî
ñàìå çóìîâëåíî íàÿâí³ñòþ ñë³ä÷èõ ä³é, çàõîä³â çàáåçïå÷åííÿ òà ³íøèõ äîêóìåíò³â,

© Anheleniuk Anna-Mariia, 2020



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2020.3(49)

238

ÿê³ ïîòðåáóþòü ïîãîäæåííÿ ïðîêóðîðà ÿê ïðîöåñóàëüíîãî êåð³âíèêà òà îòðèìàííÿ
äîçâîëó ñóäó. Â³äïîâ³äíî, çá³ëüøèâñÿ äîêóìåíòîîá³ã ì³æ çàçíà÷åíèìè îðãàíàìè
òà ñóäîì.

Áåç ïåðåá³ëüøåííÿ ñë³ä çàóâàæèòè, ùî ä³¿ ùîäî ïîãîäæåííÿ, îòðèìàííÿ
äîçâîë³â ëÿãëè íà ïëå÷³ ïðàö³âíèê³â öèõ ï³äðîçä³ë³â ÿê äîäàòêîâå íàâàíòàæåííÿ,
à íàÿâí³ åëåêòðîííî-àâòîìàòèçîâàí³ ñèñòåìè â ìåæàõ íàóêîâî-òåõí³÷íîãî çàáåçïå-
÷åííÿ íå âèêîíóþòü äîñòàòíüî¿ ðîë³ ùîäî ïîêðàùåííÿ óìîâ äîêóìåíòîîá³ãó ï³ä
÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ, îñê³ëüêè ï³ä ÷àñ ïðîâåäåííÿ ðåôîðì ó ñèñòåì³
êðèì³íàëüíîãî ïðîöåñó Óêðà¿íè íåäîñòàòíüî óâàãè áóëî ïðèä³ëåíî ïðîãíîçóâàííþ
òàêî¿ ñèòóàö³¿ íà çàãàëüíîäåðæàâíîìó ð³âí³.

Îñê³ëüêè çà ÊÏÊ 1960 ðîêó [2] âçàºìîä³ÿ ì³æ îðãàíàìè äîñóäîâîãî ðîç-
ñë³äóâàííÿ, ïðîêóðàòóðîþ òà ñóäîì â³äáóâàëèñÿ ìåíøîþ ì³ðîþ àí³æ çàðàç, òî ³
åëåêòðîíí³ áàçè ÷è ñèñòåìè îáñëóãîâóâàëè öþ ä³ÿëüí³ñòü ïîð³çíî. Ñòàíîì íà ñüî-
ãîäí³ ñë³ä çàóâàæèòè, ùî çà óìîâè çá³ëüøåííÿ ñï³ëüíî¿ ä³ÿëüíîñò³ ì³æ çàçíà÷åíèìè
âèùå îðãàíàìè, åëåêòðîííî-òåõí³÷íå çàáåçïå÷åííÿ çàëèøàºòüñÿ íà ð³âí³
îáñëóãîâóâàííÿ çàñòàð³ëèõ ³íñòèòóö³é êðèì³íàëüíîãî ïðîöåñó, ùî áóëè àêòóàëüíèìè
äî ïðîâåäåííÿ éîãî ðåôîðìóâàííÿ. ßê íàñë³äîê, ñïîñòåð³ãàºòüñÿ çá³ëüøåííÿ
íàâàíòàæåííÿ íà ëþäñüêèé ïîòåíö³àë, ùî íåãàòèâíî âïëèâàº íà ÿê³ñòü äîñóäîâîãî
ðîçñë³äóâàííÿ çàãàëîì, à òàêîæ íà çàáåçïå÷åííÿ ðåàëüíèõ ìîæëèâîñòåé âèêîíàííÿ
çàâäàíü êðèì³íàëüíîãî ïðîöåñó.

Ïðèêðèì âèäàºòüñÿ ôàêò, ùî çì³íè êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâ-
ñòâà â³äáóëèñü ùå ó 2012 ðîö³, à çàáåçïå÷åííÿ âïðîâàäæåííÿ â ä³ÿëüí³ñòü ñóá’ºêò³â
êðèì³íàëüíîãî ïðîâàäæåííÿ â³äïîâ³äíîãî åëåêòðîííî-òåõí³÷íîãî çàáåçïå÷åííÿ
íå ââåäåí³ ó ïðàêòèêó äîíèí³.

Îòæå, ñòàíîì íà ñüîãîäí³ ñèñòåìè åëåêòðîííî-òåõí³÷íîãî çàáåçïå÷åííÿ, ùî
ñòîñóþòüñÿ ä³ÿëüíîñò³ ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ ³ñíóþòü ðîçä³ëüíî îäíà
â³ä îäíî¿, ïåðåâàæíî âèêîíóþ÷è ôóíêö³¿ çáîðó òà àíàë³çó ³íôîðìàö³¿, ùî íå
â³äïîâ³äàº ñó÷àñíèì ðåàë³ÿì, îñê³ëüêè íå îð³ºíòîâàí³ íà âèêîíàííÿ ôóíêö³¿
çàáåçïå÷åííÿ îô³ö³éíîãî äîêóìåíòîîá³ãó. Íàäàííÿ óâàãè ïèòàííÿì äîêóìåíòîîá³ãó
òàêîæ çóìîâëåíî íåîáõ³äí³ñòþ åêîíîì³¿ ÷àñó ó÷àñíèê³â äîñóäîâîãî ðîçñë³äóâàííÿ
òà îïòèìàëüíîãî âèêîðèñòàííÿ ñèë ³ çàñîá³â [3, ñ. 248].

Òàê, îêðåìî îäíà â³ä îäíî¿ ³ñíóþòü åëåêòðîíí³ ñèñòåìè ó ÌÂÑ, ïðîêóðàòóð³,
ñóä³. Íàïðèêëàä, ó ÌÂÑ ùîäî çëî÷èííî¿ ä³ÿëüíîñò³ âåäóòüñÿ îêðåì³ àâòîìàòèçîâàí³
îáë³êè ³íôîðìàö³¿; ïðîêóðàòóðà, ó ñâîþ ÷åðãó, – ºäèíèé äåðæàòåëü ñèñòåìè ªÐÄÐ,
ÿêîþ êîðèñòóþòüñÿ òàêîæ îðãàíè äîñóäîâîãî ðîçñë³äóâàííÿ; à çã³äíî ç³ ñò. 35
ÊÏÊ Óêðà¿íè â ñóä³ ôóíêö³îíóº “Àâòîìàòèçîâàíà ñèñòåìà äîêóìåíòîîá³ãó ñóäó”.
Çàçíà÷å-íå âèïëèâàº ç àíàë³çó íîðìàòèâíî-ïðàâîãî çàêð³ïëåííÿ ä³ÿëüíîñò³ öèõ
àâòîìàòèçî-âàíèõ åëåêòðîííèõ áàç.

Íàâåäåìî îêðåì³ àñïåêòè ôóíêö³îíóâàííÿ åëåêòðîííèõ ñèñòåì ç ìåòîþ àíàë³çó
ñïåêòðà ä³ÿëüíîñò³ òåõí³÷íîãî çàáåçïå÷åííÿ ùîäî îáñëóãîâóâàííÿ ïðàêòè÷íèõ
ïîòðåá íà åòàï³ äîñóäîâîãî ðîçñë³äóâàííÿ ó êðèì³íàëüíîìó ïðîöåñ³ Óêðà¿íè.

Îòæå, â ÌÂÑ íàÿâí³ åëåêòðîíí³ ñèñòåìè, â³äïîâ³äíî äî ÿêèõ çä³éñíþþòüñÿ
çáèðàííÿ, çáåð³ãàííÿ, çàõèñò, îáë³ê, ïîøóê, óçàãàëüíåííÿ äàíèõ, ùî íàäàë³
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âèêîðèñòîâóþòüñÿ äëÿ ôîðìóâàííÿ çâ³òíîñò³. Ïîçèòèâíèì º òå, ùî â ÌÂÑ Óêðà¿íè
ïðîâîäÿòüñÿ çàõîäè ç ìåòîþ ñòâîðåííÿ ªäèíî¿ ³íôîðìàö³éíî¿ ñèñòåìè ÌÂÑ, äî
ôóíêö³îíàëüíèõ ï³äñèñòåì ÿêî¿ áóäå âõîäèòè ³íôîðìàö³éíî-òåëåêîìóí³êàö³éíà
ñèñòåìà “²íôîðìàö³éíèé ïîðòàë Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè” [4; 5, ñ. 491]. Îä-
íàê çàçíà÷åíà åëåêòðîííà ñèñòåìà ïåðåäáà÷àº çàáåçïå÷åííÿ åëåêòðîííîãî äîêó-
ìåíòîîá³ãó ëèøå â îðãàíàõ Íàö³îíàëüíî¿ ïîë³ö³¿ òà îáì³í åëåêòðîííèìè äîêóìåí-
òàìè ç ÌÂÑ. Ïîêè íå éäåòüñÿ ïðî ðîçâèòîê âçàºìîä³¿ òà îáì³íó ³íôîðìàö³ºþ ³ç
ñèñòåìàìè ªÐÄÐ àáî åëåêòðîííèìè ñèñòåìàìè ñóäó.

Â³äïîâ³äíî äî ñò. 35 ÊÏÊ Óêðà¿íè ó ñóä³ ôóíêö³îíóº àâòîìàòèçîâàíà ñèñòåìà
äîêóìåíòîîá³ãó ñóäó, ùî çàáåçïå÷óº: 1) ðîçïîä³ë ìàòåð³àë³â êðèì³íàëüíîãî ïðîâàä-
æåííÿ ì³æ ñóääÿìè; 2) âèçíà÷åííÿ ïðèñÿæíèõ; 3) íàäàííÿ ô³çè÷íèì òà þðèäè÷íèì
îñîáàì ³íôîðìàö³¿ ïðî ñòàí ðîçãëÿäó ìàòåð³àë³â êðèì³íàëüíîãî ïðîâàäæåííÿ;
4) öåíòðàë³çîâàíå çáåð³ãàííÿ òåêñò³â ïðîöåñóàëüíèõ äîêóìåíò³â; 5) ï³äãîòîâêó
ñòàòèñòè÷íèõ äàíèõ; 6) ðåºñòðàö³þ âõ³äíî¿ ³ âèõ³äíî¿ êîðåñïîíäåíö³¿ òà åòàï³â ¿¿
ðóõó; 7) âèäà÷ó âèðîê³â, óõâàë ñóäó òà âèêîíàâ÷èõ äîêóìåíò³â íà ï³äñòàâ³ íàÿâíèõ
ó ñèñòåì³ äàíèõ; 8) ïåðåäà÷ó ìàòåð³àë³â äî åëåêòðîííîãî àðõ³âó. Öÿ ñèñòåìà ìàº
áóòè çàì³íåíà íà ªäèíó ñóäîâó ³íôîðìàö³éíî-òåëåêîìóí³êàö³éíó ñèñòåìó [6], îäíàê
ó ¿¿ ôóíêö³ÿõ ïèòàííÿ åëåêòðîííîãî äîêóìåíòîîá³ãó ï³ä ÷àñ äîñóäîâîãî ðîçñë³äó-
âàííÿ çàëèøàþòüñÿ íåâèð³øåíèìè.

Çã³äíî ç íîðìàòèâíî-ïðàâîâèì âèçíà÷åííÿì ªÐÄÐ, òðèìà÷åì ÿêîãî º
Îô³ñ Ãåíåðàëüíîãî ïðîêóðîðà, ªÐÄÐ – öå àâòîìàòèçîâàíà ñèñòåìà åëåêòðîííî¿
áàçè äàíèõ, â³äïîâ³äíî äî ÿêî¿ çä³éñíþºòüñÿ çáèðàííÿ, çáåð³ãàííÿ, çàõèñò, îáë³ê,
ïîøóê, óçàãàëüíåííÿ äàíèõ, ùî âèêîðèñòîâóþòüñÿ äëÿ ôîðìóâàííÿ çâ³òíîñò³, à
òàêîæ íàäàííÿ ³íôîðìàö³¿ ïðî â³äîìîñò³, âíåñåí³ äî ªÐÄÐ.

Òàêèì ÷èíîì, ªÐÄÐ çàáåçïå÷óº: 1) ðåºñòðàö³þ êðèì³íàëüíèõ ïðàâîïîðóøåíü
(ïðîâàäæåíü), îáë³ê ïðèéíÿòèõ ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ ð³øåíü, îñ³á,
ÿê³ ¿õ ó÷èíèëè, òà ðåçóëüòàò³â ñóäîâîãî ïðîâàäæåííÿ; 2) îïåðàòèâíèé êîíòðîëü
çà äîäåðæàííÿì çàêîí³â ï³ä ÷àñ ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ; 3) àíàë³ç
ñòàíó òà ñòðóêòóðè êðèì³íàëüíèõ ïðàâîïîðóøåíü, â÷èíåíèõ ó äåðæàâ³; 4) ³íôîð-
ìàö³éíî-àíàë³òè÷íå çàáåçïå÷åííÿ ïðàâîîõîðîííèõ îðãàí³â.

Äåðæàòåëü ðåºñòðó ïîðÿä ç ³íøèìè ôóíêö³îíàëüíèìè îáîâ’ÿçêàìè çä³éñíþº
îðãàí³çàö³þ éîãî âçàºìîä³¿ ç ³íøèìè äåðæàâíèìè ³íôîðìàö³éíèìè ñèñòåìàìè,
ðåºñòðàìè òà áàçàìè äàíèõ; à òàêîæ ðîçðîáëÿº òà âäîñêîíàëþº íîðìàòèâíî-ïðà-
âîâó áàçó äëÿ éîãî ³ñíóâàííÿ [7]. Çàçíà÷åíå íîðìàòèâíå ïîëîæåííÿ âèäàºòüñÿ
íàéá³ëüø ïðîãðåñèâíèì, îñê³ëüêè ïåðåäáà÷àº îäíèì ç íàïðÿì³â ä³ÿëüíîñò³ âçàº-
ìîä³þ ç ³íøèìè åëåêòðîííèìè ñèñòåìàìè.

Òàê, çà ³í³ö³àòèâîþ ïðîêóðàòóðè â íàóêîâèõ êîëàõ ïðîâîäÿòüñÿ äîñë³äæåííÿ
ñòîñîâíî ââåäåííÿ â ä³þ åëåêòðîííîãî ïðîâàäæåííÿ, ùî º îäíîçíà÷íî êðîêîì
óïåðåä ñòîñîâíî âèð³øåííÿ ïðîáëåìàòè÷íèõ ïèòàíü äîêóìåíòîîá³ãó ï³ä ÷àñ
ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîâàäæåíü, ïðîòå ó ïðàêòè÷íó ä³ÿëüí³ñòü åëåêòðîííå
ïðîâàäæåííÿ íå ââåäåíå. Ïîçèòèâíèìè º ³í³ö³àòèâè Îô³ñó Ãåíåðàëüíîãî ïðîêóðîðà
ñòîñîâíî ââåäåííÿ ï³ëîòíîãî ïðîºêòó ñèñòåìè åëåêòðîííîãî ïðîâàäæåííÿ eCase
íà áàç³ Íàö³îíàëüíîãî àíòèêîðóïö³éíîãî áþðî Óêðà¿íè, Ñïåö³àë³çîâàíî¿
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àíòèêîðóïö³éíî¿ ïðîêóðàòóðè òà Âèùîãî àíòèêîðóïö³éíîãî ñóäó, ï³ñëÿ ÷îãî ìîæíà
áóäå çðîáèòè âèñíîâêè ùîäî ¿¿ ïîäàëüøîãî âèêîðèñòàííÿ òà ìîæëèâîñò³
ðîçøèðåííÿ ó ïðàâîîõîðîíí³ îðãàíè. Ñèñòåìà eCase áóëà ïðåäñòàâëåíà â ðåæèì³
â³äåîêîíôåðåíö³¿ ÷ëåíàì Êîì³òåòó ç ïèòàíü ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ Âåðõîâíî¿
ðàäè Óêðà¿íè òà ïðåäñòàâíèêàì Îô³ñó Ïðåçèäåíòà Óêðà¿íè [8].

Åëåêòðîííå êðèì³íàëüíå ïðîâàäæåííÿ (eCase) ìàº ïåðåäáà÷àòè ï³äâèùåííÿ
åôåêòèâíîñò³ îáì³íó ³íôîðìàö³¿ ì³æ ñë³ä÷èì, ïðîêóðîðîì, ñóääåþ; ñóòòºâå
çìåíøåííÿ çàòðàò ÷àñó ó êðèì³íàëüíîìó ïðîöåñ³ Óêðà¿íè, åôåêòèâíó êîîðäèíàö³þ
éîãî ó÷àñíèê³â, óñóíåííÿ ìîæëèâîñòåé ôàëüñèô³êàö³¿ ìàòåð³àë³â òà çìåíøåííÿ
êîðóïö³éíèõ ðèçèê³â; íàÿâí³ñòü ó ðåàëüíîìó ÷àñ³ àêòóàëüíî¿ òà îá’ºêòèâíî¿ ³íôîð-
ìàö³¿ ïðî ñòàí êðèì³íàëüíîãî ïðîâàäæåííÿ òà çëî÷èííîñò³ çàãàëîì [9].

Îäíàê óïðîâàäæåííÿ ñèñòåìè åëåêòðîííîãî ïðîâàäæåííÿ â Óêðà¿í³
â³äáóâàºòüñÿ ïîâ³ëüíî, öå – ðåçóëüòàò íåäîñòàòíüî¿ ï³äòðèìêè äåðæàâè, àäæå
íåîáõ³äíèé êîìïëåêñíèé ï³äõ³ä äî çàçíà÷åíîãî ïèòàííÿ.

Ñë³ä çàóâàæèòè, ùî êîæíà ç åëåêòðîííèõ áàç äàíèõ ìàº íàäàâàòè ïð³îðèòåòíå
çíà÷åííÿ îáñëóãîâóâàííþ ïîòðåá îðãàíó, óñòàíîâè àáî ñóäó, äëÿ ÿêîãî âîíà ïåðøî-
÷åðãîâî áóëà ñòâîðåíà, îäíàê ôóíêö³ÿ îòðèìàííÿ/â³äñèëàííÿ îô³ö³éíî¿ äîêóìåí-
òàö³¿ â ìåæàõ ðîçøèðåííÿ åëåêòðîííî¿ âçàºìîä³¿ ì³æ ñèñòåìàìè áåçïåðå÷íî ìàº
áóòè. Òàê, íàïðèêëàä, ñë³ä ñòâîðèòè ìîæëèâ³ñòü â³äñèëàòè çà äîïîìîãîþ åëåêòðîí-
íèõ ñèñòåì ìàòåð³àëè êëîïîòàííÿ ñë³ä÷îãî íà ïîãîäæåííÿ ïðîêóðîðó ÿê ïðîöå-
ñóàëüíîìó êåð³âíèêó, ï³ñëÿ ÷îãî – â ñóä äëÿ îòðèìàííÿ äîçâîëó. Òàêîæ âàðòî
çàáåçïå÷èòè ìîæëèâ³ñòü çà ïîòðåáè òå ÷è ³íøå ð³øåííÿ ñóäó íàïðàâëÿòè çà
äîïîìîãîþ åëåêòðîííî¿ ñèñòåìè íà âèêîíàííÿ. Òàê, íàïðèêëàä, çàáåçïå÷èòè, øâèäêå
íàïðàâëåííÿ óõâàëè ñóäó ïðî çàòðèìàííÿ ç ìåòîþ ïðèâîäó áåçïîñåðåäíüî äî
êîíêðåòíîãî ïðàö³âíèêà ïîë³ö³¿ ÷åðåç åëåêòðîííèé ïðèñòð³é ³ç óðàõóâàííÿì ôàêòî-
ðà ðàïòîâîñò³, ó âèïàäêó âèÿâëåííÿ íèì îñîáè, ùî ï³äëÿãàº çàòðèìàííþ, òîùî.

Îòæå, îäí³ºþ ç îñíîâíèõ ïðîáëåì ïðàâîâîãî õàðàêòåðó çàáåçïå÷åííÿ ïðî-
öåñóàëüíîãî êåð³âíèöòâà íà åòàï³ äîñóäîâîãî ðîçñë³äóâàííÿ ñë³ä âèä³ëèòè íåäî-
ñòàòí³ñòü âèêîðèñòàííÿ åëåêòðîííî-òåõí³÷íèõ ìîæëèâîñòåé íà åòàï³ äîñóäîâîãî
ðîçñë³äóâàííÿ (â³äñóòí³ñòü ñèñòåìè åëåêòðîííîãî äîêóìåíòîîá³ãó, ùî ëèøå íà
åòàï³ äîñë³äæåíü ó ìåæàõ ðîçðîáîê íàóêîâîãî ôîðìàòó).

Îäèí ç³ øëÿõ³â âèð³øåííÿ çàçíà÷åíèõ ïðîáëåì – âäîñêîíàëåííÿ âçàºìîä³¿
ì³æ îïåðàòèâíèìè ï³äðîçä³ëàìè, îðãàíàìè äîñóäîâîãî ðîçñë³äóâàííÿ, ïðîêóðàòóðîþ
òà ñóäîì, çàñòîñóâàííÿ åëåêòðîííî-òåõí³÷íèõ ìîæëèâîñòåé. Çâè÷àéíî, ìîæíà áóëî
á óñå îá’ºäíàòè â ºäèíó åëåêòðîííó áàçó òà íàäàòè äèôåðåíö³éîâàíèé äîñòóï ó÷àñ-
íèêàì â³äïîâ³äíî äî ¿õ çàéìàíèõ ïîñàä òà ïîâíîâàæåíü. Îäíàê ÿê àëüòåðíàòèâíèé
âàð³àíò åëåêòðîííî-àâòîìàòèçîâàí³ ñèñòåìè ìîæóòü ³ñíóâàòè îêðåìî, îáñëóãîâóþ÷è
ä³ÿëüí³ñòü ïåâíî¿ óñòàíîâè (îðãàíó), ïðîòå ó ¿õ ä³ÿëüíîñò³ îáîâ’ÿçêîâî ìàº áóòè
ïåðåäáà÷åíà ôóíêö³ÿ çàáåçïå÷åííÿ ì³æ íèìè îô³ö³éíîãî åëåêòðîííîãî äîêó-
ìåíòîîá³ãó.
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LEGAL PROBLEMS OF THE PROCEDURAL MANAGEMENT
MECHANISM AT THE STAGE OF PRE-TRIAL INVESTIGATION

IN UKRAINE

As a result of the reform of the criminal procedure law of Ukraine, the culmination
was the adoption in 2012 of the Criminal Procedure Code in place of the previous
one. As a result, the functional responsibilities of the participants in the criminal
proceedings at the stage of pre-trial investigation have changed, including the
transformation of legal relations between the pre-trial investigation bodies, the
prosecutor’s office and the court. In particular, the prosecutor’s powers during the
pre-trial investigation were supplemented by the exercise of procedural guidance in
criminal proceedings.

Paper draws attention to some aspects of the implementation of procedural
guidance during the pre-trial investigation in Ukraine. Issues related to the interaction
between the pre-trial investigation bodies, the prosecutor’s office and the court are
quite complex, within the framework of the optimal organization of work, taking into
account the significant increase in the document flow between them.

One of the main problems of the legal nature of providing procedural guidance
at the stage of pre-trial investigation is the lack of use of electronic and technical
capabilities at the stage of pre-trial investigation (lack of electronic document
management system). The implementation of the electronic proceedings system in
Ukraine is slow, requires a comprehensive approach of the state.

At the present stage of development of the criminal process of Ukraine, systems
of electronic and technical support for pre-trial investigation exist separately from
each other, mainly performing the functions of collecting and analyzing information
that does not correspond to modern realities, as they are not focused on official
electronic document management pre-trial investigation.

The improvement the of mechanism of procedural guidance at the stage of pre-
trial investigation in the criminal process of Ukraine should be directed through the
prism of the introduction and use of the function of receiving / sending official
documents by use of electronic automated systems.

Keywords: procedural management, pre-trial investigation, interaction, criminal
proceedings, electronic proceedings, document circulation.
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