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ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂ² ÇÀÑÎÁÈ ÇÀÕÈÑÒÓ
ÏÐÈÂÀÒÍÎÃÎ ²ÍÒÅÐÅÑÓ

Ó ñòàòò³ äîñë³äæåíî þðèäè÷íó ïðèðîäó àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñîá³â
çàõèñòó ïðèâàòíîãî ³íòåðåñó. Âèçíà÷åíî ñïåöèô³êó ïðîÿâó ïðèâàòíîãî ³íòåðåñó
ó ñôåð³ àäì³í³ñòðàòèâíîãî ïðàâà, ïðîáëåìó ïðèâàòíîãî ³íòåðåñó â àäì³í³ñòðàòèâíî-
ïðàâîâèõ â³äíîñèíàõ ÿê ð³çíîâèäó ïóáë³÷íî-ïðàâîâèõ â³äíîñèí, ïîíÿòòÿ ðåàëüíîãî
òà ïîòåíö³éíîãî êîíôë³êòó ³íòåðåñ³â. Íàãîëîøåíî íà íåîáõ³äíîñò³ çàáåçïå÷åííÿ
áàëàíñó ì³æ ïðèâàòíèì ³ ïóáë³÷íèì ³íòåðåñàìè. Ðîçêðèòî ïðàâîâ³ êàòåãîð³¿ “àäì³-
í³ñòðàòèâíî-ïðàâîâèé çàõèñò”, “àäì³í³ñòðàòèâíî-ïðàâîâèé çàõèñò ïðèâàòíîãî
³íòåðåñó”, ¿õ ñóòí³ñòü, çì³ñò ³ õàðàêòåðí³ ðèñè.

Êëþ÷îâ³ ñëîâà: ³íòåðåñ, ïðèâàòíèé ³íòåðåñ, çàõèñò, àäì³í³ñòðàòèâíî-ïðàâîâ³
çàñîáè.

Ïðîãîëîøåííÿ Óêðà¿íè äåìîêðàòè÷íîþ, ñîö³àëüíîþ ³ ïðàâîâîþ äåðæàâîþ
çàêëàëî îñíîâó êîíöåïòó ëþäèíîöåíòðè÷íîñò³, â³äïîâ³äíî äî ÿêîãî äåðæàâà ìàº
ñëóæèòè ëþäèí³, à íå ëþäèíà äåðæàâ³. Òàê, Êîíñòèòóö³ÿ Óêðà¿íè âñòàíîâèëà, ùî
ëþäèíà, ¿¿ æèòòÿ ³ çäîðîâ’ÿ, ÷åñòü ³ ã³äí³ñòü, íåäîòîðêàíí³ñòü ³ áåçïåêà âèçíàþòüñÿ
â Óêðà¿í³ íàéâèùîþ ñîö³àëüíîþ ö³íí³ñòþ, à óòâåðäæåííÿ ³ çàáåçïå÷åííÿ ïðàâ ³
ñâîáîä ëþäèíè º ãîëîâíèì îáîâ’ÿçêîì äåðæàâè [1]. Öÿ êàòåãîð³ÿ ìàº îõîïëþâàòè
âñþ ïðàâîâó ñèñòåìó é íàäàâàòè ìîæëèâ³ñòü ³íäèâ³äàì ðåàë³çîâóâàòè ñâî¿ âëàñí³
³íòåðåñè â ìåæàõ ïðàâîâîãî ðåãóëþâàííÿ. Çàãàëüíîâ³äîìî, ùî ³íòåðåñè, ñóòí³ñòþ
ÿêèõ º çàäîâîëåííÿ ð³çíèõ ñóñï³ëüíèõ ïîòðåá, ñïðèÿþòü âèíèêíåííþ, çì³í³ òà
ðîçâèòêó ñóñï³ëüíèõ â³äíîñèí, ó òîìó ÷èñë³ é àäì³í³ñòðàòèâíèõ.

Àäì³í³ñòðàòèâí³ ïðàâîâ³äíîñèíè çà çì³ñòîì ³ ñóòí³ñòþ º ïóáë³÷íèìè, îäíàê
öå íå ñâ³ä÷èòü ïðî òå, ùî ä³¿ ¿õ ó÷àñíèê³â íàñàìïåðåä ñïðÿìîâóþòüñÿ íà çàäîâîëåííÿ
ïóáë³÷íèõ ³íòåðåñ³â. Ó áàãàòüîõ âèïàäêàõ îêðåì³ ³íäèâ³äè, âñòóïàþ÷è â àäì³í³ñòðà-
òèâí³ ïðàâîâ³äíîñèíè, çàäîâîëüíÿþòü ïðèâàòí³ ³íòåðåñè ùîäî îõîðîíè çäîðîâ’ÿ,
îñâ³òè, ñîö³àëüíîãî çàõèñòó òîùî. Òîáòî íîðìè àäì³í³ñòðàòèâíîãî ïðàâà ñïðÿìîâàí³
íå ëèøå íà çàõèñò ïóáë³÷íèõ ³íòåðåñ³â äåðæàâè òà ñóñï³ëüñòâà, à é íà ãàðàíòóâàííÿ
ïðàâà ãðîìàäÿí íà ñïðàâåäëèâèé ³ íåóïåðåäæåíèé ðîçïîä³ë ñóñï³ëüíîãî áàãàòñòâà
ì³æ íèìè. Àäæå ôóíêö³¿ äåðæàâè òà ¿¿ îðãàí³â ìàþòü áóòè îáóìîâëåí³ ïðèâàòíèìè
³íòåðåñàìè òà ïðàâàìè ãðîìàäÿí, ó òîìó ÷èñë³ é ó ïóáë³÷í³é ñôåð³.

Â³äïîâ³äíî äî ñòàòò³ 2 Êîäåêñó àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà Óêðà¿íè, çàõèñò
ïðàâ, ñâîáîä òà ³íòåðåñ³â ô³çè÷íèõ îñ³á â³ä ïîðóøåíü ç áîêó ñóá’ºêò³â âëàäíèõ
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ïîâíîâàæåíü ñòàº îñíîâíèì çàâäàííÿì àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà. Ïèòàííÿ
ïð³îðèòåòíîñò³ ïðèâàòíèõ ³íòåðåñ³â ï³äêðåñëþºòüñÿ çàêîíîäàâöåì ³ ïðè âñòàíîâ-
ëåíí³ îñíîâíèõ çàñàä àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà. Çîêðåìà, âèçíà÷åíî, ùî
àäì³í³ñòðàòèâíå ñóäî÷èíñòâî çä³éñíþºòüñÿ ç äîäåðæàííÿì ïðèíöèïó âåðõîâåíñòâà
ïðàâà, â³äïîâ³äíî äî ÿêîãî ëþäèíà, ¿¿ ïðàâà òà ñâîáîäè âèçíàþòüñÿ íàéâèùèìè
ö³ííîñòÿìè òà âèçíà÷àþòü çì³ñò ³ ñïðÿìîâàí³ñòü ä³ÿëüíîñò³ äåðæàâè [2].

Ç óðàõóâàííÿì âèêëàäåíîãî âèùå, íàãàëüíèì º ïèòàííÿ âèçíà÷åííÿ ïðèâàò-
íîãî ³íòåðåñó ÿê ³íòåðåñó êîíêðåòíî¿ îñîáè òà àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñîá³â
éîãî çàõèñòó â ïðàâîâ³é, äåìîêðàòè÷í³é òà ñîö³àëüí³é äåðæàâ³, êîòðèé ìàº ãàðìî-
í³éíî ³ñíóâàòè ó ïóáë³÷í³é äåðæàâ³.

Ïðîáëåìàòèêó ³íòåðåñó ó ïðàâ³ äîñë³äæóâàëè À. Äîâãåðò, Î. ²îôôå, Ï. Ïàöóð-
ê³âñüêèé, Î. Ï³äîïðèãîðà, Ï. Ðàá³íîâè÷, Ç. Ðîìîâñüêà, Ì. Ñàìáîð, Î. Ñêàêóí,
². Òàðàñîâ, Î. Õàðèòîíîâà, ª. Õàðèòîíîâ, Î. ×åïèñ, Â. Ùàâ³íñüêèé Î. Þùèê òà ³í-
ø³. Îäíàê á³ëüøîþ ì³ðîþ óâàãà íàóêîâö³â çîñåðåäæåíà íà ïðîáëåìàòèö³ ïóáë³÷íîãî
³íòåðåñó â àäì³í³ñòðàòèâíîìó ïðàâ³ òà ñï³ââ³äíîøåíí³ éîãî ç ïðèâàòíèì ³íòåðåñîì.
Òîìó ïèòàííÿ ïðèâàòíîãî ³íòåðåñó òà àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñîá³â éîãî çàõèñòó
ïîòðåáóþòü äîäàòêîâîãî âèâ÷åííÿ.

Ìåòîþ ñòàòò³ º ðîçêðèòòÿ àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñîá³â çàõèñòó ïðèâàò-
íîãî ³íòåðåñó.

Ïèòàííÿ ³íòåðåñó ïðèâåðòàëî óâàãó íàóêîâö³â óæå äàâíî, îäíàê ó ïðàâ³ éîãî
ïî÷àëè äîñë³äæóâàòè í³ìåöüê³ þðèñòè ó äðóã³é ïîëîâèí³ Õ²Õ ñòîë³òòÿ.

Ïîíÿòòÿ “³íòåðåñ” ó ñëîâíèêàõ ç óêðà¿íñüêî¿ ìîâè ðîçãëÿäàºòüñÿ ÿê:
1) óâàãà äî êîãî-, ÷îãî-íåáóäü, çàö³êàâëåííÿ êèìîñü, ÷èìîñü;
2) ö³êàâ³ñòü, çàõîïëåííÿ;
3) âàãà, çíà÷åííÿ;
4) òå, ùî íàéá³ëüøå ö³êàâèòü êîãî-íåáóäü, ùî ñòàíîâèòü çì³ñò ÷è¿õîñü äóìîê

³ òóðáîò;
5) ïðàãíåííÿ, ïîòðåáè;
6) òå, ùî éäå íà êîðèñòü êîìó-, ÷îìó-íåáóäü, â³äïîâ³äàº ÷è¿ìîñü ïðàãíåííÿì,

ïîòðåáàì; êîðèñòü, âèãîäà, ïðèáóòîê;
7) ä³ëî, ñïðàâà [3, 4, 5].
Ó þðèäè÷í³é íàóö³ ïîíÿòòÿ “³íòåðåñ” âèêîðèñòîâóºòüñÿ, ÿê ïðàâèëî, ç äîäà-

âàííÿì ïðèêìåòíèêà, äëÿ âèçíà÷åííÿ ïåâíèõ êàòåãîð³é áàæàíîãî ó ò³é ÷è ³íø³é
ñôåð³: “ïðàâîâèé ³íòåðåñ”, “³íòåðåñ, ùî ìàº ïðàâîâó ïðèðîäó”, “ïîë³òè÷íèé ³íòåðåñ”
òà ³í. [6, c. 265]. Ñë³ä çàóâàæèòè, ùî ïðàâî íå ìîæå áóòè àáñòðàãîâàíå â³ä ð³çíî-
ìàí³òíèõ ôîðì ïðîÿâó ³íòåðåñó, îñê³ëüêè îñíîâíèì ïðèçíà÷åííÿì ïðàâà º çàáåçïå-
÷åííÿ áàëàíñó ð³çíèõ ³íòåðåñ³â çàâäÿêè ¿õíüîìó âïîðÿäêóâàííþ òà ðåãëàìåíòàö³¿
ìåõàí³çìó ðåàë³çàö³¿.

Ñó÷àñíå ñóñï³ëüñòâî âèðîáèëî ð³çí³ ïðàâîâ³ çàñîáè çàáåçïå÷åííÿ ïîòðåá òà
³íòåðåñ³â ñóá’ºêò³â ïðàâîâ³äíîñèí. Çàãàëüíîïðèéíÿòèì º ïîä³ë ³íòåðåñ³â íà ïóáë³÷í³
(ñóñï³ëüí³) òà ïðèâàòí³ (îñîáèñò³). Ïðîáëåìà ïîä³ëó ³íòåðåñ³â íà ïóáë³÷í³ òà ïðè-
âàòí³ ç’ÿâèëàñÿ ï³ñëÿ âèíèêíåííÿ äåðæàâè. Ó ðàìêàõ ïðåäìåòà íàøîãî äîñë³äæåííÿ
çóïèíèìîñÿ íà õàðàêòåðèñòèö³ ñàìå ïðèâàòíîãî ³íòåðåñó.

© Ostapenko Inna, 2020



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2020.3(49)

120

Íà çàêîíîäàâ÷îìó ð³âí³ êàòåãîð³ÿ “ïðèâàòíèé ³íòåðåñ” âèçíà÷åíà ëèøå â
Çàêîí³ Óêðà¿í³ “Ïðî çàïîá³ãàííÿ êîðóïö³¿” ÿê “áóäü-ÿêèé ìàéíîâèé ÷è íåìàéíîâèé
³íòåðåñ îñîáè, ó òîìó ÷èñë³ çóìîâëåíèé îñîáèñòèìè, ñ³ìåéíèìè, äðóæí³ìè ÷è ³í-
øèìè ïîçàñëóæáîâèìè ñòîñóíêàìè ç ô³çè÷íèìè ÷è þðèäè÷íèìè îñîáàìè, ó òîìó
÷èñë³ ò³, ùî âèíèêàþòü ó çâ’ÿçêó ç ÷ëåíñòâîì àáî ä³ÿëüí³ñòþ â ãðîìàäñüêèõ, ïîë³-
òè÷íèõ, ðåë³ã³éíèõ ÷è ³íøèõ îðãàí³çàö³ÿõ” [7].

Ó íàóö³ àäì³í³ñòðàòèâíîãî ïðàâà â³äñóòíÿ ºäí³ñòü ïîçèö³é ñòîñîâíî çì³ñòó
êàòåãîð³¿ “ïðèâàòíèé ³íòåðåñ”. Ïðèâàòíèé ³íòåðåñ òðàêòóºòüñÿ ÿê òàêèé: 1) ùî íà-
ëåæèòü îêðåì³é îñîá³ (îñîáàì); íåäåðæàâíèé, íåñóñï³ëüíèé; 2) ÿêèé ñòîñóºòüñÿ
îêðåìî¿ îñîáè (îñ³á); îñîáèñòèé [8, ñ. 110]. Â. Ñåë³âàíîâ çàçíà÷àº, ùî “ïðèâàòíèé
³íòåðåñ (ÿê ³íäèâ³äóàëüíèé, òàê ³ êîëåêòèâíèé) ïîòðåáóº íå ëèøå çàõèñòó ç áîêó
äåðæàâè ³ ñóñï³ëüñòâà, àëå é çàáåçïå÷åííÿ éîãî ñóñï³ëüíî¿ ñïðÿìîâàíîñò³ ³ ñîö³àëüíî¿
â³äïîâ³äàëüíîñò³” [8, ñ. 111].

Ñë³ä çàçíà÷èòè, ùî ÷³òêå âèçíà÷åííÿ êàòåãîð³¿ “ïðèâàòíèé ³íòåðåñ” óñêëàä-
íþºòüñÿ òèì, ùî êîæíà îñîáà ìàº âëàñí³ ³íäèâ³äóàëüí³ ³íòåðåñè, ÿê³ äëÿ íå¿ º
ïðèâàòíèìè. Ó ñâîþ ÷åðãó, ïðèâàòí³ ³íòåðåñè îäíîãî ñóá’ºêòà ìîæóòü âñòóïàòè â
êîíôë³êò ç ³íòåðåñàìè ³íøèõ îñ³á. Òàê, äîö³ëüíî â³äçíà÷èòè, ùî ïðèâàòí³ ³íòåðåñè
äåê³ëüêîõ îñ³á àáî ãðóïè ìîæóòü ÿê çá³ãàòèñÿ, òàê ³ êàðäèíàëüíî ð³çíèòèñÿ. ßê-
ùî â³äáóâàºòüñÿ ðîçð³çíåííÿ ³íòåðåñ³â, ìîæíà ïðîñòåæèòè íàÿâí³ñòü êîíôë³êòó
ì³æ íèìè. Ç îãëÿäó íà âèêëàäåíå, äîö³ëüíî çàçíà÷èòè, ùî ïðèâàòí³ ³íòåðåñè ìî-
æóòü áóòè ñóïåðå÷ëèâèìè, çìàãàëüíèìè, êîíêóðåíòíèìè.

Îäíàê â àäì³í³ñòðàòèâíèõ ïðàâîâ³äíîñèíàõ ïðèâàòíèé ³íòåðåñ ìîæå ³ñíóâàòè
ëèøå â òîìó ðàç³, ÿêùî ³íòåðåñ êîíêðåòíî¿ îñîáè íå áóäå ïîðóøóâàòè ïðàâà é
ñâîáîäè ³íøèõ îñ³á ³ áóäå ñïðÿìîâàíèé íà ðåàë³çàö³þ ¿¿ ïðàâ.

Îêðåì³ íàóêîâö³ çàçíà÷àþòü, ùî ïðèâàòíèé ³íòåðåñ ìàº ïðàâî íà ³ñíóâàííÿ
ëèøå çà óìîâè éîãî çàêð³ïëåííÿ â çàêîí³ àáî íåñóïåðå÷íîñò³ íîðì³ çàêîíó. Ïðè
öüîìó ïðèâàòíèé ³íòåðåñ íàáóâàº ïóáë³÷íîãî õàðàêòåðó, îñê³ëüêè áóäü-ÿêà íîðìà
çàêîíó º ïóáë³÷íîþ [9, ñ. 208].

Îäíàê, íà íàøó äóìêó, òàêå òâåðäæåííÿ º çàíàäòî êàòåãîðè÷íèì. Ïîçàÿê
äåðæàâà ìàº çàáåçïå÷èòè ìîæëèâ³ñòü êîæíîãî ³íäèâ³äà ðåàë³çîâóâàòè ñâî¿ ïðèâàòí³
³íòåðåñè, ïðîòå íå îáìåæóâàòè ¿õ. Ó ñâîþ ÷åðãó, ñàìå ïðèâàòí³ ³íòåðåñè º îñíîâîþ
ïóáë³÷íèõ, àëå íå ¿õ ñóìîþ, âîíè âèñòóïàþòü äåòåðì³íàíòîì îñòàíí³õ.

Òîìó ìè ï³äòðèìóºìî äåùî ³íøó ïîçèö³þ, â³äïîâ³äíî äî ÿêî¿ ³íòåðåñ îêðåìî¿
îñîáè, çàêð³ïëåíèé ó íîðì³ çàêîíîäàâñòâà, äàëåêî íå çàâæäè íàáóâàº îçíàê ïóá-
ë³÷íîãî, à â ðÿä³ âèïàäê³â íàâ³òü ìîæå éîìó ñóïåðå÷èòè. Ó çâ’ÿçêó ç öèì, ñëóøíîþ
âèäàºòüñÿ ïîçèö³ÿ Â. Øàäð³íà, íà äóìêó ÿêîãî çàêîííèé ³íòåðåñ îñîáè íå ïîòðåáóº
ïðèñâîºííÿ éîìó òèòóëó ïóáë³÷íîãî. Â³í ñàì ïî ñîá³ ÿâëÿº ö³íí³ñòü, ÿêà º àæ
í³ÿê íå ìåíøîþ çà ö³íí³ñòü ñóñï³ëüíîãî ³íòåðåñó [10, ñ. 16].

Òàêèì ÷èíîì, ó ïðàâîâ³é ³ äåìîêðàòè÷í³é äåðæàâ³ êàòåãîð³ÿ “ïðèâàòíèé
³íòåðåñ” ìàº îõîïëþâàòè âñþ ïðàâîâó ñèñòåìó é íàäàâàòè ìîæëèâ³ñòü ³íäèâ³äàì
ðåàë³çîâóâàòè ñâî¿ âëàñí³ ³íòåðåñè â ìåæàõ ïðàâîâîãî ðåãóëþâàííÿ.

Íà íàøó äóìêó, ïðèâàòíèé ³íòåðåñ â àäì³í³ñòðàòèâíîìó ïðàâ³ – öå áóäü-
ÿêèé ìàéíîâèé ÷è íåìàéíîâèé ³íòåðåñ îêðåìî¿ îñîáè, ùî ́ ðóíòóºòüñÿ íà ¿¿ âíóò-
ð³øí³õ ïåðåêîíàííÿõ òà ñïðÿìîâàíèé íà ðåàë³çàö³þ ¿¿ ïðàâ.

© Ostapenko Inna, 2020



DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2020.3(49)

121

Îäíàê â Óêðà¿í³ íà ñüîãîäí³ òðàïëÿþòüñÿ âèïàäêè, êîëè îðãàíè ïóáë³÷íî¿
àäì³í³ñòðàö³¿ (¿õ ïîñàäîâ³ îñîáè) ïðèéìàþòü ð³øåííÿ, ÿêèìè ïîðóøóþòü ïðèâàòí³
³íòåðåñè ãðîìàäÿí. Ïðèêëàäîì ìîæå ñëóãóâàòè íåíàäàííÿ ãðîìàäÿíèíó â³äïîâ³ä³
íà çàïèò ïðî äîñòóï äî ïóáë³÷íî¿ ³íôîðìàö³¿. Ïðè öüîìó äåðæàâà ìàº çàáåçïå÷óâàòè
ìîæëèâ³ñòü êîæíîãî ³íäèâ³äà ðåàë³çîâóâàòè ñâî¿ ïðèâàòí³ ³íòåðåñè, à íå ïîðóøóâàòè
¿õ.

Îêðåìî ñë³ä çâåðíóòè óâàãó íà ïðèâàòíèé ³íòåðåñ ó îñ³á, ÿê³ íàä³ëåí³ ïåâíèì
îáñÿãîì ïîâíîâàæåíü ó ñôåð³ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ óïðàâë³íñü-
êèõ â³äíîñèí. Òàê, íàÿâí³ñòü ó ïîñàäîâî¿ îñîáè ïðèâàòíîãî ³íòåðåñó ìîæå ïðèçâåñòè
äî âèíèêíåííÿ ïîòåíö³éíîãî êîíôë³êòó ³íòåðåñ³â, à âæå ñóïåðå÷í³ñòü ì³æ ïðèâàòíèì
³íòåðåñîì òàêî¿ îñîáè òà ¿¿ ñëóæáîâèìè ÷è ïðåäñòàâíèöüêèìè ïîâíîâàæåííÿìè,
ùî âïëèâàº íà îá’ºêòèâí³ñòü àáî íåóïåðåäæåí³ñòü ïðèéíÿòòÿ ð³øåíü, àáî íà â÷è-
íåííÿ ÷è íåâ÷èíåííÿ ä³é ï³ä ÷àñ âèêîíàííÿ çàçíà÷åíèõ ïîâíîâàæåíü, ïîðîäæóº
ðåàëüíèé êîíôë³êò ³íòåðåñ³â.

Ôàêò ³ñíóâàííÿ ïîòåíö³éíîãî àáî ðåàëüíîãî êîíôë³êòó ³íòåðåñ³â – öå ùå íå
ïðàâîïîðóøåííÿ, à îñü íåïîâ³äîìëåííÿ äåðæàâíèì ñëóæáîâöåì ïðî íàÿâí³ñòü
ðåàëüíîãî êîíôë³êòó ³íòåðåñ³â ïðè âèêîíàíí³ ñâî¿õ ïîñàäîâèõ îáîâ’ÿçê³â àáî â÷è-
íåííÿ ä³é ÷è ïðèéíÿòòÿ ð³øåíü â óìîâàõ ðåàëüíîãî êîíôë³êòó ³íòåðåñ³â – ïðàâîïî-
ðóøåííÿ.

Äëÿ óíèêíåííÿ çàçíà÷åíèõ ñèòóàö³é Çàêîí Óêðà¿íè “Ïðî çàïîá³ãàííÿ êîðóï-
ö³¿” âèìàãàº âæèâàòè çàõîä³â ùîäî íåäîïóùåííÿ âèíèêíåííÿ ðåàëüíîãî ³ ïîòåí-
ö³éíîãî êîíôë³êòó ³íòåðåñ³â.

Âàæëèâèì àñïåêòîì ðåàë³çàö³¿ ïðèâàòíîãî ³íòåðåñó â àäì³í³ñòðàòèâíèõ
ïðàâîâ³äíîñèíàõ º éîãî çàõèñò. Ïèòàííÿ òëóìà÷åííÿ êàòåãîð³¿ “àäì³í³ñòðàòèâíî-
ïðàâîâèé çàõèñò” çàëèøàºòüñÿ äèñêóñ³éíèì ñåðåä íàóêîâö³â.

Íà íàøó äóìêó, äîâîë³ âëó÷íå âèçíà÷åííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî çàõèñòó,
ùî ìîæíà çàñòîñóâàòè äëÿ îïèñó ïðîöåäóðè çàõèñòó ïðèâàòíîãî ³íòåðåñó, íàäàþòü
àâòîðè àêàäåì³÷íîãî êóðñó “Àäì³í³ñòðàòèâíå ïðàâî Óêðà¿íè”, ï³ä ÿêèì ðîçóì³þòü
ñóêóïí³ñòü çàñòîñîâàíèõ ó ïîðÿäêó, âðåãóëüîâàíîìó íîðìàìè àäì³í³ñòðàòèâíîãî
ïðàâà, çàñîá³â, ñïðÿìîâàíèõ íà çä³éñíåííÿ óïîâíîâàæåíèìè íà òå îðãàíàìè (ïîñà-
äîâèìè îñîáàìè), à òàêîæ îñîáàìè òà ãðîìàäÿíàìè â³äïîâ³äíèõ ïðîöåñóàëüíèõ
ä³é (ïðîöåäóð) [11, ñ. 378].

Ïðàâî íà àäì³í³ñòðàòèâíî-ïðàâîâèõ çàõèñò ïðèâàòíîãî ³íòåðåñó âèíèêàº ç
ìîìåíòó ïîðóøåííÿ òàêîãî ³íòåðåñó. Ìåòà òàêîãî çàõèñòó ïîëÿãàº â ïðèïèíåíí³
íåïðàâîì³ðíèõ ä³é ç áîêó ïðàâîïîðóøíèêà óïîâíîâàæåíèìè íà òå îðãàíàìè àáî
ïîñàäîâèìè îñîáàìè òà óñóíåíí³ ïåðåøêîä ó ðåàë³çàö³¿ ïðèâàòíîãî ³íòåðåñó, øëÿõîì
çàñòîñóâàííÿ çàñîá³â, ïåðåäáà÷åíèõ íîðìàìè àäì³í³ñòðàòèâíîãî ïðàâà.

Òàê, çàõèñò ïðèâàòíîãî ³íòåðåñó çä³éñíþºòüñÿ çà äîïîìîãîþ ð³çíèõ àäì³í³ñò-
ðàòèâíî-ïðàâîâèõ çàñîá³â, ÿê³ â íàóêîâ³é ë³òåðàòóð³ òàêîæ íàçèâàþòü ñïîñîáàìè.
Ó Òëóìà÷íîìó ñëîâíèêó óêðà¿íñüêî¿ ìîâè çàñ³á âèçíà÷àºòüñÿ ÿê “ñïåö³àëüíà ä³ÿ,
ùî äàº ìîæëèâ³ñòü çä³éñíèòè ùî-íåáóäü, äîñÿãòè ÷îãîñü; ñïîñ³á. Òå, ùî ñëóæèòü
çíàðÿääÿì ó ÿê³éñü ä³¿, ñïðàâ³” [5, ñ. 213]; ñïîñ³á – ÿê “ïåâíà ä³ÿ, ïðèéîì àáî ñè-
ñòåìà ïðèéîì³â, ÿêà äàº ìîæëèâ³ñòü çðîáèòè, çä³éñíèòè ùî-íåáóäü, äîñÿãòè ÷îãîñü.
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Òå, ùî ñëóæèòü çíàðÿääÿì, çàñîáîì ó ÿê³é-íåáóäü ñïðàâ³, ä³¿” [5, ñ. 567]. ßê
áà÷èìî, ïîíÿòòÿ “çàñ³á” ³ “ñïîñ³á” ìàþòü îäèí ³ òîé ñàìèé çì³ñò.

Îêðåñëåííÿ ïèòàíü àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñîá³â çàõèñòó ïðèâàòíîãî
³íòåðåñó ìàº ì³æäèñöèïë³íàðíå çíà÷åííÿ, îñê³ëüêè íîðìè àäì³í³ñòðàòèâíîãî ïðàâà
îáñëóãîâóþòü íîðìè ³íøèõ ãàëóçåé ïðàâà – êðèì³íàëüíîãî, öèâ³ëüíîãî, ãîñïîäàðñü-
êîãî, òðóäîâîãî, åêîëîã³÷íîãî, çåìåëüíîãî òîùî.

Áåçóìîâíî, ïð³îðèòåòíîþ ó ïèòàííÿõ çàõèñòó ïðèâàòíèõ ³íòåðåñ³â º ä³ÿëüí³ñòü
äåðæàâè ÷åðåç óïîâíîâàæåí³ îðãàíè òà âñòàíîâëåííÿ íîðìàòèâíèõ ïðèïèñ³â, îáìå-
æåíü, çàáîðîí, ÿêèìè ðåãëàìåíòóºòüñÿ ä³ÿëüí³ñòü ³íøèõ ó÷àñíèê³â àäì³í³ñòðàòèâíèõ
ïðàâîâ³äíîñèí. Ïðîòå òàêà ä³ÿëüí³ñòü ìàº çä³éñíþâàòèñÿ íàñàìïåðåä â ³íòåðåñàõ
îêðåìî¿ ëþäèíè òà ðåàë³çóâàòèñÿ, ó òîìó ÷èñë³, ÷åðåç ìåõàí³çì â³äïîâ³äàëüíîñò³.
Íà íàøå ïåðåêîíàííÿ, ñàìå ³íñòèòóò þðèäè÷íî¿ â³äïîâ³äàëüíîñò³ çàãàëîì òà àäì³-
í³ñòðàòèâíî-ïðàâîâî¿ â³äïîâ³äàëüíîñò³ çîêðåìà ìàº ñïðèÿòè çàïîá³ãàííþ ïîðó-
øåííÿì àäì³í³ñòðàòèâíîãî çàêîíîäàâñòâà ³ òèì ñàìèì â³äíîâëþâàòè ïîðóøåííÿ
ïðèâàòíèõ ³íòåðåñ³â.

Òðàäèö³éíî àäì³í³ñòðàòèâíî-ïðàâîâèìè çàñîáàìè çàõèñòó ïðèâàòíîãî ³íòåðåñó
º:

ïðàâî îñîáè íà äîñòóï äî ïóáë³÷íî¿ ³íôîðìàö³¿;
ïðàâî îñîáè íà çâåðíåííÿ òà îñêàðæåííÿ;
ñóäîâèé çàõèñò ³ êîíòðîëü;
ä³ÿëüí³ñòü îðãàí³â ïðîêóðàòóðè òà ïðåäñòàâíèöòâî ³íòåðåñ³â îñîáè ïðîêóðîðîì
â àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³.
Òàêèì ÷èíîì, àäì³í³ñòðàòèâíî-ïðàâîâ³ çàñîáè çàõèñòó ïðèâàòíîãî ³íòåðå-

ñó – öå ñèñòåìà åëåìåíò³â, ñóêóïí³ñòü ïðèéîì³â ³ ñïîñîá³â ïðàâîâîãî âïëèâó íà
îõîðîíó, çàõèñò ³ ãàðàíòóâàííÿ ïðèâàòíîãî ³íòåðåñó, ïðîô³ëàêòèêó éîãî ïîðó-
øåíü.

Â óìîâàõ ïîáóäîâè ºâðîïåéñüêî¿ ïðàâîâî¿ ñèñòåìè â Óêðà¿í³ òà ïðèâåäåíí³
íàö³îíàëüíîãî çàêîíîäàâñòâà äî ì³æíàðîäíèõ ñòàíäàðò³â ïèòàííÿ íàóêîâîãî îñìèñ-
ëåííÿ ïðèâàòíîãî ³íòåðåñó ÿê îêðåìî¿ êàòåãîð³¿ àäì³í³ñòðàòèâíîãî ïðàâà òà àäì³í³-
ñòðàòèâíî-ïðàâîâèõ çàñîá³â éîãî çàõèñòó º àêòóàëüíèì ³ íàãàëüíèì â êîíòåêñò³
ïðîöåñ³â äåðæàâíîãî ðåôîðìóâàííÿ. Òàêèì ÷èíîì, ³íòåðåñ â àäì³í³ñòðàòèâíèõ
ïðàâîâ³äíîñèíàõ ìàº ñïðÿìîâóâàòèñÿ íå ëèøå íà çàäîâîëåííÿ ³íòåðåñó äåðæàâè
òà ñóñï³ëüñòâà, à é îêðåìèõ ãðîìàäÿí.

Âèñëîâëåí³ ì³ðêóâàííÿ íå îõîïëþþòü óñ³õ ïðîáëåì, ïîâ’ÿçàíèõ ³ç îñîáëèâî-
ñòÿìè àäì³í³ñòðàòèâíî-ïðàâîâîãî çàõèñòó ïðèâàòíîãî ³íòåðåñó, à îòæå, îêðåñëåíå
ïèòàííÿ ïîòðåáóº ïîäàëüøîãî íàóêîâîãî äîñë³äæåííÿ.
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ADMINISTRATIVE AND LEGAL MEANS OF PRIVATE INTEREST
PROTECTION

Paper is devoted to the study of the legal nature of administrative and legal
means of private interests protection.

Research article examines the content of the concept “interest” in the dictionaries
of Ukrainian language.

The specificity of manifestation of private interest in the field of administrative
law is determined as well. Paper analyzes scientific sources, acts of law-making
activity for the realization of private interest in administrative-legal relations, considers
the problem of private interest in administrative-legal relations as a kind of public
law relations.

It is noted that the rule of law can exist only if, with the help of legal
mechanisms, legalized by the state, a balance between private and public interest is
ensured. That is, the development of a legal, democratic society and the state is
possible only when private and public interests are coordinated, in particular the
interests of an individual subject and the interests of the state.

The private interest of persons who are endowed with a certain amount of
powers in the field of administrative and legal regulation of management relations is
considered separately. In this connection, the concept of real and potential conflict of
interest has been investigated.

Attention is focused on the fact that the existence of a potential or real conflict
of interest is not an offense yet. It is considered an offense to fail to inform a civil
servant about the existence of a real conflict of interest in the performance of their
official duties, or taking actions or making decisions in conditions of a real conflict
of interest.

The legal category “administrative and legal protection” is revealed. On its basis,
the concept of “administrative and legal protection of private interests” was deri-
ved.

The essence, content and characteristic features of administrative and legal
means of private interests protection have been clarified, which include: a) the right
of a person to access public information; b) the right of a person to appeal and appeal;
c) judicial protection and control; d) activities of bodies and representation of a
person’s interests by a prosecutor in administrative proceedings.
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The position is snaned that these considerations do not cover all the problems
associated with the peculiarities of the administrative-legal protection of private
interests, and therefore, the outlined issue requires further scientific research.

Keywords: interest, private interest, protection, administrative and legal means.
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