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ÒÅÎÐ²ß ÒÀ Ô²ËÎÑÎÔ²ß ÏÐÀÂÀ. ÏÎÐ²ÂÍßËÜÍÅ
ÏÐÀÂÎÇÍÀÂÑÒÂÎ. ²ÑÒÎÐ²ß ÏÐÀÂÀ ÒÀ ÄÅÐÆÀÂÈ

ÓÄÊ 343.9:[343.37+343.55](477)”1937/1938"

Ãðå÷åíêî Âîëîäèìèð Àíàòîë³éîâè÷,
äîêòîð ³ñòîðè÷íèõ íàóê, ïðîôåñîð,

çàâ³äóâà÷ êàôåäðè ñîö³àëüíî-ãóìàí³òàðíèõ äèñöèïë³í
ôàêóëüòåòó ¹ 6 Õàðê³âñüêîãî íàö³îíàëüíîãî óí³âåðñèòåòó
âíóòð³øí³õ ñïðàâ, çàñëóæåíèé ïðàö³âíèê îñâ³òè Óêðà¿íè,

ì. Õàðê³â, Óêðà¿íà,
ORCID ID 0000-0002-6046-0178

Ì²Ë²Ö²ß ÓÐÑÐ ² ÐÅÏÐÅÑ²¯ 1937–1938 ðð.

Ðîçãëÿíóòî îñíîâí³ àñïåêòè âïëèâó ìàñîâèõ ðåïðåñ³é 1937–1938 ðð. íà ñòàí
òà ä³ÿëüí³ñòü ì³ë³ö³¿ Óêðà¿íñüêî¿ ÐÑÐ. Ïðîáëåìà º ôàêòè÷íî íåäîñë³äæåíîþ. Ó
ö³é ðîçâ³äö³ àâòîð çàñòîñóâàâ ïðèíöèï ³ñòîðèçìó, àíàë³çóþ÷è âñ³ ³ñòîðè÷í³ ôàêòè,
ÿâèùà òà ïîä³¿ â³äïîâ³äíî äî êîíêðåòíî-³ñòîðè÷íèõ îáñòàâèí, ó ¿õ âçàºìîçâ’ÿçêó
³ âçàºìîîáóìîâëåíîñò³. Íîâèçíà ñòàòò³ ïîëÿãàº â òîìó, ùî â í³é óïåðøå ïðåäìåòîì
äîñë³äæåííÿ ñòàëè ïèòàííÿ ïðî ó÷àñòü ì³ë³ö³¿ â ðåïðåñ³ÿõ 1937–1938 ðð. òà ïðî
òå, ÿêèì ÷èðîì ðåïðåñ³¿ çàñòîñîâóâàëèñÿ ïðîòè ñï³âðîá³òíèê³â ì³ë³ö³¿.

Êëþ÷îâ³ ñëîâà: Óêðà¿íà, ³ñòîð³ÿ äåðæàâè òà ïðàâà, 1937–1938 ðîêè, ÍÊÂÑ,
ì³ë³ö³ÿ, ìàñîâ³ ðåïðåñ³¿.

Îäí³ºþ ç îñíîâíèõ òåíäåíö³é ñó÷àñíî¿ ³ñòîðèêî-ïðàâîâî¿ íàóêè º ïðàãíåííÿ
ÿêîìîãà ïîâí³øå, ³ç ïîçèö³¿ ³ñòîðè÷íîãî îá’ºêòèâ³çìó ïîêàçàòè ïðè÷èíè òà õàðàêòåð
òîãî, ùî â³äáóâàëîñÿ â íàø³é êðà¿í³ â 1930-ò³ ðîêè, ä³ÿëüí³ñòü ¿¿ äåðæàâíèõ
ñòðóêòóð, ïàðò³éíèõ ³ ãðîìàäñüêèõ îðãàí³çàö³é. Ðîêè ðåïðåñ³é çàéìàþòü îñîáëèâå
ì³ñöå â ³ñòîð³¿ Óêðà¿íè. Öå áóâ îäèí ³ç íàéòðàã³÷í³øèõ ïåð³îä³â ó æèòò³ óêðà¿íñüêîãî
íàðîäó çà âñþ éîãî òèñÿ÷îë³òíþ ³ñòîð³þ. Ó ïîä³ÿõ òèõ ðîê³â ïåâíó ó÷àñòü áðàëà
é ì³ë³ö³ÿ ÓÐÑÐ – ÿê ðåïðåñèâíèé îðãàí ³ ÿê îðãàí³çàö³ÿ, ñï³âðîá³òíèêè ÿêî¿ òåæ
ñòàëè æåðòâàìè ðåïðåñ³é. Âèâ÷åííÿ öüîãî ïèòàííÿ ìàº ³ñòîòíå çíà÷åííÿ äëÿ
â³äòâîðåííÿ îá’ºêòèâíî¿ ñèòóàö³¿ òðàã³÷íèõ ïîä³é òèõ ðîê³â óçàãàë³ ³ äëÿ âñòà-
íîâëåííÿ ³ñòîðè÷íî¿ ³ñòèíè ùîäî ðîë³ ì³ë³ö³¿ â íèõ.

Íàðàç³ íàïèñàíî äåñÿòêè òèñÿ÷ ñòàòåé òà òèñÿ÷³ ìîíîãðàô³é, äå âèñâ³òëþþòüñÿ
ð³çí³ àñïåêòè ìàñîâèõ ðåïðåñ³é 1937–1939 ðð. ³, ó ïåðøó ÷åðãó, ðîëü îðãàí³â
äåðæáåçïåêè, ÍÊÂÑ óçàãàë³ â íèõ. Ïðîòå ïðî ðîëü òà ì³ñöå â íèõ îðãàí³â ì³ë³ö³¿
ïóáë³êàö³é íåìàº. Ïðèíàéìí³, íàì íå âäàëîñÿ çíàéòè æîäíî¿ ñòàòò³ (íå ãîâîðÿ÷è
âæå ïðî ìîíîãðàô³þ), äå á êîìïëåêñíî ³ ö³ëåñïðÿìîâàíî äîñë³äæóâàëàñÿ öÿ
íàóêîâà ïðîáëåìà.

© Hrechenko Volodymyr, 2020
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Àâòîð ïîñòàâèâ ñâîºþ ìåòîþ ðîçãëÿíóòè îñíîâí³ àñïåêòè âïëèâó ìàñîâèõ
ðåïðåñ³é 1937–1938 ðð. íà ñòàí òà ä³ÿëüí³ñòü ì³ë³ö³¿ Óêðà¿íñüêî¿ ÐÑÐ ó öåé ïåð³îä.

Óïåðøå â ³ñòîðèêî-ïðàâîâ³é ë³òåðàòóð³ çðîáëåíà ñïðîáà ñèñòåìàòèçóâàòè
ôàêòè÷íèé ìàòåð³àë ùîäî ó÷àñò³ ì³ë³ö³¿ â ìàñîâèõ ðåïðåñ³ÿõ 1937–1938 ðð. òà
ïîêàçàòè, ÿêîþ ì³ðîþ öå òîðêíóëîñÿ äåÿêèõ ¿¿ ñï³âðîá³òíèê³â.

Ì³ë³ö³ÿ, ÿê ³ âñ³ ñîö³àëüí³ ãðóïè òîä³øíüîãî ðàäÿíñüêîãî ñóñï³ëüñòâà, íå
çàëèøèëàñÿ îñòîðîíü òðàã³÷íèõ ïîä³é 1937–1938 ðð., ³ ¿¿ ñï³âðîá³òíèêè áðàëè
ïåâíó ó÷àñòü ó ðåïðåñ³ÿõ ³ ñàì³ çàçíàëè ¿õ. ÍÊÂÑ áóâ ï³ääàíèé ê³ëüêîì õâèëÿì
ðåïðåñ³é, ³ çì³íè â éîãî êåð³âíèöòâ³ ñòàâàëè íîâèìè ³ìïóëüñàìè äëÿ ðîçãîðòàííÿ
îáåðò³â ðåïðåñ³é.

3 ãðóäíÿ 1936 ð. òîä³øí³é íàðêîì âíóòð³øí³õ ñïðàâ ÑÐÑÐ Ì.². ªæîâ âèñòóïèâ
³ç äîïîâ³ääþ íà íàðàä³ íàðîäíèõ êîì³ñàð³â âíóòð³øí³õ ñïðàâ ðàäÿíñüêèõ ðåñïóáë³ê,
íà÷àëüíèê³â êðàéîâèõ ³ îáëàñíèõ óïðàâë³íü ÍÊÂÑ ³ êåð³âíèõ ñï³âðîá³òíèê³â
öåíòðàëüíîãî àïàðàòó ÍÊÂÑ ÑÐÑÐ. Â³í â³äçíà÷èâ, ùî ÍÊÂÑ – öå îðãàí, ÿêèé
“çàãàëüí³é êðèòèö³ ìàéæå íå ï³ääàºòüñÿ, çà âèíÿòêîì îêðåìèõ íåâåëèêèõ ñòîð³í
éîãî ä³ÿëüíîñò³”, ³ òîìó “ìîæëèâîñòåé çàãíèâàííÿ, ñâîºð³äíîãî, ó íàñ îá’ºêòèâíî
º çíà÷íî á³ëüøå, í³æ â ³íøèõ ì³ñöÿõ” [1, ñ. 255–256]. Öå ñòàëî äîñòàòíüî ÷³òêèì
ñèãíàëîì ³ ïðèâîäîì äëÿ ðåïðåñ³é “ñåðåä ñâî¿õ” ó ÍÊÂÑ, äî ÿêîãî âõîäèëà é
ì³ë³ö³ÿ.

ªæîâ ð³çêî ðîçêðèòèêóâàâ “â³äîì÷èé” ï³äõ³ä â ðîáîò³ áàãàòüîõ ãîñïîäàðñüêèõ,
ãðîìàäñüêèõ ³ äåðæàâíèõ êåð³âíèê³â, ùî, ÿê â³í óâàæàâ, ãàëüìóâàëî âèêðèòòÿ
“âîðîã³â íàðîäó”. Öå îçíà÷àëî, ùî Ìîëîõ ðåïðåñ³é íå îìèíå í³êîãî [2, ñ. 19].

Ñë³ä â³äçíà÷èòè, ùî ó ïðîâåäåíí³ ðåïðåñ³é áóâ çàö³êàâëåíèé ³ ñàì ÍÊÂÑ ÿê
ðåïðåñèâíà â ñâî¿é îñíîâ³ ñòðóêòóðà, êîòðà ï³ñëÿ çíèùåííÿ ñïðàâæí³õ é óÿâíèõ
ïðèõèëüíèê³â Òðîöüêîãî, Çèíîâ’ºâà, Áóõàð³íà âòðà÷àëà íà÷åáòî ñåíñ ³ñíóâàííÿ
[3, ñ. 438].

1937–1938 ðð. õàðàêòåðèçóâàëèñÿ äóæå ÷àñòèìè çì³íàìè êåð³âíîãî ñêëàäó
ÍÊÂÑ ÓÐÑÐ, ÿê³ íå ìàëè ïðåöåäåíò³â í³ äî öüîãî, í³ ï³ñëÿ öüîãî. Ó áåðåçí³
1924 ð.–ëèñòîïàä³ 1930 ð. òà ç ëèïíÿ 1934 ð. ïî òðàâåíü 1937 ð. íàðêîìîì âíóòð³øí³õ
ñïðàâ Óêðà¿íñüêî¿ ÑÐÐ áóâ Â.À. Áàëèöüêèé [4, ñ. 82, 315], ç 14 ÷åðâíÿ 1937 ïî
ñ³÷åíü 1938 ð. – ².Ì. Ëåïëåâñüêèé [5, àðê. 4], íà÷àëüíèêîì Ãîëîâíîãî óïðàâë³ííÿ
ðîá³òíè÷î-ñåëÿíñüêî¿ ì³ë³ö³¿ ÓÑÐÐ ó 1934 – ëèïí³ 1937 ð. áóâ Ì.Ñ. Áà÷èíñüêèé
[6, ñ. 47–52]. 17 òðàâíÿ 1937 ð. â³í áóâ çàòâåðäæåíèé òàêîæ çà ñóì³ñíèöòâîì
çàñòóïíèêîì íàðêîìà âíóòð³øí³õ ñïðàâ ðåñïóáë³êè [7, ñ. 288], àëå âæå 27 æîâòíÿ
1937 ð. ðîçñòð³ëÿíèé [8, ñ. 94–97].

1 êâ³òíÿ 1937 ð. Ïîë³òáþðî ÖÊ ÂÊÏ(á) ðîçãëÿíóëî ï³ä íîìåðîì 120 ïîðÿäêó
äåííîãî ïèòàííÿ ïðî ÍÊÂÑ Óêðà¿íñüêî¿ ÐÑÐ. Áóëî ïðèéíÿòî ð³øåííÿ:

“1. Ïîãîäèòèñÿ ç ïðîïîçèö³ºþ ÍÊÂÑ ÑÐÑÐ ïðî çàõîäè ïîêàðàííÿ ïðàö³â-
íèê³â Õàðê³âñüêîãî îáëàñíîãî àïàðàòó ÍÊÂÑ: ò.ò. Ãîâëè÷à Ì., Êàì³íñüêîãî, Øè-
ð³íà ³ Ëèñèöüêîãî, ùî áðàëè ó÷àñòü ó öüêóâàíí³ é íåïðàâèëüíîìó çâèíóâà÷åíí³
ò. Ñóõîâà.

2. Ïðèçíà÷èòè ïåðøèì çàñòóïíèêîì Íàðêîìâíóñïðàâ ÓÐÑÐ ò. ²âàíîâà,
çâ³ëüíèâøè éîãî â³ä ðîáîòè íà÷àëüíèêà ÓÍÊÂÑ Äîíåöüêî¿ îáëàñò³.

© Hrechenko Volodymyr, 2020
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3. Çâ³ëüíèòè ç ïîñàäè çàñòóïíèêà Íàðêîìâíóñïðàâ ÓÐÑÐ ò. Êàöíåëüñîíà,
â³äêëèêàâøè éîãî â ðîçïîðÿäæåííÿ ÍÊÂÑ ÑÐÑÐ. Âèêîðèñòàòè ò. Êàöíåëüñîíà
ó ãîñïîäàðñüê³é ðîáîò³ â ÍÊÂÑ.

4. Ïðèçíà÷èòè íà ïîñò íà÷àëüíèêà ÓÍÊÂÑ Äîíåöüêî¿ îáëàñò³ ò. Ñîêîëèíñü-
êîãî” [9, ñ. 32–33].

Öå ð³øåííÿ áóëî ò³ñíî ïîâ’ÿçàíå ç òàê çâàíîþ “ñïðàâîþ Ñóõîâà”. Ùå
25 æîâòíÿ 1935 ð. ï³ä ÷àñ ïåðåâ³ðêè ïàðò³éíèõ äîêóìåíò³â ó Õàðê³âñüêîìó àâ³àö³é-
íîìó ³íñòèòóò³ çà íåïðàâäèâèì îáâèíóâà÷åííÿì áóâ âèêëþ÷åíèé ç ÷èñëà ÷ëåí³â
ÂÊÏ(á) Ãðèãîð³é Ñòåïàíîâè÷ Ñóõîâ. Â³ä³áðàâ ó íüîãî ïàðò³éíèé êâèòîê ³ ñêëàâ
ôîðìóëþâàííÿ ÷ëåí Äçåðæèíñüêîãî ðàéêîìó ÊÏ(á)Ó ì. Õàðêîâà, íà÷àëüíèê
ÑÏÂ ÓÄÁ ÓÍÊÂÑ ïî Õàðê³âñüê³é îáëàñò³ Ì.². Ãîâëè÷. Ñóõîâ ïðîòåñòóâàâ, ÷îãî
íå ìîãëè éîìó ïðîáà÷èòè â ÍÊÂÑ, òîìó 14 òðàâíÿ 1936 ð. çà ïîñòàíîâîþ, ï³äïè-
ñàíîþ Ì.². Ãîâëè÷åì ³ çàñòóïíèêîì íà÷àëüíèêà ÓÍÊÂÑ ïî Õàðê³âñüê³é îáëàñò³
ß.Ç. Êàì³íñüêèì, â³í áóâ çààðåøòîâàíèé çà îáâèíóâà÷åííÿì ó âèñëîâëþâàíí³
òåðîðèñòè÷íèõ íàì³ð³â. Íà÷àëüíèêè â³ää³ëê³â ÑÏÂ ÓÄÁ ÓÍÊÂÑ ïî Õàðê³âñüê³é
îáëàñò³ Ë.Í. Øèð³í òà Á.ß. Ëèñèöüêèé íàïåðåäîäí³ ñóäîâîãî çàñ³äàííÿ âèêëèêàëè
äî ñåáå ñâ³äê³â, íàòèñíóëè íà íèõ ³ îòðèìàëè íîâèé êîìïðîìàò íà àðåøòîâàíîãî.
Íåçâàæàþ÷è íà âñ³ ñòàðàííÿ ÷åê³ñò³â, Ñóõîâ ñóäîì 27 ãðóäíÿ 1936 ð. áóâ âèïðàâ-
äàíèé. Ðîçáèðàòèñÿ äî Õàðêîâà ó áåðåçí³ 1937 ð. ó öüîìó ïèòàíí³ ïðè¿õàâ îñîáëèâî
óïîâíîâàæåíèé ÍÊÂÑ ÑÐÑÐ Â.Ä. Ôåëüäìàí ó ñóïðîâîä³ îñîáëèâî óïîâíîâàæåíîãî
ÍÊÂÑ ÓÐÑÐ Í.Ë. Ðóá³íøòåéíà. Îñòàíí³é îòðèìàâ â³ä çàñòóïíèêà íàðêîìà
âíóòð³øí³õ ñïðàâ ÓÐÑÐ Ç.Á. Êàöíåëüñîíà âêàç³âêó “çíèçèòè ïðèíöèïîâå çíà÷åííÿ
ö³º¿ ñïðàâè”. Â.Ä. Ôåëüäìàí ïðîâ³â âëàñíå ðîçñë³äóâàííÿ òà íàêàçàâ ïðèïèíèòè
ïåðåñë³äóâàííÿ Ã.Ñ. Ñóõîâà. Ñïðàâà íàáóëà ðîçãîëîñó, îñê³ëüêè íà áîö³ Ñóõîâà
âèñòóïàâ òîä³øí³é ïåðøèé ñåêðåòàð Õàðê³âñüêîãî îáêîìó ÊÏ(á)Ó Ì.Ô. Ã³êàëî
(1897–1938) – îðãàí³çàòîð ³ ñàì íåçàáàðîì æåðòâà ìàñîâèõ ðåïðåñ³é, ³ ä³éøëà äî
Ïîë³òáþðî [10, ñ. 32–33].

Ñë³ä â³äçíà÷èòè, ùî äîñèòü øâèäêî ï³ñëÿ ïðèéíÿòòÿ öüîãî ð³øåííÿ Ç.Á. Êàö-
íåëüñîí áóâ çâ³ëüíåíèé ç ïîñàäè çàñòóïíèêà íàðêîìà (7 êâ³òíÿ) ³ îá³éìàíî¿ ïî-
ñàäè é â³äòîä³ éîãî êàð’ºðà é æèòòÿ ñòð³ìêî ï³øëè ï³ä óê³ñ: â³í áóâ çàñòóïíèêîì
íà÷àëüíèêà áóä³âíèöòâà êàíàëó Âîëãà–Ìîñêâà, íà÷àëüíèêîì Äìèòð³¿âñüêîãî òàáîðó
ÍÊÂÑ ÑÐÑÐ. 17 ëèïíÿ 1937 ð. áóâ çààðåøòîâàíèé, à 10 áåðåçíÿ 1938 ð. çàñóäæåíèé
íà ñìåðòü ³ ðîçñòð³ëÿíèé òîãî æ äíÿ [11, ñ. 486].

Ïðî ó÷àñòü ì³ë³ö³¿ â ðåïðåñèâíî-êàðàëüí³é ïîë³òèö³ îðãàí³â ÍÊÂÑ,
çä³éñíþâàí³é ó äðóã³é ïîëîâèí³ 30-õ ðîê³â ÕÕ ñòîë³òòÿ, ñâ³ä÷èòü òàêèé ôàêò.
Â³äïîâ³äíî äî íàêàçó Ã.Ã. ßãîäè â³ä 27 òðàâíÿ 1935 ð. â Óêðà¿í³ ñòâîðþâàëèñü
“Îñîáëèâ³ òð³éêè” ç ïðàâàìè Îñîáëèâî¿ íàðàäè ÍÊÂÑ, ùî ïðèéìàëè ð³øåííÿ
ïðî âèñëàííÿ, çàñëàííÿ ÷è óâ’ÿçíåííÿ äî òàáîð³â íà ñòðîê äî ï’ÿòè ðîê³â. Äî
òàêèõ “òð³éîê”, ïîðó÷ ç íà÷àëüíèêîì óïðàâë³ííÿ ÍÊÂÑ ÷è éîãî çàñòóïíèêîì òà
íà÷àëüíèêîì â³äïîâ³äíîãî â³ää³ëó, ÷èÿ ñïðàâà íàëåæàëà äî ðîçãëÿäó, âõîäèâ
òàêîæ íà÷àëüíèê óïðàâë³ííÿ ì³ë³ö³¿ [12, ñ. 187]. Ñë³ä çàçíà÷èòè, ùî ùå 1934 ð.
âïåðøå äî îáë³êó ðåïðåñîâàíèõ îêðåìîþ ãðóïîþ áóëî ââåäåíî ïðàö³âíèê³â ÍÊÂÑ
[13, ñ. 21].
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Äåÿê³ ïðàö³âíèêè ì³ë³ö³¿ òàêîæ áóëè çàñóäæåí³ çà ôàáðèêàö³þ ñïðàâ, à
ï³ñëÿ àðåøòó äàëè ñâ³ä÷åííÿ, ÿê ñàìå âîíè ðåàë³çóâàëè ïîñòàâëåí³ çàâäàííÿ.
Íàïðèêëàä, íà÷àëüíèê ×èãèðèíñüêîãî â³ää³ëåííÿ ì³ë³ö³¿ Ãðèãîð³é ×èæîâ
(çàñóäæåíèé 1938 ð.) â 1937 ð., ï³ñëÿ îòðèìàííÿ ºæîâñüêîãî íàêàçó ïî “êóð-
êóëüñüêèõ îïåðàö³ÿõ”, äàâ âêàç³âêè ³íñïåêòîðàì îôîðìèòè â òåðì³íîâîìó ïîðÿäêó
äëÿ ïîäàííÿ íà “òð³éêè” ñïðàâè ïðî êðèì³íàëüí³ åëåìåíòè øëÿõîì îïèòóâàííÿ
àêòèâó ñåëà, âèìàãàþ÷è ïðè öüîìó â³ä êîæíîãî ïðàö³âíèêà ðàéîííîãî â³ää³ëó ì³-
ë³ö³¿ âèêîíàííÿ “êîíòðîëüíîãî çàâäàííÿ” íà ïåâíó ê³ëüê³ñòü ñïðàâ. ßê çàçíà÷àëîñÿ
íà ñóä³, çàì³ñòü “íàëåæíèõ äîâ³äîê ïðî ñóäèì³ñòü îñ³á, îôîðìëþâàíèõ íà ñóäîâó
òð³éêó, ÿê³ ïîâèíí³ áóòè âèòðåáóâàí³ â³ä ñóäîðãàí³â, ×èæîâ óâ³â ïðàêòèêó ô³ê-
ñóâàííÿ ñóäèìîñò³ îñ³á, êîòð³ ïðåäñòàâëÿþòüñÿ äî ðåïðåñóâàííÿ, ç³ ñë³â ñâ³äê³â”
[14, ñ. 95–96]. Ó ñïåö³àëüíîìó òàºìíîìó íàêàç³ òîä³øíüîãî íàðêîìà âíóòð³øí³õ
ñïðàâ ÓÐÑÐ Î. Óñïåíñüêîãî ùîäî ö³º¿ ñïðàâè, âèäàíîìó 28 ñåðïíÿ 1938 ð., âêà-
çóâàëîñÿ, ùî “ãðóïà ïðàö³âíèê³â ×èãèðèíñüêî¿ ðàéîííî¿ ì³ë³ö³¿ Êè¿âñüêî¿ îáëàñ-
ò³ – êîëèøí³é íà÷àëüíèê ÐÂÌ ×èæîâ, óïîâíîâàæåíèé ðîçøóêó Ãóìåíþê, ïîì.
óïîâíîâàæåíîãî Çîëîòàð, ä³ëüíè÷í³ ³íñïåêòîðè Øðàìåíêî ³ Ìàëèé òà ì³ë³ö³îíåð
Òþòþííèê – ó ñâî¿é ïðàêòè÷í³é ðîáîò³ ç î÷èùåííÿ ðàéîíó â³ä êðèì³íàëüíèõ ³
äåêëàñîâàíèõ åëåìåíò³â ñòàëè íà øëÿõ îêîçàìèëþâàííÿ ³ ãðóáîãî ïîðóøåííÿ ðå-
âîëþö³éíî¿ çàêîííîñò³. Áóëà âñòàíîâëåíà ñèñòåìà ô³êòèâíîãî îôîðìëåííÿ ñïðàâ
íà êîëãîñïíèê³â, ùî ìàëè ó ìèíóëîìó (1930–33 ðð.) ñóäèìîñò³ çà íåçíà÷í³ êðèì³-
íàëüí³ çëî÷èíè, àëå ÿê³ îñòàíí³ìè ðîêàìè ÷åñíî ïðàöþâàëè â êîëãîñïàõ. Ïðè
îôîðìëåíí³ ñïðàâ íà òð³éêó öÿ ãðóïà ï³äïèñóâàëà â ïðîòîêîëàõ äîïèòó îáâèíó-
âà÷óâàíèõ ³ ñâ³äê³â ñâ³ä÷åííÿ ïî äåÿêèõ í³áèòî çä³éñíåíèõ îáâèíóâà÷åíèìè çëî÷èíàõ,
³ ïðîòîêîëè ¿ì íå çà÷èòóâàëèñÿ. Êð³ì òîãî, ×èæîâ, Ãóìåíþê ³ Çîëîòàð ó ñâî¿
çëî÷èíè âòÿãóâàëè ñ³ëüñüêèõ àêòèâ³ñò³â, ãîë³â ñ³ëüðàä ³ êîëãîñï³â, â³ä ÿêèõ âèìàãàëè
íàêëåïíèöüê³ äàí³ íà òîãî àáî ³íøîãî êîëãîñïíèêà, çààðåøòîâàíîãî ðàéì³ë³ö³ºþ.
Çà òàêîãî ñòàíó ðå÷åé ñïðàâæí³ çëî÷èíö³ çàëèøàëèñÿ áåçêàðíèìè” [15, àðê. 136–
136 çâ]. Â³éñüêîâèé òðèáóíàë ïðèêîðäîííèõ ³ âíóòð³øí³õ â³éñüê ÍÊÂÑ ÓÐÑÐ,
ðîçãëÿíóâøè 11–13 ñåðïíÿ 1938 ð. ñïðàâó â³äíîñíî âêàçàíèõ îñ³á, çàñóäèâ: ×èæîâà –
äî 5-òè ðîê³â, Çîëîòàðÿ – äî 4-õ ðîê³â óâ’ÿçíåííÿ ó âèïðàâíèõ òðóäîâèõ òàáîðàõ,
Ãóìåíþêà ³ Øðàìåíêà – äî 2-õ ðîê³ì 6 ì³ñ. ïîçáàâëåííÿ âîë³, Ìàëîãî – äî 2-õ
ðîê³â ³ Òþòþííèêà – äî 1 ðîêó 6 ì³ñ.

Íàðêîì íàêàçóâàâ: “Íà÷àëüíèêîâ³ ÓÍÊÂÑ ïî Êè¿âñüê³é îáëàñò³ êàï³òàíîâ³
äåðæáåçïåêè Äîëãóøåâó ³ òâî. íà÷. ÓÐÑÌ ñò. ëåéòåíàíòîâ³ äåðæáåçïåêè Øàðà-
áóò³íó â äâîòèæíåâèé òåðì³í ïåðåâ³ðèòè ³ âèïðàâèòè äîïóùåí³ ×èæîâèì, Çîëîòàðåì
³ ³íøèìè ïîðóøåííÿ ðåâîëþö³éíî¿ çàêîííîñò³ â ×èãèðèíñüêîìó ðàéîí³, îð-
ãàí³çóâàòè ïðàâèëüíå î÷èùåííÿ öüîãî ðàéîíó â³ä êðèì³íàëüíèõ ³ äåêëàñîâàíèõ
åëåìåíò³â ³ ïðî ðåçóëüòàòè äîïîâ³ñòè ìåí³ [15, àðê.136–136 çâ].

Òàêèì ÷èíîì, ñïîñòåð³ãàëèñÿ ãðóá³ ïîðóøåííÿ çàêîííîñò³. Ïðîòå ÷è îçíà÷àº
öå, ùî çëî áóëî ïîêàðàíå ³ ñïðàâåäëèâ³ñòü ïåðåìîãëà? Ñïðàâà, íà íàø ïîãëÿä,
áóëà ñêëàäí³øîþ. Ã. ×èæîâ íå áóâ îäèíàêîì-ïîðóøíèêîì. Â³í ä³ÿâ ó ðóñë³ òîãî-
÷àñíèõ âèìîã ç áîêó êåð³âíèöòâà äåðæàâè òà ÍÊÂÑ, òàê ñàìî, ÿê ³ íàðêîìè âíóò-
ð³øí³õ ñïðàâ ÓÑÐÐ Â. Áàëèöüêèé òà ². Ëåïëåâñüêèé, ÿê³ ñïî÷àòêó ñàì³ îðãà-
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í³çîâóâàëè ñïðàâè ïðîòè “òðîöüê³ñò³â òà êîíòððåâîëþö³îíåð³â”, à ïîò³ì îïèíèëèñÿ
ó ñòàòóñ³ “âîðîã³â íàðîäó” ³ áóëè ðåïðåñîâàí³. ¯õ, ÿê ³ Ã. ×èæîâà, âèêîðèñòàëè, à
ïîò³ì ïðèðåêëè íà ñìåðòü. Öå íå îçíà÷àº, ùî âîíè áóëè áåçíåâèííèìè æåðòâàìè.
Âîíè çàãèíóëè ó ñìåðòåëüíîìó âèð³ ðåïðåñ³é, ÿêèé ñàì³ æ ³ ñòâîðèëè.

Äî ìàñîâèõ ïîë³òè÷íèõ ðåïðåñ³é ï³ä ÷àñ “Âåëèêîãî òåðîðó” áóëè ïðè÷åòí³
ñï³âðîá³òíèêè Óïðàâë³ííÿ ðîá³òíè÷î-ñåëÿíñüêî¿ ì³ë³ö³¿ (ÓÐÑÌ) ÓÍÊÂÑ ó Õàð-
ê³âñüê³é îáëàñò³. Ì³ë³ö³îíåðè áðàëè ó÷àñòü ó ïðîâåäåíí³ ìàñîâèõ îïåðàö³é, àðåøòàõ
³ äîïèòàõ. Íèìè êåðóâàëè 5 îñ³á, îäíà ç ÿêèõ áóëà ðåïðåñîâàíà [10, ñ. 264–265].

Ïðî ó÷àñòü ó ðåïðåñ³ÿõ çãàäóâàâ âåòåðàí ì³ë³ö³¿ Õàðê³âùèíè Ò. Þð÷åíêî:
“Íà ïî÷àòêó áåðåçíÿ 1938 ð. ì³é íà÷àëüíèê Ñòðºëüí³êîâ íàïðàâèâ ìåíå â îáëàñíå
óïðàâë³ííÿ ÍÊÂÑ â ðîçïîðÿäæåííÿ ò. Ïåðöÿ1. Òèì, ùî ç³áðàëèñÿ (à íàñ ç’¿õàëîñÿ
áàãàòî) Ïåðåöü ïîÿñíèâ, ùî ìè ¿äåìî â ð³çí³ ðàéîíè îáëàñò³ äëÿ âèëó÷åííÿ âî-
ðîã³â íàðîäó. Ó Çîëî÷åâ³, êóäè âèïàëî ¿õàòè ìåí³, âæå çíàõîäèâñÿ îïåðîóïîâíî-
âàæåíèé îáëàñíîãî óïðàâë³ííÿ ÍÊÂÑ, íàçâåìî éîãî Óïèðêî. Ïåðåä òèì â³í
íàãàíÿâ ñòðàõ â Àõòèðö³, ùî âõîäèëà òîä³ â Õàðê³âñüêó îáëàñòü, ³ áóâ ä³éñíî
ñòðàøíîþ ëþäèíîþ. Ó òó í³÷ ìè çààðåøòóâàëè â Çîëî÷åâñüêîìó ðàéîí³ á³ëüøå 50
îñ³á. Íàáèëè óñ³õ â îäíó êàìåðó – í³äå ñ³ñòè. Òóò áóëè ðàéîíí³ ÷èíîâíèêè, ãîëîâè
êîëãîñï³â, êîëèøí³ óíòåð-îô³öåðè öàðñüêî¿ àðì³¿, á³æåíö³ Ïåðøî¿ ñâ³òîâî¿ â³éíè.
Óñ³ çâèíóâà÷óâàëèñÿ â ó÷àñò³ â ï³äï³ëüí³é óêðà¿íñüê³é íàö³îíàë³ñòè÷í³é
òåðîðèñòè÷í³é îðãàí³çàö³¿. Íå êîæåí ì³ã çàïàì’ÿòàòè öþ íàçâó. Äëÿ öüîãî Óïèðêî
âîçèâ ç ñîáîþ ³ ï³äñàäæóâàâ ó êàìåðó ³íôîðìàòîðà, ÿêèé íåçë³÷åííó ê³ëüê³ñòü ðàç
ïîâòîðþâàâ çààðåøòîâàíèì íàçâó, ùîá çàïàì’ÿòàëè. Ìåí³ äîâåëîñÿ äîïèòóâàòè
ìàëîãðàìîòíîãî êîëãîñïíèêà, ÿêîìó íàâ³òü ³íôîðìàòîð íå äîïîì³ã çàïàì’ÿòàòè
íàçâó îðãàí³çàö³¿. ß ïàì’ÿòàâ ñëîâà Óïèðêà: “Ñèä³òè éîìó íå äàâàé, íåõàé ñòî¿òü,
çàäåðøè ãîëîâó, ³ äèâèòüñÿ â ñòåëþ, äîêè íå ç³çíàºòüñÿ”. Àëå ÿ íå ñòàâ çíóùàòèñÿ
ç ëþäèíè. Ñêëàâ ïðîòîêîë, à â³äïóñòèòè íå âñòèã. Çàéøîâ Óïèðêî, âèëàÿâñÿ, ùî
ÿ íÿíüêàþñü ³ç çàòðèìàíèì, ïîñòàâèâ éîãî ³ç çàäåðòîþ ãîëîâîþ ³ ïîîá³öÿâ
ïðîêîíòðîëþâàòè ìîþ ðîáîòó. Íàñòóïíî¿ íî÷³ ÿ ïðîâîäèâ î÷íó ñòàâêó ñâîãî “ï³-
äîï³÷íîãî” ç ëþäèíîþ, ÿêó “ðîçêîëîâ” ñàì Óïèðêî. ², çâè÷àéíî æ, ñâ³ä÷åííÿ, îò-
ðèìàí³ Óïèðêî, íå ï³äòâåðäèëèñÿ. Îá³çëåíèé Óïèðêî âëåò³â äî ìîº¿ ê³ìíàòè, îá-
êëàâ ìàòþêàìè é çàãðîæóâàâ: “Çàáåðó â òåáå ïàðò³éíèé êâèòîê, à ñàìîãî â³äïðàâëþ
íà Õîëîäíó Ãîðó” (òîáòî ó õîëîäíîã³ðñüêó â’ÿçíèöþ). ß ÷óâ, ùî ïðàö³âíèêè
ÍÊÂÑ ç â’ÿçíèö³ íå âåðòàþòüñÿ. Òîìó, ïîáà÷èâøè, ùî Óïèðêî íå æàðòóº,
ïîïðîñèâñÿ ó íüîãî íà íåä³ëþ äîäîìó, çì³íèòè á³ëèçíó. Ó Õàðêîâ³ ï³øîâ íà
êâàðòèðó äî Ñòðºëüí³êîâà ³ ðîçïîâ³â ïðî òå, ùî òðàïèëîñÿ. Â³í ïîðàäèâ ó Çîëî÷³â
íå ïîâåðòàòèñÿ. À ñàì çàòåëåôîíóâàâ Ïåðöþ ³ ïîâ³äîìèâ, ùî Þð÷åíêî çàõâîð³â.
ßê ïàì’ÿòü ïðî öåé âèïàäîê ÿ çàâæäè çáåð³ã íåâ³äì³÷åíå ïîñâ³ä÷åííÿ ïðî
â³äðÿäæåííÿ ó Çîëî÷³â” [16, ñ. 19–20]. ßê áà÷èìî, àâòîðîâ³ ñïîãàä³â ïîòàëàíèëî,
ùî â³í ñàì íå çàãèíóâ ï³ä êàòêîì ðåïðåñ³é, àëå éîãî ñâ³ä÷åííÿ äîñèòü ÿñêðàâî

1 Î÷åâèäíî, Äàâèäà Ïåðöîâà (1909–1948), ç ëþòîãî 1938 ð. – çàñòóïíèêà íà÷àëüíèêà
îñîáëèâî¿ îïåðàòèâíî-ñë³ä÷î¿ ãðóïè ÍÊÂÑ ÓÐÑÐ ó ñïðàâàõ çààðåøòîâàíèõ ñï³âðîá³òíèê³â
ÍÊÂÑ, à ç êâ³òíÿ 1938 ð. çàìíà÷àëüíèêà ÓÍÊÂÑ ïî Õàðê³âñüê³é îáëàñò³. URL.: http://cyclo-
wiki.org/wiki.
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ïåðåäàþòü ñèòóàö³þ, ùî ñêëàëàñÿ íà òîé ÷àñ, ³ ïîêàçóþòü ïåâíó ó÷àñòü ïðàö³âíèê³â
ì³ë³ö³¿ (“íàñ ç’¿õàëîñÿ áàãàòî”) ó ðåàë³çàö³¿ ðåïðåñèâíèõ çàõîä³â.

Çà ÷àñ ôóíêö³îíóâàííÿ îñîáëèâî¿ îïåðàòèâíî-ñë³ä÷î¿ ãðóïè ÍÊÂÑ ÓÐÑÐ ó
ñïðàâàõ çààðåøòîâàíèõ ñï³âðîá³òíèê³â ÍÊÂÑ (ç 21 ëþòîãî ïî 30 êâ³òíÿ 1938 ð.)
çà ´ðàòàìè îïèíèâñÿ 241 ñï³âðîá³òíèê ÍÊÂÑ ÓÐÑÐ. 11 áåðåçíÿ 1938 ð. âñ³ì
íà÷àëüíèêàì ÓÍÊÂÑ îáëàñòåé áóëî íàä³ñëàíî òåëåãðàìó ¹ 44316 çà ï³äïèñîì
Î. Óñïåíñüêîãî, ó ÿê³é ì³ñòèâñÿ íàêàç ïðî âèÿâëåííÿ “àíòèðàäÿíñüêîãî åëåìåíòó”
ñåðåä ïðàö³âíèê³â ì³ë³ö³¿. Çà çàäóìîì íàðêîìà, “óêðà¿íñüêèé íàö³îíàë³ñòè÷íèé
öåíòð” ìàâ î÷îëþâàòè êîëèøí³é íà÷àëüíèê óïðàâë³ííÿ ðîá³òíè÷î-ñåëÿíñüêî¿ ì³-
ë³ö³¿ ÓÍÊÂÑ ïî Äîíåöüê³é îáëàñò³, à äî öüîãî – ó 1934–1937 ðð., íà÷àëüíèê
ÓÐÑÌ ÍÊÂÑ Êè¿âñüêî¿ îáëàñò³ Î. Ðÿáîòåíêî (1896–1938). Çàãàëîì ó ïðîöåñ³
“î÷èùåííÿ” â³ä “âîðîæîãî ïðàâîòðîöüê³ñòñüêîãî òà áóðæóàçíî-íàö³îíàë³ñòè÷íîãî
åëåìåíòó” áóëî çààðåøòîâàíî 213 îñ³á êîìàíäíîãî é êåð³âíîãî ñêëàäó ì³ë³ö³¿ [17,
ñ. 351].

Ó çä³éñíåíí³ ðåïðåñ³é áðàëè ó÷àñòü ³ êóðñàíòè Õàðê³âñüêî¿ øêîëè ÍÊÂÑ,
ùî ãîòóâàëà êàäðè äëÿ ì³ë³ö³¿. Òàê, íàïðèêëàä, îäèí ç íèõ – Ð³òòåð – 4 ñåðïíÿ
1937 ð. î÷îëèâ îáøóê íà êâàðòèð³ àêòèâíîãî ó÷àñíèêà Óêðà¿íñüêî¿ ðåâîëþö³¿
1917–1921 ðð. ß.ª. Äîâáèùåíêà. Ó ðàïîðò³ íà ³ì’ÿ íà÷àëüíèêà Õàðê³âñüêîãî
îáëàñíîãî óïðàâë³ííÿ ÍÊÂÑ â³í, çîêðåìà, ïèñàâ: “Ó ãðîìàäÿíèíà Äîâáèùåíêà º
êîëîñàëüíà á³áë³îòåêà (6000 ïðèì³ðíèê³â), ³ç ÿêî¿ âèëó÷åí³ òðîöüê³ñòñüêî-
êîíòððåâîëþö³éí³ êíèãè, ïðîòå ÿ íå ìîæó ïðîâåñòè ðåòåëüíèé â³äá³ð, îñê³ëüêè
íå âîëîä³þ óêðà¿íñüêîþ ìîâîþ”. Ëèøå îäíó êíèæêó “Ç ³ñòîð³¿ óêðà¿íñüêîãî
ñîö³àë-äåìîêðàòè÷íîãî ðóõó” ñë³äñòâî âèêîðèñòàëî ÿê ðå÷îâèé äîêàç, ðåøòó
âèëó÷åíîãî ðàçîì ³ç ëèñòóâàííÿì ßêîâà Äîâáèùåíêà çíèùèëè ÿê íåïîòð³á, ùî
“íå ñòàíîâèòü ³íòåðåñó ³ íå ï³äëÿãàº ïîâåðíåííþ âëàñíèêîâ³” [18].

ßê çàçíà÷àº Â.Ä. ²ãíàòîâ, ó 1937–1938 ðîêàõ ðåïðåñèâí³ çàõîäè ïðîâîäèëèñü
íå ëèøå îðãàíàìè äåðæàâíî¿ áåçïåêè, à é ì³ë³ö³ºþ. Ó îáëàñíèõ óïðàâë³ííÿõ
ì³ë³ö³¿ âñòàíîâëþâàëèñü ë³ì³òè íà àðåøòè “ñîö³àëüíî íåáåçïå÷íîãî” òà êðèì³-
íàëüíîãî åëåìåíòó. Íàäàë³ âîíè äîâîäèëèñü äî â³äîìà ì³ñöåâèõ êåð³âíèê³â ì³ë³ö³¿.
Çàãàëîì ó ÑÐÑÐ ó 1937–1938 ðîêàõ “ì³ë³öåéñüê³ òð³éêè” çàñóäèëè äåñü äî 420–
450 òèñ. îñ³á ç ÷èñëà äåêëàñîâàíèõ òà áåçïàñïîðòíèõ [19, ñ. 130].

Êîëè íàðêîìîì âíóòð³øí³õ ñïðàâ ÓÐÑÐ ñòàâ ².Ì. Ëåïëåâñüêèé, ç ëèïíÿ äî
ê³íöÿ 1937ð. áóëî çààðåøòîâàíî á³ëüøå 200 ñï³âðîá³òíèê³â ÓÄÁ ÍÊÂÑ ÓÐÑÐ,
134 ñï³âðîá³òíèêè ì³ë³ö³¿, 38 êîìàíäèð³â ³ ïîë³òïðàö³âíèê³â ïðèêîðäîííèõ â³éñüê,
45 ñï³âðîá³òíèê³â Óøîñäîðà. ¯õ çâèíóâàòèëè ó ïðè÷åòíîñò³ äî “òðîöüê³ñòñüêî-
òåðîðèñòè÷íî¿ îðãàí³çàö³¿, àãåíòóðè ðÿäó ³íîçåìíèõ ðîçâ³äîê” [20, ñ. 42–43].

À ó 1937 ð. â Óêðà¿í³ íàéá³ëüøà ÷èñåëüí³ñòü ðåïðåñîâàíèõ ç³ ñêëàäó öåí-
òðàëüíîãî àïàðàòó ñòàíîâèëà 85 îñ³á (36 % â³ä çàãàëüíî¿ ¿õ ÷èñåëüíîñò³ ïî ðåñïóáë³ö³).
Öüîãî æ ðîêó â îáëàñòÿõ ìàñøòàáíèìè âèÿâèëèñÿ àðåøòè ïî ÓÍÊÂÑ Â³ííèöüêî¿
îáëàñò³ (40 îñ³á –16, 9 %), Îäåñüêî¿ (29 îñ³á – 12,4 %), Õàðê³âñüêî¿ (24 îñîáè –
10,2 %), Êè¿âñüêî¿ (18 îñ³á – 7,6 %) òà ×åðí³ã³âñüêî¿ (16 îñ³á – 6,8 %). Àðåøòè
ïî ÓÍÊÂÑ Äîíåöüêî¿, Äí³ïðîïåòðîâñüêî¿ òà Ìèêîëà¿âñüêî¿ îáëàñòåé íå ïåðå-
âèùóâàëè 10 ïðàö³âíèê³â. Ïî ÓÍÊÂÑ Æèòîìèðñüêî¿, Êàì’ÿíåöü-Ïîä³ëüñüêî¿ òà
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Ïîëòàâñüêî¿ îáëàñòåé àðåøò³â ñåðåä ïðàö³âíèê³â öèõ óñòàíîâ íå áóëî. Â³äíîñí³
÷àñòêè àðåøò³â ïî ö³é êàòåãîð³¿ îñ³á, ïîð³âíÿíî ç ³íøèìè ïðîôåñ³éíèìè ãðóïàìè,
áóëè íà ð³âí³ 0,1–0,2 %. Ëèøå ïî öåíòðàëüíîìó àïàðàòó ÍÊÂÑ öåé ïîêàçíèê áóâ
äîñèòü âàãîìèì – 4 %. Çàãàëîì ó 1930-ò³ ðð. áóëî ðåïðåñîâàíî ïîíàä 20 òèñ. ïðà-
ö³âíèê³â ÍÊÂÑ [13, ñ.21]. Â Óêðà¿í³ ç ÷èñëà ñï³âðîá³òíèê³â ÍÊÂÑ çàãàëîì
ðåïðåñóâàëè 1231 îñ³á, ³ç íèõ 237 – ó 1937 ð., 994 îñ³á – ó 1938 ð. [21, ñ. 39]. Äî-
ïîâ³äàþ÷è É. Ñòàë³íó, íàðîäíèé êîì³ñàð âíóòð³øí³õ ñïðàâ ÑÐÑÐ Ë. Áåð³ÿ ïèñàâ:
“Ç ÷èñëà ñï³âðîá³òíèê³â ÍÊÂÑ âèêðèòèõ, âèÿâëåíèõ âîðîã³â íàðîäó çàñóäæå-
íî 63 079. Ðîçñòð³ëÿíî 41080. Ïðîäîâæóþòü â³äáóâàòè ïîêàðàííÿ 22 319” [22,
ñ. 293].

15 áåðåçíÿ 1938 ð. íàðîäíèé êîì³ñàð âíóòð³øí³õ ñïðàâ ÓÐÑÐ Î. Óñïåíñüêèé
âèäàâ íàêàç “Ïðî ïîðóøåííÿ îðãàíàìè ðîá³òíè÷î-ñåëÿíñüêî¿ ì³ë³ö³¿ ïîñòàíîâè
ÐÍÊ ÑÐÑÐ ² ÖÊ ÂÊÏ(á) â³ä 17 ÷åðâíÿ 1935 ðîêó ïðî ïîðÿäîê çä³éñíåííÿ àðåø-
ò³â”.

Ó íüîìó, çîêðåìà, âêàçóâàëîñÿ: “Íåçâàæàþ÷è íà íàêàçè ÍÊÂÑ ÑÐÑÐ â³ä
10.07.1935 ðîêó ¹ 00233 ³ â³ä 05.01.36 ðîêó ¹ 05 ³ öèðêóëÿð ¹ 94 â³ä 25.09.37
ðîêó ïðî äîòðèìàííÿ ïðàâèë ïðîâåäåííÿ àðåøò³â ³ çàòðèìàíü, çà îñòàíí³é ÷àñ
â³äçíà÷åí³ âèïàäêè ãðóáèõ ïîðóøåíü ì³ñöåâèìè îðãàíàìè ÐÑ ì³ë³ö³¿ ïîñòàíîâè
ÐÍÊ ÑÐÑÐ ³ ÖÊ ÂÊÏ(á) â³ä 17.06.35 ðîêó ïðî ïîðÿäîê ïðîâåäåííÿ àðåøò³â”. Ó
íàêàç³ íàâîäèëèñÿ êîíêðåòí³ âèïàäêè ùîäî öüîãî. Òàê, íàïðèêëàä, óïîâíîâàæåíèé
çàë³çíè÷íî¿ ì³ë³ö³¿ ñòàíö³¿ Òèðàñïîëü ñåðæàíò äåðæàâíî¿ áåçïåêè Êîëºñí³êîâ ñè-
ñòåìàòè÷íî íåçàêîííî çààðåøòîâóâàâ áåçäîãëÿäíèõ ä³òåé, ÿêèõ óòðèìóâàâ ï³ä
âàðòîþ â õîëîäíîìó ïðèì³ùåíí³ áåç ¿æ³ ïî äåê³ëüêà äí³â. Óïîâíîâàæåíèé Êî-
ëºñí³êîâ áóâ â³ääàíèé ï³ä ñóä Â³éñüêîâîãî òðèáóíàëó.

Ä³ëüíè÷íèé ³íñïåêòîð 5-ãî â³ää³ëåííÿ ÐÑÌ ì. Êèºâà Øïðèö íåçàêîííî
çààðåøòóâàâ ðîá³òíèêà Êè¿âñüêîãî ìàøèíîáóä³âíîãî çàâîäó ãð. Ãîí÷àðóêà çà
ïîðóøåííÿ ñàí³òàðíèõ ïðàâèë â íåòâåðåçîìó âèãëÿä³. Ä³ëüíè÷íèé ³íñïåêòîð Øïðèö
â³ääàíèé ï³ä ñóä Â³éñüêîâîãî òðèáóíàëó.

Íà÷àëüíèê îïåðïóíêòó çàë³çíè÷íî¿ ì³ë³ö³¿ ñòàíö³¿ Ðîçä³ëüíà ìîëîäøèé
ëåéòåíàíò ì³ë³ö³¿ Òÿæêîðîá ³ îïåðóïîâíîâàæåíèé ò³º¿ æ ì³ë³ö³¿ ëåéòåíàíò äåð-
æàâíî¿ áåçïåêè Ëîïóõ³â ñèñòåìàòè÷íî, áåç ïîïåðåäíüî¿ ñàíêö³¿ ïðîêóðîðà íåçàêîííî
çààðåøòîâóâàëè êîëãîñïíèê³â ³ ³íøèõ îñ³á çà ìîòèâàìè “äëÿ ïåðåâ³ðêè îñîáè”. Çà
êîðîòêèé ÷àñ íèìè áóëî çä³éñíåíî 20 íåçàêîííèõ àðåøò³â.

Íà÷àëüíèê îïåðïóíêòó Òÿæêîðîá ³ îïåðóïîâíîâàæåíèé Ëîïóõ³â çààðåøòîâàí³
³ â³ääàþòüñÿ äî ñóäó Â³éñüêîâîãî òðèáóíàëó.

“Ïîðóøåííÿ îðãàíàìè ÐÑÌ íàéâàæëèâ³øîãî ð³øåííÿ ïàðò³¿ ³ óðÿäó ïðî
ïîðÿäîê ïðîâåäåííÿ àðåøò³â, – â³äçíà÷àâ íàðêîì, – ñâ³ä÷èòü ïðî òå, ùî öå ð³øåííÿ
äîñ³ äîñèòü íå âèâ÷åíå ³ çà âèêîíàííÿì éîãî íà÷àëüíèêè îðãàí³â ÐÑÌ íå ñòåæàòü”.
Ó çâÿçêó ç öèì, íàðêîì íàêàçóâàâ:

“1. Óñ³ì íà÷àëüíèêàì îðãàí³â ÐÑÌ òâåðäî îçíàéîìèòè óâåñü îñîáîâèé ñêëàä
ì³ë³ö³¿ ç ïîñòàíîâîþ ÐÍÊ ÑÐÑÐ ³ ÖÊ ÂÊÏ (á) â³ä 17.06.1935 ðîêó “Ïðî ïîðÿäîê
ïðîâåäåííÿ àðåøò³â” ³ öèðêóëÿðîì ÍÊÂÑ ÑÐÑÐ â³ä 25.09.1937 ðîêó ¹ 94 “Ïðî
ïîðÿäîê îñîáèñòîãî çàòðèìàííÿ ãðîìàäÿí çà àäì³í³ñòðàòèâí³ ïîðóøåííÿ”.
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2. Íà÷àëüíèêè îðãàí³â ÐÑÌ ïîâèíí³ ñòåæèòè çà òèì, ùîá áåç ¿õ â³äîìà àáî
¿õ çàñòóïíèê³â æîäåí çààðåøòîâàíèé íå óòðèìóâàâñÿ á â ÊÏÓ áåç ïîïåðåäíüîãî
îôîðìëåííÿ àðåøòó ïðîêóðîðîì.

3. Ïðè âèÿâëåíí³ ïîðóøåííÿ ïîñòàíîâè ÐÍÊ ÑÐÑÐ ³ ÖÊ ÂÊÏ (á) â³ä
17.06.35 ðîêó ³ öèðêóëÿðà ÍÊÂÑ ÑÐÑÐ â³ä 25.09.37 ðîêó ¹ 94 âèíóâàòèõ â
öüîìó ïðèòÿãàòè äî íàéñóâîð³øî¿ â³äïîâ³äàëüíîñò³.

4. Ïîïåðåäæàþ óñ³õ íà÷àëüíèê³â îðãàí³â ÐÑ ì³ë³ö³¿, ùî íàäàë³ çà ïîðóøåííÿ
ïîñòàíîâè ÐÍÊ ÑÐÑÐ ³ ÖÊ ÂÊÏ (á) â³ä 17.06.35 ðîêó ³ öèðêóëÿðà ÍÊÂÑ ÑÐÑÐ
â³ä 25.09.37 ðîêó ¹ 94 ïðèòÿãàòèìóòü äî ñòðîãî¿ â³äïîâ³äàëüíîñò³ íå ëèøå áåçïî-
ñåðåäíüî âèíóâàòèõ ó òîìó, àëå ³ íà÷àëüíèê³â ì³ë³ö³¿, ùî íå íàëàãîäèëè íàëåæíèé
êîíòðîëü çà öèì [23, àðê. 47–48]”.

Ùî îçíà÷àâ öåé íàêàç? Â³äíîâëåííÿ çàêîííîñò³ ó ä³ÿëüíîñò³ ÍÊÂÑ? Òàê,
÷àñòêîâî öå â³äáóëîñÿ, àëå öå íå ñïðàâèëî ñóòòºâîãî âïëèâó, ðåïðåñ³¿ òðèâàëè, ³
íà çì³íó âêàçàíèì âèùå é óñóíóòèì ïðèõîäèëè ³íø³ – ïðî ùî âæå çãàäóâàëîñÿ
ïðè öèòóâàíí³ ñïîãàä³â âåòåðàíà ì³ë³ö³¿ Ò. Þð÷åíêà. Â³äáóâàëîñÿ ÷èùåííÿ öüîãî
îðãàíó ëèøå â³ä íàéîä³îçí³øèõ “ãâèíòèê³â”, ÿê³ â÷àñíî íå çîð³ºíòóâàëèñÿ â äåÿê³é
çì³í³ ñèòóàö³¿ ï³ñëÿ ñ³÷íåâîãî (1938 ð.) ïëåíóìó ÖÊ ÂÊÏ(á).

Ñë³ä â³äçíà÷èòè, ùî ðèòóàëüí³ ïîêëîíè òà çàõîïëåí³ âèãóêè íà àäðåñó Ñòàë³íà
é âèùîãî ïàðò³éíî-äåðæàâíîãî êåð³âíèöòâà ÑÐÑÐ, ùî çâó÷àëè íà ì³òèíãàõ òà
çáîðàõ ð³çíîãî ð³âíÿ, íå ìîãëè çàâóàëþâàòè òó òðàã³÷íó ðåàëüí³ñòü, ç ÿêîþ ç³øòîâõ-
íóëàñÿ âñÿ êðà¿íà â ðåçóëüòàò³ ìàñîâèõ ðåïðåñ³é. Êåð³âíèöòâî îáëàñòåé, ðàéîí³â,
ôàáðèê, çàâîä³â, ð³çíèõ óñòàíîâ çì³íþâàëîñÿ ç êàëåéäîñêîï³÷íîþ øâèäê³ñòþ
ê³ëüêà ðàç³â çà ð³ê. Íîâ³ âèñóâàíö³, ÿê³ ïðèéøëè ç ìåíø çíà÷óùèõ ïîñàä, íå ìà-
ëè í³ äîñâ³äó, í³ ïðîôåñ³îíàë³çìó ñâî¿õ ïîïåðåäíèê³â (ÿêèé, ùîïðàâäà, òåæ áóâ
íå çàâæäè âèñîêèì). Öåé ÷èííèê ïðèçâ³â äî ³ñòîòíî¿ äåñòàá³ë³çàö³¿ â ñóñï³ëüñòâ³
òà åêîíîì³ö³, âèêëèêàâ íåçàäîâîëåííÿ çíà÷íî¿ ìàñè ëþäåé. Ìàñøòàá ðåïðåñ³é
ñòàâ çàãðîæóâàòè îñíîâàì ôóíêö³îíóâàííÿ äåðæàâè.

Ó òàê³é ñèòóàö³¿ ó ñ³÷í³ 1938 ð. â³äáóâñÿ ïëåíóì ÖÊ ÂÊÏ (á). Îáãîâîðþâàëîñÿ
ïèòàííÿ “Ïðî ïîìèëêè ïàðòîðãàí³çàö³é ïðè âèêëþ÷åíí³ êîìóí³ñò³â ç ïàðò³¿, ïðî
ôîðìàëüíî-áþðîêðàòè÷íå ñòàâëåííÿ äî àïåëÿö³é âèêëþ÷åíèõ ç ÂÊÏ (á) ³ ïðî
çàõîäè ç óñóíåííÿ öèõ íåäîë³ê³â”. Ïëåíóì óõâàëèâ, ùî ïàðò³éí³ îðãàí³çàö³¿, “ïðî-
âîäÿ÷è âåëèêó ðîáîòó ç î÷èùåííÿ ñâî¿õ ðÿä³â ...ïðèïóñêàþòüñÿ â ïðîöåñ³ ö³º¿
ðîáîòè ñåðéîçíèõ ïîìèëêè òà íåäîë³ê³â ...ó áàãàòüîõ âèïàäêàõ ï³äõîäÿòü àáñîëþòíî
íåïðàâèëüíî ³ çëî÷èííî ëåãêîâàæíî äî âèêëþ÷åííÿ êîìóí³ñò³â ç ïàðò³¿”. Íà ïëå-
íóì³ íàâîäèëèñÿ ôàêòè, êîëè ïàðò³éí³ îðãàí³çàö³¿ áåç áóäü-ÿêî¿ ïåðåâ³ðêè, íåîá-
´ðóíòîâàíî âèêëþ÷àëè êîìóí³ñò³â ³ç ïàðò³¿, ïîçáàâëÿëè ¿õ ðîáîòè, íåð³äêî íàâ³òü
îãîëîøóâàëè áåç æîäíèõ ï³äñòàâ “âîðîãàìè íàðîäó”, â÷èíÿëè áåççàêîííÿ ³ ñâàâ³ëëÿ.
Ïðèéìàþ÷è ïîñòàíîâó ïðî çàáîðîíó îãóëüíîãî âèêëþ÷åííÿ êîìóí³ñò³â ç ïàðò³¿,
ïëåíóì ïðîòå çîâñ³ì íå ïðàãíóâ äàòè â³äá³é ïîë³òè÷íèì ðåïðåñ³ÿì. Íàâïàêè, ó
äîêóìåíò³ ÷³òêî âêàçóâàëîñÿ, ùî ïëåíóì ÖÊ “âèìàãàº â³ä óñ³õ ïàðò³éíèõ îðãàí³çàö³é
³ ¿õ êåð³âíèê³â âñåì³ðíîãî ï³äâèùåííÿ á³ëüøîâèöüêî¿ ïèëüíîñò³ ïàðò³éíèõ ìàñ,
âèêðèòòÿ ³ âèêîð÷îâóâàííÿ äî ê³íöÿ âñ³õ â³ëüíèõ ³ ìèìîâ³ëüíèõ âîðîã³â ïàðò³¿”
[24, ñ. 3–15].
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Òàêèì ÷èíîì, ïîêàðòàâøè ó ÷åðãîâèé ðàç ï³äïîðÿäêîâàí³ ïàðò³éí³ ñòðóêòóðè,
êåð³âíèöòâî ïàðò³¿ çíîâó âèéøëî “ñóõèì ç âîäè”. Òðàäèö³éíî â³äïîâ³äàëüí³ñòü çà
íåîá´ðóíòîâàí³ ðåïðåñ³¿ â ì³ñöåâèõ ïàðòîðãàí³çàö³ÿõ ïåðåêëàëè íà ïëå÷³ ¿õ êåð³â-
íèê³â ³ ïàðò³éíèõ êàð’ºðèñò³â. Ïðè öüîìó ñóòü ïîë³òè÷íèõ ðåïðåñ³é çàëèøàëàñÿ
íåçì³ííîþ. Çà âèíÿòêîì òîãî, ùî â ¿õ æîðíà ïîòðàïëÿëè òåïåð ò³, õòî, âèêîíóþ÷è
óñòàíîâêè ³ íàòèñê çãîðè, ñàì àêòèâíî ïðîâîäèâ ðåïðåñ³¿ ³ áðàâ ó÷àñòü â íèõ. Òèì
ñàìèì ñòâîðþâàëàñÿ ³ëþç³ÿ â³äíîâëåííÿ “ñïðàâåäëèâîñò³ ³ çàêîííîñò³” [25, ñ. 343–
344].

Çðîçóì³ëî òàêîæ ³ òå, ùî çãàäàíèé íàêàç Î. Óñïåíñüêîãî íå áóâ éîãî ³í³ö³à-
òèâîþ, à âèêîíàííÿì âêàç³âêè çâåðõó, ÿêà, ì³æ òèì, íå ââàæàëàñÿ íèì îñíîâíîþ,
çâàæàþ÷è íà òó ðåïðåñèâíó ä³ÿëüí³ñòü, ÿêó â³í ïðîäîâæóâàâ ³ ï³ñëÿ öüîãî.

Ó öüîìó æ êîíòåêñò³ áóëî ñôîðìóëüîâàíî ïîñòàíîâó ÐÍÊ ÑÐÑÐ òà ÖÊ
ÂÊÏ(á) “Ïðî àðåøòè, ïðîêóðîðñüêèé íàãëÿä òà âåäåííÿ ñë³äñòâà” â³ä 17 ëèñòîïàäà
1938 ð. Ó í³é çàçíà÷àëîñÿ, ùî î÷èñòêà êðà¿íè â³ä âîðîæèõ åëåìåíò³â ùå íå
çàê³í÷åíà, àëå ¿¿ òðåáà âåñòè íîâèìè ìåòîäàìè òà ñïîñîáàìè. Äî òîãî æ, äî ÍÊÂÑ
“âòåðëèñÿ âîðîãè íàðîäó”, ÿê³ ñïîòâîðþâàëè ë³í³þ ïàðò³¿, ñòâîðþâàëè “ç ïðîâîêà-
ö³éíîþ ìåòîþ” ñïðàâè ïðîòè íåâèíóâàòèõ ëþäåé. Áóëî ïðèéíÿòî ð³øåííÿ ïðî
ë³êâ³äàö³þ “òð³éîê”, ñòâîðåíèõ ïðè ðåñïóáë³êàíñüêèõ òà îáëàñíèõ óïðàâë³ííÿõ
ÐÑÌ [26, ñ. 155–159].

Íà âèêîíàííÿ ö³º¿ ïîñòàíîâè âæå íîâèé íàðêîì âíóòð³øí³õ ñïðàâ ÑÐÑÐ Ë.
Áåð³ÿ 26 ëèñòîïàäà 1938 ð. âèäàâ íàêàç ¹ 00762 “Ïðî ïîðÿäîê âèêîíàííÿ ïîñòàíîâè
ÐÍÊ ÑÐÑÐ òà ÖÊ ÂÊÏ(á) “Ïðî àðåøòè, ïðîêóðîðñüêèé íàãëÿä òà âåäåííÿ
ñë³äñòâà” â³ä 17 ëèñòîïàäà 1938 ð.”. Ó íüîìó äóáëþâàëèñÿ îñíîâí³ ïîëîæåííÿ
çãàäàíî¿ âèùå ïîñòàíîâè òà âêàçóâàëîñÿ, ùî “îðãàíè ì³ë³ö³¿ çä³éñíþþòü àðåøòè
ïî ñâî¿é ë³í³¿ çà ïîñòàíîâîþ íà÷àëüíèêà ðàéîííîãî ÷è ì³ñüêîãî â³ää³ëåííÿ ÐÑÌ
³ ç ñàíêö³¿ ðàéîííîãî ïðîêóðîðà”. Ïðè öüîìó çâåðòàëàñÿ óâàãà íà òå, ùî çàòðèìàííÿ
ïðàö³âíèêàìè ì³ë³ö³¿ îñ³á ìàº çä³éñíþâàòèñÿ ó ñóâîð³é â³äïîâ³äíîñò³ ç ÊÏÊ, ç
ïîäàëüøèì îôîðìëåííÿì àðåøòó àáî çâ³ëüíåííÿì çàòðèìàíîãî ïðîòÿãîì 48 ãîäèí
[27, ñ. 159–161].

Ï³äñóìîâóþ÷è äî ïåâíî¿ ì³ðè ðîëü ì³ë³ö³¿ ó âêàçàíèé ïåð³îä, äîñë³äíèê
². Ïàâëîâñüêà ïèøå: “Âàðòî â³äçíà÷èòè é òîé ôàêò, ùî ì³ë³ö³ÿ ñòàº íå ëèøå
áåçïîñåðåäí³ì âèêîíàâöåì ðåïðåñ³é, à é ¿õ îá’ºêòîì. Àäæå ó õîä³ “÷èñòêè” ÍÊÂÑ,
ïðîâåäåíî¿ ó ðàìêàõ “âåëèêîãî òåðîðó”, çâ³ëüíÿëèñü ³ ðåïðåñóâàëèñÿ ³ êåð³âíèêè
â³äîìñòâ âèùî¿ ³ ñåðåäíüî¿ ëàíîê, ³ íèçîâèé ñêëàä ïðàö³âíèê³â ì³ë³ö³¿” [28, ñ. 12].
Ïðîòå, íà íàøó äóìêó, íå ìîæíà ãîâîðèòè ïðî òå, ùî “ì³ë³ö³ÿ ñòàëà îá’ºêòîì
ðåïðåñ³é”, îñê³ëüêè âîíè áóëè ñïðÿìîâàí³ íå ïðîòè ì³ë³ö³¿ ÿê îðãàíó çàãàëîì, à
ïðîòè ¿¿ îêðåìèõ ñï³âðîá³òíèê³â.

Îòæå, ìîæíà â³äçíà÷èòè, ùî ó 1937–1938 ðð. ïðàö³âíèêè ì³ë³ö³¿, áóäó÷è
ñêëàäîâîþ ÍÊÂÑ, áåçïîñåðåäíüî çàëó÷àëèñÿ äî ïðîâåäåííÿ ðåïðåñ³é, àëå öÿ
ó÷àñòü áóëà íå òàêîþ çíà÷íîþ, ÿê ó îðãàí³â äåðæáåçïåêè. Ðàçîì ç òèì, ïåðåáóâàþ÷è
â ðóñë³ çàãàëüíî¿ ïîë³òèêè “âåëèêîãî òåðîðó”, ñï³âðîá³òíèêè ì³ë³ö³¿ ïðèïóñêàëèñÿ
ãðóáèõ ïîðóøåíü çàêîííîñò³, çàñòîñîâóâàëè ïðè “ðîçñë³äóâàííÿõ” ìåòîäè ô³çè÷íîãî
âïëèâó òà òîðòóðè. Ïðîòå é ñàì³ ïðàö³âíèêè ì³ë³ö³¿ ïîòðàïëÿëè ï³ä “äåâ’ÿòèé
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âàë” ðåïðåñ³é, õî÷à ¿õíÿ ê³ëüê³ñòü òàêîæ áóëà çíà÷íî ìåíøîþ, í³æ ó ñï³âðîá³òíèê³â
äåðæáåçïåêè.
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MILITIA OF THE UKRAINIAN SSR AND THE REPRESSION
IN 1937–1938

The years of repressions occupy the special place in history of Ukraine. It was
one of the most tragic periods in life of the Ukrainian people throughout its millennial
history. In the events of those years certain participation was accepted by the militia
of Ukrainan SSR – as a repressive body and as an organization of the employees that
became the victims of repressions too. The study of this issue has a substantial value
for the recreation of an objective situation of tragic events of those years in general
and for the establishment of historical truth in relation to the role of militia in them.
Ten of thousands of the papers and thousand monographs have been written for
today, different aspects of mass repressions 1937–1939 were analyzed in them and,
first of all, the role of bodies of state security, NKVS. However, there weren’t any
publications about the role and place in them of the bodies of militia. An author put
the aim to consider the basic aspects of influence of mass repressions 1937–1938 on
the state and activity of militia of Ukrainian SSR in this period.

In the regional managements of militia limits were set on the arrests of “socially
dangerous” and criminal element. The employees of militia, being the constituent of
NKVS, were directly brought over to realization of repressions, but this participation
was not such considerable, as at the bodies of state security. At the same time, being
in the river-bed of general politics of “great terror”, the employees of militia assumed
gross violations of legality, applied the methods of physical influence and tortures at
“investigations”. However the employees of militia (their certain part) tested repressions,
although their amount was considerably less, than for the employees of state security.
However, in our opinion, it is impossible to talk that a militia became the object of
repressions, as they were directed not against a militia as the body of the whole, and
against its separate employees.

Keywords: Ukraine, History of the State and Law, 1937–1938, NKVS, militia,
mass repression.
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ÓÄÊ 351.74(477)“1946/1953”

Ïðèñòàéêî Îëåíà Âîëîäèìèð³âíà,
çäîáóâà÷ êàôåäðè ³ñòîð³¿ äåðæàâè ³ ïðàâà
Íàö³îíàëüíî¿ àêàäåì³¿ âíóòð³øí³õ ñïðàâ,

ì. Êè¿â, Óêðà¿íà

ÏÅÐÅÁÓÄÎÂÀ ÍÊÂÑ – ÌÂÑ ÓÐÑÐ ÍÀ ÏÎÂÎªÍÍÎÌÓ
ÅÒÀÏ² ÐÎÇÂÈÒÊÓ (1946–1953 ÐÐ.)

Ó ñòàòò³ ðîçãëÿíóòî îñíîâí³ ñòðóêòóðí³ ïåðåáóäîâè îðãàí³â ÍÊÂÑ – ÌÂÑ
ÓÐÑÐ íà ïîâîºííîìó åòàï³ ðîçâèòêó (1946–1953 ðð.). Äîñë³äæåí³ çàâäàííÿ òà
ôóíêö³¿ ïðàâîîõîðîííîãî îðãàíó â óìîâàõ â³äíîâëåííÿ êðà¿íè ï³ñëÿ Äðóãî¿ ñâ³òîâî¿
â³éíè, ïåðåäóìîâè òà íàñë³äêè ïåðåäà÷³ á³ëüøîñò³ îïåðàòèâíèõ ï³äðîçä³ë³â ó â³äàííÿ
îðãàí³â äåðæàâíî¿ áåçïåêè. Çàóâàæåíî, ùî óïðîäîâæ ïåðøèõ ïîâîºííèõ ðîê³â
ñòðóêòóðíà îðãàí³çàö³ÿ ÍÊÂÑ – ÌÂÑ çàçíàëà ñóòòºâèõ ïåðåòâîðåíü. Çîêðåìà,
ïåðåï³äïîðÿäêóâàííÿ âàæëèâèõ ëàíîê ñèñòåìè îðãàíàì äåðæàâíî¿ áåçïåêè çíà÷íîþ
ì³ðîþ âïëèíóëî íà ðîçóì³ííÿ çì³ñòó ñèñòåìè âíóòð³øí³õ ñïðàâ.

Êëþ÷îâ³ ñëîâà: ÍÊÂÑ, ÌÂÑ, ì³ë³ö³ÿ, ñòðóêòóðà, ôóíêö³¿, ïåðåï³äïîðÿä-
êóâàííÿ, òîòàëüíèé êîíòðîëü.

Â óìîâàõ íàö³îíàëüíîãî â³äðîäæåííÿ Óêðà¿íè, ðîçáóäîâè ¿¿ äåðæàâíîñò³,
óòâåðäæåííÿ ì³æíàðîäíîãî àâòîðèòåòó âàæëèâîãî çíà÷åííÿ íàáóâàº âñåá³÷íå
äîñë³äæåííÿ ìàëîâ³äîìèõ ñòîð³íîê â³ò÷èçíÿíî¿ ³ñòîð³¿. Îñîáëèâîãî æ çíà÷åííÿ
íàòåïåð íàáóâàþòü ³ñòîðè÷í³ ïîä³¿ ÕÕ ñòîë³òòÿ, ïîâ’ÿçàí³ ç ïàíóâàííÿì íà òåðåíàõ
íàøî¿ äåðæàâè òîòàë³òàðíîãî ðåæèìó ³ ðåïðåñèâíî-êàðàëüíîþ ä³ÿëüí³ñòþ ïðàâî-
îõîðîííèõ îðãàí³â.

Íàóêîâöÿìè é äîñë³äíèêàìè ñó÷àñíîñò³ ïðèä³ëåíî áàãàòî óâàãè ñèñòåì³
ïðàâîîõîðîííèõ îðãàí³â ðàäÿíñüêîãî ïåð³îäó – ÍÊÂÑ, ÍÊÄÁ, ÌÂÑ, ÌÄÁ.
Çíà÷íà ê³ëüê³ñòü ïðàöü ïðèñâÿ÷åíà ð³çíèì åòàïàì ¿õ ñòàíîâëåííÿ, îðãàí³çàö³éíîãî
ðîçâèòêó, þðèäè÷íîãî ñòàòóñó òà ðîë³ â ðåïðåñèâí³é ïîë³òèö³ ðàäÿíñüêî¿ äåðæàâè,
çîêðåìà: ². Á³ëàñà, Ì. Âîéöåõîâñüêîãî, Â. Ãðå÷åíêà, À. Êîêóð³íà, Ï. Ìèõàéëåíêà,
Â. Îê³ïíþêà, Í. Ïåòðîâà, Þ. Øàïîâàëà, Î. ßðìèøà òà ³í. Îäíàê äîñ³ â³äñóòíº
êîìïëåêñíå ³ñòîðèêî-ïðàâîâå äîñë³äæåííÿ ðîçâèòêó òà ñòðóêòóðóâàííÿ ÍÊÂÑ
(ÌÂÑ) – ÍÊÄÁ (ÌÄÁ) çàãàëîì ÿê ºäèíî¿ ñèñòåìè îðãàí³â, êîòðà ÷³òêî â³äîáðàæàëà
³äåîëîã³÷í³, ðåïðåñèâí³ íàïðÿìè ïîë³òèêè óðÿäó Ðàäÿíñüêîãî Ñîþçó. Íàéìåíø
âèâ÷åíèì çàëèøàºòüñÿ ïîâîºííèé ïåð³îä.

Ó ðàìêàõ öüîãî äîñë³äæåííÿ àâòîðîì ðîçãëÿäàºòüñÿ ïåð³îä ïîâîºííîãî
ñòàíîâëåííÿ ÍÊÂÑ – ÌÂÑ, îñê³ëüêè ñàìå ó 40–50 ðð. â³äáóâàëèñÿ çíà÷óù³ çì³-
íè ó ¿õ ñòðóêòóð³, ïîâ’ÿçàí³ ç íåîáõ³äí³ñòþ ïîäîëàííÿ íàñë³äê³â â³éíè, êðèçîâèõ
ñèòóàö³é ³ â³äíîâëåííÿ òà çì³öíåííÿ ñóñï³ëüíîãî ëàäó íà òåðèòîð³¿ äåðæàâè.

Ðîçìåæîâàí³ ó 1943 ð. â îêðåì³ íàðêîìàòè, ÍÊÂÑ òà ÍÊÄÁ ìàëè ÷³òêî âè-
çíà÷åí³ ôóíêö³¿ òà çàâäàííÿ, ÿê³ âèïëèâàëè ç ¿õ ðîë³ â ï³äòðèìàíí³ òîòàë³òàðíîãî

© Prystaiko Olena, 2020



DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2020.3(49).2

21

ðåæèìó. Äî ñòðóêòóðè ÍÊÂÑ ÑÐÑÐ ñòàíîì íà ñ³÷åíü 1946 ð. âõîäèëè 26 óïðàâë³íü,
17 â³ää³ë³â òà ³íø³ ï³äðîçä³ëè àïàðàòó, ÿê³ âèêîíóâàëè øèðîêèé ñïåêòð çàâäàíü,
ïîñòàâëåíèõ ïåðåä â³äîìñòâîì. Ñåðåä ¿õ ÷èñëà  áîðîòüáà ç áàíäèòèçìîì ³
ïîâñòàíñüêèìè ôîðìóâàííÿìè; îõîðîíà äåðæàâíèõ êîðäîí³â ÑÐÑÐ; áîðîòüáà ç
êðèì³íàëüíîþ çëî÷èíí³ñòþ é ðîçêðàäàííÿìè ñîö³àë³ñòè÷íî¿ âëàñíîñò³; îõîðîíà
ãðîìàäñüêîãî ïîðÿäêó òà îñîáèñòî¿ áåçïåêè ãðîìàäÿí; îðãàí³çàö³ÿ ïðîâåäåííÿ
ïàñïîðòíî¿ ñèñòåìè; çàáåçïå÷åííÿ ³çîëÿö³¿ çëî÷èíö³â òà ¿õ òðóäîâå âèêîðèñòàííÿ;
óòðèìàííÿ, îõîðîíà ³ òðóäîâå âèêîðèñòàííÿ â³éñüêîâîïîëîíåíèõ òà ³íòåðíîâàíèõ
òà íèçêà ³íøèõ çàâäàíü óðÿäó [10, ñ. 86]. Â³äïîâ³äíî äî îðãàí³çàö³éíî¿ ïîáóäîâè
ÍÊÂÑ ÑÐÑÐ, áóëè ñòðóêòóðíî îôîðìëåí³ ³ ÍÊÂÑ ñîþçíèõ ðåñïóáë³ê, ó òîìó
÷èñë³ é Óêðà¿íè.

15 áåðåçíÿ 1946 ð., â³äïîâ³äíî äî ïðèéíÿòèõ çàêîíîäàâ÷èõ àêò³â, Ðàäà íàðîäíèõ
êîì³ñàð³â ÑÐÑÐ ïåðåòâîðþâàëàñÿ íà Ðàäó Ì³í³ñòð³â ÑÐÑÐ, ÐÍÊ ñîþçíèõ
ðåñïóáë³ê â Ðàäè Ì³í³ñòð³â, à Íàðîäí³ Êîì³ñàð³àòè – íà ì³í³ñòåðñòâà. Çà àíàëîã³ºþ
ñîþçíîãî íîðìàòèâíîãî äîêóìåíòà ÂÐ ÓÐÑÐ áóâ ïðèéíÿòèé Çàêîí, çã³äíî ç
ÿêèì ÐÍÊ ÓÐÑÐ ïåðåòâîðþâàëîñÿ íà ÐÌ ÓÐÑÐ, à ÍÊÂÑ ÓÐÑÐ ñòàâ Ì³í³ñòåð-
ñòâîì âíóòð³øí³õ ñïðàâ ÓÐÑÐ ³, â³äïîâ³äíî, ÍÊÄÁ ÓÐÑÐ – ÌÄÁ ÓÐÑÐ.

Ïðîòÿãîì 1946–1950 ðð. çíà÷íà ÷àñòèíà ï³äðîçä³ë³â, ï³äâ³äîì÷èõ ÌÂÑ áóëè
ïåðåäàí³ äî äåðæàâíî¿ áåçïåêè, ùî îáóìîâëþâàëîñÿ íàñàìïåðåä ïðàãíåííÿì äî
ï³äâèùåííÿ åôåêòèâíîñò³ ðîáîòè â çàáåçïå÷åíí³ òîòàë³òàðíîãî âëàäàðþâàííÿ òà
îäíî÷àñíîìó çì³öíåíí³ îðãàí³â äåðæáåçïåêè.

Íàéá³ëüøèõ ñòðóêòóðíèõ çì³í çàçíàëè â öåé ïåð³îä îðãàíè ì³ë³ö³¿. Çì³íà
ï³äïîðÿäêóâàííÿ, âèêîíàííÿ íåïðèòàìàííèõ ôóíêö³é, çíà÷íà íåñòà÷à êàäðîâèõ
ñï³âðîá³òíèê³â, êâàë³ô³êîâàíèõ îïåðàòèâíèê³â – óñå öå ëèøå íåïîâíèé ïåðåë³ê
òèõ ïðîáëåì, íà ÿê³ íàðàçèëèñÿ îðãàíè ì³ë³ö³¿ íà ïîâîºííîìó åòàï³ ñâîãî ðîçâèòêó
é ÿê³ çä³éñíþâàëè íåãàòèâíèé âïëèâ íà ÿê³ñòü òà åôåêòèâí³ñòü ¿õ ä³ÿëüíîñò³,
îïåðàòèâíî¿ ðîáîòè.

Ïîð³âíÿíî ³ç äîâîºííèì ïåð³îäîì îðãàí³çàö³éí³ ôîðìè ïîáóäîâè ì³ë³ö³¿
ïðîòÿãîì 1946 ð. çàëèøàëèñÿ ïðàêòè÷íî íåçì³ííèìè. Ó ñêëàä³ Ãîëîâíîãî óïðàâ-
ë³ííÿ ì³ë³ö³¿ (äàë³ – ÃÓÌ) ÌÂÑ ÑÐÑÐ, óïðàâë³íü ì³ë³ö³¿ (äàë³ – ÓÌ) ñîþçíèõ
ðåñïóáë³ê ä³ÿëè â³ää³ëè: ïîë³òè÷íèé, êðèì³íàëüíîãî ðîçøóêó, áîðîòüáè ç ðîçêðà-
äàííÿì ñîö³àë³ñòè÷íî¿ âëàñíîñò³ òà ñïåêóëÿö³ºþ, îïåðàòèâíèé, ñëóæáîâî¿ é áîéîâî¿
ï³äãîòîâêè, äåðæàâíî¿ àâòîìîá³ëüíî¿ ³íñïåêö³¿, ïàñïîðòíèé òà ñåêðåòàð³àò. Ó 1946–
1947 ðð. óíàñë³äîê ïðîâåäåíèõ îðãàí³çàö³éíî-ñòðóêòóðíèõ çì³í çì³íþâàâñÿ ñòàòóñ
â³ää³ë³â êðèì³íàëüíîãî ðîçøóêó òà ç áîðîòüáè³ ç ðîçêðàäàííÿìè ñîö³àë³ñòè÷íî¿
âëàñíîñò³ òà ñïåêóëÿö³ºþ äî Óïðàâë³íü, ùî îáóìîâëþâàëîñÿ íåîáõ³äí³ñòþ çì³öíåí-
íÿ îïåðàòèâíèõ àïàðàò³â ì³ë³ö³¿ ÷åðåç ð³çêå çðîñòàííÿ êðèì³íàëüíî¿ òà åêîíîì³÷íî¿
çëî÷èííîñò³.

Óæå â æîâòí³ 1949 ð., íà âèêîíàííÿ ïîñòàíîâè ÐÌ ÑÐÑÐ â³ä 13 æîâòíÿ
1949 ð. ¹ 4723-1815ññ òà íà ï³äñòàâ³ ñï³ëüíîãî íàêàçó ÌÂÑ òà ÌÄÁ ÑÐÑÐ â³ä
17 æîâòíÿ 1949 ð. ¹ 00968/00334 [10, ñ. 60] äî ñêëàäó ÌÄÁ ÑÐÑÐ áóëè ïåðåäàí³
ì³ë³ö³ÿ òà ïðèêîðäîíí³ â³éñüêà. Ïîä³áí³ äî öåíòðàëüíîãî àïàðàòó ñòðóêòóðí³ çì³-
íè áóëè îáîâ’ÿçêîâèìè äëÿ âñ³õ ðåñïóáë³êàíñüêèõ ï³äðîçä³ë³â ÑÐÑÐ.
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Ââàæàºòüñÿ, ùî òàêèé êðîê ìàâ íà ìåò³ ïåðåäîâñ³ì ïðàãíåííÿ ïîë³ïøèòè
ðîáîòó îðãàí³â ì³ë³ö³¿ ³ çì³öíèòè ¿¿ êàäðè. Îäíàê ³ñòîðèêè é äîñë³äíèêè äîòðè-
ìóþòüñÿ ñò³éêîãî ïåðåêîíàííÿ, ùî íà òàêå ð³øåííÿ ÷àñòêîâî âïëèíóëî òå, ùî
â³äðàçó ïî çàê³í÷åíí³ â³éíè ðîçïî÷àëàñÿ íîâà õâèëÿ ðåïðåñ³é ³ îðãàíè ì³ë³ö³¿ ìó-
ñèëè ñïðèÿòè îðãàíàì äåðæàâíî¿ áåçïåêè â âèêîíàíí³ íåïðèòàìàííèõ ¿ì ôóíêö³é.
Êð³ì òîãî, ïåðåäà÷à ì³ë³ö³¿ ç ÌÂÑ äî ÌÄÁ, íà äóìêó Â. Ãðå÷åíêà òà Î. ßðìèøà,
áóëà êðîêîì äëÿ çì³öíåííÿ òîòàë³òàðíîãî ðåæèìó, ÿêèé ñïðèÿâ ïîñèëåííþ öåíò-
ðàë³çàö³¿ óïðàâë³ííÿ äåðæàâîþ [6, ñ. 34].

Ç ìåòîþ ïîñèëåííÿ ðîáîòè îðãàí³â ì³ë³ö³¿ ç îõîðîíè ãðîìàäñüêîãî ïîðÿäêó,
áîðîòüáè ç êðèì³íàëüíîþ çëî÷èíí³ñòþ òà ðîçêðàäàííÿìè ñîö³àë³ñòè÷íî¿ âëàñíîñò³
áóëè ïðîâåäåí³ ðåîðãàí³çàö³éí³ çì³íè ñèñòåìè îðãàí³â ì³ë³ö³¿, ÿê³ çàêð³ïëþâàëèñÿ
ïîñòàíîâîþ ÐÌ ÑÐÑÐ â³ä 22 ñåðïíÿ 1950 ð. ¹ 3632-1516ññ, à çãîäîì Íàêàçîì
ÌÄÁ ÑÐÑÐ â³ä 23 ñåðïíÿ 1950 ð. ¹ 00448 [8]. Ó ñêëàä³ ÃÓÌ óòâîðþâàëèñÿ óï-
ðàâë³ííÿ ì³ë³öåéñüêî¿ ñëóæáè, óïðàâë³ííÿ êðèì³íàëüíîãî ñèñêó; óïðàâë³ííÿ ïî
áîðîòüá³ ç ðîçêðàäàííÿìè ñîö³àë³ñòè÷íî¿ âëàñíîñò³ òà ñïåêóëÿö³ºþ, à òàêîæ ôóíê-
ö³îíóâàëè â³ää³ëè, ÿê³ çàáåçïå÷óâàëè âèêîíàííÿ îñíîâíèõ ôóíêö³é ì³ë³ö³¿. Êð³ì
öüîãî, ïîíîâëþâàëàñÿ ä³ÿëüí³ñòü ñòîë³â ïðèâîäó, ðåºñòðàö³¿ ³ äàêòèëîñêîï³¿ êðèì³-
íàëüíèõ åëåìåíò³â.

Íàêàç ì³ñòèâ äîñèòü çì³ñòîâí³ íîðìè, ñïðÿìîâàí³ íà ïîñèëåííÿ ðîáîòè îð-
ãàí³â ì³ë³ö³¿. Íàñàìïåðåä öå çì³íà íàÿâíî¿ íà òîé ÷àñ ñèñòåìè êåð³âíèöòâà ì³ñöåâèìè
îðãàíàìè ðîçøóêó ïî çîíàì òà ¿¿ îðãàí³çàö³ÿ çà âèäàìè çëî÷èí³â, ùî â ïîäàëüøîìó
áóëî â³äîáðàæåíî é çàêð³ïëåíî â ³íøîìó íàêàç³ ÌÄÁ ÑÐÑÐ â³ä 19 ñ³÷íÿ 1951 ð.
[11, ñ. 769–777], ÿêèì âèçíà÷àâñÿ ðÿä çàõîä³â, ñïðÿìîâàíèõ íà ïîêðàùåííÿ ñèòóàö³¿
â áîðîòüá³ ç êðèì³íàëüíîþ çëî÷èíí³ñòþ.

Êð³ì òîãî, íàêàç ì³ñòèâ îêðåì³ âêàç³âêè ñòîñîâíî ïîêðàùàííÿ êàäðîâîãî
ñêëàäó îðãàí³â ì³ë³ö³¿. Ïîðÿä ³ç çá³ëüøåííÿì øòàòíî¿ ÷èñåëüíîñò³ òà íåîáõ³äíîñò³
ï³äâèùåííÿ ïðîôåñ³éíîãî ð³âíÿ ñï³âðîá³òíèê³â îðãàíè ì³ë³ö³¿ ìàëè áóòè â îáî-
â’ÿçêîâîìó ïîðÿäêó çì³öíåí³ ÷åê³ñòñüêèìè êàäðàìè òà ÷ëåíàìè ÂÊÏ (á), ÿê³ ìà-
ëè ïðèçíà÷àòèñÿ ïåðåâàæíî íà êåð³âí³ ïîñàäè. Öå, íà íàø ïîãëÿä, ìîæå ñâ³ä÷èòè
ïðî òå, ùî ì³ë³ö³ÿ çàâæäè çàëèøàëàñÿ ï³ä “ïèëüíèì îêîì” ÷åê³ñòñüêîãî àïàðàòó
òà êîíòðîëåì ïàðò³éíîãî êåð³âíèöòâà. Ïðè öüîìó âàðòî çàóâàæèòè, ùî “íàãëÿä”
çä³éñíþâàâñÿ ïîâñÿê÷àñíî. Òàê, íàïðèêëàä, íàêàçîì ÌÄÁ ÑÐÑÐ â³ä 11 æîâòíÿ
1951 ð. ¹ 00748 [5, ñ. 39] íà 5 Óïðàâë³ííÿ ÌÄÁ ÑÐÑÐ, 5-ò³ â³ää³ëè ÌÄÁ –
ÓÌÄÁ áóëî ïîêëàäåíå çàâäàííÿ ç àãåíòóðíî-îïåðàòèâíî¿ ðîáîòè ïî ðÿäîâîìó ³
ñåðæàíòñüêîìó ñêëàäó îðãàí³â ì³ë³ö³¿, ìåòîþ ÿêî¿ áóëî âèÿâëåííÿ ç áîêó îêðåìèõ
îñ³á éìîâ³ðíèõ çëî÷èííèõ ä³é òà çâ’ÿçê³â ³ç âîðîæèìè åëåìåíòàìè.

Îòæå, ïåðåáóâàííÿ îðãàí³â ì³ë³ö³¿ ïðîòÿãîì ê³íöÿ 1949 – ïî÷àòêó 1953 ðð.
ó ï³äïîðÿäêóâàíí³ ÌÄÁ, ç îäíîãî áîêó, íå âïëèíóëî íà îñíîâí³ ¿õ ôóíêö³¿.
Ä³ÿëüí³ñòü ì³ë³ö³¿, ãîëîâíèì ÷èíîì, â³äïîâ³äàëà òèì çàâäàííÿì, ÿê³ íå âèõîäèëè
çà ðàìêè îõîðîíè ãðîìàäñüêîãî ïîðÿäêó òà áîðîòüáè ç³ çëî÷èíí³ñòþ. Ïðîòå, ç ³í-
øîãî áîêó, çàãàëüíà òåíäåíö³ÿ ï³äâèùåííÿ ñòàòóñó ³ ðîë³ îðãàí³â äåðæàâíî¿ áåçïåêè
íåãàòèâíî âïëèâàëè íà îðãàíè ì³ë³ö³¿. Ïîñò³éíèé êîíòðîëü ç áîêó ÌÄÁ, éîãî
“÷åê³ñòñüêèõ” ï³äðîçä³ë³â, óñ³õ íàïðÿì³â ä³ÿëüíîñò³ ì³ë³ö³¿, àãåíòóðíå ñóïðîâîä-
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æåííÿ êàäðîâîãî ñêëàäó àïàðàòó ì³ë³ö³¿, âèêîðèñòàííÿ ó ïðîâåäåíí³ “÷åê³ñòñüêèõ”
çàõîä³â òîùî – óñå öå áóëî åëåìåíòàìè ñóö³ëüíîãî êîíòðîëþ â óìîâàõ ïàíóâàííÿ
òîòàë³òàðíî¿ äåðæàâè.

Ñêëàäíà ñèòóàö³ÿ íà òåðåíàõ çàõ³äíèõ îáëàñòåé Óêðà¿íè, äå ñïîñòåð³ãàâñÿ
àêòèâíèé ñïðîòèâ íàñåëåííÿ íàñàäæåíîìó ðàäÿíñüêîìó ðåæèìó, àêòèâ³çàö³ÿ íàö³î-
íàë³ñòè÷íèõ ðóõ³â âïëèíóëà íà ïîäàëüø³ òðàíñôîðìàö³éí³ ïðîöåñè ó ñòðóêòóð³
Ãîëîâíîãî óïðàâë³ííÿ ïî áîðîòüá³ ç áàíäèòèçìîì ÌÂÑ ÑÐÑÐ (äàë³ – ÃÓÁÁ) òà
Óïðàâë³ííÿ ïî áîðîòüá³ ç áàíäèòèçìîì ÌÂÑ ÓÐÑÐ (äàë³ – ÓÁÁ), íà ÿê³ ïîêëà-
äàëèñÿ çàâäàííÿ ùîäî ïðîòèä³¿ òàê çâàíîìó ïîë³òè÷íîìó áàíäèòèçìó. Ñòàðà ñèñòåìà
áîðîòüáè ç óêðà¿íñüêèì íàö³îíàë³ñòè÷íèì ï³äï³ëëÿì, çà ÿêî¿ êåð³âíó ðîëü â³ä³-
ãðàâàëè îðãàíè ÌÂÑ, íå äàâàëè áàæàíèõ ðåçóëüòàò³â. Ó çâ’ÿçêó ç öèì, áóëî ïðî-
âåäåíî ðÿä çàõîä³â, ìåòîþ ÿêèõ áóëî âäîñêîíàëåííÿ öüîãî íàïðÿìó ä³ÿëüíîñò³
êàðàëüíèõ îðãàí³â. Òàê, ó ñêëàä³ ÌÄÁ ÓÐÑÐ áóëî ñòâîðåíå óïðàâë³ííÿ 2-Í ÌÄÁ
ÓÑÐÑ, â³ää³ëè 2-Í ÓÌÄÁ îáëàñòåé ³ â³ää³ëåííÿ 2-Í ì³ñüêðàéâ³ää³ë³â ÌÄÁ ÓÐÑÐ
[13, ñ. 41]. Ó ñ³÷í³ 1947 ð. íà âèêîíàííÿ ïîñòàíîâ ÐÌ ÑÐÑÐ â³ä 20 ñ³÷íÿ 1947 ð.
¹ 101-48ññ òà ¹ 103-50ññ òà çã³äíî ç³ ñï³ëüíèìè íàêàçàìè ÌÂÑ ³ ÌÄÁ ÑÐÑÐ
â³ä 21 ñ³÷íÿ 1947 ð. ¹ 0074/0029 òà ¹ 0075/0030 [6, ñ. 37] ç ÌÂÑ äî ÌÄÁ ïå-
ðåäàâàëèñÿ óñ³ ñòðóêòóðí³ îäèíèö³ ïî áîðîòüá³ ç ïîë³òè÷íèì áàíäèòèçìîì, çîêðåìà
é âåñü àïàðàò ïî áîðîòüá³ ç áàíäèòèçìîì ÓÌÂÑ çàõ³äíèõ îáëàñòåé Óêðà¿íè, à
òàêîæ 2/3 îñîáîâîãî ñêëàäó ÓÁÁ ÌÂÑ ÓÐÑÐ [11], à âñÿ ïîäàëüøà áîðîòüáà ç íà-
ö³îíàëüíèì ðóõîì ñïðîòèâó áóëà â³äíåñåí³ äî âèêëþ÷íî¿ êîìïåòåíö³¿ îðãàí³â
äåðæàâíî¿ áåçïåêè [12, ñ. 29–30].

Ïîäàëüø³ çì³íè ó ñòðóêòóðí³é îðãàí³çàö³¿ ÌÂÑ áóëè ïîâ’ÿçàí³ ç âèêîíàííÿì
ïð³îðèòåòíèõ çàâäàíü ïðàâîîõîðîííèõ îðãàí³â ùîäî ðîçøóêó íåáåçïå÷íèõ çëî÷èí³â,
âò³êà÷³â ç òàáîð³â, ñïåöïîñåëåíü òîùî. Óíàñë³äîê ïðîâåäåíèõ çàõîä³â, íàêàçîì
ÌÂÑ ÑÐÑÐ â³ä 5 êâ³òíÿ 1949 ð. ¹ 00305 [7], “áîðîòüáà ç³ çëî÷èííèì áàíäèòñüêèì
åëåìåíòîì”, à òàêîæ “ïðàâèëüíà îðãàí³çàö³ÿ” ºäèíîãî ðîçøóêó çëî÷èíö³â, îðãà-
í³çàö³ÿ ðîçøóêó áàíäèò³â, âò³êà÷³â ç òþðåì, âèïðàâíî-òðóäîâèõ òàáîð³â ³ êîëîí³é
ÌÂÑ òîùî, ðåïàòð³àíò³â, ùî óõèëÿëèñü â³ä ô³ëüòðàö³¿, – ïîêëàäàëàñÿ íà ÃÓÁÁ
ÌÂÑ ÑÐÑÐ. Ïðè öüîìó, ÷àñòèíà ôóíêö³é ùîäî ðîçøóêó çëî÷èíö³â çàëèøàëàñÿ
ó â³äàíí³ îðãàí³â ì³ë³ö³¿ é ïîêëàäàëàñÿ íà Îïåðàòèâíèé â³ää³ë ÃÓÌ ÌÂÑ ÑÐÑÐ
òà éîãî ïåðèôåð³éí³ àïàðàòè, ó ñêëàä³ ÿêèõ îðãàí³çîâóâàëèñÿ ðîçøóêîâ³ â³ää³ëåííÿ
(ãðóïè). Øòàòè ðîçøóêîâèõ â³ää³ëåíü (ãðóï) Îïåðàòèâíèõ â³ää³ë³â ÓÌ ÌÂÑ –
ÓÌÂÑ ÓÐÑÐ îãîëîøóâàëèñü íàêàçîì ÌÂÑ ÓÐÑÐ â³ä 23 òðàâíÿ 1949 ð. ¹ 00122,
³ çàãàëüíà ¿õ ê³ëüê³ñòü ñêëàäàëà 183 øòàòí³ ïîñàäè [11, ñ. 589–595].

Ç ìåòîþ ïîñèëåííÿ ðîáîòè ùîäî ðîçøóêó âò³êà÷³â òà ñïåöïåðåñåëåíö³â íàêàçîì
ÌÂÑ ÑÐÑÐ ¹ 00101 â³ä 4 ëþòîãî 1950 ð. ÃÓÁÁ ÌÂÑ ÑÐÑÐ áóëî ðåîðãàí³çîâàíå
ó Ãîëîâíå óïðàâë³ííÿ ÌÂÑ ÑÐÑÐ ïî îïåðàòèâíîìó ðîçøóêó (áîðîòüáà ç áàíäè-
òèçìîì) (äàë³ – ÃÓÎÐ ÌÂÑ ÑÐÑÐ (áá)). Äî ñêëàäó óïðàâë³ííÿ âõîäèëè 2 â³ää³-
ëè, ä³ÿëüí³ñòü ÿêèõ áóäóâàëàñÿ çà òåðèòîð³àëüíèì ïðèíöèïîì, îïåðàòèâíî-ñë³ä÷èé
â³ää³ë òà â³ää³ë ç íàãëÿäó çà ðàä³îçâ’ÿçêîì îðãàí³â ÌÂÑ. Çàãàëüíà øòàòíà
÷èñåëüí³ñòü ñòàíîâèëà 63 îñîáè [12].
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Ó ñêëàä³ öåíòðàëüíîãî àïàðàòó ÓÁÁ ÌÂÑ ÓÐÑÐ ôóíêö³îíóâàâ â³ää³ë ç
ðîçøóêó ó ñêëàä³ òðüîõ â³ää³ëåíü, 2 ç ÿêèõ çä³éñíþâàëè ä³ÿëüí³ñòü çà òåðèòîð³àëü-
í³ñòþ ³ 1 â³ää³ëåííÿ îïåðàòèâíî-ñë³ä÷å (çàãàëîì çà øòàòîì 30 îñ³á). Ó îáëàñíèõ
ÓÌÂÑ ïåðåäáà÷àëèñÿ â³ää³ëè (â³ää³ëåííÿ) òà ïåðèôåð³éí³ àïàðàòè äëÿ ì³ñüê-
ðàéîðãàí³â çàãàëüíîþ ÷èñåëüí³ñòþ 278 ïîñàä [11, ñ. 714–716]. Ïðè öüîìó, ó òèõ
îáëàñòÿõ Óêðà¿íè, äå ñïîñòåð³ãàâñÿ ïðèð³ñò ñïåöêîíòèíãåíòó, çâ³äêè ïðîâîäèëèñÿ
ìàñîâ³ äåïîðòàö³¿ ì³ñöåâîãî íàñåëåííÿ, ïåðåäáà÷àëèñÿ íàéá³ëüø³ øòàòí³ ðîçðàõóíêè,
ðîçðàõîâàí³ â³äïîâ³äíî äî çàâàíòàæåíîñò³ öèõ ï³äðîçä³ë³â.

Çãîäîì, íà âèêîíàííÿ ïîñòàíîâè ÐÌ ÑÐÑÐ â³ä 14 ëèïíÿ 1950 ð. ¹ 3077-
1286öò, ñï³ëüíèì íàêàçîì ÌÂÑ-ÌÄÁ ÑÐÑÐ â³ä 21 ëèïíÿ 1950 ð. ¹ 00464/00392
ÃÓÎÐ ÌÂÑ ÑÐÑÐ (áá) òà éîãî ïåðèôåð³éí³ àïàðàòè áóëè ïåðåäàí³ ç â³äàííÿ
ÌÂÑ ÑÐÑÐ ó â³äàííÿ ÌÄÁ ÑÐÑÐ [10, ñ. 18].

Îäí³ºþ ç âàæëèâèõ ñôåð, ç ïîãëÿäó äåðæàâíî¿ áåçïåêè ³ çàáåçïå÷åííÿ âèêî-
íàííÿ ïîë³òèêè óðÿäó, áóëà òðàíñïîðòíà ãàëóçü. Íà âèêîíàííÿ ïîñòàíîâè ÐÌ
ÑÐÑÐ â³ä 20 ñ³÷íÿ 1947 ð. ¹ 101-48ññ òà â³äïîâ³äíî äî ñï³ëüíîãî íàêàçó ÌÂÑ òà
ÌÄÁ ÑÐÑÐ â³ä 21 ñ³÷íÿ 1947 ð. ¹ 0075/0030 äî Òðàíñïîðòíîãî óïðàâë³ííÿ
ÌÄÁ ÑÐÑÐ ç ÌÂÑ áóëà ïåðåäàíà òðàíñïîðòíà ì³ë³ö³¿. À âæå çãîäîì, íà âèêîíàííÿ
ïîñòàíîâè ÐÌ ÑÐÑÐ â³ä 17 ÷åðâíÿ 1947 ð. ³ ïðèéíÿòèõ íà ¿¿ ï³äñòàâ³ íàêàç³â
ÌÄÁ ÑÐÑÐ â³ä 19 ÷åðâíÿ 1947 ð. ¹ 00322 ³ â³ä 21 ÷åðâíÿ 1947 ð. ¹ 00324, íà
áàç³ òðàíñïîðòíîãî óïðàâë³ííÿ ÌÄÁ ÑÐÑÐ áóëî ñòâîðåíå Ãîëîâíå óïðàâë³ííÿ
îõîðîíè ÌÄÁ ÑÐÑÐ íà çàë³çíè÷íîìó ³ âîäíîìó òðàíñïîðò³ [13, ñ. 42].

Îêð³ì ïåðåë³÷åíèõ îïåðàòèâíèõ ï³äðîçä³ë³â ñèñòåìè ÌÂÑ, äî ñêëàäó ÌÄÁ
ïðîòÿãîì 1947–1948 ðð. áóëà ïåðåäàíà á³ëüøà ÷àñòèíà âîºí³çîâàíèõ ôîðìóâàíü
ÌÂÑ. Îñê³ëüêè â³éñüêîâ³ ï³äðîçä³ëè ðîçãëÿäàëèñÿ ïàðò³éíèì êåð³âíèöòâîì ÿê
îäèí ³ç çàñîá³â ñèëîâîãî òèñêó íà ñóñï³ëüñòâî, âñòàíîâëåííÿ êîíòðîëþ çà íèìè òà
áåçïîñåðåäíº âèêîðèñòàííÿ ó ïðîâåäåíí³, çäåá³ëüøîãî â³éñüêîâî-÷åê³ñòñüêèõ îïå-
ðàö³é, âèçíà÷èëî íàñòóïíèé êðîê óðÿäó ÑÐÑÐ ïðî ïåðåäà÷ó â³éñüêîâèõ ï³äðîçä³ë³â
ó â³äàííÿ ÌÄÁ. Ó ñ³÷í³ 1947 ð. íà âèêîíàííÿ ïîñòàíîâè ÐÌ ÑÐÑÐ â³ä 20 ñ³÷íÿ
1947 ð. ¹ 103-50ññ òà çã³äíî ç³ ñï³ëüíèì íàêàçîì ÌÂÑ ³ ÌÄÁ ÑÐÑÐ â³ä 21 ñ³÷íÿ
1947 ð. ¹ 0075/0030 [10, ñ. 37] ç ÌÂÑ äî ÌÄÁ áóëè ïåðåäàí³ âíóòð³øí³ â³éñüêà
ÌÂÑ ÑÐÑÐ. Íàñòóïíîãî æ ðîêó, íà îñíîâ³ ïîñòàíîâè ÐÌ ÑÐÑÐ â³ä 6 êâ³òíÿ
1948 ð. ¹ 1130-405ññ [10, ñ. 37] òà ñï³ëüíîãî íàêàçó ÌÂÑ ³ ÌÄÁ ÑÐÑÐ â³ä
9 êâ³òíÿ 1948 ð. ¹ 00369/0141 [10, ñ. 37], äî ñêëàäó ÌÄÁ ÑÐÑÐ òà â³äïîâ³äíî
ðåñïóáë³êàíñüêèõ ÌÄÁ óâ³éøëè ÷àñòèíà â³éñüê ç îõîðîíè îñîáëèâî âàæëèâèõ
îá’ºêò³â ïðîìèñëîâîñò³ ³ çàë³çíèöü. Íà âèêîíàííÿ ïîñòàíîâè ÐÌ ÑÐÑÐ â³ä
25 ñåðïíÿ 1947 ð. ¹ 2998-937ññ òà ñï³ëüíîãî íàêàçó ÌÂÑ – ÌÄÁ ÑÐÑÐ â³ä
26 ñåðïíÿ 1947 ð. ¹ 00897-00458 ó â³äàííÿ îðãàí³â äåðæàâíî¿ áåçïåêè óâ³é-
øëè òàêîæ Â³ää³ë óðÿäîâîãî çâ’ÿçêó òà Óïðàâë³ííÿ  â³éñüê óðÿäîâîãî çâ’ÿçêó
[10, ñ. 55].

Îòæå, ïðîòÿãîì äåê³ëüêîõ ðîê³â ³ç ñèñòåìè ÌÂÑ äî îðãàí³â äåðæàâíî¿
áåçïåêè áóëè ïåðåäàí³ ñòðóêòóðí³ îäèíèö³, çà äîïîìîãîþ ÿêèõ ïîñèëþâàâñÿ
ìåõàí³çì ðåïðåñèâíîãî àïàðàòó. Ó ñèñòåì³ æ ÌÂÑ çàëèøàëèñÿ ï³äðîçä³ëè, ÿê³
çäåá³ëüøîãî çàáåçïå÷óâàëè âèêîíàííÿ íå ïðàâîîõîðîííî¿ ôóíêö³¿, à âèêîíàííÿ
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çàâäàíü óðÿäó, ñïðÿìîâàíèõ íà ïîñèëåííÿ êîíòðîëþ çà âñ³ìà âèðîáíè÷èìè, áó-
ä³âåëüíèìè, íàðîäíî-ãîñïîäàð÷èìè ãàëóçÿìè. Òàê, ïðàêòè÷íî íåçì³ííèìè çàëè-
øàëèñÿ ñòðóêòóðí³ îðãàí³çàö³¿ ñèñòåìè âèêîíàííÿ ïîêàðàíü, îäèíèö³ â ñòðóêòóð³
ç àäì³í³ñòðàòèâíî-ãîñïîäàðñüêèìè ôóíêö³ÿìè òà ÷àñòèíà àäì³í³ñòðàòèâíî-îïå-
ðàòèâíèõ ï³äðîçä³ë³â.

Òàêà ñèòóàö³ÿ ùîäî ñòðóêòóðíîãî ï³äïîðÿäêóâàííÿ á³ëüøî¿ ÷àñòèíè îïåðà-
òèâíèõ ï³äðîçä³ë³â îðãàíàì äåðæàâíî¿ áåçïåêè ïðî³ñíóâàëà äî 1953 ð. 5 áåðåçíÿ
1953 ð. íà ñï³ëüíîìó çàñ³äàíí³ Ïëåíóìó ÖÊ ÊÏÐÑ, ÐÌ ÑÐÑÐ ³ Ïðåçèä³¿ ÂÐ
ÑÐÑÐ áóëî ïðèéíÿòî ð³øåííÿ ïðî îá’ºäíàííÿ ñîþçíèõ ³ ðåñïóáë³êàíñüêèõ
ì³í³ñòåðñòâ äåðæàâíî¿ áåçïåêè ³ âíóòð³øí³õ ñïðàâ ó ºäèíå ñîþçíî-ðåñïóáë³êàíñüêå
ì³í³ñòåðñòâî âíóòð³øí³õ ñïðàâ ï³ä êåð³âíèöòâîì Ë. Áåð³¿.

Îòæå, ïðîòÿãîì ïåðøèõ ïîâîºííèõ ðîê³â ñòðóêòóðíà îðãàí³çàö³ÿ ÍÊÂÑ –
ÌÂÑ çàçíàëà ñóòòºâèõ ïåðåòâîðåíü. Ïåðåï³äïîðÿäêóâàííÿ âàæëèâèõ ëàíîê ñèñòåìè
îðãàíàì äåðæàâíî¿ áåçïåêè çíà÷íîþ ì³ðîþ âïëèíóëî íà ðîçóì³ííÿ çì³ñòó ñèñòåìè
âíóòð³øí³õ ñïðàâ ó òîìó ïîíÿòò³, ÿêå ïðèéíÿòî íà ñüîãîäí³, à ïîçáàâëåííÿ ÌÂÑ
îïåðàòèâíèõ ï³äðîçä³ë³â ïðèçâåëî äî çì³íè ïðîô³ëþ éîãî ä³ÿëüíîñò³ òà çðîñòàííÿ
îáñÿãó ôóíêö³é.

Ïðîòå íåçâàæàþ÷è íà âòðàòó îñíîâíèõ îïåðàòèâíèõ ï³äðîçä³ë³â, ÌÂÑ
ïðîäîâæóâàëî ïîñ³äàòè ÷³ëüíå ì³ñöå â ï³ðàì³ä³ äåðæàâíèõ îðãàí³â òà äåðæàâíîãî
óïðàâë³ííÿ, çàâäÿêè ñàìå ðîçãàëóæåí³é ñòðóêòóð³ óïðàâë³íü òà â³ää³ë³â ãîñïîäàð÷îãî
ïðèçíà÷åííÿ, ÿê³ çàáåçïå÷óâàëè íåóõèëüíå âèêîíàííÿ âàæëèâèõ óðÿäîâèõ íà-
ðîäíîãîñïîäàðñüêèõ ïðîãðàì, ïåðåâàæíî çóñèëëÿìè óâ’ÿçíåíèõ, â³éñüêîâîïîëîíå-
íèõ òîùî.
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REORGANIZATION OF THE NKVS – MIA OF THE USSR AT THE
POSTWAR STAGE OF DEVELOPMENT (1946–1953)

In the framework of the presented paper the author considers the main structural
and organizational restructuring of the NKVD – MIA system at the postwar stage of
development during 1946–1953. On the basis of a wide range of documentary sources
phased changes in the organizational structure of the NKVD–MIA were outlined.
Along with the main task of restoring social order in the country was the issue of
restoration of a total control over the population by force through subordinate
structures, and one of the first places in this context was given to the NKVS system
– the Interior Ministry.

A number of factor’s characteristic of the territory of Ukraine, which influenced
the formation of the structure of the Ministry of Internal Affairs of the Ukrainian
SSR, are revealed. Among them there are the post-war increase in crime, the active
resistance of the population of the western regions of Ukraine to the totalitarian
regime, the fight against banditry, mainly political.

Paper also analyzes the main causes and preconditions for a radical narrowing of
the competence of the Ministry of Internal Affairs (1948–1950). Increasing of the role
of state security bodies in carrying out punitive and repressive measures required
control at all parts of the mechanism, primarily those that are able to conduct
operational work independently. As a result, the subordination of important parts of
the system to the state security bodies has significantly affected the understanding of
the content of the system of internal affairs, in the concept that is accepted today.
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The influence of state security bodies on the system of police bodies during the
stay of the latter under the Ministry of State Security is considered. It was proved
that the “total” control by the MGB, its “Chekist” units, all areas of police activity,
intelligence support of the police, the use of “Chekist” measures, etc. – all these were
the elements of continuous control under the rule of a totalitarian state.

Keywords: NKVS, Ministry of Internal Affairs, police, structure, functions,
subordination, total control.
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ÓÄÊ 327.01

Àëºêñººíêî ²ðèíà Â³êòîð³âíà,
äîêòîð ïîë³òè÷íèõ íàóê, ïðîôåñîð,

íà÷àëüíèê êàôåäðè ì³æíàðîäíèõ â³äíîñèí òà òóðèçìó,
Äí³ïðîïåòðîâñüêèé äåðæàâíèé óí³âåðñèòåò âíóòð³øí³õ ñïðàâ, 

ì. Äí³ïðî, Óêðà¿íà,
ORCID ID 0000-0002-6873-003X

ÅÒÍÎÏÎË²ÒÈ×Í² ÊÎÍÔË²ÊÒÈ ßÊ ÒÐÈÃÅÐÈ
Ì²ÆÍÀÐÎÄÍÎ¯ ÑÒÀÁ²ËÜÍÎÑÒ² ÒÀ ÁÅÇÏÅÊÈ:

²ÑÒÎÐ²ß ² ÑÓ×ÀÑÍ²ÑÒÜ

Ó ñòàòò³ äîñë³äæåíî åòíîïîë³òè÷í³ êîíôë³êòè ÿê òðèãåðè, ùî ñèãíàë³çóþòü
ïðî çáî¿ â ñèñòåì³ ì³æíàðîäíî¿ ñòàá³ëüíîñò³ òà áåçïåêè. Îá´ðóíòîâàíî, ùî íàéìåíø
êîíôë³êòîãåííèì ñïîñîáîì àðòèêóëÿö³¿ äåìîêðàòè÷íî¿ ïîë³òèêè, íå îð³ºíòîâàíî¿
íà ñòâîðåííÿ íàö³¿-äåðæàâè, º îðãàí³÷íå ïîºäíàííÿ êîëåêòèâíèõ ïðàâ íàö³îíàëü-
íîñòåé ³ ìåíøèí ó áàãàòîíàö³îíàëüíîìó, ïîë³êóëüòóðíîìó ñóñï³ëüñòâ³ ³ç çàõè-
ùåíèìè äåðæàâîþ ïðàâàìè ³íäèâ³ä³â. Äîâåäåíî, ùî îð³ºíòàö³ÿ íà ïðèíöèï ñàìî-
âèçíà÷åííÿ íåáåçïå÷íà äëÿ ñâ³òó â ö³ëîìó ³ äëÿ ªâðîïè çîêðåìà, îñîáëèâî äëÿ
Ñõ³äíî¿ ªâðîïè, ùî íåñòàá³ëüíî ìîäåðí³çóºòüñÿ.

Êëþ÷îâ³ ñëîâà: êîíôë³êòè, ì³æíàðîäíà ñòàá³ëüí³ñòü, ì³æíàðîäíà áåçïåêà,
ïðàâà íàö³îíàëüíîñòåé ³ ìåíøèí.

Çàêîíí³ñòü òà óí³âåðñàë³çì ïðàâ ëþäèíè ³ ïðàâ íàðîä³â, ÿê â³äîìî, âèçíàí³
ñüîãîäí³ ì³æíàðîäíèì ñï³âòîâàðèñòâîì. Îäíàê ïðîãîëîøåííÿ öèõ ïðàâ ùå íå
îçíà÷àº, ùî âîíè ìîæóòü áóòè çàñòîñîâàí³ â ïîâíîìó îáñÿç³ íàâ³òü ó ë³áåðàëüíèõ
äåìîêðàò³ÿõ. Íàïðèêëàä, ïîíÿòòÿ ïðàâ ëþäèíè ì³ñòèòü ïðàâî íà ñâîáîäó ïåðåñóâàíü
³ ïîøóê ðîáîòè â áóäü-ÿêîìó ì³ñö³, äå âîíà º. Çà ëîã³êîþ ë³áåðàë³çìó, íå ïîâèííî
áóòè í³ ïàñïîðò³â, àí³ â³ç. Îäíàê íà ïðàêòèö³ êðà¿íè Çàõîäó îõîïëþº æàõ â³ä
ñàìî¿ ³äå¿ â³äêðèòèõ êîðäîí³â. Ó 1990-õ ðîêàõ ïðàêòè÷íî âñ³ âîíè âäàëèñÿ äî
æîðñòêèõ çàõîä³â ñòîñîâíî ³ìì³ãðàö³éíî¿ ïîë³òèêè. Ãîëîâíèì àðãóìåíòîì íà êîðèñòü
öüîãî ñòàëî òå, ùî âîíè íå ìîæóòü áðàòè íà ñåáå åêîíîì³÷íèé òÿãàð óñüîãî ñâ³òó.
À ÿê æå áóòè ç òÿãàðåì “öèâ³ë³çàòîðñüêî¿ ì³ñ³¿”, ùî ùå çîâñ³ì íåäàâíî îõî÷å áðà-
ëè íà ñåáå ò³ æ êðà¿íè? ² ÿê áóòè ç óí³âåðñàëüíèì ïðàâîì íà ñâîáîäó ïåðåñóâàííÿ?

Ñüîãîäí³ ì³æíàðîäí³ ïðàâîâ³ àêòè âèçíàþòü ÿê ïðàâî íàðîä³â íà ñàìîâèçíà-
÷åííÿ, òàê ³ ïðèíöèï òåðèòîð³àëüíî¿ ö³ë³ñíîñò³ é íåïîðóøíîñò³ ïîâîºííèõ êîðäîí³â,
çàêð³ïëåíèé, çîêðåìà, ó ãåëüñ³íñüêèõ óãîäàõ. Òåðì³í “òåðèòîð³àëüíà ö³ë³ñí³ñòü
äåðæàâ” óâ³éøîâ ó ïðàêòèêó ì³æíàðîäíèõ â³äíîñèí ³ç ïðèéíÿòòÿì Ãåíåðàëüíîþ

ÖÈÂ²ËÜÍÅ ÏÐÀÂÎ ÒÀ ÖÈÂ²ËÜÍÈÉ ÏÐÎÖÅÑ.
Ñ²ÌÅÉÍÅ ÏÐÀÂÎ. Ì²ÆÍÀÐÎÄÍÅ ÏÐÈÂÀÒÍÅ ÏÐÀÂÎ
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Àñàìáëåºþ ÎÎÍ ó 1970 ð. ðåçîëþö³¿ 2625 (XXV), ÿêà ì³ñòèëà Äåêëàðàö³þ
ïðèíöèï³â ì³æíàðîäíîãî ïðàâà, ùî ñòîñóþòüñÿ äðóæí³õ â³äíîñèí ³ ñï³âðîá³òíèöòâà
ì³æ äåðæàâàìè â³äïîâ³äíî äî Ñòàòóòó ÎÎÍ ³ ïðèéíÿòòÿì ó 1975 ð. Çàêëþ÷íîãî
àêòà Ãåëüñ³íñüêî¿ íàðàäè ç áåçïåêè é ñï³âðîá³òíèöòâà â ªâðîï³, ó ÿêîìó çàô³êñîâàí³
îñíîâí³ ïðèíöèïè âçàºìèí äåðæàâ – ó÷àñíèöü íàðàäè. Ñåðåä “äåñÿòè çàïîâ³äåé
Ãåëüñ³íê³”: ïîðÿä ³ç ïðèíöèïîì ïîâàæàííÿ ïðàâ ëþäèíè ³ îñíîâíèõ ñâîáîä, âêëþ-
÷àþ÷è ñâîáîäó äóìêè, ñîâ³ñò³, ðåë³ã³¿ é ïåðåêîíàíü, ùî äàëè ïîøòîâõ äî ñòâîðåííÿ
Ãåëüñ³íñüêîãî ïðàâîçàõèñíîãî ðóõó ó ñîö³àë³ñòè÷íèõ êðà¿íàõ, º é ïðèíöèïè
íåïîðóøíîñò³ êîðäîí³â, òåðèòîð³àëüíî¿ ö³ë³ñíîñò³ äåðæàâ ³ íåâòðó÷àííÿ ó ¿õ âíóò-
ð³øí³ ñïðàâè [15, ñ. 8]. Âîäíî÷àñ äî Äåêëàðàö³¿ Çàêëþ÷íîãî àêòà íàðàäè ç áåçïåêè
³ ñï³âðîá³òíèöòâà â ªâðîï³ îêðåìèì ïðèíöèïîì âêëþ÷åíå ïðàâî íà ñàìîâèçíà÷åííÿ,
ÿêå ï³çí³øå ä³ñòàëî ï³äòâåðäæåííÿ â äîêóìåíòàõ öüîãî íàéâàæëèâ³øîãî ºâðîïåéñü-
êîãî îðãàíó [14, ñ. 17].

Î÷åâèäíî, ùî ì³æ ïðèíöèïîì ñàìîâèçíà÷åííÿ íàðîä³â ³ ãåëüñ³íñüêèìè ïðèí-
öèïàìè íåïîðóøíîñò³ êîðäîí³â ó ªâðîï³ ³ñíóº ñóïåðå÷í³ñòü, ùî óíåìîæëèâëþº
îäíî÷àñíå é òî÷íå ¿õ âèêîíàííÿ. ßêùî âèõîäèòè ç òîãî, ùî â ì³æíàðîäíîìó ïðàâ³
íåìàº ³ºðàðõ³¿ ïðèíöèï³â, óñ³ âîíè ìàþòü îäíàêîâó ì³æíàðîäíî-ïðàâîâó ñèëó (à
öå ï³äòâåðäæóº Äåêëàðàö³ÿ ïðèíöèï³â ì³æíàðîäíîãî ïðàâà), òî âèíèêàº ïðàâîâà
êîë³ç³ÿ çà ñïðîá âèð³øåííÿ ñåöåñ³éíèõ êîíôë³êò³â, ÿê-îò êîíôë³êòè ì³æ Êàðàáàõîì
é Àçåðáàéäæàíîì, Àáõàç³ºþ é Ãðóç³ºþ, ×å÷íåþ ³ Ðîñ³ºþ, Þãîñëàâ³ºþ é Êîñîâî
(ó îñòàííüîìó âèïàäêó ïîðóøåíèé ³ ïðèíöèï íåâòðó÷àííÿ ó âíóòð³øí³ ñïðàâè
ñóâåðåííî¿ äåðæàâè) [20, ñ. 7].

Ó âñ³õ öèõ âèïàäêàõ ïîðóøóºòüñÿ ïðàâî íàðîä³â íà ñàìîâèçíà÷åííÿ, âîäíî÷àñ
óòâîðåííÿ ñóâåðåííèõ ×å÷í³ àáî Àáõàç³¿, ³ âîçç’ºäíàííÿ Êàðàáàõó ç Â³ðìåí³ºþ, à
Êîñîâî ç Àëáàí³ºþ ïîðóøèëî á ö³ë³ñí³ñòü ³ñíóþ÷èõ äåðæàâ ³, áåçñóìí³âíî, çóìîâèëî
á êîíôë³êòè ùå á³ëüøî¿ ³íòåíñèâíîñò³. Óñå öå ùå ðàç ï³äòâåðäæóº îáìåæåí³ñòü
êîíöåïö³¿ íàö³îíàëüíî¿ äåðæàâè (â³ä íå¿, ÿê ç’ÿñóâàëîñÿ, ëèøå îäèí êðîê äî êîí-
öåïö³¿ åòí³÷íî ÷èñòî¿ äåðæàâè), îñíîâíîþ ñóïåðå÷í³ñòþ ÿêî¿ º ñóïåðå÷í³ñòü ì³æ
óí³âåðñàë³çìîì ïðàâ ëþäèíè é ïàðòèêóëÿðèçìîì íàö³îíàëüíî¿ äåðæàâè [22].

Ç îäíîãî áîêó, ³íòåðåñè ì³æíàðîäíî¿ ñòàá³ëüíîñò³ äèêòóþòü íåîáõ³äí³ñòü
ì³í³ì³çàö³¿ “ïåðåêðîþâàííÿ” êîðäîí³â, ç ³íøîãî, – í³õòî íå íàâàæóºòüñÿ â³äêðèòî
çàïåðå÷óâàòè ïðàâî êîæíîãî íàðîäó âèð³øóâàòè ñâîþ äîëþ. ×îìó â³ääàòè ïåðåâà-
ãó – ïðàâó íàðîäó ñàìîìó âèð³øóâàòè ñâîþ äîëþ ÷è ïðèíöèïó òåðèòîð³àëüíî¿
ö³ë³ñíîñò³, ÿê³é íàö³îíàëüí³é ìåíøîñò³ íàäàòè ñòàòóñó ñóâåðåííî¿ íàö³¿, à ÿê³é
í³, – íà ïðàêòèö³ ð³äêî âèð³øóºòüñÿ øëÿõîì âèáîðó ìîðàëüíî¿ ïîçèö³¿, çäåá³ëüøîãî
éäåòüñÿ ïðî ïðàãìàòè÷íèé ³íòåðåñ, ïðîäèêòîâàíèé ãîðåçâ³ñíîþ ïîë³òè÷íîþ äîö³ëü-
í³ñòþ. Íà æàëü, ì³æíàðîäíà ïîë³òèêà òàêîæ äàëåêà â³ä òîðæåñòâà ìîðàëüíèõ
ïðèíöèï³â, ÿê, óò³ì, ³ âíóòð³øíÿ [13, ñ. 7].

Ï³ñëÿ ðîçïàäó Ðàäÿíñüêîãî Ñîþçó, Þãîñëàâ³¿, ×åõîñëîâà÷÷èíè é îá’ºäíàííÿ
Í³ìå÷÷èíè áóâ ñòâîðåíèé ïðåöåäåíò ïîðóøåííÿ ïðèíöèïó íåïîðóøíîñò³ êîðäîí³â
ó ªâðîï³, çàêð³ïëåíèõ ãåëüñ³íñüêèìè óãîäàìè, ³ â³í çíà÷íîþ ì³ðîþ âòðàòèâ
ðàö³îíàëüíèé çì³ñò [6, ñ. 35]. Çàñòîñóâàííÿ éîãî, îñîáëèâî ó âçàºìèíàõ ì³æ äåðæà-
âàìè íà òåðèòîð³¿ êîëèøíüîãî ÑÐÑÐ, ìîæå ïðèçâåñòè äî ðÿäó íåáàæàíèõ íàñë³äê³â.
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Ïî-ïåðøå, êîíñåðâóºòüñÿ ³ñíóâàííÿ áåçë³÷³ òåðèòîð³àëüíèõ ñóïåðå÷îê, ÿê³, íå
çíàéøîâøè âèð³øåííÿ, ìîæóòü æåâð³òè äåñÿòèë³òòÿìè, ïîòåíö³éíî çàãðîæóþ÷è
ïåðåðîñòàííÿì ó â³äêðèòèé, ó òîìó ÷èñë³ çáðîéíèé, êîíôë³êò. Ïî-äðóãå, çàêðè-
âàºòüñÿ øëÿõ äëÿ ïîøóêó êîìïðîì³ñíèõ ð³øåíü ç òåðèòîð³àëüíèõ ïðîáëåì, îïòè-
ìàëüíèé ç ïîãëÿäó çáåðåæåííÿ ì³æíàðîäíî¿ é íàö³îíàëüíî¿ ñòàá³ëüíîñò³. Îäíàê
³ â³äêðèòå äåêëàðóâàííÿ ïðàâà íà ïåðåä³ë êîðäîí³â ïðèçâåëî á äî êîëîñàëüíîãî
íàðîñòàííÿ êîíôë³êòíîñò³ é ðåàëüíèõ âîºííèõ ç³òêíåíü [11, ñ. 4].

Òîìó íà ïðàêòèö³ âèá³ð òîãî àáî ³íøîãî ï³äõîäó âèçíà÷àºòüñÿ çíîâó æ òàêè
ïîë³òè÷íîþ äîö³ëüí³ñòþ, ùî íåìèíó÷å ïðèçâîäèòü äî ïîðóøåííÿ ïðàâ ëþäèíè é
íàö³îíàëüíèõ ãðóï, äî íå ìåíø ãîñòðèõ åòíîïîë³òè÷íèõ êîíôë³êò³â. Íàñàìïåðåä
öå ïðîÿâëÿºòüñÿ â çàñòîñóâàíí³ òàê çâàíèõ ïîäâ³éíèõ ñòàíäàðò³â ó ñôåð³ çàõèñòó
ïðàâ ëþäèíè. ßñêðàâèì ñâ³ä÷åííÿì öüîãî ìîæóòü ñëóãóâàòè ì³æíàö³îíàëüí³
êîíôë³êòè íà òåðèòîð³¿ êîëèøíüî¿ Þãîñëàâ³¿. Òàê, ó ðåçóëüòàò³ âèêîðèñòàííÿ
ªÑ ³ ÍÀÒÎ ïîäâ³éíèõ ñòàíäàðò³â íà êîðèñòü õîðâàòñüêî¿ é ìóñóëüìàíñüêî¿
÷àñòèíè íàñåëåííÿ ïîò³ê ñåðáñüêèõ á³æåíö³â (çà äàíèìè åêñïåðò³â ªÑ) ç Õîðâàòñüêî¿
Êðà¿íè ñòàíîâèòü 500 òèñ. îñ³á ³ç Áîñí³¿, òà Ãåðöåãîâèíè – 200 òèñ. îñ³á [12, ñ. 19].

Ïîðóøåííÿ ïðàâ ëþäèíè, îñîáëèâî â ðåçóëüòàò³ åòíîïîë³òè÷íèõ êîíôë³êò³â,
ñòàëî ïðèâîäîì äëÿ âèñóâàííÿ êîíöåïö³¿ “ãóìàí³òàðíî¿ ³íòåðâåíö³¿”, ùî ñïèðàºòüñÿ,
ó ñâîþ ÷åðãó, íà êîíöåïö³¿ “îáìåæåíîãî ñóâåðåí³òåòó” é “ïð³îðèòåòó áåçïåêè îñî-
áèñòîñò³ íàä áåçïåêîþ äåðæàâè”. Ïðàêòè÷íèì âò³ëåííÿì òàêîãî ï³äõîäó ñòàëè ä³¿
ÍÀÒÎ ïðîòè Þãîñëàâ³¿ â 1999 ð. [16, ñ. 3]. Ñïðàâà íàâ³òü íå â ðåçóëüòàò³ ö³º¿
àêö³¿, ÿêà âèïðàâäîâóâàëàñÿ åòí³÷íèìè ÷èñòêàìè àëáàíö³â ó Êîñîâ³, à ïðèçâåëà
ªâðîïó ôàêòè÷íî äî ãóìàí³òàðíî¿ êàòàñòðîôè – äî ìàñîâèõ æåðòâ ñåðåä ìèðíîãî
íàñåëåííÿ é íîâèõ ñîòåíü òèñÿ÷ á³æåíö³â, à òàêîæ ïðàêòè÷íî ïîâíîãî âèò³ñíåííÿ
ñåðáñüêîãî íàñåëåííÿ ç öüîãî ðàéîíó Ñîþçíî¿ Ðåñïóáë³êè Þãîñëàâ³¿. Ñïðàâà â
òîìó, ùî â ì³æíàðîäíèõ â³äíîñèíàõ áóâ ñòâîðåíèé íåáåçïå÷íèé ïðåöåäåíò. Éîãî
òåîðåòè÷íèì îá´ðóíòóâàííÿì ñòàëî ïîºäíàííÿ äâîõ àáñîëþòíî ïðîòèëåæíèõ
ìåòîäîëîã³÷íèõ ï³äñòàâ: ç îäíîãî áîêó, ïðèíöèï³â “ðåàë³ñòè÷íî¿ çîâí³øíüî¿ ïîë³-
òèêè”, ùî ñïèðàºòüñÿ âèíÿòêîâî íà ñèëó, ç ³íøîãî, – ë³áåðàëüíî¿ äîêòðèíè ïðàâ
ëþäèíè, ùî ñòàâèòü òðàäèö³éíî íà ïåðøå ì³ñöå ìîðàëüí³ é ïðàâîâ³ ïðèíöèïè ³
ïðîòèñòàâëÿº ¿õ çáðîéíîìó íàñèëüñòâó.

Ñë³ä âèçíàòè, ùî þðèäè÷íîãî ìåõàí³çìó ðîçâ’ÿçàííÿ ñóïåðå÷íîñòåé ì³æ çà-
çíà÷åíèìè ïàðàìè ì³æíàðîäíî-ïðàâîâèõ ïðèíöèï³â íå ³ñíóº. Îäí³ ç íèõ ðåàë³-
çóþòüñÿ çà ðàõóíîê ³íøèõ, ïðè÷îìó ùîðàçó çàëåæíî â³ä òîãî, ÷è¿ ïîë³òè÷í³ ³íòå-
ðåñè ïåðåâàæàþòü, çàëåæíî â³ä ñï³ââ³äíîøåííÿ ïîòåíö³àë³â çàö³êàâëåíèõ ñòîð³í,
â³ä êîíêðåòíî¿ ì³æíàðîäíî¿ ñèòóàö³¿ [3, c. 8].

Ó öüîìó êîíòåêñò³ îñîáëèâîãî çíà÷åííÿ äëÿ íàøî¿ êðà¿íè íàáóâàº îô³ö³éíà
ïîçèö³ÿ àäì³í³ñòðàö³¿ ÑØÀ ³ êðà¿í ªâðîïåéñüêîãî Ñîþçó ç ïèòàííÿ íàö³îíàëüíîãî
ñàìîâèçíà÷åííÿ íàðîä³â êîëèøíüîãî Ðàäÿíñüêîãî Ñîþçó. Ãîëîâíèìè äëÿ ïîë³òèêè
ÑØÀ ùîäî öèõ òåðèòîð³é íà ïðîñòîðàõ êîëèøíüîãî ÑÐÑÐ º ï’ÿòü ïðèíöèï³â,
ÿê³ áóëè âïåðøå îô³ö³éíî îïðèëþäíåí³ ùå â 1991 ð.:

ñàìîñò³éí³ñòü íàðîä³â ÑÐÑÐ ó âèð³øåíí³ ïèòàííÿ ïðî ñâîº ìàéáóòíº;
çì³íà êîðäîí³â â³äïîâ³äíî äî çàêîíó ³ ìèðíèìè çàñîáàìè;
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ïîâàãà äî äåìîêðàò³¿, âåðõîâåíñòâà çàêîíó, ðåçóëüòàò³â â³ëüíèõ âèáîð³â;
çàáåçïå÷åííÿ ïðàâ ëþäèíè, âêëþ÷àþ÷è ïðàâà íàö³îíàëüíèõ ìåíøèí;
äîòðèìàííÿ íîðì ì³æíàðîäíîãî ïðàâà ³ ì³æíàðîäíèõ çîáîâ’ÿçàíü.
Çàõ³äíîºâðîïåéñüêà ïîçèö³ÿ áóëà ñôîðìóëüîâàíà òðîõè ï³çí³øå. Ó ãðóäí³

1991 ð. ñåñ³ÿ Ðàäè ªÑ ó Áðþññåë³ çàïðîïîíóâàëà òàê çâàíèé áðþññåëüñüêèé ì³í³-
ìóì ç ïðîáëåìè ñàìîâèçíà÷åííÿ, ùî ì³ñòèâ êðèòåð³¿, â³äïîâ³äí³ñòü ÿêèì çàáåçïå-
÷óâàëà á íîâèì äåðæàâàì Ñõ³äíî¿ ªâðîïè ³ êîëèøí³ì ðåñïóáë³êàì Ðàäÿíñüêîãî
Ñîþçó äèïëîìàòè÷íå âèçíàííÿ ç áîêó êðà¿í ªâðîïåéñüêîãî ñï³âòîâàðèñòâà. Öèõ
êðèòåð³¿â òàêîæ ï’ÿòü:

ïîâàãà äî âèìîã Ñòàòóòó ÎÎÍ ³ Ãåëüñ³íñüêîãî àêòà â ò³é ÷àñòèí³, ùî ñòîñóºòüñÿ
ïðàâîâî¿ äåðæàâè, äåìîêðàò³¿ òà ïðàâ ëþäèíè;

ãàðàíò³¿ ïðàâ íàö³îíàëüíèõ ãðóï ³ ìåíøèí;
íåïîðóøí³ñòü êîðäîí³â, ÿê³ ìîæóòü áóòè çì³íåí³ ò³ëüêè ìèðíèìè çàñîáàìè

³ ç ñï³ëüíî¿ çãîäè;
äîòðèìàííÿ ì³æíàðîäíèõ çîáîâ’ÿçàíü ç ïèòàíü ðîççáðîºííÿ, íåðîçïîâñþä-

æåííÿ ÿäåðíî¿ çáðî¿, áåçïåêè é ðåã³îíàëüíî¿ ñòàá³ëüíîñò³;
âðåãóëþâàííÿ âñ³õ ïèòàíü, ïîâ’ÿçàíèõ ç äåðæàâíîþ ñïàäùèíîþ é ðåã³îíàëü-

íèìè ñóïåðå÷êàìè ìåòîäàìè ïåðåãîâîð³â ³ àðá³òðàæó [18, ñ. 2].
² àìåðèêàíñüê³ “ï’ÿòü ïðèíöèï³â”, ³ “áðþññåëüñüêèé ì³í³ìóì” ªÑ ì³ñòÿòü

íèçêó îäíàêîâèõ ïîëîæåíü – öå ïðèõèëüí³ñòü äî äåìîêðàòè÷íèõ ïðèíöèï³â, ìèð-
íå âðåãóëþâàííÿ ñïîð³â, äîòðèìàííÿ âñ³õ ì³æíàðîäíèõ çîáîâ’ÿçàíü ³ íîðì ïðàâà,
ãàðàíò³¿ ïðàâ ëþäèíè é íàö³îíàëüíèõ ìåíøèí.

Ìàáóòü, ºäèíà ïîì³òíà â³äì³íí³ñòü àìåðèêàíñüêî¿ ïîçèö³¿ â³ä çàõ³äíîºâðî-
ïåéñüêî¿ ïîëÿãàëà â òîìó, ùî ÑØÀ âèçíàâàëè ìîæëèâ³ñòü ïåðåãëÿäó êîðäîí³â,
òîä³ ÿê êðà¿íè ªâðîïåéñüêîãî ñï³âòîâàðèñòâà, ïîâí³ñòþ íå âèêëþ÷àþ÷è ïåðåãëÿäó
êîðäîí³â, íàãîëîøóâàëè íà ¿õ íåçì³ííîñò³.

Çàãàëîì êîðäîíè ñó÷àñíî¿ Óêðà¿íè ñïðèéìàþòüñÿ Çàõîäîì ÿê ³ñòîðè÷íî
îñòàòî÷í³ é íåïîðóøí³, òîä³ ÿê ó ñâ³ò³ çà ï³äòðèìêè Çàõîäó Åðèòðåÿ â³äîêðåìëþºòü-
ñÿ â³ä ñóâåðåííî¿ Åô³îï³¿, ä³ëèòüñÿ Áîñí³ÿ, Êîñîâî “äå-ôàêòî” ïðèïèíÿº áóòè
÷àñòèíîþ Ñîþçíî¿ Ðåñïóáë³êè Þãîñëàâ³¿ òîùî.

Íå áóäåìî äåòàëüíî ðîçãëÿäàòè ïèòàííÿ ïðî ïðàêòè÷íó ðåàë³çàö³þ öèõ
âèìîã ñàìèìè çàÿâíèêàìè – ÑØÀ ³ ªâðîïåéñüêèì Ñîþçîì. Ïèòàííÿ íàðàç³ â
³íøîìó: íàñê³ëüêè ïîºäíóâàíèìè º ïðàâà ëþäèíè, ïðàâà íàö³îíàëüíèõ ìåíøèí ³
ïðèíöèï íåïîðóøíîñò³ êîðäîí³â?

Ïî-ïåðøå, ãàðàíò³¿ ïðàâ ëþäèíè ïðèïóñêàþòü ãàðàíò³þ ïðàâ îñ³á íåçàëåæíî
â³ä ¿õíüî¿ íàö³îíàëüíî¿ íàëåæíîñò³, ó òîìó ÷èñë³ ïðåäñòàâíèê³â íàö³îíàëüíèõ
ìåíøèí, òîä³ ÿê ãàðàíò³¿ ïðàâ íàö³îíàëüíèõ ìåíøèí (ó ðîçóì³íí³ ãàðàíò³¿ ïðàâ
êîëåêòèâíèõ) ìîæóòü íà ïðàêòèö³ é íå ì³ñòèòè ãàðàíò³é ³íäèâ³äóàëüíèõ ïðàâ
îñîáè ³íøî¿ íàö³îíàëüíîñò³. Òîìó âàðòî áóëî á îñîáëèâî íàãîëîñèòè, ùî ïðàâà
ëþäèíè º îñíîâíèìè ïîð³âíÿíî ç ïðàâàìè êîëåêòèâíèìè, à íå íàâïàêè.
Åòíîïîë³òè÷í³ êîíôë³êòè ïî âñ³é Ñõ³äí³é ªâðîï³ é íà òåðåíàõ ÑÍÄ ñâ³ä÷àòü ïðî
òå, ùî ïåðåâàæíà ÷àñòèíà íàö³îíàëüíèõ ðóõ³â, ÿê³ áîðþòüñÿ çà ñàìîâèçíà÷åííÿ,
ïîñòàâèëà ïðàâà íàö³¿ âèùå â³ä ïðàâ ëþäèíè, à ãàñëà ïðàâ íàðîä³â, ùî
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ñàìîâèçíà÷àþòüñÿ, ïîâí³ñòþ âèò³ñíÿþòü ïèòàííÿ ïðî ïðàâà ïðåäñòàâíèê³â ³íøèõ
íàðîä³â.

Äîñâ³ä îñòàííüîãî äåñÿòèë³òòÿ ñâ³ä÷èòü, ùî åòíîíàö³îíàë³ñòè âáà÷àþòü ó
çàõ³äíèõ êîíöåïö³ÿõ ³ êîíâåíö³ÿõ ïðàâ ëþäèíè ëèøå òå, ùî âîíè õî÷óòü ïîáà÷èòè
(îá³öÿíêó äîïîìîãè é ñîë³äàðí³ñòü ó áîðîòüá³ çà íàö³îíàëüíå ñàìîâèçíà÷åííÿ), à
íå âñþ ñóêóïí³ñòü ³äåé ³ ïðèíöèï³â, ÿê³ â íèõ çàêëàäåí³ àâòîðàìè. Íàðîäè âèìàãàþòü
ñâîáîäè é ïîë³òè÷íîãî (äåðæàâíîãî) ñàìîâèçíà÷åííÿ, ùîá áóòè íàð³âí³ ç ³íøèìè,
îñê³ëüêè ïîë³òè÷íà ³ þðèäè÷íà ð³âí³ñòü ëþäåé íåçàëåæíî â³ä ¿õíüî¿ åòí³÷íî¿
íàëåæíîñò³ – îáîâ’ÿçêîâà îçíàêà íàö³îíàëüíî¿ äåðæàâè. Ïðîòå âîíè ìîæóòü
âèìàãàòè ñâîáîäè é äëÿ òîãî, ùîá âèâèùèòèñÿ íàä ³íøèìè [9, ñ. 5].

Ðåàë³çàö³ÿ íà ïðàêòèö³ ïðèíöèïó ð³âíîñò³ ÷ëåí³â íàö³¿ ìàéæå àâòîìàòè÷íî
ïðèçâîäèòü ó öüîìó âèïàäêó äî âèêëþ÷åííÿ “åòí³÷íî äàëåêèõ” ç ¿¿ ñêëàäó ³
â³äìîâè íàäàòè ¿ì “ãðîìàäÿíñòâî” òà ³í. Ó ñâîþ ÷åðãó, ¿õí³é ñòàòóñ “íåãðîìàäÿí”
àáî “ãðîìàäÿí äðóãîãî ñîðòó” íå ïåðåäáà÷àº é ð³âíîñò³ ó ïðàâàõ. Òîìó ùî âñå, ùî
ëåæèòü ïî òîé á³ê ïîíÿòòÿ “íàö³¿”, – ÷óæå àáî íàâ³òü âîðîæå. Íàäàííÿ ìîâàì
òèòóëüíèõ íàö³îíàëüíîñòåé äåðæàâíîãî ñòàòóñó íà âñüîìó ïîñòðàäÿíñüêîìó
ïðîñòîð³, ÿê ³ ðÿä ³íøèõ äèñêðèì³íàö³éíèõ çàõîä³â, ïðàêòè÷íî çàáëîêóâàëî äîñòóï
íåòèòóëüíîãî íàñåëåííÿ â “êîðèäîðè âëàäè” ³ ñïðèÿëî äîñÿãíåííþ ôîðñîâàíî¿
“íåîêîðåí³çàö³¿” àïàðàò³â óïðàâë³ííÿ é ñòàíîâëåííÿ åòíîêðàòè÷íèõ ðåæèì³â. ßê
íàñë³äîê, ï³ñëÿ íåâäàëî¿ ñïðîáè ñòâîðåííÿ ³íòåðíàö³îíàëüíî¿ (çàãàëüíîíàðîäíî¿)
äåðæàâè íà áàç³ çàïåðå÷åííÿ (“ïðîñêàêóâàííÿ” ñòàä³¿) íàö³îíàëüíî¿ äåðæàâè íàðîäè
êîëèøíüîãî ÑÐÑÐ, íàìàãàþ÷èñü ïîáóäóâàòè ¿¿ ñüîãîäí³, ìàþòü ôåíîìåí
åòíîêðàòè÷íî¿ äåðæàâè.

Ïî-äðóãå, öå ñòâîðþº ñåðéîçí³ òðóäíîù³ ïðèâ’ÿçóâàííÿ ïðàâ íàö³îíàëüíèõ
ìåíøèí äî âèçíàííÿ íåïîðóøíîñò³ íàÿâíèõ êîðäîí³â. Êîðäîíè ³ñòîðè÷íî º
íàäçâè÷àéíî ðóõëèâèìè, òîìó ïîñòàº çàïèòàííÿ: ÿê³ ç íèõ ââàæàòè îñíîâíèìè:
äåðæàâí³ ÷è àäì³í³ñòðàòèâí³, ÿê³ ñüîãîäí³ ñòàëè ì³æäåðæàâíèìè? ²ñòîðè÷í³ ÷è
ñó÷àñí³? Äåðæàâí³ êîðäîíè äóæå ÷àñòî âñòàíîâëþâàëèñÿ äîâ³ëüíî, ç óðàõóâàííÿì
êîíêðåòíî-³ñòîðè÷íîãî ñï³ââ³äíîøåííÿ ñèë ì³æ äåðæàâàìè. Öå ñòîñóºòüñÿ êîðäîí³â
ì³æ Ñåðá³ºþ é Õîðâàò³ºþ, Ñåðá³ºþ é Êîñîâî, Àçåðáàéäæàíîì ³ Â³ðìåí³ºþ,
Óêðà¿íîþ ³ Ðîñ³ºþ, Ðîñ³ºþ é ïðàêòè÷íî óñ³ìà êîëèøí³ìè ðåñïóáë³êàìè ÑÐÑÐ ³
ò.ä. Ïðè÷îìó “ç³øòîâõíåííÿ “³ñòîðè÷íèõ” ïðàâ íàðîä³â âèÿâèëîñÿ ùå á³ëüø
íåáåçïå÷íèì äëÿ ñïðàâè ìèðó, í³æ êîíôë³êò ¿õ “ïðèðîäíèõ” ïðàâ” [9, ñ. 7]. Êîæåí
íàðîä, ùî ñàìîâèçíà÷àºòüñÿ, âèìàãàº ðîçøèðåííÿ ñâîº¿ òåðèòîð³¿ äî êîðäîí³â
ïåð³îäó éîãî íàéá³ëüøî¿ åêñïàíñ³¿, ÿê³ çîâñ³ì íå â³äïîâ³äàëè ³ñòîðè÷íèì ³ åòí³÷íèì
çì³íàì, ÿê³ â³ä³éøëè â ìèíóëå. Äåÿê³ òåðèòîð³¿ â ð³çí³ ³ñòîðè÷í³ åïîõè âõîäèëè
äî ñôåðè âïëèâó ð³çíèõ íàðîä³â, ³ òåïåð êîæíèé ³ç öèõ íàðîä³â âèñóâàº ïðåòåíç³¿
íà ö³ òåðèòîð³¿. “Íåùîäàâí³é êîíôë³êò ì³æ ñåðáàìè é àëáàíöÿìè íàâêîëî Êîñîâà
º åêñòðåìàëüíèì, ³ òîìó îñîáëèâî íàî÷íèì ïðèêëàäîì ïðîÿâó âëàäè ñóñï³ëüíèõ
³ñòîðè÷íèõ îáðàç³â”, – çàçíà÷àº C. Ìåðòåñ.

“...Ó Êîñîâ³ ç³øòîâõíóëèñÿ ³íòåðåñè äâîõ íàðîä³â, ÿê³ ñïîêîíâ³÷íî ïðîæèâàëè
â ñèòóàö³¿ çì³ííîãî ïàíóâàííÿ. Ðåàëüí³é ãðîìàäÿíñüê³é â³éí³ ïåðåäóâàëà ìåíòàëüíà
“â³éíà ñïîãàä³â”, ÿêà ñÿãàº ãëèáîêîãî ìèíóëîãî àæ 1389 ð. (áèòâà íà Êîñîâîìó
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ïîë³), ³ äàë³. Áóäü-ÿê³ ñïðîáè ñïèíèòè öåé êîíôë³êò çà äîïîìîãîþ, çäàâàëîñÿ á,
ðàö³îíàëüíèõ ïåðåêîíàíü íà êîðèñòü òèõ àáî ³íøèõ ñïîêîíâ³÷íèõ “ïðàâ” ùîäî
ñï³ðíî¿ òåðèòîð³¿ áóëè é çàëèøàþòüñÿ áåçðåçóëüòàòíèìè. Ìèíóëå ìîæíà
ïåðåáîðîòè ò³ëüêè ñï³ëüíèì, âîëüîâèì ð³øåííÿì êîíôë³êòóþ÷èõ ñòîð³í ìèðíî
ñï³â³ñíóâàòè ñüîãîäí³ é ó ìàéáóòíüîìó. Öå ëåãêî ñêàçàòè ³ âàæêî çðîáèòè” [17,
ñ. 9]. Çàãàëîì “Êîñîâî, Ñõ³äíèé Òèìîð ³ ×å÷íÿ º ³ëþñòðàö³ºþ òîãî, ùî óñï³õ
ñòðàòåã³¿ âèð³øåííÿ åòí³÷íèõ êîíôë³êò³â çàëåæèòü â³ä òîãî, ÷è ïðèéìàþòüñÿ
ïîâñòàíöÿìè ïðîïîíîâàí³ êîìïðîì³ñí³ ³äå¿” [11, ñ. 4], àáî ¿õ íîâà íàö³îíàëüíà
³äåíòè÷í³ñòü ñòàíå ö³íí³ñòþ, ÿêà çíåö³íþº ñàìå æèòòÿ â òðàäèö³éíèõ ïîë³òè÷íîìó
é êóëüòóðíîìó êîíòåêñòàõ.

Ïî-òðåòº, ïîòð³áíî âðàõîâóâàòè é ì³æíàðîäíèé (öèâ³ë³çàö³éíèé) êîíòåêñò
ñó÷àñíèõ åòí³÷íèõ êîíôë³êò³â. ßêùî âîíè â³äáóâàþòüñÿ íà êîðäîíàõ öèâ³ë³çàö³é
(Áîñí³ÿ, Êîñîâî, ×å÷íÿ, Àôãàí³ñòàí, Ïàëåñòèíà òà ³í.), òî öèâ³ë³çàö³éíà íàëåæí³ñòü
ó÷àñíèê³â ç³òêíåíü ãàðàíòóº ¿ì ñèìïàò³¿ é ï³äòðèìêó ñèë ãëîáàëüíîãî ìàñøòàáó,
ùî, ó ñâîþ ÷åðãó, “...ñòèìóëþº ð³øó÷³ñòü, ôàíàòè÷íó æåðòîâí³ñòü ³ ìàñîâèé ïîðèâ
ñèë, ÿê³ âñòóïèëè â áîðîòüáó” [9, ñ. 4]. Ò³ëüêè êîíôåñ³éíà ñï³ëüí³ñòü ³ òðàäèö³éíà
îð³ºíòàö³ÿ íà Çàõ³ä (ñòàíäàðòíå êë³øå õîðâàòñüêîãî íàö³îíàë³çìó: “Õîðâàò³ÿ –
îñòàíí³é îáîðîííèé ðóá³æ ºâðîïåéñüêî¿ öèâ³ë³çàö³¿ íà Áàëêàíàõ”) ìîæóòü ïîÿñíèòè
òå, ÷èì êåðóâàëèñÿ ÔÐÍ òà äåÿê³ ³íø³ çàõ³äíîºâðîïåéñüê³ êðà¿íè, ÿê³ ùå äî ïî-
÷àòêó âîºííèõ ä³é ì³æ Áåëãðàäîì ³ Çàãðåáîì ñòàëè äåìîíñòðóâàòè ãîòîâí³ñòü
âèçíàòè íåçàëåæí³ñòü êàòîëèöüêèõ Ñëîâåí³¿ é Õîðâàò³¿. Ñàìå öÿ îáñòàâèíà áàãàòî
â ÷îìó âèçíà÷èëà îð³ºíòàö³þ õîðâàò³â íå íà ä³àëîã ³ ïîøóê êîìïðîì³ñó ç Áåëãðàäîì
ç ïèòàííÿ ñàìîâèçíà÷åííÿ ñåðáñüêî¿ ìåíøèíè â Õîðâàò³¿ (ñòâîðåííÿ ñåðáñüêî¿
àâòîíîì³¿), à íà ïîë³òè÷íó é âîºííî-òåõí³÷íó ï³äòðèìêó Çàõîäó ó â³éí³ ³ç Ñåðá³ºþ,
ÿêà çàáðàëà òèñÿ÷³ æèòò³â. Öå ïîÿñíþº é óïåðåäæåíå ñòàâëåííÿ Çàõîäó äî Ñåðá³¿,
ÿêà äëÿ íüîãî àïð³îð³ º àãðåñîðîì ³ ºäèíîþ âèíóâàòèöåþ þãîñëàâñüêî¿ êðèçè [1,
ñ. 6]. Íàâ³òü íàáóòòÿ ÷èííîñò³ 1 ëþòîãî 1998 ð. ïðèéíÿòîþ Ðàäîþ ªâðîïè Ðàìêîâîþ
êîíâåíö³ºþ ïðî çàõèñò íàö³îíàëüíèõ ìåíøèí, ùî º ïåðøèì çàãàëüíîºâðîïåéñüêèì
þðèäè÷íî çîáîâ’ÿçóþ÷èì àêòîì, ñïðÿìîâàíèì íà çàõèñò íàö³îíàëüíèõ ìåíøèí ³
âèçíàííÿ ¿õí³õ ïðàâ, ÿêèì áè âàæëèâèì ³ íåîáõ³äíèì íå áóâ öåé êðîê, íå âèð³øóº
ïèòàííÿ, ÿêå íàðàæàºòüñÿ íà á³ëüø ìàñøòàáíó ïðîáëåìó ïðàêòè÷íî¿ êîîðäèíàö³¿
é çàáåçïå÷åííÿ ð³âíîïðàâíîñò³ âñ³õ åòí³÷íèõ ãðóï ïîçà çàëåæí³ñòþ â³ä ¿õíüîãî
ñòàòóñó â åòíîíàö³îíàëüí³é ³ºðàðõ³¿ çàãàëüíî¿ äëÿ íèõ äåðæàâè ³ öèâ³ë³çàö³éíî¿
íàëåæíîñò³. ßê çàäîâîëüíèòè íàö³îíàëüí³ ïðàãíåííÿ, íå ðóéíóþ÷è ïðè öüîìó
ö³ë³ñíîñò³ äåðæàâè, ñòâîðèòè (çáåðåãòè) çàãàëüíîíàö³îíàëüíó ³äåíòè÷í³ñòü çà
îäíî÷àñíîãî çáåðåæåííÿ åòíîêóëüòóðíîãî ðîçìà¿òòÿ é ³äåíòè÷íîñò³ íàñåëåííÿ
êðà¿íè – ö³ çàâäàííÿ çàëèøàþòüñÿ ïîêè ùî íåðîçâ’ÿçàíèìè ñâ³òîâèì ñï³âòîâàðè-
ñòâîì.

“Íàö³îíàëüíà äåðæàâà” – êàòåãîð³ÿ ºâðîïåéñüêî¿ ³ñòîð³¿, çàõ³äíî¿ öèâ³ë³çàö³¿,
³ ³ñíóþòü ïåâí³ ñóìí³âè â ¿¿ óí³âåðñàëüíîñò³, òèì ïà÷å, ùî ñåêóëÿðíà íàö³îíàëüíà
äåðæàâà çàõ³äíîãî âç³ðöÿ í³äå ïî-ñïðàâæíüîìó íå ôóíêö³îíóº ïîçà ìåæàìè ªâðîïè
é Àìåðèêè. Ïðîòå öå í³÷îãî ïîêè ùî íå çì³íþº. “Á³ëüø í³æ ïðîòÿãîì 300 ðî-
ê³â, – ïèøå Ä. Åëàçàð, – ïîë³òè÷í³ çóñèëëÿ ºâðîïåéñüêî¿ öèâ³ë³çàö³¿, ÿê ³ êðà¿í,
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ùî ïåðåáóâàëè ó ñôåð³ âïëèâó ö³º¿ öèâ³ë³çàö³¿, áóëè ñïðÿìîâàí³ íà ñòâîðåííÿ
íàö³îíàëüíèõ ïîë³òè÷íî-ñóâåðåííèõ äåðæàâ, ³ äóæå ÷àñòî ñòâîðåí³ çà äîïîìîãîþ
öèõ çóñèëü äåðæàâè â ðåçóëüòàò³ âèÿâëÿëèñÿ â³äîêðåìëåíèìè â³ä íàðîä³â, ÿêèì
âîíè ïðèçíà÷åí³ ñëóæèòè” [2, ð. 10]. Ä³éñíî, ³ñíóâàííÿ íàö³îíàëüíèõ ìåíøèí ñó-
ïåðå÷èòü ëîã³ö³ íàö³îíàëüíî¿ äåðæàâè, ìåòà ÿêî¿ – ºäèíèé íàðîä, îäèí óðÿä ³
ºäèíà òåðèòîð³ÿ, îñê³ëüêè êóëüòóðíà ãîìîãåíí³ñòü, ÿê ïåðåäáà÷àºòüñÿ, ñïðèÿº
áåçïåö³ é ñòàá³ëüíîñò³ äåðæàâè. “Ó ïðîöåñ³ ñâîãî ðîçâèòêó, – çàçíà÷àº äàë³ Ä. Åëà-
çàð, – íàö³îíàëüíà äåðæàâà ÷àñòî ñòàº äåðæàâîþ ãðîìàäÿí, äå êîæíà ëþäèíà º
ãðîìàäÿíèíîì, ³ ïðè öüîìó íå ïîâèíåí ìàòè æîäíî¿ ³íøî¿ êîëåêòèâíî¿ ³äåíòè÷íîñò³,
êð³ì ïðèíàëåæíîñò³ äî îô³ö³éíèõ íàö³é” [19, ñ. 11].

Â³äïîâ³äíî äî êîíöåïö³¿ íàö³îíàëüíî¿ äåðæàâè çàäëÿ ïîâíî¿ íàö³îíàëüíî¿
³íòåãðàö³¿ åòí³÷íèõ ìåíøèí, ùî ïðîæèâàþòü â ¿¿ ìåæàõ, ó ³äåàë³ ïîâèíí³ ñïðèéíÿòè
êóëüòóðó äîì³íóþ÷î¿ åòí³÷íî¿ ãðóïè ÿê ñâîþ âëàñíó, ïîë³òè÷í³ ³íñòèòóòè äåðæàâè
ïîâèíí³ ìàòè äëÿ íèõ òå æ çíà÷åííÿ, ùî é äëÿ “òèòóëüíî¿” åòí³÷íî¿ ñï³ëüíîñò³.
Îäíàê äîòè, ïîêè åòí³÷í³ ìåíøèíè, ïðîäîâæóþòü çáåð³ãàòè âëàñíó ³äåíòè÷í³ñòü,
î÷³êóâàòè öüîãî áóëî á íåðåàëüíî. Äîïîêè ³ñíóþòü åòí³÷í³ ìåíøèíè, ¿õí³ ÷ëåíè
ìîæóòü ï³äêîðÿòèñÿ íîðìàì, ÿê³ âñòàíîâëþº äåðæàâà; âîäíî÷àñ âîíè íàâðÿä ÷è
³äåíòèô³êóâàòèìóòü ñåáå ç ò³ºþ äåðæàâîþ, ó ìåæàõ ÿêî¿ âîíè ïåðåáóâàþòü; îñîá-
ëèâî, ÿêùî öå â³äáóëîñÿ íåäàâíî ³ / àáî “íå ö³ëêîì äîáðîâ³ëüíî”. Òðåáà âðàõîâóâàòè
é òó îáñòàâèíó, ùî ïîë³òè÷íèìè, ñîö³àëüíî-åêîíîì³÷íèìè é êóëüòóðíèìè çàñîáàìè
äåðæàâà ìîæå íå ò³ëüêè ðîçâ’ÿçóâàòè íàö³îíàëüí³ ïðîáëåìè, à é êîíñòðóþâàòè
íîâ³ ìåíøîñò³, ï³äñèëþâàòè, ç îäíîãî áîêó, ¿õíþ äèñêðèì³íàö³þ, à ç ³íøîãî, –
¿õíº ïðàãíåííÿ äî ñàìî³çîëÿö³¿ àáî âèõîäó ç öüîãî ïîë³òè÷íîãî ñï³âòîâàðèñòâà.
“Íàö³îíàëüíà ñâîáîäà ñàìîö³ííà, ñïðîáè ïðîòèñòàâèòè äåìîêðàò³þ ñàìîâèçíà÷åííþ
íàðîä³â – ëèøå ïîë³òè÷íà ãðà, ñïðÿìîâàíà ïðîòè ñâîáîäè ï³ä ïðèñòîéíèì ïðèâîäîì
áîðîòüáè çà äåìîêðàò³þ. Êîëè º íàö³îíàëüíà ñâîáîäà, äåðæàâíèé ëàä ìîæå áóòè
äåìîêðàòè÷íèì àáî àâòîðèòàðíèì, àëå êîëè íåìàº ñâîáîäè, òî äåìîêðàò³¿ íå ìîæå
áóòè â ïðèíöèï³” [7, ñ. 7].

Òàêà ïîçèö³ÿ, âî÷åâèäü, ïîÿñíþºòüñÿ òèì, ùî ñó÷àñíèé ñâ³òîâèé ïîðÿäîê
ñêëàäàâñÿ íà îñíîâ³ ³äåé ìîäåðíó, à ñåðåä íèõ êëþ÷îâîþ º ³äåÿ íàö³¿ ÿê íîñ³ÿ
ïðîãðåñó é ãîëîâíîãî ñóá’ºêòà ³ñòîð³¿. Òàêèì ÷èíîì, íåçâàæàþ÷è íàâ³òü íà òå, ùî
êîðäîíè ïîíàä 90 % íåçàëåæíèõ äåðæàâ ñüîãîäí³ íå çá³ãàþòüñÿ ç â³äïîâ³äíèìè ¿ì
íàö³ÿìè, êîíöåïö³ÿ íàö³îíàëüíî¿ äåðæàâè, ÿê ³ ðàí³øå, äîì³íóº â ñó÷àñíó åïîõó
ãëîáàë³çàö³¿.

Ïàðàäîêñ ïîëÿãàº é ó òîìó, ùî ïîâñþäíå çðîñòàííÿ íàö³îíàë³çìó â³äáóâàºòüñÿ
ñüîãîäí³ â ðàìêàõ ôîðìóâàííÿ íàäíàö³îíàëüíî¿ ñâ³òîâî¿ ðåàëüíîñò³. Ê³íåöü XX –
ïî÷àòîê ÕÕ² ñò. – ÷àñ ðîçãîðòàííÿ ïðîöåñ³â ãëîáàë³çàö³¿ – ðîçøèðåííÿ, ïîãëèáëåííÿ
øâèäêîñò³ é ³íòåíñèâíîñò³ åêîíîì³÷íèõ, êóëüòóðíèõ ³ ô³íàíñîâèõ çâ’ÿçê³â ó âñüîìó
ñâ³ò³. Ãëîáàëüíå ñï³âòîâàðèñòâî, ùî ôîðìóºòüñÿ íà íàøèõ î÷àõ, çì³íþº ñâ³ò ðà-
äèêàëüí³øå, í³æ óñ³ ñîö³àëüí³ íîâàö³¿ é íàóêîâ³ ïðîðèâè ìèíóëèõ ñòîë³òü. Ïîòóæí³
òðàíñíàö³îíàëüí³ ñèëè ïåðåì³ùàþòü ñüîãîäí³ ô³íàíñè, òåõíîëîã³¿, êàï³òàë, íå-
çâàæàþ÷è íà íàö³îíàëüí³ êîðäîíè, ïðè÷îìó â ïîñò³éíî çðîñòàþ÷èõ ìàñøòàáàõ. Ó
öèõ óìîâàõ äåÿê³ äîñë³äíèêè çàãîâîðèëè ïðî êðèçó ³ íàâ³òü “çíèêíåííÿ” íàö³î-
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íàëüíî¿ äåðæàâè. “...Ó çàõ³äí³é ÷àñòèí³ êîíòèíåíòó óæå âò³ëèëàñÿ â ðåàëüí³ñòü
³äåÿ ºâðîïåéñüêî¿ ³íòåãðàö³¿, – ïèøå Ì. Õðîõ. – Ôîðìà, ÿêî¿ öÿ ³íòåãðàö³ÿ ìîæå
íàáóòè, çðîçóì³ëî, çàëèøàºòüñÿ äîñèòü ñï³ðíîþ, îñê³ëüêè êîíñòèòóö³éíå ìàéáóòíº
ªÑ âèçíà÷àþòü ñüîãîäí³ äâ³ ñóïåðå÷ëèâ³ òåíäåíö³¿: îäíà äî òîãî, ùîá ªâðîïà
ñòàëà êîíòèíåíòîì äëÿ ãðîìàäÿí íåçàëåæíî â³ä ¿õíüî¿ åòí³÷íî¿ íàëåæíîñò³, à
³íøà ì³öíî òðèìàº ¿¿ â ëåùàòàõ óÿâëåíü ïðî òðàäèö³éí³ åòí³÷í³ ðîçá³æíîñò³ é
ïðèçâîäèòü äî ñòâîðåííÿ â ªâðîï³ ºäíîñò³ îêðåìèõ íàö³é-äåðæàâ” [10, ñ. 4].
Ïðîòå ³íòåðíàö³îíàëüíå “ãðîìàäÿíñüêå ñóñï³ëüñòâî” òóò óæå ÿâíî ïåðåîáòÿæåíå
ïåðåïîíàìè, ñòâîðåíèìè íàö³îíàëüíèìè äåðæàâàìè.

ßê óêàçóº Á. Àíäåðñîí ó âñòóï³ äî ÷åðãîâîãî âèäàííÿ ñâîº¿ â³äîìî¿ êíèãè
“Ê³íåöü åïîõè íàö³îíàë³çìó”, ÿêèé òàê äîâãî ïðîðîêóâàëè, äî öüîãî ùå äóæå é
äóæå äàëåêî. Áóòè íàö³ºþ – öå, ïî ñóò³, íàéá³ëüøà óí³âåðñàëüíà ëåã³òèìíà ö³íí³ñòü
ó ïîë³òè÷íîìó æèòò³ íàøîãî ÷àñó. Ïðîòå ÿêùî ñàì³ ôàêòè çðîçóì³ë³, òî ¿õ ïîÿñ-
íåííÿ çàëèøàºòüñÿ ïðåäìåòîì äèñêóñ³¿ [18, ñ. 7]. Òîìó ìîæíà âïåâíåíî ñòâåðä-
æóâàòè, ùî ùå äîâãî íå çíèêíå é íå âòðàòèòü ñâîº¿ àêòóàëüíîñò³ ïðîáëåìà ðóõó
çà ñàìîâèçíà÷åííÿ, ÿê ³ ïðîáëåìà ïîøóêó îðãàí³÷íîãî ïîºäíàííÿ ïðàâ ñóâåðåííèõ
äåðæàâ, íàö³îíàëüíèõ ãðóï ³ ïðàâ ëþäèíè.

Âîäíî÷àñ “ïîòð³áíî ìàòè ³íòåëåêòóàëüíó ÷åñí³ñòü ³ ìîðàëüíó ñèëó, ùîá
ïîðóøèòè ïèòàííÿ ïðî âàðò³ñòü ïðîöåñó ñàìîâèçíà÷åííÿ íàö³é Çåìë³, é, ãîëîâíå,
äëÿ ëþäèíè – ç òðàã³÷íèì äîñâ³äîì çðîñòàº ðîçóì³ííÿ òîãî, ùî ïåðåìîãà ïðèíöèïó
ñàìîâèçíà÷åííÿ íàä êîíñòèòóö³éíî-³äåéíîþ ï³äñòàâîþ äåðæàâíîñò³ ïîðîäæóº
äèâîâèæíèé ïîòåíö³àë êîíôë³êò³â. Îð³ºíòàö³ÿ íà ïðèíöèï ñàìîâèçíà÷åííÿ íåáåç-
ïå÷íà äëÿ ñâ³òó â ö³ëîìó ³ äëÿ ªâðîïè çîêðåìà, îñîáëèâî äëÿ Ñõ³äíî¿ ªâðîïè, ùî
íåñòàá³ëüíî ìîäåðí³çóºòüñÿ” [15, ñ. 16] “...Ó ñó÷àñíîìó äèíàì³÷íîìó ñâ³ò³ ò³, õòî
áåççàñòåðåæíî âåäå áîðîòüáó çà ñàìîâèçíà÷åííÿ çà áóäü-ÿêó ö³íó, ï³äðèâàþòü ïîòåíö³àë
äåìîêðàòè÷íîãî ðîçâèòêó â íîâèõ íåçàëåæíèõ êðà¿íàõ ³ ñòàâëÿòü ï³ä çàãðîçó
îñíîâè íàðîäîâëàääÿ â äåìîêðàòè÷íèõ äåðæàâàõ. Íàñòàâ ÷àñ â³äìîâèòè ó ìîðàëüíîìó
ñõâàëåíí³ á³ëüøîñò³ ç íèõ ³ ïîáà÷èòè â íèõ òå, ÷èì âîíè, âëàñíå, ³ º – äåñòðóêòèâíó
ñèëó. ... Ùîá ñâ³òîâå ñï³âòîâàðèñòâî íå ïîðèíóëî â áåçîäíþ íàö³îíàëüíî¿ âîðîæíå÷³,
âàðòî ïîñòàâèòè ïðàâà ëþäèíè, ãðîìàäÿíèíà âèùå â³ä ïðàâ ñõèëüíèõ äî ôàíàòèçìó
ãðóïè, êëàíó, ðîäó” [14, ñ. 11]. Ó äåðæàâàõ, ÿê³ ïîâàæàþòü ïðàâà ëþäèíè (âèçíàííÿ
ÿêèõ ñòàº ñüîãîäí³ ä³éñíî ãëîáàëüíîþ ³äåîëîã³ºþ), íàö³îíàëüíà íàëåæí³ñòü ïîâèííà
ìàòè êóëüòóðíó, à íå ïîë³òè÷íó çíà÷óù³ñòü, îñê³ëüêè “ñóá’ºêòîì ïîë³òè÷íîãî ñó-
âåðåí³òåòó º íå ÿêèé-íåáóäü îäèí “åòíîñ”, à “äåìîñ” ó ö³ëîìó – ëþäè, ùî íàëåæàòü
äî ð³çíèõ åòí³÷íèõ ãðóï, ÿê³ æèâóòü ó ôîðìóþ÷³é òåðèòîð³àëüíó ö³ë³ñí³ñòü äåðæàâ³”
[6, ñ. 19].

Òîìó îðãàí³÷íå ïîºäíàííÿ êîëåêòèâíèõ ïðàâ íàö³îíàëüíîñòåé ³ ìåíøèí ó
áàãàòîíàö³îíàëüíîìó, ïîë³êóëüòóðíîìó ñóñï³ëüñòâ³ ³ç çàõèùåíèìè äåðæàâîþ
ïðàâàìè ³íäèâ³ä³â º, øâèäøå, íàéìåíø êîíôë³êòîãåííèì ñïîñîáîì àðòèêóëÿö³¿
äåìîêðàòè÷íî¿ ïîë³òèêè, íå îð³ºíòîâàíî¿ íà ñòâîðåííÿ íàö³¿-äåðæàâè.
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ETHNOPOLITICAL CONFLICTS AS TRIGGERS OF INTERNATIONAL
STABILITY AND SECURITY: HISTORY AND PRESENCE

Research article examines ethnopolitical conflicts as triggers that signal failures
in the system of international stability and security. In practice, the choice of one or
another approach to the “national question” is usually determined by political
expediency, which inevitably leads to violations of human rights and national groups,
and, as a consequence, acute ethno-political conflicts. First of all, this is manifested
in the application of so-called double standards in the field of human rights protection.
The interethnic conflicts on the territory of the former Yugoslavia, when a dangerous
precedent was set in international relations, can serve as a clear evidence of this. Its
theoretical justification was a mixture of two completely opposite methodological
grounds: on the one hand, the principles of “realistic foreign policy” based solely on
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force, on the other – the liberal doctrine of human rights, which traditionally puts
moral and legal principles first and opposes them to armed violence. It is stated that
there is no legal mechanism for resolving the contradictions between these pairs of
international legal principles. It is emphasized that guarantees of human rights imply
a guarantee of the rights of persons regardless of their nationality, including
representatives of national minorities, while guarantees of the rights of national
minorities (in the sense of guarantees of collective rights) may not contain guarantees
of individual rights of another nationality. Therefore, it should be emphasized that
human rights are fundamental compared to collective rights, and not vice versa. But
ethno-political conflicts throughout Eastern Europe and the CIS show that the vast
majority of national movements fighting for self-determination have put the nation’s
rights above human rights, and the slogans of the rights of self-determined peoples
completely displace the rights of other peoples. Despite the fact that the borders of
more than 90 % of independent states today do not coincide with their respective
nations, the concept of the nation-state still dominates in the modern era of globalization.
It is concluded that the least conflict-generating way of articulating a democratic
policy, not focused on the creation of a nation-state, is the organic combination of
collective rights of nationalities and minorities in a multinational, multicultural
society with state-protected rights of individuals.

Keywords: conflicts, international stability, international security, rights of
nationalities and minorities.
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ÓÄÊ 347 (477)

Ìóçèêà Ëåñÿ Àíàòîë³¿âíà,
êàíäèäàò þðèäè÷íèõ íàóê, äîöåíò,
äîöåíò êàôåäðè ïðèâàòíîãî ïðàâà

Íàö³îíàëüíîãî óí³âåðñèòåòó
“Êèºâî-Ìîãèëÿíñüêà àêàäåì³ÿ”,

ì. Êè¿â, Óêðà¿íà

ÂÅÐÕÎÂÅÍÑÒÂÎ ÏÐÀÂÀ ßÊ ÌÅÒÎÄ Ï²ÇÍÀÍÍß:
ÎÁ¥ÐÓÍÒÓÂÀÍÍß ÍÀÓÊÎÂÎ¯ Ã²ÏÎÒÅÇÈ

Ó çàãàëüíèõ ðèñàõ àíàë³çóºòüñÿ ïðîáëåìàòèêà âåðõîâåíñòâà ïðàâà, çîêðåìà,
ãëîáàëüíèé õàðàêòåð öüîãî ³äåàëó, éîãî ïîíÿòòÿ, â³äì³íí³ñòü â³ä âåðõîâåíñòâà
çàêîíó. Îñíîâíà æ óâàãà ïðèä³ëåíà ³íøîìó, ùî â³äîáðàæåíî â ìåò³ äîñë³äæåííÿ,
– îá´ðóíòóâàòè âèñóíóòó àâòîðîì íàóêîâó ã³ïîòåçó ïðî íåîáõ³äí³ñòü ³ ìîæëèâ³ñòü
âèêîðèñòàííÿ âñåñâ³òíüîãî ôåíîìåíà âåðõîâåíñòâà ïðàâà ÿê íàóêîâîãî ìåòîäó
äîñë³äæåííÿ ó ïðàâ³. Çàïðîïîíîâàíî òàêå ôîðìóëþâàííÿ íàóêîâî¿ ã³ïîòåçè: “ßêùî
âåðõîâåíñòâî ïðàâà – ïëàíåòàðíà ñîö³àëüíà ö³íí³ñòü, ó îñíîâó ÿêî¿ ïîêëàäåíî ³í-
òåðåñè, ïðàâà òà ñâîáîäè ëþäèíè, òî öåé ôåíîìåí-³äåàë ìîæå ñëóãóâàòè (ÿê ìå-
òîä) ó íàóêîâîìó ï³çíàíí³ ôóíêö³îíóâàííÿ ³íñòèòóò³â ïðàâà ³ äåðæàâè ó êîíêðåòí³é
êðà¿í³”.

Îá´ðóíòîâàíî âèñíîâîê ïðî òå, ùî ïðàêòè÷íà ðåàë³çàö³ÿ âåðõîâåíñòâà ïðàâà
ÿê íàóêîâîãî ìåòîäó äîñë³äæåííÿ (þðèäè÷íîãî ìåòîäó ï³çíàííÿ) ö³ëêîì ðåàëüíà
÷åðåç ìåòîäèêó éîãî çàñòîñóâàííÿ – “Rule of Law Checklist” (“Ì³ðèëî ïðàâîâëàääÿ”).

Êëþ÷îâ³ ñëîâà: âåðõîâåíñòâî ïðàâà, ìåòîäîëîã³ÿ äîñë³äæåííÿ, íàóêîâèé
ìåòîä äîñë³äæåííÿ, íàóêîâà ã³ïîòåçà, öèâ³ëüíî-ïðàâîâà ïîë³òèêà, “Rule of Law
Checklist”.

Ïðîáëåìà âåðõîâåíñòâà ïðàâà ìàº âñåñâ³òíþ àêòóàëüí³ñòü2. Íàòîì³ñòü äëÿ
Óêðà¿íè, ÿê ³ äëÿ âñ³õ ³íøèõ ïîñòðàäÿíñüêèõ ðåñïóáë³ê, öÿ àêòóàëüí³ñòü º

2 Êîëèøí³é Ãåíåðàëüíèé ñåêðåòàð ÎÎÍ Êîô³ Àíàí íà 59-é ñåñ³¿ Ãåíåðàëüíî¿ Àñàìáëå¿
ÎÎÍ çàÿâèâ, ùî çàáåçïå÷åííÿ âåðõîâåíñòâà ïðàâà – êëþ÷ äî âèð³øåííÿ ãîñòðèõ ïðîáëåì ñó-
÷àñíîãî ñâ³òó; ñüîãîäí³ âåðõîâåíñòâî ïðàâà çíàõîäèòüñÿ ï³ä çàãðîçîþ … Äèâ.: Êîôè Àííàí ïðå-
äóïðåæäàåò, ÷òî âåðõîâåíñòâî ïðàâà “íàõîäèòñÿ ïîä óãðîçîé ïî âñåìó ìèðó”. URL: https://
news.un.org/ru/story/2004/09/1059031.

Ó çâ³ò³ ºâðîïåéñüêèõ ñïåö³àë³ñò³â çàçíà÷åíî, ùî âåðõîâåíñòâî ïðàâà º ïîñò³éíîþ ïðîáëåìîþ
â öåíòðàëüíî-ñõ³äíèõ òà ï³âäåííèõ äåðæàâàõ-÷ëåíàõ ªÑ. Íèí³øí³ ïîë³òè÷í³ òðóäíîù³ ç Ïîëüùåþ
òà Óãîðùèíîþ ïðèâåðòàþòü çíà÷íó óâàãó, àëå îñíîâí³ ïèòàííÿ ùîäî çàáåçïå÷åííÿ âåðõîâåíñòâà
ïðàâà ³ñíóþòü ³ â á³ëüøîñò³ ³íøèõ êðà¿í-÷ëåí³â. Äèâ.: Adriaan Schout, Michiel Luining. The mis-sing
dimension in rule of law policy. From EU policies to multilevel capacity building. Clingendael Re-
port. Netherlands Institute of International Relations “Clingendael”. January 2018. P. 2. URL:
https://www.clingendael.org/sites/default/files/2018-01/Report_Missing_dimension_Rule_of_law.pdf.

Ãåíåðàëüíèé ñåêðåòàð ÎÎÍ Àíòîí³ó Ãóòåððåø 9 ãðóäíÿ 2018 ð. ó ñâîºìó ïîñëàíí³ ç
íàãîäè Ì³æíàðîäíîãî äíÿ áîðîòüáè ç êîðóïö³ºþ ï³äêðåñëèâ: “Êîðóïö³ÿ ³ñíóº ó âñ³õ êðà¿íàõ –
áàãàòèõ ³ á³äíèõ, íà ï³âíî÷³ ³ íà ï³âäí³… Âîíà ï³äðèâàº âåðõîâåíñòâî ïðàâà”. Äèâ.: “Ìèðîâàÿ
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íîâîïîñòàëîþ, îñê³ëüêè äî íàáóòòÿ íåçàëåæíîñò³ äåðæàâà ³ãíîðóâàëà òàêó ñîö³àëüíó
ö³íí³ñòü, ï³äì³íèâøè ¿¿ “âåðõîâåíñòâîì çàêîíó”, á³ëüøå òîãî – ó áóäü-ÿê³é ñôåð³
ä³ÿëüíîñò³ ñïèðàëàñÿ íà êåð³âíó ³ ñïðÿìîâóþ÷ó ðîëü Êîìóí³ñòè÷íî¿ ïàðò³¿ Ðà-
äÿíñüêîãî Ñîþçó (ñò. 6 Êîíñòèòóö³¿ ÑÐÑÐ 1977 ð.). Íåâèïàäêîâî â÷åí³ ³ ïðàêòèêè
íàãîëîøóþòü íà âàæëèâîñò³ òåíäåíö³¿ ðîçâèòêó ñó÷àñíîãî ïðàâîçíàâñòâà ÷åðåç
â³äõ³ä â³ä çà³äåîëîã³çîâàíîñò³, ó íàïðÿìêó àêòóàë³çàö³¿ ëþäèíîöåíòðèñòñüêèõ
íàóêîâèõ äîñë³äæåíü ó ñôåð³ ïðèâàòíîãî ³ ïóáë³÷íîãî ïðàâà. Çàçíà÷åíà ä³ÿëüí³ñòü
ìàº ́ ðóíòóâàòèñü íà çàãàëüíîöèâ³ë³çàö³éíèõ òà ºâðîïåéñüêèõ ö³ííîñòÿõ, âèçíà÷àëü-
íèìè ç ÿêèõ º íåâ³ä÷óæóâàí³ ïðàâà ³ ñâîáîäè ëþäèíè, ñïðàâåäëèâ³ñòü, ³íäèâ³äóàëü-
í³ñòü, ð³âí³ñòü òà âåðõîâåíñòâî ïðàâà [1, ñ. 23].

Ìåòà ïðîïîíîâàíîãî äîñë³äæåííÿ – îá´ðóíòóâàòè âèñóíóòó íàìè íàóêîâó
ã³ïîòåçó ïðî íåîáõ³äí³ñòü ³ ìîæëèâ³ñòü âèêîðèñòàííÿ âñåñâ³òíüîãî ôåíîìåíà âåðõî-
âåíñòâà ïðàâà ÿê íàóêîâîãî ìåòîäó äîñë³äæåííÿ ó ïðàâ³.

Ó Ñòàòóò³ Ðàäè ªâðîïè â³ä 1949 ð. “Rule of Law” (âåðõîâåíñòâî ïðàâà) âè-
çíàíî áàçîâèì ïðèíöèïîì, ÿêèé ðàçîì ³ç ïðèíöèïàìè äåìîêðàò³¿ òà ïðàâ ëþäèíè
â³ä³ãðàþòü âàæëèâó ðîëü ó ä³ÿëüíîñò³ Ðàäè ªâðîïè, çîêðåìà, éîãî çãàäóþòü ó äî-
ãîâîðàõ ªÑ, â Êîïåíãàãåíñüêèõ êðèòåð³ÿõ 1993 ð., ùî ñòîñóþòüñÿ ïðèºäíàííÿ äî
ªÑ, òà â ñóäîâ³é ïðàêòèö³ ªÑÏË. Óò³ì, ðîçóì³ííÿ öüîãî ïîíÿòòÿ ÿê ó ìåæàõ Ðà-
äè ªâðîïè, òàê ³ â ¿¿ äåðæàâàõ-ó÷àñíèöÿõ íå º îäíîìàí³òíèì. Çàçíà÷åíå ïîâ’ÿçàíî
³ ç îñîáëèâîñòÿìè éîãî ïåðåêëàäó, ³ ç ïåâíèìè íàö³îíàëüíèìè îñîáëèâîñòÿìè
ïîáóäîâè ïðàâîâî¿ ñèñòåìè â ò³é ÷è ³íø³é êðà¿í³. Â îêðåìèõ âèïàäêàõ öå çóìîâëåíî
íàñë³äêàìè ïàíóâàííÿ òîòàë³òàðíîãî ðåæèìó â äåÿêèõ ìîëîäèõ äåìîêðàòè÷íèõ
äåðæàâàõ Ñõ³äíî¿ ªâðîïè, à òàêîæ ïîøèðåííÿ öèõ òðàäèö³é ³ äîíèí³ â òåîð³¿ òà
ïðàêòèö³. Ó Ðåçîëþö³¿ Ïîñò³éíî¿ êîì³ñ³¿, ùî ä³º â³ä ³ìåí³ Àñàìáëå¿, â³ä 23 ëèñòîïàäà
2007 ð. ¹ 1594 [2], íàãîëîøåíî íà òîìó, ùî ïðèíöèï “Rule of Law” íåîáõ³äíî
ðîçóì³òè ñàìå ÿê ïðèíöèï “âåðõîâåíñòâà ïðàâà”, à íå “âåðõîâåíñòâà çàêîíó”.

Âåðõîâåíñòâî ïðàâà – öå áàãàòîàñïåêòíà êàòåãîð³ÿ. Ó â³ò÷èçíÿí³é ïðàâîâ³é
íàóö³ “Rule of Law” âèçíà÷àþòü ÿê âåðõîâåíñòâî ïðàâà [3, ñ. 358], àáî ïðàâîâëàääÿ
(ïðî ùî éòèìåòüñÿ äàë³), à òàêîæ ÿê: ïðèíöèï ïðàâà [3, ñ. 358], ñêëàäîâà ïîíÿòòÿ
“ïðàâîâà äåðæàâà” [4, ñ. 6], äîêòðèíà, ô³ëîñîôñüêà àáî ÿê ïîë³òè÷íà êàòåãîð³ÿ [5,
ñ. 53].

ýêîíîìèêà åæåãîäíî òåðÿåò $2,6 òðëí èç-çà êîððóïöèè”, – ãåíñåê ÎÎÍ Ãóòåððåø. URL: https://
censor.net.ua/news/3101398/mirovaya_ekonomika_ejegodno_teryaet_26_trln_izza_korruptsii_gensek_
oon_guterresh.

Í³ë Ôåð´þñîí ïîâ³äîìëÿº, ùî êîëèñü ÑØÀ áóëè âç³ðöåì âåðõîâåíñòâà ïðàâà, “àëå òå, ùî
ìè áà÷èìî ñüîãîäí³, – öå âåðõîâåíñòâî þðèñò³â, ³ öå âæå äåùî ³íøå”. Äèâ.: Ôåð´þñîí Í³ë.
Ãëîáàëüíèé çàíåïàä. ßê ïîìèðàþòü ³íñòèòóòè òà åêîíîì³êè / ïåð. ç àíãë. Êàòåðèíà Äèñà. Êè¿â:
Íàø ôîðìàò, 2020. 144 ñ. Öèòóºìî çà äæåðåëîì: URL:  https://nashformat.ua/products/globalnyj-
zanepad.-yak-pomyrayut-instytuty-ta-ekonomiky-709372?utm_source=eSputnik-promo&utm_
medium=email&utm_ campaign=202007_mono_zanepad&utm_content=431141842.

Ö³êàâèì º ³ òàêå ñïîñòåðåæåííÿ. Íåçâàæàþ÷è íà äîì³íóþ÷èé ñòàòóñ ÑØÀ ñåðåä ³íøèõ
ðîçâèíåíèõ êðà¿í, ðàñîâà ïðîáëåìà òàì çàëèøàºòüñÿ äîñèòü ãîñòðîþ – ³ñíóº òàê çâàíå “âåðõî-
âåíñòâî á³ëèõ”. Çîêðåìà, ñï³ââ³äíîøåííÿ “òåìíîøê³ðèé ï³äñóäíèé ³ á³ëà æåðòâà” çá³ëüøóþòü
éìîâ³ðí³ñòü çàñóäæåííÿ äî ñìåðòíî¿ êàðè â äåê³ëüêà ðàç³â. Äèâ.: Ñò³âåíñîí Áðàÿí. Ñóäèòè ïî
ñîâ³ñò³. ²ñòîð³ÿ ïðî ñïðàâåäëèâ³ñòü ³ ñïîêóòó / ïåð. ç àíãë. Ìèðîñëàâà Àíòîíîâè÷. Ê.: Íàø ôîð-
ìàò, 2017. Ñ. 152, 204.
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Âåðõîâåíñòâî ïðàâà “ïðîéøëî” äîâãèé åâîëþö³éíèé øëÿõ ðîçóì³ííÿ ³ âè-
çíà÷åííÿ éîãî ñóòíîñò³ – â³ä îòîòîæíåííÿ ³ç ïîíÿòòÿìè “âåðõîâåíñòâî çàêîíó”,
“âåðõîâåíñòâî Êîíñòèòóö³¿” [4, ñ. 101] òà ç ïðèíöèïîì çàêîííîñò³ [6] äî âåðõîâåíñòâà
ïðàâà íàä çàêîíîì. Ö³ ïîíÿòòÿ íåîáõ³äíî ðîçìåæîâóâàòè. Ïðèíöèï âåðõîâåíñòâà
ïðàâà ñòîñóºòüñÿ çàãàëîì ôóíêö³îíóâàííÿ äåðæàâè, ñóñï³ëüñòâà ³ ëþäèíè. Ïðèíöèï
âåðõîâåíñòâà Êîíñòèòóö³¿ îçíà÷àº, ùî â ³ºðàðõ³¿ íîðìàòèâíî-ïðàâîâèõ àêò³â âîíà
ìàº íàéâèùó þðèäè÷í³ ñèëó. Âåðõîâåíñòâî çàêîíó ïðîÿâëÿºòüñÿ ó ñï³ââ³äíîøåíí³
éîãî ç ³íøèìè þðèäè÷íèìè àêòàìè [7, ñ. 54–55].

Íàðàç³ ñòàâëåííÿ â³ò÷èçíÿíîãî çàêîíîäàâöÿ äî ïîíÿòòÿ “âåðõîâåíñòâî ïðàâà”
º äîâîë³ êîíòðàâåðñ³éíèì ³ ÷àñòî íåçðîçóì³ëèì. Êîíñòèòóö³ÿ Óêðà¿íè ïðîãîëîøóº:
“Â Óêðà¿í³ âèçíàºòüñÿ ³ ä³º ïðèíöèï âåðõîâåíñòâà ïðàâà” (÷. 1 ñò. 8). ²íø³ ïîëîæåííÿ
ö³º¿ ñòàòò³  ïåâíîþ ì³ðîþ ðîç’ÿñíþþòü éîãî çì³ñò (ïðàâîòâîð÷èé ³ ïðîöåñóàëüíèé
àñïåêòè). Ïðî ïðàêòè÷íó ðåàë³çàö³þ öüîãî, çà â³äîìîþ òåðì³íîëîã³ºþ, – “ïîë³òè÷-
íîãî ³äåàëó” (êðàùå áóëî á – “ñîö³àëüíîãî ³äåàëó”), á³ëüø êîíêðåòíî çãàäóºòüñÿ
â ³íø³é ñòàòò³, àëå çíîâó-òàêè ëèøå â àñïåêò³ äåðæàâíî¿ ä³ÿëüíîñò³ ³ âèíÿòêîâî
îäí³º¿ ñôåðè – ïðàâîñóääÿ: “Ñóääÿ, çä³éñíþþ÷è ïðàâîñóääÿ, º íåçàëåæíèì òà
êåðóºòüñÿ âåðõîâåíñòâîì ïðàâà” (÷. 1 ñò. 129). Äàë³ ó ö³é ñòàòò³ íàâåäåíî ïåðåë³ê
îñíîâíèõ çàñàä ñóäî÷èíñòâà. ×èì â òàêîìó ðàç³ º âåðõîâåíñòâî ïðàâà?

Âåðõîâåíñòâî ïðàâà ñòîñóºòüñÿ ïîë³òè÷íèõ, äåìîêðàòè÷íèõ, ïðàâîâèõ òà
àäì³í³ñòðàòèâíèõ âíóòð³øí³õ òà çîâí³øí³õ ïåðåâ³ðîê óñ³õ âèä³â âëàäè [8]. ×îìó
â Êîíñòèòóö³¿ íå çàçíà÷åíî, ùî âåðõîâåíñòâî ïðàâà ïîøèðþºòüñÿ íà âèêîíàâ÷ó
âëàäó ³ ì³ñöåâå ñàìîâðÿäóâàííÿ, çàãàëîì íà ä³ÿëüí³ñòü óñ³õ íåäåðæàâíèõ ³íñòèòóö³é,
çîêðåìà íà ïðàâîâ³äíîñèíè ó ñôåð³ ôóíêö³îíóâàííÿ ãðîìàäÿíñüêîãî ñóñï³ëüñòâà,
ïðèâàòíîãî ñåêòîðó? Î÷åâèäíî, öå ñòàëîñÿ òîìó, ùî íà ìîìåíò óõâàëåííÿ Îñíîâíîãî
Çàêîíó Óêðà¿íè òîä³øí³ çíàííÿ ïðî ³äåàë âåðõîâåíñòâà ïðàâà ïîð³âíÿíî ³ç ñó÷àñíèì
éîãî ðîçóì³ííÿì áóëè ùå äîñèòü îáìåæåíèìè.

Ó öüîìó àñïåêò³ ñëóøíîþ º äóìêà Î. Â. Ïåòðèøèíà ïðî òå, ùî äëÿ ñó÷àñíî¿
ïðàâîâî¿ íàóêè óïðîâàäæåííÿ âåðõîâåíñòâà ïðàâà â íàö³îíàëüíó ïðàâîâó ñèñòåìó
ïåðåäáà÷àº àíàë³ç ïðàâîâî¿ ïðîáëåìàòèêè íå ëèøå êð³çü ïðèçìó äåðæàâíî-âëàäíî¿
îðãàí³çàö³¿ ñóñï³ëüñòâà, à íàñàìïåðåä ó êîíòåêñò³ ñóñï³ëüñòâà â ö³ëîìó [9, ñ. 25].

ßê ïðèíöèï (çàñàäà) âåðõîâåíñòâî ïðàâà çãàäóºòüñÿ ó ïðîöåñóàëüíèõ êîäåêñàõ
³ áàãàòüîõ çàêîíàõ, íàïðèêëàä: “Ïðî Êîíñòèòóö³éíèé Ñóä Óêðà¿íè” (ñò. 2), “Ïðî
àäâîêàòóðó òà àäâîêàòñüêó ä³ÿëüí³ñòü” (ñò. 4), “Ïðî ïðîêóðàòóðó” (ï. 1 ÷. 1 ñò. 3),
ó ð³øåííÿõ Êîíñòèòóö³éíîãî Ñóäó Óêðà¿íè3 ³ Âåðõîâíîãî Ñóäó4.

Ó ñò. 2 ÖÏÊ Óêðà¿íè âåðõîâåíñòâî ïðàâà â³äíåñåíî äî çàñàä (ïðèíöèï³â)
öèâ³ëüíîãî ñóäî÷èíñòâà. À â ÷. 1 ñò. 10 öüîãî Êîäåêñó çàçíà÷åíî, ùî ñóä ï³ä ÷àñ

3 Äèâ. çîêðåìà ð³øåííÿ Êîíñòèòóö³éíîãî Ñóäó Óêðà¿íè: ¹ 22-ðï/2003 â³ä 25 ãðóäíÿ 2003 ð.
(ñïðàâà ¹ 1-46/2003 ùîäî ñòðîê³â ïåðåáóâàííÿ íà ïîñòó Ïðåçèäåíòà Óêðà¿íè; ¹ 15-ðï/2004
â³ä 2 ëèñòîïàäà 2004 ð. (ñïðàâà ¹ 1-33/2004 ïðî ïðèçíà÷åííÿ ñóäîì á³ëüø ì’ÿêîãî ïîêàðàííÿ);
¹ 8-ðï/2010 â³ä 11 áåðåçíÿ 2010 ð. (ñïðàâà ¹ 1-1/2010 ùîäî îô³ö³éíîãî òëóìà÷åííÿ òåðì³í³â
“íàéâèùèé ñóäîâèé îðãàí”, “âèùèé ñóäîâèé îðãàí”, “êàñàö³éíå îñêàðæåííÿ”, ÿê³ ì³ñòÿòüñÿ ó
ñòàòòÿõ 125, 129 Êîíñòèòóö³¿ Óêðà¿íè).

4 Äèâ., íàïðèêëàä, ïîñòàíîâè Âåðõîâíîãî Ñóäó ó ñïðàâàõ: ¹ 753/11000/14-ö â³ä 18 êâ³ò-
íÿ 2018 ð.; ¹ 449/1154/14 â³ä 16 òðàâíÿ 2018 ð.; ¹ 199/5595/14-ö â³ä 8 ñåðïíÿ 2018 ð. URL:
https://supreme.court.gov.ua/userfiles/prezentacia_krat.pdf.
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ðîçãëÿäó ñïðàâè êåðóºòüñÿ ïðèíöèïîì âåðõîâåíñòâà ïðàâà; äàë³ – ó â³äïîâ³äíèõ
÷àñòèíàõ ñòàòò³ ôàêòè÷íî ðîçêðèâàºòüñÿ çì³ñò ïîíÿòòÿ çàêîííîñò³, ùî íàëåæèòü
äî ñêëàäîâèõ ôåíîìåíà âåðõîâåíñòâà ïðàâà.

Àíàëîã³÷í³ ïîëîæåííÿ ùîäî ðåàë³çàö³¿ àíàë³çîâàíîãî ïðèíöèïó â
ãîñïîäàðñüêîìó ñóäî÷èíñòâ³ ì³ñòÿòüñÿ ó ï. 1 ÷. 3 ñò. 2 òà ÷. 1 ñò. 11 ÃÏÊ Óêðà¿íè.

Ìåíø äåòàëüíî àíàë³çîâàíèé ïðèíöèï âèçíà÷åíî ó ÷. 1 ñò. 6 Êîäåêñó
àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà Óêðà¿íè, äå ïåðåäáà÷åíî: “Ñóä ïðè âèð³øåíí³ ñïðàâè
êåðóºòüñÿ ïðèíöèïîì âåðõîâåíñòâà ïðàâà, â³äïîâ³äíî äî ÿêîãî çîêðåìà ëþäèíà,
¿¿ ïðàâà òà ñâîáîäè âèçíàþòüñÿ íàéâèùèìè ö³ííîñòÿìè òà âèçíà÷àþòü çì³ñò ³
ñïðÿìîâàí³ñòü ä³ÿëüíîñò³ äåðæàâè”. Ó ÷. 2 ö³º¿ ñòàòò³ ì³ñòèòüñÿ çàñòåðåæåííÿ:
“Ñóä çàñòîñîâóº ïðèíöèï âåðõîâåíñòâà ïðàâà ç óðàõóâàííÿì ñóäîâî¿ ïðàêòèêè
ªâðîïåéñüêîãî Ñóäó ç ïðàâ ëþäèíè”.

Ñõîæ³ íîðìè çàêð³ïëåí³ é ó ï. 1 ÷. 1 ñò. 7 òà ñò. 8 ÊÏÊ Óêðà¿íè.
Áåðó÷è äî óâàãè çàçíà÷åí³ íîðìè ÊÀÑ Óêðà¿íè ³ ÊÏÊ Óêðà¿íè, ìàºìî

ñâîºð³äíî óñ³÷åíèé, íàâ³òü ñïîòâîðåíèé âàð³àíò äóáëþâàííÿ ÷. 1 ñò. 3 Êîíñòèòóö³¿
Óêðà¿íè. Ìîæëèâî, ³ º ï³äñòàâè äëÿ òðàêòóâàííÿ (ïåâíîãî ðîçóì³ííÿ) âåðõîâåíñòâà
ïðàâà øëÿõîì âèêîðèñòàííÿ âëàñíå çàçíà÷åíèõ ïîëîæåíü Îñíîâíîãî Çàêîíó
Óêðà¿íè. Àëå ÿêùî öå òàê, òî ó âñ³õ êîäåêñàõ ìàº áóòè îäíàêîâèé, ñïðàâæí³é ³
ïîâíèé òåêñò â³äïîâ³äíèõ íîðì Êîíñòèòóö³¿: “Ëþäèíà, ¿¿ æèòòÿ ³ çäîðîâ’ÿ, ÷åñòü
³ ã³äí³ñòü, íåäîòîðêàíí³ñòü ³ áåçïåêà âèçíàþòüñÿ â Óêðà¿í³ íàéâèùîþ ñîö³àëüíîþ
ö³íí³ñòþ”.

Ïðàâà ³ ñâîáîäè ëþäèíè òà ¿õ ãàðàíò³¿ âèçíà÷àþòü çì³ñò ³ ñïðÿìîâàí³ñòü
ä³ÿëüíîñò³ äåðæàâè. Äåðæàâà â³äïîâ³äàº ïåðåä ëþäèíîþ çà ñâîþ ä³ÿëüí³ñòü. Óòâåðä-
æåííÿ ³ çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä ëþäèíè º ãîëîâíèì îáîâ’ÿçêîì äåðæàâè”
(ñò. 3).

Òàêîæ íåïðèïóñòèìî, ùîá “çàêîíí³ñòü” ïðîòèñòàâëÿëàñü “âåðõîâåíñòâó ïðàâà”,
êîíêóðóâàëà ç íèì, ÿê öå, íàïðèêëàä, ñïîñòåð³ãàºìî â ÊÏÊ Óêðà¿íè (ïóíêòè 1
³ 2 ÷. 1 ñò. 7 “çàãàëüí³ çàñàäè êðèì³íàëüíîãî ïðîâàäæåííÿ”), ó çàêîíàõ “Ïðî
àäâîêàòóðó òà àäâîêàòñüêó ä³ÿëüí³ñòü” (ñò. 4), “Ïðî ïðîêóðàòóðó” (ï. 1 ÷. 1 ñò. 3).

Ö³êàâî, ùî äîñë³äæóþ÷è íàâåäåí³ ïîëîæåííÿ ÊÀÑ Óêðà¿íè, Â. Â. Ëåìàê
ñòâåðäæóº, ùî çàçíà÷åíà íîðìà ÷åðåç ñâ³é ïðîöåñóàëüíèé õàðàêòåð àäðåñîâàíà
ëèøå àäì³í³ñòðàòèâíîìó ñóäó [10, ñ. 45–46]. Ââàæàºìî íàâåäåíó ïîçèö³þ â÷åíîãî-
ïðàêòèêà ñï³ðíîþ, îñê³ëüêè, êåðóþ÷èñü ìîæëèâ³ñòþ çàñòîñóâàòè àíàëîã³þ ïðàâà
â öèâ³ëüíèõ â³äíîñèíàõ (ñò. 8 ÖÊ Óêðà¿íè), àíàë³çîâàí³ ïîëîæåííÿ ÊÀÑ Óêðà¿íè
(àíàëîã³÷íî – ³ ÊÏÊ Óêðà¿íè) ìîæóòü áóòè çàñòîñîâàí³ äî âñ³õ ïðîöåñóàëüíèõ ³
ìàòåð³àëüíî-ïðàâîâèõ â³äíîñèí.

ßê ãëîáàëüíà ö³íí³ñòü âåðõîâåíñòâî ïðàâà íàáóâàº íîâèõ ÿêîñòåé, äèíàì³÷íî
ðîçâèâàºòüñÿ. Íàïðèêëàä, Ïîë Ãàóäåð îá´ðóíòîâóº íîâó êîíöåïö³þ âåðõîâåíñòâà
ïðàâà ÿê êîîðäèíîâàíîãî êîíòðîëþ íàä âëàäîþ ³ çàñâ³ä÷óº, ùî çà òàêîãî ðîçóì³ííÿ
âåðõîâåíñòâî ïðàâà ñòâîðþº ³ ï³äòðèìóº â ñóñï³ëüñòâ³ ñîö³àëüíó ð³âí³ñòü. Â³í
ñòâåðäæóº: “Âåðõîâåíñòâî ïðàâà ñòàíîâèòü ñïîñ³á øàíóâàííÿ ð³âíî¿ ìîðàëüíî¿
ö³ííîñò³ êîæíî¿ ëþäèíè. Ìè ìàºìî öå âèçíàòè ³ ïðàöþâàòè íàä öèì â óñüîìó
ñâ³ò³” [11, ñ. 286].
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Òåîðåòè÷í³ ³ ïðèêëàäí³ ïðîáëåìè àíàë³çîâàíîãî ÿâèùà âèñâ³òëþþòüñÿ ó
ïðàöÿõ òàêèõ â÷åíèõ, ÿê: Â. Á. Àâåð’ÿíîâ, Ñ.Â. Áîáðîâíèê, Ñ.Ï. Ãîëîâàòèé,
À.Ï. Çàºöü, Î.Â. Çàé÷óê, Ì.². Êîçþáðà, À.Ì. Êîëîä³é, Î.Ë. Êîïèëåíêî, Í.Ñ. Êóç-
íºöîâà, Â.Â. Ëåìàê, Ð.À. Ìàéäàíèê, Ñ.². Ìàêñèìîâ, Þ.². Ìàòâººâà, Í.Ì. Îíèùåíêî,
Ì.Ï. Îðç³õ, Ð.Î. Ïàäàëêà, Í.Ì. Ïàðõîìåíêî, Î.Â. Ïåòðèøèí, Ï.Ì. Ðàá³íîâè÷,
À.À. Ñòðèæàê, Ò.². Òàðàõîâè÷, ª.Î. Õàðèòîíîâ, Ñ.Â. Øåâ÷óê, Þ.Ñ. Øåìøó÷åíêî,
Ì.Ñ. Øóìèëî òà ³í.

Àêòóàëüí³ñòü íàóêîâîãî ³íòåðåñó äî öüîãî ïðèíöèïó ç ðîêàìè íå çìåíøóºòüñÿ.
Ï³ñëÿ íàáóòòÿ íåçàëåæíîñò³ Óêðà¿íà àêòèâíî ïåðåõîäèòü â³ä òîòàë³òàðíîãî ðåæèìó,
òîáòî ïîâíîãî îäåðæàâëåííÿ ³ ôàêòè÷íî¿ â³äñóòíîñò³ ïðèâàòíîïðàâîâî¿ ñôåðè â ¿¿
ïðèðîäíîìó âèãëÿä³, äî ëþäèíîöåíòðèçìó.

Ñë³ä çàçíà÷èòè, ùî ó Êèºâ³ ñâîãî ÷àñó â³äáóëàñÿ ì³æíàðîäíà íàóêîâî-ïðàê-
òè÷íà êîíôåðåíö³ÿ “Âåðõîâåíñòâî ïðàâà: ïèòàííÿ òåîð³¿ ³ ïðàêòèêè” (2005 ð.)
[12]; îïóáë³êîâàíà íèçêà ôóíäàìåíòàëüíèõ ïðàöü, çîêðåìà: ìîíîãðàô³ÿ Ñ.Ï. Ãî-
ëîâàòîãî “Âåðõîâåíñòâî ïðàâà (â òðüîõ êíèãàõ, 2006 ð.) [13]; ïðàöÿ ç âåðõîâåíñòâà
ïðàâà ó äâîõ êíèãàõ, ï³äãîòîâëåíà íàóêîâöÿìè ²íñòèòóòó äåðæàâè ³ ïðàâà ³ì. Â.Ì. Êî-
ðåöüêîãî ÍÀÍ Óêðà¿íè [14]. Ó 2009 ð. çàõèùåíà äîêòîðñüêà äèñåðòàö³ÿ [15], ó
2017 ð. – êàíäèäàòñüêà äèñåðòàö³ÿ [16]. Òåì³ âåðõîâåíñòâà ïðàâà ñïåö³àëüíî ïðè-
ñâÿ÷åíî ÷åðãîâå âèäàííÿ æóðíàëó “Ïðàâî Óêðà¿íè” (2010 ð. ¹ 3).

Âàæëèâèì º ôóíêö³îíóâàííÿ íàóêîâèõ îñåðåäê³â, ùî äîñë³äæóþòü âåðõî-
âåíñòâî ïðàâà. Ïîçèòèâíèì ïðèêëàäîì òàêî¿ ïðàêòèêè ìîæå ñëóãóâàòè ä³ÿëüí³ñòü
Öåíòðó äîñë³äæåííÿ âåðõîâåíñòâà ïðàâà ó ïðîºêò³ Àêàäåì³¿ Ôîëüêå Áåðíàäîòòà
â Óêðà¿í³ Íàö³îíàëüíîãî óí³âåðñèòåòó “Êèºâî-Ìîãèëÿíñüêà àêàäåì³ÿ”, ÿêèé ñè-
ñòåìàòè÷íî ïðîâîäèòü â³äïîâ³äí³ íàóêîâ³ òà ïðàêòè÷í³ çàõîäè [17]. Ðîáîòà öüîãî
öåíòðó ñïðÿìîâàíà íà âïðîâàäæåííÿ òà ïîäàëüøå äîòðèìàííÿ ïðèíöèï³â âåðõî-
âåíñòâà ïðàâà ó ì³ñöåâîìó ñàìîâðÿäóâàíí³ â Óêðà¿í³ [18]. À ç 2007 ð. ó Íàö³îíàëü-
íîìó óí³âåðñèòåò³ “Êèºâî-Ìîãèëÿíñüêà àêàäåì³ÿ” ôóíêö³îíóº Êèºâî-Ìîãèëÿíñüêà
øêîëà âåðõîâåíñòâà ïðàâà [19].

Ç óðàõóâàííÿì çàçíà÷åíîãî ìîæíà êîíñòàòóâàòè ïîñèëåííÿ àêòóàëüíîñò³
äîñë³äæåííÿ âåðõîâåíñòâà ïðàâà ç ìåòîþ éîãî çàïðîâàäæåííÿ ÿê ðåàëüíîãî ìå-
õàí³çìó ä³¿ ïðàâà, à íå ëèøå ñóòî òåîð³¿ ïðàâà. Óò³ì, ñåðåä íàóêîâö³â ³ ïðàêòèê³â
ïîâí³ñòþ ùå íå ïîäîëàíå ñêåïòè÷íå ñòàâëåííÿ äî ïðèíöèïó âåðõîâåíñòâà ïðàâà.
Îêðåì³ ôàõ³âö³ ïðîäîâæóþòü ââàæàòè éîãî ïîë³òè÷íîþ äåêëàðàö³ºþ, íåïðàöþþ÷îþ
äîêòðèíàëüíîþ àáñòðàêö³ºþ òîùî.

Êîëè ÷óºø àáî ÷èòàºø òàêó í³ñåí³òíèöþ, ïðèãàäóºòüñÿ ôàêò, ùî ìàâ ì³ñöå
ó 50-õ ðîêàõ XIX ñòîë³òòÿ – òîä³ ×àðëüç Ä³êêåíñ âèñì³þâàâ âåðõîâåíñòâî ïðàâà
â Àíãë³¿, à íå çàõîïëþâàâñÿ íèì5.

Äîðå÷íî çàçíà÷èòè, ùî ó Âåðõîâí³é Ðàä³ Óêðà¿íè ñâîãî ÷àñó áóâ çàðåºñòðîâà-
íèé çàêîíîïðîºêò “Ïðî âíåñåííÿ çì³í äî äåÿêèõ çàêîí³â Óêðà¿íè ùîäî çàáåçïå÷åííÿ

5 Äèâ.: Ôåð´þñîí Í³ë. Ãëîáàëüíèé çàíåïàä. ßê ïîìèðàþòü ³íñòèòóòè òà åêîíîì³êè / ïåð.
ç àíãë. Êàòåðèíà Äèñà. Êè¿â: Íàø ôîðìàò, 2020. 144 ñ. Íàâîäèìî çà äæåðåëîì: URL:  https://
nashformat.ua/products/globalnyj-zanepad.-yak-pomyrayut-instytuty-ta-ekonomiky-709372?utm_
source=eSputnik-promo&utm_medium=email&utm_campaign=202007_mono_ zanepad&utm_
content=431141842.
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âåðõîâåíñòâà ïðàâà ó çàõèñò³ îñíîâíèõ ïðàâ ³ ñâîáîä ëþäèíè ³ ãðîìàäÿíèíà” â³ä
15 ëþòîãî 2019 ¹ 10061. Ìåòà çàêîíîïðîºêòó – çàáåçïå÷èòè âò³ëåííÿ ïðèíöèïó
âåðõîâåíñòâà ïðàâà ï³ä ÷àñ ñóäîâîãî çàõèñòó îñíîâíèõ ïðàâ ³ ñâîáîä ëþäèíè ³
ãðîìàäÿíèíà [20]. Äîêóìåíò ïåðåäáà÷àâ óäîñêîíàëåííÿ íîðì ïðîöåñóàëüíîãî
çàêîíîäàâñòâà òà Çàêîíó Óêðà¿íè “Ïðî Êîíñòèòóö³éíèé Ñóä Óêðà¿íè”.

Äåõòî ç êðèòèê³â çàêîíîïðîºêòó ââàæàâ, ùî íàñàìïåðåä íåîáõ³äíî çàêîíîäàâ÷î
âèçíà÷èòè ÷³òê³ ìåæ³ ïðèíöèïó âåðõîâåíñòâà ïðàâà òà çä³éñíèòè âè÷åðïíå éîãî
òëóìà÷åííÿ ó êîíñòèòóö³éíèõ íîðìàõ. Çîêðåìà, ó ñò. 8 Êîíñòèòóö³¿ Óêðà¿íè äî-
ö³ëüíî çàêð³ïèòè êðèòåð³¿ òà âèçíà÷åííÿ ïîíÿòòÿ ïðèíöèïó âåðõîâåíñòâà ïðàâà
[21, ñ. 48].

Ïðîïîíîâàíèé øëÿõ ðîçâ’ÿçàííÿ ïðîáëåìè íåäîñòàòíüî¿ ðåãëàìåíòàö³¿ ïðèí-
öèïó âåðõîâåíñòâà ïðàâà âèäàºòüñÿ äîâîë³ ñï³ðíèì. Íà íàøó äóìêó, íå âàðòî íà-
ìàãàòèñÿ ñôîðìóëþâàòè âèçíà÷åííÿ ïðèíöèïó âåðõîâåíñòâà ïðàâà â Êîíñòèòóö³¿
Óêðà¿íè. Öüîãî íå çìîãëè çðîáèòè ñïåö³àë³ñòè ì³æíàðîäíèõ ³íñòàíö³é óïðîäîâæ
áàãàòüîõ äåñÿòèë³òü. Âîäíî÷àñ íåîáõ³äíî âèçíàòè ñåðéîçíîþ ïðîãàëèíîþ â³äñóòí³ñòü
íàâ³òü çãàäóâàííÿ âåðõîâåíñòâà ïðàâà ó êîäåêñàõ ìàòåð³àëüíîãî ïðàâà. Ïåðåêîíàí³,
ùî çàçíà÷åíà âàäà ìàº áóòè âèïðàâëåíà øëÿõîì âíåñåííÿ äîïîâíåíü äî öèõ êî-
äåêñ³â, çîêðåìà äî ñò. 3 ÖÊ Óêðà¿íè (çàãàëüí³ çàñàäè öèâ³ëüíîãî çàêîíîäàâñòâà),
äå çà àíàëîã³ºþ ç ïðîöåñóàëüíèìè êîäåêñàìè ïåðåäáà÷èòè öåé ïðèíöèï.

Îñòàíí³ìè ðîêàìè äîñòàòíüî âèçð³ëà àêòóàë³çàö³ÿ “íîâîãî æèòòÿ” äîñë³äæó-
âàíîãî ìåãàïðèíöèïó, ùî çóìîâëåíî òàêèì ïåðøî÷åðãîâèì çàâäàííÿì ïðàâîâî¿
äîêòðèíè, ÿê àäàïòóâàííÿ íàÿâíèõ ìåõàí³çì³â ðåàë³çàö³¿ òà îö³íþâàííÿ âåðõîâåíñòâà
ïðàâà íà ïðàêòèö³. Ç ìåòîäîëîã³÷íî¿ òî÷êè çîðó íàäçâè÷àéíî âàæëèâèì º óçãîä-
æåííÿ â³ò÷èçíÿíîãî ïðèâàòíîïðàâîâîãî ³íñòðóìåíòàð³þ ç ì³æíàðîäíî-ïðàâîâèìè
àêòàìè ó ñôåð³ ïðèâàòíîãî ïðàâà; äî íèõ, ç-ïîì³æ ³íøîãî, íàëåæàòü Ö³ë³ ñòàëîãî
ðîçâèòêó 2016–2030 [22, ñ. 6], Óãîäà ïðî àñîö³àö³þ Óêðà¿íè ç ªÑ6. Íàðàç³ çëîáî-
äåíí³ñòü çàçíà÷åíîãî ïîñèëþºòüñÿ, íà æàëü, òèì ôàêòîì, ùî Óêðà¿íà ïîñ³äàº 77
ïîçèö³þ ñåðåä 126 êðà¿í ñâ³òó â ðåéòèíãó âåðõîâåíñòâà ïðàâà 2019 ðîêó7.

26 ÷åðâíÿ 2017 ð. ó Êèºâ³ â³äáóëàñÿ çíàêîâà ïîä³ÿ. Çà ó÷àñòþ ïðåçèäåíòà
Âåíåö³éñüêî¿ êîì³ñ³¿ Äæàíí³ Áóê³êê³î áóâ ïðåçåíòîâàíèé íåïåðåñ³÷íèé äîêóìåíò –
“Rule of Law Checklist”, ùî â ïåðåêëàä³ óêðà¿íñüêîþ Ñåðã³ÿ Ãîëîâàòîãî âèçíà-
÷àºòüñÿ ÿê “Ì³ðèëî ïðàâîâëàääÿ” [23] (Äàë³ – Ì³ðèëî). ²äåÿ óçàãàëüíèòè ïðàêòèêó
çàñòîñóâàííÿ ïðèíöèïó âåðõîâåíñòâà ïðàâà òà âèçíà÷èòè ïåâí³ êðèòåð³¿ éîãî
îö³íþâàííÿ âèíèêëà äàâíî. Ùå â áåðåçí³ 2011 ð. Âåíåö³éñüêà êîì³ñ³ÿ ó ñâî¿é äî-

6  Ïîâíà íàçâà äîêóìåíòà – Óãîäà ïðî Àñîö³àö³þ ì³æ Óêðà¿íîþ, ç îäí³º¿ ñòîðîíè, òà ªâ-
ðîïåéñüêèì Ñîþçîì, ªâðîïåéñüêèì Ñï³âòîâàðèñòâîì ç àòîìíî¿ åíåðã³¿ ³ ¿õí³ìè äåðæàâàìè-
÷ëåíàìè, ç ³íøî¿ ñòîðîíè. URL: https://zakon.rada.gov.ua/laws/show/984_011#Text.

7 World Justice Project Rule of Law Index 2019. URL: https://worldjusticeproject.org/our-
work/research-and-data/wjp-rule-law-index-2019; Óêðà¿íà ïîñ³äàº 77-å ì³ñöå ç³ 126 ó ðåéòèíãó
âåðõîâåíñòâà ïðàâà – äîñë³äæåííÿ. URL: https://www.radiosvoboda.org/a/news-verkhovenstvo-
prava-reityng/29797624.html.

²íäåêñ âåðõîâåíñòâà ïðàâà â³äîáðàæàº çàáåçïå÷åííÿ çàêîííîñò³ â êðà¿í³ òà âèçíà÷àºòüñÿ ç
óðàõóâàííÿì ñòàíó óðÿäîâèõ ïîâíîâàæåíü, ð³âíÿ êîðóïö³¿, â³äêðèòîñò³ óðÿäó, ôóíäàìåíòàëüíîãî
õàðàêòåðó ïðàâà, çàáåçïå÷åííÿ ïîðÿäêó ³ áåçïåêè, öèâ³ëüíîãî ³ êðèì³íàëüíîãî ïðàâîñóääÿ. ßê
çàÿâëÿþòü óêëàäà÷³ çâ³òó, íèí³øí³é ðåéòèíã ïðîäåìîíñòðóâàâ ïîäàëüøå ïîã³ðøåííÿ ñèòóàö³¿ ³ç
âò³ëåííÿì âåðõîâåíñòâà ïðàâà ó ñâ³ò³.
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ïîâ³ä³ [24, ñ. 168–184] îêðåñëèëà ñï³ëüí³ ðèñè ó òàêèõ ïîíÿòòÿõ, ÿê “the Rule of
Law” (àíãë.), “Rechtsstaat” (í³ì.) òà “Eìtat de droit” (ôðàíö.). Äîäàòêîì äî íå¿
ñòàëà ïåðøà âåðñ³ÿ Êîíòðîëüíîãî ïåðåë³êó ïèòàíü äëÿ îö³íêè ñòàíó âåðõîâåíñòâà
ïðàâà â îêðåìèõ äåðæàâàõ. Ð³ê ïî òîìó íà ³íø³é êîíôåðåíö³¿ áóëî âèð³øåíî, ùî
Âåíåö³éñüêà êîì³ñ³ÿ ìàº îïðàöþâàòè öåé ïåðåë³ê. Óïðîäîâæ 11–12 áåðåçíÿ
2016 ð. áóëî óõâàëåíî “Rule of Law Checklist” [25, ñ. 6]. Ïîâòîðèìî, öå “Ì³ðèëî
ïðàâîâëàääÿ” â óêðà¿íñüêîìó ïåðåêëàä³ [26, ñ. 6]. Ì³ðèëî ì³ñòèòü øèðîêèé ñïåêòð
ïîêàçíèê³â, ÿê³ îö³íþþòü ÿê³ñòü âåðõîâåíñòâà ïðàâà. Éîãî ïðàêòè÷íå çíà÷åííÿ
âàæêî ïåðåîö³íèòè. Âëàñíå ÷åðåç çàñòîñóâàííÿ “Rule of Law Checklist” äîñÿãàºòüñÿ
ðîçóì³ííÿ çì³ñòîâîãî íàïîâíåííÿ ïðèíöèïó âåðõîâåíñòâà ïðàâà.

Â óêðà¿íñüêîìó ïåðåêëàä³ çàçíà÷åíî, ùî äîêóìåíò Âåíåö³éñüêî¿ êîì³ñ³¿ ç
êîíòðîëüíîãî ïåðåë³êó ïèòàíü ñïðÿìîâàíî, çîêðåìà, íà ç’ÿñóâàííÿ òàêî¿ ïðîáëå-
ìàòèêè: ÷è âïðîâàäæåíî âåðõîâåíñòâà ïðàâà â îá’ºêòèâíèé, ðåòåëüíèé, ïðîçîðèé
òà îäíàêîâèé ñïîñ³á? Â³í ì³ñòèòü äîêëàäí³ çàïèòàííÿ ùîäî îö³íþâàííÿ òîãî,
ÿêîþ ì³ðîþ ïîøàíîâóºòüñÿ ïðàâîâëàääÿ â ò³é ÷è ³íø³é êðà¿í³. Òàêå îö³íþâàííÿ
çâîäèòèìåòüñÿ íå ëèøå äî ï³äðàõîâóâàííÿ ïîçèòèâíèõ â³äïîâ³äåé, àëå é íàäàâàòèìå
ìîæëèâ³ñòü ñêëàñòè çàãàëüíå âðàæåííÿ ïðî êîíêðåòíó ñèòóàö³þ, çîñåðåäæóþ÷è
óâàãó íà ïîâàæàíí³ íàéâàæëèâ³øèõ êðèòåð³¿â.

²íîçåìí³ ôàõ³âö³ âèñëîâëþþòü ñïîä³âàííÿ, ùî çàçíà÷åíèé äîêóìåíò ñòàíå
ïðàêòè÷íèì ïîñ³áíèêîì òà çàáåçïå÷èòü ð³âí³ñòü óñ³õ ïåðåä çàêîíîì. Çîêðåìà, äî-
òðèìàííÿ ïðàâèë Ì³ðèëà çàñïîêî¿òü ³ çàîõîòèòü ³íîçåìíèõ ³íâåñòîð³â âêëàäàòè
ãðîø³ â Óêðà¿íó, àäæå äëÿ ³íâåñòèö³é íåàáèÿêå çíà÷åííÿ ìàº íàëåæíèé çàõèñò
âëàñíîñò³ [27].

ßê íå äèâíî, ó âæå çãàäàíîìó çâ³ò³ Í³äåðëàíäñüêîãî ³íñòèòóòó ì³æíàðîäíèõ
â³äíîñèí “Clingendael” ç íàçâîþ “Â³äñóòí³é âèì³ð ó ïîë³òèö³ âåðõîâåíñòâà ïðàâà.
Â³ä ïîë³òèêè ªÑ äî áàãàòîð³âíåâîãî íàðîùóâàííÿ ïîòåíö³àëó” [8], ÿêèé ï³äãîòóâàëè
Àäð³àí Øóóò (Adriaan Schout) ³ Ì³øåëü Ëó¿íã (Michiel Luining), ôóíäàìåíòàëüíèé
äîðîáîê Âåíåö³éñüêî¿ êîì³ñ³¿ “Rule of Law Checklist” íàâ³òü íå çãàäóºòüñÿ. Òå
ñàìå ñïîñòåð³ãàºìî ³ â ³íøîìó, àìåðèêàíñüêîìó äæåðåë³ [28].

Íàòîì³ñòü ïðèºìíî â³äçíà÷èòè äîñÿãíåííÿ óêðà¿íñüêèõ ñïåö³àë³ñò³â. Åêñïåðòà-
ìè Öåíòðó äîñë³äæåííÿ âåðõîâåíñòâà ïðàâà Íàö³îíàëüíîãî óí³âåðñèòåòó “Êèºâî-
Ìîãèëÿíñüêà àêàäåì³ÿ” áóëî ïðîâåäåíî ïðèêëàäíå äîñë³äæåííÿ ùîäî ³íñòðóìåíò³â
ïðàêòè÷íî¿ ðåàë³çàö³¿ âåðõîâåíñòâà ïðàâà òà éîãî ñêëàäîâèõ â óêðà¿íñüêèõ ïîë³òèêî-
ïðàâîâèõ ðåàë³ÿõ. Çà ðåçóëüòàòàìè öüîãî ïîøóêó ï³äãîòîâëåíî ñïåö³àëüíèé ïîñ³áíèê
[29]. Îñíîâíà ìåòà âèäàííÿ – ñòðóêòóðóâàííÿ ñêëàäîâèõ âåðõîâåíñòâà ïðàâà òà ¿õ
ïðàêòè÷íà îð³ºíòàö³ÿ ç îãëÿäó íà îñîáëèâîñò³ óêðà¿íñüêîãî íàö³îíàëüíîãî çàêîíîä-
àâñòâà òà ïðàêòèêè íîðìîçàñòîñóâàííÿ. 27 ëèñòîïàäà 2020 ð. â³äáóëàñÿ éîãî
ïðåçåíòàö³ÿ.

Ïåðåêîíàí³ â òîìó, ùî öåé äîêóìåíò ñòàíå â ïðèãîä³ áóäü-êîìó, õòî ö³êàâèòüñÿ
ïðàâîì, õòî âèáîðþº ïðàâî íà ùàñëèâå ìàéáóòíº, à ïåðåäóñ³ì – ïîñàäîâèì îñîáàì,
çîêðåìà: íàðîäíèì äåïóòàòàì Óêðà¿íè, äåðæàâíèì ñëóæáîâöÿì, ñóääÿì,
ïðîêóðîðàì, ïðàö³âíèêàì ïðàâîîõîðîííèõ îðãàí³â.
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Òåïåð ïåðåéäåìî äî òîãî, çàäëÿ ÷îãî çä³éñíåíî öå äîñë³äæåííÿ. Ó àñïåêò³
ìåòîäîëîã³÷íî¿ ïðîáëåìàòèêè äîö³ëüíî àêöåíòóâàòè, ùî ìåòîäîëîã³ÿ, íàóêîâ³ ìåòîäè
³ ìåòîäèêè íå º ñòàëèì ÿâèùåì. Ó ïðàâîâèõ äîñë³äæåííÿõ çàçíà÷àþòü íåîáõ³äí³ñòü
îíîâëåííÿ ìåòîäîëîã³¿ ñó÷àñíî¿ íàóêè, çîêðåìà é öèâ³ëüíî-ïðàâîâî¿. À öå ìîæëèâî
çä³éñíèòè øëÿõîì âèêîðèñòàííÿ íåòðàäèö³éíîãî ìåòîäîëîã³÷íîãî ³íñòðóìåíòàð³þ.

Ó ïðîöåñ³ äîñë³äæåííÿ íàìè ïðîáëåìàòèêè öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè áóëè
íàêîïè÷åí³ â³äïîâ³äí³ ôàêòè ³ äîêàçè ñòîñîâíî óí³êàëüíî¿ ö³ííîñò³ ³ ïðàêòè÷íîãî
ïîòåíö³àëó ôåíîìåíà âåðõîâåíñòâà ïðàâà. Â³äòàê âèíèêëà íàóêîâà ³äåÿ ïðî òå, ùî
ïåâí³ ÿâèùà ó äåðæàâ³ ³ ñóñï³ëüñòâ³ ìîæíà ïîÿñíèòè ÷åðåç óñâ³äîìëåííÿ ³ çàñòîñó-
âàííÿ âåðõîâåíñòâà ïðàâà. Öå ñòàëî ïîøòîâõîì äî âèñóíåííÿ íàóêîâî¿ ã³ïîòåçè8.

Íàóêîâà ã³ïîòåçà íàëåæèòü äî îñíîâíèõ åëåìåíò³â ñèñòåìè íàóêîâèõ çíàíü9.
Çà âèñëîâîì ²ììàíó¿ëà Êàíòà, ã³ïîòåçà – öå íå ìð³ÿ, à äóìêà ïðî ä³éñíèé ñòàí
ðå÷åé, âèðîáëåíà ï³ä ñóâîðèì íàãëÿäîì ðîçóìó.

Ó áóäü-ÿêîìó íàóêîâîìó äîñë³äæåíí³ âèñóíåííÿ ã³ïîòåç º âàæëèâîþ ôîðìîþ
ï³çíàííÿ. Çà ¿õ äîïîìîãîþ çä³éñíþºòüñÿ ñèñòåìàòèçàö³ÿ çíàíü, óïîðÿäêóâàííÿ òà
ñïðÿìóâàííÿ ìèñëåííÿ. Öå, ó ñâîþ ÷åðãó, ñïîíóêàº äî ïîøóêó íîâèõ øëÿõ³â ðîç-
â’ÿçàííÿ â³äïîâ³äíî¿ ïðîáëåìè. Ã³ïîòåçè – öå äóìêè äîñë³äíèê³â, ùî ñêëàäàþòüñÿ
íà îñíîâ³ ¿õ íàóêîâî¿ ä³ÿëüíîñò³ òà ÿê³ ìàþòü  ôîðìóëþâàòèñÿ ùîäî ïåâíî¿ ïðåä-
ìåòíî¿ ñôåðè, ïðîïîíóâàòè â³äïîâ³äü íà ïðîáëåìó, ÿêà ¿¿ ïîðîäèëà, îïòèìàëüíî
ôîðìóëþâàòèñÿ “ìîâîþ” ïåâíî¿ íàóêè, áóòè ëîã³÷íî êîðåêòíèìè, ïðèäàòíèìè
äëÿ ïîÿñíåííÿ ïåâíèõ êëàñ³â ÿâèù, ïîä³é, à òàêîæ îá´ðóíòîâàíèìè ³ äîñòóïíèìè
äëÿ ïåðåâ³ðêè, ñòèìóëþâàòè ïîäàëüøå âèâ÷åííÿ ò³º¿ ïðåäìåòíî¿ ñôåðè, äëÿ
ïîÿñíåííÿ ÿêî¿ âîíè ñòâîðþâàëèñÿ, áóòè â³äêðèòèìè äëÿ ðîçâèòêó ç ìåòîþ
ïåðåòâîðåííÿ ó òåîð³þ àáî ñïðîñòóâàííÿ òà åë³ì³íàö³¿ ç íàóêè [30, ñ. 13–15].

Ç óðàõóâàííÿì çàçíà÷åíîãî ââàæàºìî äîðå÷íèì ðîçãëÿíóòè ó âèãëÿä³ íàóêîâî¿
ã³ïîòåçè íåîáõ³äí³ñòü ³ ìîæëèâ³ñòü âèêîðèñòàííÿ âñåñâ³òíüîãî ôåíîìåíà âåðõî-
âåíñòâà ïðàâà ÿê íàóêîâîãî ìåòîäó äîñë³äæåííÿ ó ïðàâ³. Î÷³êóºìî, ùî öå äî-
çâîëèòü çíà÷íî ðîçøèðèòè ãîðèçîíòè ï³çíàííÿ ïðåäìåòà ïðàâîâî¿ íàóêè çàãàëîì
³ öèâ³ëüíîãî ïðàâà òà öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè çîêðåìà. Çàïðîâàäæåííÿ öüîãî
ìåòîäó ìàº âèâåñòè íàóêîâå ðîçóì³ííÿ äîñë³äæóâàíèõ ÿâèù, ïðîöåñ³â ³ ð³çíîâèä³â
ëþäñüêî¿ òà äåðæàâíî¿ ä³ÿëüíîñò³ íà ÿê³ñíî íîâèé ð³âåíü.

Îòîæ ïðîïîíóºìî òàêå ôîðìóëþâàííÿ íàóêîâî¿ ã³ïîòåçè ïðî ³ñíóâàííÿ
ìåòîäó âåðõîâåíñòâà ïðàâà (ïî-³íøîìó, þðèäè÷íèé ìåòîä ï³çíàííÿ):

“ßêùî âåðõîâåíñòâî ïðàâà – ïëàíåòàðíà ñîö³àëüíà ö³íí³ñòü, ó îñíîâó ÿêî¿
ïîêëàäåíî ³íòåðåñè, ïðàâà òà ñâîáîäè ëþäèíè, òî öåé ôåíîìåí-³äåàë ìîæå ñëóãóâàòè

8 Ã³ïîòåçà (äàâ.-ãð.  – îñíîâà, ïðèïóùåííÿ; â³ä  – çíèçó, ï³ä +  – òåçà) –
ïðèïóùåííÿ, çäîãàä: òâåðäæåííÿ, ùî ïîòðåáóº äîêàçóâàííÿ, íà â³äì³íó â³ä àêñ³îì, ïîñòóëàò³â,
ÿê³ íå ïîòðåáóþòü äîêàç³â. Âèñóâàºòüñÿ äëÿ ïîÿñíåííÿ áóäü-ÿêèõ ïðîöåñ³â (ÿâèù) àáî ïðè÷èí,
ÿê³ çóìîâëþþòü äàíèé íàñë³äîê.

Òåðì³í çàñòîñîâóºòüñÿ òàêîæ ó àñïåêò³ âèçíà÷åííÿ ñòðóêòóðè ïðàâîâî¿ íîðìè, äî ñêëàäîâèõ
ÿêî¿ íàëåæàòü äèñïîçèö³ÿ, ã³ïîòåçà, ñàíêö³ÿ.

9 Ñë³ä çàçíà÷èòè, ùî ó â³ò÷èçíÿíîìó ïðàâîçíàâñòâ³ íàóêîâ³ ã³ïîòåçè âèñóâàþòüñÿ âêðàé
ð³äêî. Ñåðåä âèíÿòê³â – îðèã³íàëüíå äîñë³äæåííÿ Ä. Ñ. Àçàðîâà “Ðîçóì³ííÿ ñóñï³ëüíî¿ íåáåçïåêè
çëî÷èíó (çà ðåçóëüòàòàìè ñîö³îëîã³÷íîãî åêñïåðèìåíòó)”, â ÿêîìó â³í îá´ðóíòîâóº â³äïîâ³äíó
ã³ïîòåçó. Äèâ.: Íàóêîâ³ çàïèñêè ÍàÓÊÌÀ. Þðèäè÷í³ íàóêè. Òîì 3. 2019. Ñ. 3–18.
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(ÿê ìåòîä) ó íàóêîâîìó ï³çíàíí³ ôóíêö³îíóâàííÿ ³íñòèòóò³â ïðàâà ³ äåðæàâè ó
êîíêðåòí³é êðà¿í³”.

Ïðàêòè÷íà ðåàë³çàö³ÿ âåðõîâåíñòâà ïðàâà ÿê íàóêîâîãî ìåòîäó ö³ëêîì ðåàëüíà
÷åðåç ìåòîäèêó éîãî çàñòîñóâàííÿ – “Rule of Law Checklist”. Çîñåðåäèìîñü íà
âèõ³äíèõ ïîëîæåííÿõ ïðîáëåìè.

Ó ñó÷àñí³é íàóö³ ðîçðîáëåíà ñèñòåìà ïåðåâ³ðêè íàóêîâîãî çíàííÿ íà äî-
ñòîâ³ðí³ñòü (â³ðîã³äí³ñòü), ùî îòðèìàëà íàçâó âåðèô³êàö³¿ òà ôàëüñèô³êàö³¿.

Âåðèô³êàö³ÿ (ï³çíüîëàò. verificatia: ï³äòâåðäæåííÿ; ëàò. verus – ³ñòèíà, fa-
cio – ðîáèòè) – öå ëîã³êî-ìåòîäîëîã³÷íà ïðîöåäóðà (ïðèíöèï) ïåðåâ³ðêè ³ñòèííîñò³,
âñòàíîâëåííÿ äîñòîâ³ðíîñò³ íàóêîâèõ òâåðäæåíü (çîêðåìà ã³ïîòåç ³ òåîð³é) íà
ï³äñòàâ³ ¿õíüî¿ â³äïîâ³äíîñò³ åìï³ðè÷íèì äàíèì àáî òåîðåòè÷íèì ïîëîæåííÿì
(ëîã³÷íèì äîêàçàì).

Ôàëüñèô³êàö³ÿ (ëàò. falsus – õèáíèé, facio – ðîáèòè) – öå ëîã³êî-ìåòîäîëîã³÷íà
ïðîöåäóðà (ïðèíöèï) âñòàíîâëåííÿ ôàêò³â, íà ï³äñòàâ³ ÿêèõ ñïðîñòîâóþòü ïåâíå
íàóêîâå òâåðäæåííÿ, ÿêùî âîíî ñóïåðå÷èòü öèì ôàêòàì.

Ïðèíöèï âåðèô³êàö³¿ ñôîðìóëüîâàíèé ó 1918 ð. Ì. Øë³êîì10 (çà ³íøèìè
äàíèìè – ðàçîì ³ç Ë. Â³ò´åíøòàéíîì11). ×åðåç çàñòîñóâàííÿ öüîãî ïðèíöèïó âè-
çíà÷àþòü âåðèô³êîâàí³ñòü çîêðåìà êîíêðåòíî¿ ã³ïîòåçè àáî òåîð³¿, òîáòî ìîæëèâ³ñòü
ïåðåâ³ðêè íàóêîâîãî çíàííÿ íà ³ñòèíí³ñòü çà äîïîìîãîþ îñîáëèâèõ ïðîöåäóð. Îñ-
íîâíèìè ñïîñîáàìè âåðèô³êàö³¿ ó ïðàâîâ³é ñôåð³ º ñîö³àëüíèé åêñïåðèìåíò, åêñ-
ïåðòí³ îö³íêè, ëîã³÷í³ ïðèéîìè12.

Ïîçèòèâ³ñòñüêèé ïðèíöèï âåðèô³êàö³¿ Ê. Ïîïïåð13 çàïðîïîíóâàâ (ó íàóêîâ³é
ë³òåðàòóð³ íåð³äêî ñòâåðäæóºòüñÿ, ùî í³áè äîïîâíèâ) ïðèíöèïîì ôàëüñèô³êàö³¿14.

10 Ôð³äð³õ Àëüáåðò Ìîð³ö Øë³ê (í³ì. Friedrich Albert Moritz Schlick; 14 êâ³òíÿ 1882 ð. –
22 ÷åðâíÿ 1936 ð.) – í³ìåöüêèé ô³ëîñîô, ô³çèê, îäèí ³ç çàñíîâíèê³â ëîã³÷íîãî ïîçèòèâ³çìó.

11 Ëþäâ³ã Éîçåô Éîãàíí Â³ò´åíøòàéí (í³ì. Ludwig Josef Johann Wittgenstein; 26 êâ³òíÿ
1889 ð., Â³äåíü – 29 êâ³òíÿ 1951 ð., Êåìáðèäæ) – àâñòðî-àíãë³éñüêèé ô³ëîñîô, îäèí ³ç çàñíîâíèê³â
àíàë³òè÷íî¿ ô³ëîñîô³¿ ³ îäèí ç íàéÿñêðàâ³øèõ ìèñëèòåë³â XX ñòîë³òòÿ.

12 Ïðî ïîíÿòòÿ “âåðèô³êàö³ÿ”, “âåðèô³êàö³éíèé ïðèíöèï” äèâ. çîêðåìà åíöèêëîïåäè÷í³
ñòàòò³ ó òàêèõ âèäàííÿõ: Þðèäè÷íà åíöèêëîïåä³ÿ: Â 6 ò. / Ðåäêîë.: Þ. Ñ. Øåìøó÷åíêî (ãîëîâà
ðåäêîë.) òà ³í. – Ê.: “Óêð. åíöèêë.”, 1998. Ò. 1: À–Ã. Ñ. 335–336; Ô³ëîñîôñüêèé åíöèêëîïåäè÷íèé
ñëîâíèê / Â. ². Øèíêàðóê (ãîë. ðåäêîë.) òà ³í. Êè¿â: ²íñòèòóò ô³ëîñîô³¿ ³ìåí³ Ãðèãîð³ÿ Ñêîâîðîäè
ÍÀÍ Óêðà¿íè: Àáðèñ, 2002. Ñ. 76; Åíöèêëîïåä³ÿ ñó÷àñíî¿ Óêðà¿íè. URL: http://esu.com.ua/
search_articles.php?id=33591. Çàñëóãîâóº íà óâàãó òàêîæ: Êðûìñêèé Ñ.Á., Ïèëèïåíêî Â.Å., Ñàëþê
Þ.Â. Âåðèôèêàöèÿ ñîöèàëüíûõ ïðîãíîçîâ: ìåòîäîëîãè÷åñêèé àñïåêò. Ê.: Íàóêîâà äóìêà, 1992.
116 ñ.

Òåðì³í “âåðèô³êàö³ÿ” âæèâàºòüñÿ ó íîðìàòèâíî-ïðàâîâèõ àêòàõ. Ñåðåä íèõ – Ìèòíèé
êîäåêñ Óêðà¿íè (ñò. 47); Ïîðÿäîê âåðèô³êàö³¿ (ïåðåâ³ðêè äîñòîâ³ðíîñò³) ñåðòèô³êàò³â ³ äåêëàðàö³é
ïðî ïîõîäæåííÿ òîâàðó ç Óêðà¿íè, çàòâåðäæåíèé ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 9
ãðóäíÿ 2015 ð. ¹ 1029. Ó îñòàííüîìó âèçíà÷åí³ ôîðìè, øëÿõè ³ ñóá’ºêòè òàêî¿ ïåðåâ³ðêè.

13 Êàðë Ðàéìóíä Ïîïïåð (àíãë. Sir Karl Raimund Popper; íàð. 28 ëèïíÿ 1902 ð., Â³äåíü –
ïîì. 17 âåðåñíÿ 1994 ð., Ëîíäîí) – áðèòàíñüêî-àâñòð³éñüêèé ô³ëîñîô, ëîã³ê ³ ñîö³îëîã.

14 Äèâ., çîêðåìà: ïðàöþ Ê. Ïîïïåðà “Ñóïåðå÷íîñò³ òà ñïðîñòóâàííÿ. Çðîñòàííÿ íàóêîâèõ
çíàíü” (1962 ð., âèäàíà â ÑØÀ àíãë³éñüêîþ) – Popper Karl R. Conjectures and refutations. The
Growth of Scientific Knowledge. URL: http://www.rosenfels.org/Popper.pdf; Ïîïïåð Ê. Ëîãèêà è
ðîñò íàó÷íîãî çíàíèÿ. Èçáðàííûå ðàáîòû / ïåð. ñ àíãë. Ì.: Ïðîãðåññ, 1983. Ñ. 115–123; Äåñÿòíèê
Â.Î. Ïðîáëåìà íàóêîâîñò³ òåîð³é. Þðèäè÷íà íàóêà. 2016. ¹ 5. Ñ. 4–11; Ïåðåâ³ðêà ã³ïîòåçè òà
òåîð³¿ íà ³ñòèíí³ñòü / Êàðàìèøåâà Í.Â. Ëîã³êà: òåîðåòè÷íà ³ ïðèêëàäíà: íàâ÷. ïîñ³áíèê. Êè¿â:
Çíàííÿ, 2011. 455 ñ. URL: https://pidruchniki.com/1584072040298/logika/logika.
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Çà éîãî ñëîâàìè, ÿê íàìè âñòàíîâëåíî, öå áóëî çðîáëåíî âçèìêó 1919–1920 ðð.
Íå âèêëþ÷àºìî íà ï³äñòàâ³ îïðàöüîâàíèõ íàìè äæåðåë, ùî îñòàíí³é ïðèíöèï
â÷åíèé íàñïðàâä³ ïðîòèñòàâèâ ïðèíöèïó âåðèô³êàö³¿. Çîêðåìà, â³í ñòâåðäæóâàâ:
“Êîæíå ñïðàâæíº âèïðîáóâàííÿ òåîð³¿ – öå ñïðîáà ¿¿ ôàëüñèô³êóâàòè àáî ñïðî-
ñòóâàòè … êðèòåð³ºì íàóêîâîãî ñòàòóñó òåîð³¿ º ¿¿ ôàëüñèô³êîâàí³ñòü, àáî
ñïðîñòîâí³ñòü, àáî ïåðåâ³ðþâàí³ñòü” [31, ñ. 36, 37]. Çàãàëîì Ê. Ïîïïåð ñòâîðèâ
ëîã³êî-ìåòîäîëîã³÷íó êîíöåïö³þ, ÿêà îäåðæàëà íàçâó “ôàëüñèô³êàö³îí³çì”.

Íàóêîâö³ âèçíàþòü ìàñøòàáíèé âíåñîê â÷åíîãî ó ô³ëîñîô³þ íàóêè, àëå
â³äçíà÷àþòü êîíòðîâåðñ³éíèé õàðàêòåð îêðåìèõ ïîëîæåíü éîãî ìåòîäîëîã³¿15. Òàêèé
ñàìèé õàðàêòåð ìàþòü ³ â³äãóêè éîãî îïîíåíò³â – çàðóá³æíèõ, à îñîáëèâî ðàäÿíñüêèõ.
Äëÿ îñòàíí³õ áóâ ïðèòàìàííèì ìàðêñèñòñüêî-ëåí³íñüêèé ï³äõ³ä äî áóäü-ÿêèõ
äîñë³äæåíü, à íàäòî – ³ñòîðèêî-ô³ëîñîôñüêèõ. Ââàæàºìî, ùî ñó÷àñíå îñìèñëåííÿ
íàóêîâî¿ ñïàäùèíè â÷åíîãî âèð³çíÿº íîâèé ñòóï³íü àêòóàëüíîñò³, îñê³ëüêè ìè
ïîçáàâèëèñÿ êîìóí³ñòè÷íî¿ ³äåîëîã³¿, ïðîòè ÿêî¿ â³äêðèòî âèñòóïàâ Ê. Ïîïïåð.
Îäíàê öåé ôàêò ñàì ïî ñîá³ íå ìîæå áóòè àðãóìåíòîì “çà” ÷è “ïðîòè” â îö³íêàõ
éîãî êîíöåïö³¿.

Âèêîðèñòîâóþ÷è íàÿâí³ çíàííÿ ïðî âåðèô³êàö³þ ³ ôàëüñèô³êàö³þ íàóêîâèõ
òâåðäæåíü â àñïåêò³ íàøèõ ³íòåðåñ³â, íåîáõ³äíî ïåðåäóñ³ì çàçíà÷èòè òàêå. Ï³ä ÷àñ
îïðàöþâàííÿ ìåòîäîëîã³÷íî¿ ïðîáëåìàòèêè ó íàñ ïîñòàëà íèçêà çàïèòàíü, ÿêèì
áðàêóº îá´ðóíòîâàíî¿ â³äïîâ³ä³.

Ïåðøå çàïèòàííÿ: îñê³ëüêè ìåòîäîëîã³ÿ ÿê â÷åííÿ ïðî ìåòîä âèíèêëà ó
ô³ëîñîô³¿ Íîâîãî ÷àñó, çîêðåìà ó ô³ëîñîô³¿ Ô. Áåêîíà òà Ð. Äåêàðòà, äëÿ êðèòè÷íîãî
îñìèñëåííÿ ìåòîä³â äîñë³äæåííÿ òà ïîøóê³â íàä³éíèõ ï³äñòàâ ³ñòèííîñò³ çíàííÿ,
à ïðèíöèïè âåðèô³êàö³¿ ³ ôàëüñèô³êàö³¿ çàïðîïîíîâàí³ ëèøå ó XX ñòîë³òò³, ÷è
âèñóâàëèñÿ íàóêîâ³ ã³ïîòåçè ñòîñîâíî ³íøèõ, äàâí³õ ìåòîä³â äîñë³äæåííÿ, ³, â³ä-
ïîâ³äíî, – ÷è çàñòîñîâóâàâñÿ ÿêèéñü ³íñòðóìåíòàð³é ïåðåâ³ðêè íà ³ñòèíí³ñòü
íàóêîâîãî çíàííÿ ó ö³é ÷àñòèí³?

Ùîíàéìåíøå, ìàºìî ñóìí³â ïðî ³ñíóâàííÿ äîñòîâ³ðíî¿ â³äïîâ³ä³ ç öüîãî
ïðèâîäó. Äëÿ ïðèêëàäó (çà àíàëîã³ºþ) ìîæíà âçÿòè áàãàòîâ³êîâèé ñòàí ðîçðîáêè
ïðè÷èííîãî çâ’ÿçêó ó ïðàâîçíàâñòâ³. ²ñíóº áàãàòî òåîð³é ïðè÷èííîñò³, æîäíà ç
ÿêèõ íå ñïðîìîæíà íà ñòî â³äñîòê³â çàäîâîëüíèòè ïðàêòè÷í³ ïîòðåáè. Àëå â³ä
öüîãî ³ çíà÷åííÿ, ³ ñòàòóñ íàóêîâî¿ òåîð³¿ á³ëüøîñò³ ³ç íèõ í³õòî íå çàïåðå÷óº.

Äðóãå çàïèòàííÿ: ÷è çîáîâ’ÿçàíèé àâòîð íàóêîâîãî òâåðäæåííÿ ñàì éîãî
ôàëüñèô³êóâàòè àáî ïðèíàéìí³ äîêàçóâàòè íàÿâí³ñòü òàêî¿ ìîæëèâîñò³? Ó ðàç³
³ñíóâàííÿ òàêî¿ âèìîãè ïîñòàº ïðîáëåìà ùîäî íàóêîâî¿ äîáðîñîâ³ñíîñò³ íàóêîâöÿ,
éîãî îá’ºêòèâíîñò³.

Òðåòº çàïèòàííÿ: ÷è ³ñíóþòü ÿê³ñü ïðàêòè÷í³ ðåêîìåíäàö³¿ (àëãîðèòì ä³é,
ïðàâèëà, ðîçðîáëåí³ âëàñíå þðèñòàìè) ñòîñîâíî ïåðåâ³ðêè ã³ïîòåçè ó ïðàâîçíàâñòâ³
íà ³ñòèíí³ñòü øëÿõîì çàñòîñóâàííÿ ïðèíöèï³â âåðèô³êàö³¿ ³ ôàëüñèô³êàö³¿?

15 Íàïðèêëàä, êðèòèêà ïîãëÿä³â  Ê. Ïîïïåðà, çîêðåìà éîãî ïðèíöèïó ôàëüñèô³êàö³¿,
âèêëàäåíà Â.Ì. Ñàäîâñüêèì ó âñòóïí³é ñòàòò³ äî âèáðàíèõ ïðàöü â÷åíîãî: Ëîã³êî-ìåòîäîëîã³÷íà
êîíöåïö³ÿ Êàðëà Ïîïïåðà / Ïîïïåð Ê. Ëîãèêà è ðîñò íàó÷íîãî çíàíèÿ. Èçáðàííûå ðàáîòû.
Ïåðåâîäû ñ àíãëèéñêîãî. Ì.: Ïðîãðåññ, 1983. Ñ. 5–32.
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Íå áåðåìî äî óâàãè ñêóï³ â³äîìîñò³ ç öüîãî ïèòàííÿ â îêðåìèõ íàâ÷àëüíèõ
âèäàííÿõ ç ëîã³êè. Éäåòüñÿ ïðî þðèäè÷í³ äæåðåëà, çîêðåìà äèñåðòàö³¿, ï³äðó÷íèêè,
ìîíîãðàô³¿, íàóêîâ³ ñòàòò³. Â íèõ ìè íå â³äøóêàëè ÿêèõîñü êîíêðåòíèõ ïîðàä
ùîäî çàñòîñóâàííÿ çàçíà÷åíèõ ïðèíöèï³â. Î÷åâèäíî, öå – àêòóàëüíà ïðîáëåìà,
ùî ìàº áóòè ðîçâ’ÿçàíà ó ìåæàõ çàãàëüíî¿ òåîð³¿ ïðàâà. Òðåáà ðîç³áðàòèñÿ â³ä “à”
äî “ÿ”. ×èì íå òåìà äèñåðòàö³¿?

Âèêëàäåí³ ì³ðêóâàííÿ àæ í³ÿê íå ñòàâëÿòü ï³ä ñóìí³â ôóíêö³îíàëüí³ñòü ³ ðåàëüíèé
ïîòåíö³àë â³äîìèõ, êëàñè÷íèõ ìåòîä³â íàóêîâîãî ï³çíàííÿ. Óïðîäîâæ òðèâàëîãî øëÿõó
ñâîãî ôîðìóâàííÿ âîíè ïðîéøëè ïåðåâ³ðêó ÷àñîì (çàâäÿêè ï³çíàâàëüí³é ïðàêòèö³,
çîêðåìà çàñòîñóâàííþ ìåòîä³â ³íäóêö³¿ òà äåäóêö³¿, à çàãàëîì – êîëåêòèâíîìó äîñâ³äó
ëþäñòâà) ³ â òàêèé î÷åâèäíèé ñïîñ³á çäîáóëè “ïðàâî íà æèòòÿ”.

Ìè óñâ³äîìëþºìî, íàñê³ëüêè íåïðîñòèì º øëÿõ âñòàíîâëåííÿ äîñòîâ³ðíîñò³
âèñóíóòî¿ ã³ïîòåçè. Äëÿ ¿¿ âåðèô³êàö³¿ (ï³äòâåðäæåííÿ) íåîáõ³äíî àïðîáóâàòè ä³þ
çàïðîïîíîâàíîãî íàóêîâîãî ìåòîäó äîñë³äæåííÿ ÷åðåç çàñòîñóâàííÿ åòàëîííèõ
òåñò³â, ïåðåäáà÷åíèõ “Rule of law Checklist”, â àñïåêò³ îö³íþâàííÿ ñòðèæíåâèõ
åëåìåíò³â âåðõîâåíñòâà ïðàâà – çàêîíí³ñòü, þðèäè÷íà âèçíà÷åí³ñòü, çàïîá³ãàííÿ
çëîâæèâàííþ ïîâíîâàæåííÿìè, ð³âí³ñòü ïåðåä çàêîíîì ³ íåäèñêðèì³íàö³ÿ, äîñòóï
äî ïðàâîñóääÿ. Òàêîæ äîö³ëüíèì º âèêîðèñòàííÿ “ïðèêëàä³â êîíêðåòíèõ âèêëèê³â
ïðàâîâëàääþ” òà çàñòîñóâàííÿ âèáðàíèõ ñòàíäàðò³â, ùî ñòîñóþòüñÿ åòàëîííèõ
òåñò³â [25; 26].

Öÿ äîñë³äíèöüêà ðîáîòà ïîòðåáóâàòèìå çíà÷íîãî ÷àñó ³ íåàáèÿêèõ çóñèëü.
Íàòîì³ñòü, â³äïîâ³äíî äî ïðèíöèïó ôàëüñèô³êàö³¿, äëÿ ñïðîñòóâàííÿ ã³ïîòåçè äî-
ñòàòíüî áóäå ëèøå îäíîãî ïðèêëàäó, ùî ³ëþñòðóâàòèìå íåîáîâ’ÿçêîâ³ñòü äîòðè-
ìàííÿ ïðèíöèïó âåðõîâåíñòâà ïðàâà ³ çâ³äñè – çàçíà÷åíèé ñòàí (ïî ñóò³, òàêèé,
ùî ïîðóøóâàòèìå ïðàâà ëþäèíè) âèçíàâàòèìåòüñÿ íîðìàëüíèì äëÿ ôóíêö³îíóâàííÿ
ïðàâîâî¿ ñèñòåìè äåðæàâè.

Çà òàêîãî éìîâ³ðíîãî ðîçâèòêó ïîä³é, âðàõîâóþ÷è î÷åâèäíó àñèìåòð³þ
(íåðîçì³ðí³ñòü) ì³æ ï³äòâåðäæåííÿì ³ ñïðîñòóâàííÿì ã³ïîòåçè, ïîñòàº çàïèòàííÿ:
à ÷è íàñïðàâä³ ôàëüñèô³êàö³ÿ ïîð³âíÿíî ç âåðèô³êàö³ºþ º á³ëüø äîñêîíàëèì ³
äîì³íóþ÷èì êðèòåð³ºì ïåðåâ³ðêè íàóêîâîãî çíàííÿ? Àëå õàé òàì ùî – íàðàç³
³íøîãî øëÿõó íàóêà íå çàïðîïîíóâàëà.

Ñâîãî ÷àñó Í. Ëóìàí ñïðèÿòëèâî çàçíà÷èâ, ùî âåðèô³êàö³ÿ º íå òåîðåòè÷íèì,
à ìåòîäîëîã³÷íèì ïîñòóëàòîì [32, ñ. 335]. ² òîìó ââàæàºìî, ùî äîòðèìàííÿ ÷è
íåäîòðèìàííÿ âåðõîâåíñòâà ïðàâà, ôàêò éîãî âñòàíîâëåííÿ ÿê ³ñòèíè ó ò³é ÷è ³íø³é
ñôåð³ ëþäñüêî¿ ä³ÿëüíîñò³ (ïóáë³÷í³é ÷è ïðèâàòí³é), ó òîìó ÷è ³íøîìó ð³øåíí³
(àêò³) – çàêîíîäàâ÷îìó, ñóäîâîìó, óïðàâë³íñüêîìó ÷è ïîë³òè÷íîìó, à òàêîæ çàãàëîì
ó äåðæàâ³, ìàº ï³äòâåðäæóâàòèñÿ ìîæëèâ³ñòþ áàãàòîðàçîâîãî â³äòâîðþâàííÿ, òîáòî
ïåðåâ³ðÿòèñÿ ïðàêòèêîþ. Äëÿ òàêî¿ ìåòè ³ ðîçðîáëåíî “Ì³ðèëî ïðàâîâëàääÿ”, ùî
ðîçêðèâàº çì³ñò ³ ôóíêö³îíóâàííÿ âåðõîâåíñòâà ïðàâà ÿê íàóêîâîãî ìåòîäó. Ó
ñóêóïíîñò³ ç òðàäèö³éíèì ìåòîäîëîã³÷íèì íàäáàííÿì çàñòîñóâàííÿ öüîãî ìåòîäó
ìîæå ³ ìàº ñëóãóâàòè ï³çíàííþ, çîêðåìà, öèâ³ëüíî-ïðàâîâî¿ ðåàëüíîñò³.

Âàæëèâî çíàòè, ùî äëÿ ï³äòâåðäæåííÿ ³ñòèííîñò³ ïðîïîíîâàíî¿ íàìè ã³ïîòåçè
åôåêòèâí³ñòü åòàëîííèõ òåñò³â ìîæå áóòè ïîñèëåíà çàñòîñóâàííÿì äîäàòêîâîãî
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³íñòðóìåíòàð³þ, çîêðåìà “òðèñêëàäîâîãî òåñòó” – ìåòîäó âèïðîáóâàííÿ (ïåðåâ³ðêè)
ä³ÿíü ñëóæáîâèõ îñ³á íà ïðåäìåò äîòðèìàííÿ íèìè óìîâ, ÿêèì ïîâèííå â³äïîâ³äàòè
áóäü-ÿêå îáìåæåííÿ äîñòóïó äî ³íôîðìàö³¿ çã³äíî ³ç Çàêîíîì Óêðà¿íè “Ïðî
äîñòóï äî ïóáë³÷íî¿ ³íôîðìàö³¿” [33].

Ââàæàºìî çà íåîáõ³äíå íà êîíêðåòíèõ ïðèêëàäàõ ïðî³ëþñòðóâàòè, ÿê â ðåàëü-
íîñò³ ìîæíà çàñòîñîâóâàòè ìåòîä âåðõîâåíñòâà ïðàâà (þðèäè÷íèé ìåòîä ï³çíàííÿ).
Âîäíî÷àñ ó òàêèé ñïîñ³á ïåâíîþ ì³ðîþ çä³éñíèìî âåðèô³êàö³þ íàøî¿ ã³ïîòåçè.

1. Îäíå ³ç ïèòàíü åòàëîííèõ òåñò³â (âñòàíîâëåíèõ “Rule of Law Checklist” â
àñïåêò³ îö³íþâàííÿ åëåìåíòà âåðõîâåíñòâà ïðàâà “À. Çàêîíí³ñòü”) ñòîñóºòüñÿ
òîãî, ÷è ãàðàíòîâàíî ä³ºâèé þðèäè÷íèé çàõèñò ³íäèâ³äóàëüíèõ ëþäñüêèõ ïðàâ â³ä
¿õ ïîðóøåííÿ ñóá’ºêòàìè ïðèâàòíîãî ñåêòîðó? Éäåòüñÿ ïðî òå, ùî öèâ³ëüíî-ïðà-
âîâà ïîë³òèêà ìàº áóòè ñïðÿìîâàíà íà óñóíåííÿ çëîâæèâàííÿ íå ëèøå â³ä äåð-
æàâíîãî, à é â³ä ïðèâàòíîãî ñâàâ³ëëÿ.

Ö³ë³ ñòàëîãî ðîçâèòêó (ÖÑÐ) ïåðåäáà÷àþòü, ùî Óêðà¿íà äîñÿãíå “ñïðèÿííÿ
ïîñòóïàëüíîìó, âñåîõîïëþþ÷îìó òà ñòàëîìó åêîíîì³÷íîìó çðîñòàííþ, ïîâí³é ³
ïðîäóêòèâí³é çàéíÿòîñò³ òà ã³äí³é ïðàö³ äëÿ âñ³õ” (ö³ëü 8) øëÿõîì âèêîíàííÿ
çîêðåìà çàâäàííÿ 8.3: “Ïðîñóâàòè ïðîâåäåííÿ îð³ºíòîâàíî¿ íà ðîçâèòîê ïîë³òèêè,
ÿêà ñïðèÿº ïðîäóêòèâí³é ä³ÿëüíîñò³, ñòâîðåííþ ã³äíèõ ðîáî÷èõ ì³ñöü, ï³äïðèºì-
íèöòâó, òâîð÷îñò³ é ³ííîâàö³éí³é ä³ÿëüíîñò³, òà çàîõî÷óâàòè îô³ö³éíå âèçíàííÿ ³
ðîçâèòîê ì³êðî-, ìàëèõ ³ ñåðåäí³õ ï³äïðèºìñòâ, ó òîìó ÷èñë³ øëÿõîì íàäàííÿ ¿ì
äîñòóïó äî ô³íàíñîâèõ ïîñëóã” [22, ñ. 156].

Ñâîãî ÷àñó äåðæàâà ïîñòóïèëàñÿ ñâî¿ì äîì³íóâàííÿì ó ñôåð³ æèòëîâî-
êîìóíàëüíèõ ïîñëóã (ÆÊÏ) ³ ïåðåäàëà ñâî¿ ïîâíîâàæåííÿ äî ïðèâàòíèõ ñòðóêòóð.
Öå âèïàäîê íåãàòèâíèõ êðàéíîù³â, ùî ìàº ì³ñöå ï³ñëÿ ïðîöåñó ðîçäåðæàâëåííÿ.
Îêðåì³ âèäè ä³ÿëüíîñò³ (ïîñëóã) âñå æ òàêè ìàëè çàëèøàòèñÿ ï³ä êîíòðîëåì ³
âïëèâîì äåðæàâè. ßê öå, äî ðå÷³, ñïîñòåð³ãàºìî â ðåãóëþâàíí³ äåÿêèõ ³íøèõ
ïðàâîâ³äíîñèí. Àëå íàðàç³ ìàºìî ïðèðîäí³ ìîíîïîë³¿ ç íàäàííÿ ïåâíèõ ÆÊÏ ³
ïîêðàùåííÿ ó ö³é ñôåð³, ïðèíàéìí³ íàéáëèæ÷èì ÷àñîì (à, ìîæëèâî, – ³ â äàëåêî-
ãëÿäí³é ïåðñïåêòèâ³), íåçâàæàþ÷è íà íîâ³òí³ çàêîíîäàâ÷³ çì³íè [34], íàâðÿä ÷è
ìîæíà î÷³êóâàòè.

Ó ñò. 3 Çàêîíó Óêðà¿íè “Ïðî æèòëîâî-êîìóíàëüí³ ïîñëóãè” âèçíà÷àþòüñÿ
ïðèíöèïè äåðæàâíî¿ ïîë³òèêè ó ñôåð³ æèòëîâî-êîìóíàëüíèõ ïîñëóã: ñòâîðåííÿ
òà ï³äòðèìàííÿ êîíêóðåíòíîãî ñåðåäîâèùà ïðè âèðîáëåíí³ òà íàäàíí³ æèòëîâî-
êîìóíàëüíèõ ïîñëóã, çàáåçïå÷åííÿ êîíòðîëþ ó ñôåð³ ä³ÿëüíîñò³ ïðèðîäíèõ ìîíî-
ïîë³é (ï. 2 ÷. 1); çàáåçïå÷åííÿ ôóíêö³îíóâàííÿ ï³äïðèºìñòâ, óñòàíîâ òà îðãàí³çàö³é,
ùî âèðîáëÿþòü, âèêîíóþòü òà/àáî íàäàþòü æèòëîâî-êîìóíàëüí³ ïîñëóãè, íà óìîâàõ
ñàìîô³íàíñóâàííÿ, äîñÿãíåííÿ ð³âíÿ åêîíîì³÷íî îá´ðóíòîâàíèõ âèòðàò íà
âèðîáíèöòâî òàêèõ ïîñëóã (ï. 3 ÷. 1); ðåãóëþâàííÿ ö³í/òàðèô³â íà æèòëîâî-
êîìóíàëüí³ ïîñëóãè ó âèïàäêàõ, âèçíà÷åíèõ çàêîíîì, ç óðàõóâàííÿì äîñÿãíóòîãî
ð³âíÿ ñîö³àëüíî-åêîíîì³÷íîãî ðîçâèòêó, ïðèðîäíèõ îñîáëèâîñòåé â³äïîâ³äíîãî
ðåã³îíó òà òåõí³÷íèõ ìîæëèâîñòåé (ï. 4 ÷. 1).

Íàðàç³ ö³ çàêîíîäàâ÷³ ïîëîæåííÿ ìàþòü âèêëþ÷íî äåêëàðàòèâíèé õàðàêòåð,
ïðèâàòí³ êîìïàí³¿ íà ðèíêó ÆÊÏ ïðîäîâæóþòü çáåð³ãàòè ñâîº “ïðèðîäíå”
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ìîíîïîëüíå ñòàíîâèùå ³ âèð³øóþòü ïèòàííÿ ö³íîâî¿ ïîë³òèêè íà ñâî¿ ïîñëóãè áåç
íàëåæíîãî åêîíîì³÷íîãî îá´ðóíòóâàííÿ. Ó òàêèé ñïîñ³á ñïîñòåð³ãàºìî çëîâæèâàííÿ
ïðèâàòíèì ³íòåðåñîì, ùî øêîäèòü ³íøèì ïðèâàòíèì ³íòåðåñàì ³ ñóñï³ëüíîìó ³í-
òåðåñó çàãàëîì. À äåðæàâà òèì ÷àñîì çàëèøàºòüñÿ îñòîðîíü öüîãî ïðîöåñó. Ìîæëèâî,
â öüîìó çà³íòåðåñîâàíà (ìàº çèñê) ïåâíà ãðóïà íåäîáðîñîâ³ñíèõ ÷èíîâíèê³â?

Íèí³ äåðæàâà ó ìàñøòàáíîìó âèì³ð³ íàñïðàâä³ çàõèùàº ïðèâàòíèé ³íòåðåñ.
Àëå ïðèâàòíèé ³íòåðåñ íå áóäü-êîãî ³ êîæíîãî, à çíà÷íîþ ì³ðîþ íåïðàâîì³ðí³
ïîòðåáè ³ íàéïåðøå – îë³ãàðõ³â òà íàáëèæåíèõ äî íèõ îñ³á. Öå º ñâ³ä÷åííÿì â³ä-
ñóòíîñò³ âèâàæåíî¿, àäåêâàòíî¿ ³ äîáðîñîâ³ñíî¿ öèâ³ëüíî-ïðàâîâî¿ ïîë³òèêè â
Óêðà¿í³. Öå ³ º êâàç³ïîë³òèêà ó ñôåð³ ïðèâàòíîãî ³íòåðåñó, ñóòí³ñòü ÿêî¿ ïîëÿãàº
ó ñïîòâîðåíîìó óÿâëåíí³ ïðî ïðèâàòíå ïðàâî.

2. Ðîçãëÿíåìî ïðèêëàä, ùî ñòîñóºòüñÿ åòàëîííèõ òåñò³â, âñòàíîâëåíèõ “Rule
of Law Checklist” â àñïåêò³ îö³íþâàííÿ åëåìåíòà âåðõîâåíñòâà ïðàâà “D. Ð³âí³ñòü
ïåðåä çàêîíîì ³ íåäèñêðèì³íàö³ÿ”. Ó ìåæàõ öèõ òåñò³â ïîðóøóþòüñÿ çîêðåìà,
òàê³ ïèòàííÿ: ÷è â Êîíñòèòóö³¿ çàêð³ïëåíî ïðèíöèï îäíàêîâîãî ñòàâëåííÿ, îáîâ’ÿçîê
äåðæàâè ñïðèÿòè çàáåçïå÷åííþ ð³âíîñò³, òàê ñàìî ÿê ³ ïðàâî îñîáè íà ñâîáîäó
â³ä äèñêðèì³íàö³¿? ×è çàáåçïå÷åíî ïîâàæàííÿ ïðèíöèïó íåäèñêðèì³íàö³¿?

Êîíñòèòóö³ÿ Óêðà¿íè ïðîãîëîøóº: “Ãðîìàäÿíè ìàþòü ð³âí³ êîíñòèòóö³éí³
ïðàâà ³ ñâîáîäè òà º ð³âíèìè ïåðåä çàêîíîì. Íå ìîæå áóòè ïðèâ³ëå¿â ÷è îáìåæåíü
çà îçíàêàìè ðàñè, êîëüîðó øê³ðè, ïîë³òè÷íèõ, ðåë³ã³éíèõ òà ³íøèõ ïåðåêîíàíü,
ñòàò³, åòí³÷íîãî òà ñîö³àëüíîãî ïîõîäæåííÿ, ìàéíîâîãî ñòàíó, ì³ñöÿ ïðîæèâàííÿ,
çà ìîâíèìè àáî ³íøèìè îçíàêàìè” (÷àñòèíè 1 ³ 2 ñò. 24). Îäíàê íàâåäåí³ ïîëîæåííÿ
íå çàâæäè ðåàë³çóþòüñÿ íà ð³âí³ çàêîíîäàâ÷î¿ ïðàêòèêè, òîáòî ïîâàæàííÿ ïðèíöèïó
íåäèñêðèì³íàö³¿ ðåàëüíî íå çàáåçïå÷åíî.

Òàê, â³äïîâ³äíî äî ïðèì³òêè ñò. 164 ÊÊ Óêðà¿íè ï³ä çë³ñíèì óõèëåííÿì â³ä
ñïëàòè êîøò³â íà óòðèìàííÿ ä³òåé (àë³ìåíò³â) ñë³ä ðîçóì³òè áóäü-ÿê³ ä³ÿííÿ
áîðæíèêà, ñïðÿìîâàí³ íà íåâèêîíàííÿ ð³øåííÿ ñóäó, ÿê³ ïðèçâåëè äî âèíèêíåííÿ
çàáîðãîâàíîñò³ ³ç ñïëàòè òàêèõ êîøò³â ó ðîçì³ð³, ùî ñóêóïíî ñêëàäàþòü ñóìó âè-
ïëàò çà òðè ì³ñÿö³ â³äïîâ³äíèõ ïëàòåæ³â.

Âñóïåðå÷ Êðèì³íàëüíîìó êîäåêñó Óêðà¿íè Çàêîí “Ïðî ïðîêóðàòóðó” â³ä
14 æîâòíÿ 2014 ð. öå ïèòàííÿ “âðåãóëþâàâ” ïî-îñîáëèâîìó – òàêà çàáîðãîâàí³ñòü
ó ÷àñ³ ìàº ïåðåâèùóâàòè àæ äâàíàäöÿòü ì³ñÿö³â ³ îáðàõîâóºòüñÿ ëèøå “ç äíÿ
ïðåä’ÿâëåííÿ âèêîíàâ÷îãî äîêóìåíòà äî ïðèìóñîâîãî âèêîíàííÿ”, à íå â³ä ìîìåíòó
óõâàëåííÿ ñóäîâîãî ð³øåííÿ ïðî ñòÿãíåííÿ àë³ìåíò³â:

 “Ñòàòòÿ 42. Ï³äñòàâè çâ³ëüíåííÿ Ãåíåðàëüíîãî ïðîêóðîðà ç àäì³í³ñòðàòèâíî¿
ïîñàäè òà ïðèïèíåííÿ éîãî ïîâíîâàæåíü íà ö³é ïîñàä³

1. Ãåíåðàëüíèé ïðîêóðîð çâ³ëüíÿºòüñÿ ç àäì³í³ñòðàòèâíî¿ ïîñàäè Ïðåçèäåíòîì
Óêðà¿íè çà çãîäîþ Âåðõîâíî¿ Ðàäè Óêðà¿íè:

… 3) ó ðàç³ íàÿâíîñò³ çàáîðãîâàíîñò³ ç³ ñïëàòè àë³ìåíò³â íà óòðèìàííÿ äè-
òèíè, ñóêóïíèé ðîçì³ð ÿêî¿ ïåðåâèùóº ñóìó â³äïîâ³äíèõ ïëàòåæ³â çà äâàíàäöÿòü
ì³ñÿö³â ç äíÿ ïðåä’ÿâëåííÿ âèêîíàâ÷îãî äîêóìåíòà äî ïðèìóñîâîãî âèêîíàííÿ”.

Öåé ïðèêëàä ÿñêðàâî ³ëþñòðóº íåð³âí³ñòü ñòîð³í (â àñïåêò³ çàêîíîäàâ÷î¿,
àëå íå ïðàâîâî¿ îõîðîíè ¿õ ïðèâàòíîãî ³íòåðåñó, â³ä ÷îãî, çðåøòîþ, ñòðàæäàº
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äèòèíà ÷åðåç ïîðóøåííÿ ¿¿ ïðàâ òà ³íòåðåñ³â): äëÿ âñ³õ ïðàâîïîðóøíèê³â-àë³ìåíò-
íèê³â óìîâè ïðèòÿãíåííÿ äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ – îäí³, à äëÿ Ãåíå-
ðàëüíîãî ïðîêóðîðà – ³íø³, áåçï³äñòàâíî ï³ëüãîâ³. ßê ó òîìó ê³íî: “Õòî æ éîãî
ïîñàäèòü? Â³í æå ïàì’ÿòíèê!” Íàÿâí³ñòü òàêî¿ íîðìè – öå â³äâåðòèé öèí³çì, àá-
ñîëþòíà àìîðàëüí³ñòü çàêîíîäàâöÿ, äëÿ ÿêîãî íå ³ñíóº âåðõîâåíñòâà ïðàâà. Ïîçà
ñóìí³âîì, ùî Çàêîí “Ïðî ïðîêóðàòóðó” â àíàë³çîâàí³é ÷àñòèí³ º íåïðàâîâèì. Òà-
êîæ öå çàêîíîäàâ÷å ïîëîæåííÿ ñóïåðå÷èòü ÖÑÐ: äåðæàâà “ìàº çàîõî÷óâàòè é
óïðîâàäæóâàòè â æèòòÿ íåäèñêðèì³íàö³éí³ çàêîíè òà ïîë³òèêó â ³íòåðåñàõ ñòàëîãî
ðîçâèòêó” (çàâäàííÿ 16.b).

3. “Rule of Law Checklist” â àñïåêò³ îö³íþâàííÿ åëåìåíòà âåðõîâåíñòâà ïðàâà
“E. Äîñòóï äî ïðàâîñóääÿ” ïåðåäáà÷àº íå ëèøå òåñòè, ùî ñòîñóþòüñÿ ñòàòóñó
ñóää³â ³ îñîáëèâîñòåé ¿õ ä³ÿëüíîñò³, à é òàêèé åòàëîííèé òåñò ÿê “íåçàëåæí³ñòü ³
áåçñòîðîíí³ñòü àäâîêàòóðè”. Ó íüîìó ç-ïîì³æ ³íøèõ ïèòàíü çàçíà÷åíî ïðî íåîáõ³ä-
í³ñòü íàÿâíîñò³ â àäâîêàòóð³ ä³ºâèõ òà ñïðàâåäëèâèõ äèñöèïë³íàðíèõ ïðîöåäóð.
Ìàþ÷è ïåâíèé äîñâ³ä ó ïîäàíí³ ñêàðãè íà ä³¿ àäâîêàòà äî Êâàë³ô³êàö³éíî¿ äèñöèïë³-
íàðíî¿ êîì³ñ³¿ àäâîêàòóðè (ÊÄÊÀ), ìîæåìî â³äïîâ³äàëüíî ñòâåðäæóâàòè, ùî öåé
êðèòåð³é â Óêðà¿í³ íàëåæíèì ÷èíîì íå ïðàöþº. Á³ëüøå òîãî, ïðàêòèêà ñâ³ä÷èòü
ïðî áåçïåðñïåêòèâí³ñòü òàêèõ çâåðíåíü.

Îêðåìî ïîòð³áíî íàãîëîñèòè íà òàêîìó. Ç 1 ñ³÷íÿ 2018 ð. íàáóëî ÷èííî-
ñò³ ð³øåííÿ Ðàäè àäâîêàò³â Óêðà¿íè â³ä 23 âåðåñíÿ 2017 ð. ¹ 203 [35], ÿêèì
ïåðåäáà÷åíî âñòàíîâëåííÿ òà çàòâåðäæåííÿ ïëàòè (³ ÷èìàëó) çà òàê çâàíå îðãàí³çà-
ö³éíî-òåõí³÷íå çàáåçïå÷åííÿ ðîçãëÿäó çàÿâ òà ñêàðã ùîäî ïîâåä³íêè àäâîêàòà òà
îðãàí³â àäâîêàòñüêîãî ñàìîâðÿäóâàííÿ. Çãîäîì öå ð³øåííÿ áóëî ï³äòâåðäæåíå
â³äïîâ³äíèì ð³øåííÿì Ðàäè àäâîêàò³â Óêðà¿íè â³ä 18 ÷åðâíÿ 2020 ð. ¹ 37 [36].

Â³äïîâ³äíî äî Ïîëîæåííÿ ïðî ïîðÿäîê ïðèéíÿòòÿ òà ðîçãëÿäó ñêàðã ùîäî
íåíàëåæíî¿ ïîâåä³íêè àäâîêàòà, ÿêà ìîæå ìàòè íàñë³äêîì éîãî äèñöèïë³íàðíó
â³äïîâ³äàëüí³ñòü, â³ä 30 ñåðïíÿ 2014 ð. ¹ 120 [37] (³ç áàãàòüìà ïîäàëüøèìè çì³-
íàìè ³ äîïîâíåííÿìè), ñåðåä âèìîã äî çàÿâè (ñêàðãè) âèçíà÷åíî, ùî äî çàÿâè ìàº
îáîâ’ÿçêîâî ïîäàâàòèñÿ êîï³ÿ ïëàò³æíî¿ êâèòàíö³¿ áàíê³âñüêî¿ óñòàíîâè ïðî îïëàòó
çà îðãàí³çàö³éíî-òåõí³÷íå çàáåçïå÷åííÿ ¿¿ ðîçãëÿäó (ï³äïóíêò 4 ïóíêòó 14).

Ðîçì³ð ïëàòåæó ïîâ’ÿçóºòüñÿ ³ç ðîçì³ðîì îäíîãî ïðîæèòêîâîãî ì³í³ìóìó äëÿ
ïðàöåçäàòíèõ îñ³á. Öå ñòàíîâèòü: ³ç 1 ñ³÷íÿ 2020 ð. – 2027 ãðí; ³ç 1 ëèïíÿ 2020 ð. –
2118 ãðí; ³ç 1 ãðóäíÿ 2020 ð. – 2189 ãðí.

Äîðå÷íî çàçíà÷èòè, ùî ðîçì³ð ñóäîâîãî çáîðó ó 2020 ð. ç ô³çè÷íî¿ îñîáè
ñòàíîâèòü 840,80 ãðí. ×èì îáóìîâëåíî òàêèé âåëèêèé ðîçì³ð çà çâåðíåííÿ äî
â³äïîâ³äíèõ îðãàí³â àäâîêàòóðè, – íåçðîçóì³ëî. À â ñàì³é ³íñòèòóö³¿ íå ðîçãëÿäàþòü
òàêó ïðàêòèêó ÿê ïîðóøåííÿ äîñòóïó äî ïðàâîñóääÿ. Íà íàøó äóìêó, ÿêùî
âñòàíîâëåííÿ ïëàòè çà çâåðíåííÿ áóëî îáóìîâëåíî ì³í³ì³çóâàííÿì çëîâæèâàííÿ
ïðàâîì ïîäà÷³ òàêèõ ñêàðã ³ íåïðèïóñòèìîñò³ òèñêó íà àäâîêàòà ï³ä ÷àñ çä³éñíåííÿ
íèì ñâîº¿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³, òî öå ñåáå íå âèïðàâäàëî. Ïîçà ñóìí³âîì, öå
òîé âèïàäîê, êîëè äåðæàâà ìàëà á âòðóòèòèñü ó òàêó “êîìåðö³éíó” ä³ÿëüí³ñòü
àäâîêàòóðè ç ìåòîþ çàõèñòó ñëàáêî¿ ñòîðîíè – íîñ³ÿ ïðèâàòíîãî ³íòåðåñó. Îñîáëèâî,
êîëè éäåòüñÿ ïðî ñïðàâè, â ÿêèõ âèð³øóºòüñÿ ïèòàííÿ ùîäî çàõèñòó ïðàâ äèòèíè.

© Muzyka Lesia, 2020



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2020.3(49).4

54

Çàçíà÷èìî òàêîæ, ùî â³ä ö³º¿ ñïëàòè çâ³ëüíÿþòüñÿ íå âñ³, õòî çâ³ëüíåíèé â³ä
ñïëàòè ñóäîâîãî çáîðó. Íàïðèêëàä, íå çâ³ëüíåí³ â³ä òàêî¿ ñïëàòè ãðîìàäÿíè, ÿê³
ïîäàþòü ö³ ñêàðãè ó ñïðàâàõ â ³íòåðåñàõ ä³òåé. Ö³êàâî, ùî ó ïåðø³é ðåäàêö³¿ ð³-
øåííÿ ¹ 203 â³ä 23 âåðåñíÿ 2017 ð. ï³ëüãè ïî îïëàò³ ïîøèðþâàëèñÿ íà âñ³õ, õòî
çâ³ëüíåíèé â³ä ñïëàòè ñóäîâîãî çáîðó, òà âèçíà÷åí³ Çàêîíîì Óêðà¿íè “Ïðî ñóäîâèé
çá³ð”.

Çâåðòàºìî óâàãó, ùî äåðæàâí³ îðãàíè (îêð³ì ñóä³â òà ïðîêóðàòóðè) é îðãàíè
ì³ñöåâîãî ñàìîâðÿäóâàííÿ òàêîæ íå çâ³ëüíÿþòüñÿ â³ä ñïëàòè çà îðãàí³çàö³éíî-
òåõí³÷íå çàáåçïå÷åííÿ ðîçãëÿäó çàÿâè (ñêàðãè), à îòæå, ö³ ãðîø³ áóäóòü ñòÿãóâàòèñü
çà ðàõóíîê äåðæàâíîãî ÷è â³äïîâ³äíîãî ì³ñöåâîãî áþäæåòó. Òîáòî çà ðàõóíîê
ïëàòíèê³â ïîäàòê³â.

Â³äïîâ³äíî äî ÖÑÐ (ö³ëü 10) Óêðà¿íà ìàº ñïðèÿòè ñêîðî÷åííþ íåð³âíîñò³.
Äëÿ öüîãî ïîòð³áíî “çàáåçïå÷èòè ð³âí³ñòü ìîæëèâîñòåé ³ çìåíøèòè íåð³âí³ñòü
ðåçóëüòàò³â, ó òîìó ÷èñë³ øëÿõîì ñêàñóâàííÿ äèñêðèì³íàö³éíèõ çàêîí³â, ïîë³òèêè
³ ïðàêòèêè òà ñïðèÿííÿ ïðèéíÿòòþ â³äïîâ³äíîãî çàêîíîäàâñòâà, ïîë³òèêè òà çàõîä³â
ó öüîìó íàïðÿì³” (çàâäàííÿ 10.3).

 Íà íàøó äóìêó, âñòàíîâëåííÿ ïëàòè çà çâåðíåííÿ ³ç äèñöèïë³íàðíèìè
ñêàðãàìè íà ä³¿ ÷è áåçä³ÿëüí³ñòü àäâîêàò³â ñóïåðå÷èòü ³ Êîíñòèòóö³¿ Óêðà¿íè, ³
ÖÑÐ, ³, çâ³ñíî, – âåðõîâåíñòâó ïðàâà. Àäâîêàòñüêå ñàìîâðÿäóâàííÿ ìàº çä³éñíþâàòè
ðîçãëÿä öèõ ñïðàâ áåçêîøòîâíî, àäæå âñ³ àäâîêàòè Óêðà¿íè ùîð³÷íî ñïëà÷óþòü
÷èìàë³ ÷ëåíñüê³ âíåñêè. Öå ãðóáå ïîðóøåííÿ ïðèíöèïó äîñòóïó äî ïðàâîñóääÿ.

Âèá³ðêîâî ðîçãëÿíóò³ íàìè ïðèêëàäè ïîðóøåíü â Óêðà¿í³ âåðõîâåíñòâà
ïðàâà, ÿê³ ñòîñóþòüñÿ ñôåðè çàêîíîäàâñòâà, ïðàâîçàñòîñóâàííÿ, çîêðåìà ³ ïðàâîñóääÿ
(òîáòî éäåòüñÿ ïðî ð³âåíü ïóáë³÷íî¿ âëàäè, ã³áðèäí³ (äåðæàâíî-ïðèâàòí³) ³ ïðèâàòí³
³íòåðåñè), êðàñíîìîâíî ñâ³ä÷àòü ïðî ðåàëüíó ìîæëèâ³ñòü éîãî îö³íþâàííÿ ³ â³ä-
ïîâ³äíî äîâîäÿòü åôåêòèâí³ñòü åòàëîííèõ òåñò³â, âèçíà÷åíèõ “Rule of Law Checklist”
ç ö³ºþ ìåòîþ, ï³äòâåðäæóþòü ³ñòèíí³ñòü âèñóíóòî¿ ã³ïîòåçè.

Òàêèì ÷èíîì, ñó÷àñíà ³ ìàéáóòíÿ ïðàêòè÷íà þðèñïðóäåíö³ÿ ìîæå çáàãàòèòèñÿ
íîâèì ìåòîäîëîã³÷íèì ³íñòðóìåíòàð³ºì. Çàñòîñóâàííÿ þðèäè÷íîãî ìåòîäó
äîçâîëèòü ðîçøèðèòè ìåæ³ ï³çíàííÿ äåðæàâè ³ ïðàâà. Íà íàøó äóìêó, âåðõîâåíñòâî
ïðàâà çàñëóãîâóº ³ ïîòðåáóº âèçíàííÿ ÿê ñàìîñò³éíèé íàïðÿì äîñë³äæåííÿ â
àñïåêò³ ðîçðîáêè ìåòîäó íàóêîâîãî ï³çíàííÿ. À ôóíêö³þ ìåòîäèêè éîãî ïðàêòè÷íîãî
çàñòîñóâàííÿ ìîæíà ñì³ëèâî ïîêëàñòè íà “Rule of Law Checklist”. Âñå âèêëàäåíå,
çâ³ñíî, ïîøèðþºòüñÿ ³ íà öèâ³ëüíî-ïðàâîâó ïîë³òèêó ÿê ñêëàäîâó ïðàâîâî¿ ñèñòåìè
Óêðà¿íè ³ ÿê ïðåäìåò íàøîãî äîñë³äæåííÿ.

Ïðîïîíîâàíà íàóêîâà ã³ïîòåçà â³äïîâ³äàº òàêèì îñíîâíèì âèìîãàì, ÿê:
ìîæëèâ³ñòü ¿¿ ïåðåâ³ðêè; ïåâíà ïðîãíîçîâàí³ñòü; ëîã³÷íà íåñóïåðå÷ëèâ³ñòü [38,
ñ. 46].

Íàøà íàóêîâà ã³ïîòåçà ö³ëêîâèòî âèòðèìóº ïåðåâ³ðêó ó ïðîöåñ³ çàñòîñóâàííÿ
òàêîãî ³íñòðóìåíòàð³þ, ÿê “Rule of Law Checklist”.

Ïðîãíîçîâàí³ñòü ã³ïîòåçè âèçíà÷àþòü ò³ ïîçèòèâí³ ÷è íåãàòèâí³ ôàêòè,
òåíäåíö³¿, ðèçèêè, ùî âñòàíîâëþþòüñÿ ï³ä ÷àñ ¿¿ ïåðåâ³ðêè. Ïðîãíîçîâàí³ñòü
ïîÿñíþºòüñÿ ñàìå çì³ñòîì ã³ïîòåçè, ùî ïåðåâ³ðÿºòüñÿ. Çîêðåìà, âèêîðèñòîâóþ÷è
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ìåòîäèêó “Rule of Law Checklist”, íà îñíîâ³ àíàë³çó ÷èííîãî íîðìàòèâíî-ïðàâîâîãî
àêòà ÷è éîãî ïðîºêòó, óïðàâë³íñüêîãî ÷è ñóäîâîãî ð³øåííÿ ìîæíà ïåðåäáà÷èòè
îñîáëèâîñò³ ôîðìóâàííÿ ³ ðîçâèòêó â³äïîâ³äíèõ ïðàâîâ³äíîñèí ó ñóñï³ëüñòâ³ ÷åðåç
äîòðèìàííÿ/íåäîòðèìàííÿ ïðèíöèïó âåðõîâåíñòâà ïðàâà.

Íàðåøò³, íåñóïåðå÷ëèâ³ñòü ã³ïîòåçè ïîëÿãàº â òîìó, ùî âîíà íå êîíôë³êòóº,
íå âñòóïàº ó ïðîòèð³÷÷ÿ ç íàÿâíèìè çíàííÿìè ïðî ìåòîäîëîã³þ çàãàëîì òà ïðî
³íø³ ìåòîäè äîñë³äæåííÿ çîêðåìà, äîïîâíþº ³ ðîçâèâàº ñèñòåìó íàóêîâèõ çíàíü.

Ìè âáà÷àºìî âåëèêå ìàéáóòíº çà þðèäè÷íèì ìåòîäîì ³ âîäíî÷àñ íå ã³ïåð-
áîë³çóºìî éîãî. Äîáðå óñâ³äîìëþºìî, ùî îáìåæèòèñü ó ìîíîãðàô³÷íîìó äîñë³ä-
æåíí³ çàñòîñóâàííÿì ÿêîãîñü îäíîãî ìåòîäó íåìîæëèâî. Öåé ïðîöåñ óìîâíî
ìîæíà ïîð³âíÿòè ³ç âîºííèìè ä³ÿìè. Íàïðèêëàä, â ñó÷àñíèõ óìîâàõ äëÿ âèÿâëåííÿ
ï³äâîäíîãî ÷îâíà íåîáõ³äí³ ñï³ëüí³ çóñèëëÿ ï³äâîäíèõ, íàäâîäíèõ ³ ïîâ³òðÿíèõ
àêòèâ³â.

ßêùî íàø³ îïîíåíòè ñòàíóòü çàïåðå÷óâàòè ³ñíóâàííÿ íàóêîâîãî ìåòîäó
âåðõîâåíñòâà ïðàâà (þðèäè÷íîãî ìåòîäó ï³çíàííÿ), ìè ç ïîâàãîþ òà ³íòåðåñîì
âèñëóõàºìî, îïðàöþºìî ¿õí³ àðãóìåíòè. Ïðîòå ÿêùî äîâîäè ñòîñóâàòèìóòüñÿ
ëèøå íåäîâåäåíîñò³ (íà ¿õ äóìêó) íàøîãî ïðèïóùåííÿ, òî öüîãî íå âèñòà÷àòèìå
äëÿ âèçíàííÿ ã³ïîòåçè õèáíîþ. Ùå íåîáõ³äíî ¿¿ ñïðîñòóâàòè ÷åðåç çàñòîñóâàííÿ
ïðèíöèïó ôàëüñèô³êàö³¿. Äîïîêè ã³ïîòåçà íåäîâåäåíà ³ íåñïðîñòîâàíà, âîíà
âèçíàºòüñÿ â³äêðèòîþ ïðîáëåìîþ. Çâ³ñíî, ìè íå ïîð³âíþºìî ¿¿ ç ãåí³àëüíèìè
ïðîáëåìàìè Ã³ëüáåðòà. Íå ïåðåîö³íþºìî çðîáëåíîãî íàìè.

Íà êîðèñòü íàøèõ ì³ðêóâàíü òàêîæ äîðå÷íî âèêîðèñòàòè ñóäæåííÿ Ê. Ïîï-
ïåðà. Ó ïåðøîìó âèäàíí³ “Ëîã³êè íàóêîâîãî â³äêðèòòÿ” (1935 ð.) àâòîð çðîáèâ
òàêå ïðèíöèïîâå çàñòåðåæåííÿ: “Ð³÷ ó ò³ì, ùî ÿ íå âèìàãàþ, àáè êîæíå íàóêîâå
âèñëîâëþâàííÿ áóëî íàñïðàâä³ ïåðåâ³ðåíå, ïåðø í³æ âîíî áóäå ïðèéíÿòå. ß âèìàãàº
ëèøå, àáè êîæíå òàêå âèñëîâëåííÿ äîïóñêàëî ïåðåâ³ðêó, àáî, ³íàêøå êàæó÷è, ÿ
â³äìîâëÿþñÿ ïðèéíÿòè òî÷êó çîðó, çã³äíî ç ÿêîþ â íàóö³ ³ñíóþòü âèñëîâëþâàííÿ,
ÿê³ íàì ñë³ä ïîê³ðíî ïðèéíÿòè ÿê ³ñòèíí³ ò³ëüêè òîìó, ùî ïåðåâ³ðèòè ¿õ âèÿâëÿºòüñÿ
íåìîæëèâèì ç ëîã³÷íèõ ï³äñòàâ”16.

Òàêèì ÷èíîì, âåðõîâåíñòâî ïðàâà âæå “âèðîñëî” ç òðàäèö³éíèõ ôîðì ïðàâîâîãî
ïðèíöèïó ³ çàñëóãîâóº íà íîâå òðàêòóâàííÿ ³ ðåàë³çàö³þ ó âèãëÿä³ ìåòîäó íàóêîâîãî
ï³çíàííÿ. Ïðèêëàäíèé õàðàêòåð öüîãî ìåòîäó äîçâîëÿº çàïðîâàäèòè éîãî â óæèòîê
ÿê â ïðîöåñóàëüíèõ, òàê ³ â ìàòåð³àëüíèõ ãàëóçÿõ ïðàâà. Ôóíêö³þ ìåòîäèêè
(ñâîºð³äíîãî “ïðîâ³äíèêà”) ó çàñòîñóâàíí³ íîâîãî ìåòîäó, ÿê îá´ðóíòîâàíî âèùå,
çàáåçïå÷óâàòèìå “Rule of Law Checklist”.

Ó ï³äñóìêó çàçíà÷èìî, ùî íàóêîâå ïðèïóùåííÿ ïðî ³ñíóâàííÿ þðèäè÷íîãî
ìåòîäó äîñë³äæåííÿ âèñóíóòå íàìè äëÿ: à) ïîÿñíåííÿ ìîæëèâîñò³ ï³çíàííÿ òèõ
ïðîöåñ³â, ùî â³äáóâàþòüñÿ ó ñôåð³ äåðæàâîòâîðåííÿ, çàêîíîäàâñòâà òà þðèäè÷íî¿
ïðàêòèêè, êð³çü ïðèçìó îö³íêè äîòðèìàííÿ âåðõîâåíñòâà ïðàâà; á) ðîçóì³ííÿ òèõ

16 Popper Karl. The Logic of Scientific Discovery. London and New York, 2005. p. 26. Çâåð-
òàºìî óâàãó íà íåêîðåêòíèé ïåðåêëàä íàçâè ïðàö³ ðîñ³éñüêîþ ìîâîþ ÿê “Ëîãèêà íàó÷íîãî èñ-
ñëåäîâàíèÿ” – äèâ.: Ïîïïåð Ê. Ëîãèêà è ðîñò íàó÷íîãî çíàíèÿ. Èçáðàííûå ðàáîòû. Ïåðåâîäû ñ
àíãëèéñêîãî. Ì.: Ïðîãðåññ, 1983. Ñ. 33.
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ïðè÷èí, ÿê³ çóìîâëþþòü íàñòàííÿ íåãàòèâíèõ íàñë³äê³â ó â³äïîâ³äíèõ
ïðàâîâ³äíîñèíàõ ÷åðåç íåõòóâàííÿ âåðõîâåíñòâîì ïðàâà.
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RULE OF LAW AS A METHOD OF KNOWLEDGE:
SUBSTANTIATION OF THE SCIENTIFIC HYPOTHESIS

 In general, the issues of the rule of law are analyzed, in particular the global
nature of this ideal, its concept, difference from the rule of law. The main attention
is drawn to the other one, which is reflected in the purpose of the study – to
substantiate the author’s scientific hypothesis about the need and possibility of using
the global phenomenon of the rule of law as a scientific method of research in law.
The following formulation of the scientific hypothesis is suggested: “If the rule of law

© Muzyka Lesia, 2020



DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2020.3(49).4

61

is a planetary social value based on human interests, rights and freedoms, this ideal
phenomenon can serve (as a method) in scientific knowledge of the functioning of
legal and state institutions in a particular country”. To some extent, the issue of
verification and falsification of scientific hypotheses is analyzed. The conclusion that
the practical implementation of the rule of law as a scientific method of research
(legal method of cognition) is quite real through the method of its application –
“Rule of Law Checklist” (“Rule of Law”) is substantiated. It is about the application
of benchmarks provided by the “Rule of Law Checklist” in terms of assessing the core
elements of the rule of law – legality, legal certainty, prevention of abuse of power,
equality before the law and non-discrimination, access to justice. At the same time,
in this way the author partially illustrates the possibility of verification (confirmation)
of the hypothesis. It is emphasized that the observance or non-observance of the rule
of law, the fact of its establishment as the truth in this or that sphere of human
activity (public or private), in this or that decision (act) – legislative, judicial,
administrative or political, and in general state, must be confirmed by the possibility
of multiple reproduction, i.e. tested in practice. For this purpose, the Venice Commission
has developed a “Rule of Law”, which reveals the content and functioning of the rule
of law as a scientific method. In combination with the traditional methodological
heritage, the application of this method can and should serve the cognition, in
particular civil law reality. The scientific assumption of the existence of a legal
method of research is put forward to the: a) explanation of the possibility of revealing
the processes that take place in the field of state formation, legislation and legal
practice, through the prism of assessing the rule of law; b) understanding of the
reasons that cause the occurrence of negative consequences in the relevant legal
relationship due to the neglect of the rule of law.

Keywords: rule of law, research methodology, scientific research method, scientific
hypothesis, civil law policy, Rule of Law Checklist.

Îòðèìàíî 06.10.2020

© Muzyka Lesia, 2020



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2020.3(49).5

62

UDC 347.113

Àbrini Àkhrumà,
Applicant of Interregional Academy of Personnel Management,

Kyiv, Ukraine

THE MAIN FEATURES OF LEGAL CONFLICT
AND LEGAL DISPUTE

Research article provides an analysis of legal conflicts and legal disputes. It has
been stated that a large number of disputes, such as occurring between people, have a
legal character. It is outlined that disputes often turn into conflicts that lead to the use
of force and weapons.

Paper underlines that the concept of the legal conflict is not fixed in the legislation.
It exists only in the dictionaries.

The notion of the legal dispute is used in the legislation
Keywords: legal conflict, legal dispute, classification of legal conflicts, basis of

legal conflicts and legal disputes, several forms and methods of resolving legal conflicts
and legal disputes.

The divergence of public interests creates conflicts and contradictions in the
social environment [1, p. 52]. Conflicts, disputes as a social phenomenon explore
many different fields of science (philosophy, anthropology, history, psychology,
sociology, political science, jurisprudence, ethics, economics, mathematics, management,
game theory, etc.). In the literature there are many definitions of the concept of
“conflict”, generalizing them, we can distinguish certain general aspects, in particular:
the presence of contradictions, counteraction of subjects, the desire to cause harm, to
receive compensation and so on.

For philosophers, the category of conflict is an integral part of being alive on
earth. Historians are interested in the development and certain stages of conflict, their
preconditions, manifestations and consequences throughout human existence.
Sociologists and anthropologists examine conflicts in society: their numbers, causes,
and outcomes. Political scientists study conflicts in society, how they affect them, and
how they are resolved.

Lawyers study legal conflicts and investigate the peculiarities of their judicial
and extrajudicial settlement. Psychologists are exploring how a person can resolve
interpersonal and internal conflicts in society. Ethics and morality, for their part, set
boundaries in the form of customs and certain rules that people must follow when

ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÅ ÏÐÀÂÎ ² ÏÐÎÖÅÑ.
Ô²ÍÀÍÑÎÂÅ ÏÐÀÂÎ
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dealing with conflict situations. Management scientists examine managerial and
organizational conflicts. Analysts and those interested in game theory research the
analytical component, form models and complicate conditions, attracting new
participants in the conflict from different sides. The study of conflicts in all these
fields enables us to comprehensively analyze this concept and get a general idea of
their origin, development and settlement.

It is significant that the scientific literature uses not only the concept of conflict,
but also the concept of dispute, so it is worth to analyze these concepts and determine
their relation. The social sciences are more likely to use the concept of conflict,
including such a unit as conflict resolution. Instead, legal science uses both concepts
and contains a section on “dispute resolution” [2, p. 25]. It should be noted that in
today’s world no society can exist without an effective dispute resolution system, as
evidenced by research by scientists [3, p. 17, 19].

The Great Encyclopedic Dictionary under “Conflict” (from the Latin conflict –
“collisions”) understands the clashes of parties, thoughts, forces etc [4, p. 625].

The Cambridge Dictionary defines conflict as an active disagreement between
people with opposing opinions or principles or fighting between two or more groups
of people or countries [5].

It should be noted that in philosophy, conflict is considered as “a last resort of
exacerbation of contradiction” [6, p. 55]. The psychological vocabulary defines conflict
as “a contradiction that is difficult to resolve because it is associated with acute
emotional experiences” [7].

In the New Interpretative Dictionary of the Ukrainian language, conflict is
defined as a clash of opposing interests, opinions, views; serious differences; acute
dispute, friction, collision [8, p. 885]. Most often, conflict arises through controversy,
but not every contradiction leads to conflict. So we can talk about the dispute, which
is the primary stage of the conflict. But dispute is not always the first stage of conflict.
It can be such a stage only when it arises from certain relationships. For the emergence
of conflict, it is necessary that individuals (social groups) who compete, first, realize
the opposite of their interests and goals; secondly, they began to actively counter the
rival [9, p. 101].

There are quite a few classifications of conflicts in the scientific literature. In this
case, the classification of conflicts is carried out by different criteria: forms of progress
(peaceful, violent); duration (short, long); scale (local, regional, interstate); the subject
(internal, external); reality (real, potential); stages of development (nascent, flowing,
fading); distribution of losses and gains (symmetrical, asymmetric); manifestation (open,
latent); consequences (constructive, destructive); organizational position of the parties
(vertical, horizontal); number of reasons (one-factor, multi-factor); spheres (political,
economic, social), method of regulation (legal, moral, religious).

It should be noted that legal conflicts are those that are often discussed in the
scientific literature. This is due to the fact that the vast majority of conflicts involve
violations of the rights of a party. However, as noted above, conflict may arise from
a dispute over law.
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Scholars pay particular attention to legal (legal) conflicts [10, 11], which in turn
can be divided into different types. In particular, Barabash proposes to deal with
conflicts in the state-legal sphere in one system with labor, inter-ethnic, family, inter-
state conflicts and conflicts related to human rights [11, p. 67].

Some authors propose to refer to legal conflict as any conflict in which the
dispute is in one way or another related to the legal relations of the parties (their
legally significant acts or states) and, as a consequence, the subjects (motivation of
their behavior) or object conflict has legal features, and the conflict itself has legal
consequences [12, p. 100]. The above mentioned definition does not make it possible
to clearly identify the essential features of the phenomenon under study and to
distinguish it from other similar ph enomena. With this approach, almost all conflicts
can be characterized as legal, since most relationships are regulated by law, the parties
to the conflict have some legal status, and conflicts themselves can lead to legal
consequences.

A more specific definition is proposed by S. Bobrovnik. To his opinion: “Legal
conflict is a state of bilateral communication between entities, which is based on a
legal contradiction, characterized by a violation or obstruction in the realization of
their interests and is the cause of development or crisis of social relations” [13, p. 29].
G. Klimov argues that legal conflict is the highest, most civilized form of social
conflict, and it proceeds within a certain procedure; its logical basis is rather rigid
argumentation; resolution of legal conflict, as a rule, formalized and sanctioned by the
will of the state [9, p. 102].

Without objecting to such a characteristic of legal conflict, we do not agree only
with the thesis that the resolution of legal conflict is, as a rule, formalized and sanctioned
by the will of the state. Such a conclusion will be correct only for a judicial settlement
of a legal conflict. It is noteworthy that the legal conflict is defined as contradictory by
the social interests of the subjects of law, in which they substantiate their claims or
refusal to satisfy claims in accordance with the current legislation or act contrary to
established legal prohibitions and legal obligations [10, 19].

Legal conflict is a kind of social conflict. Yu.O. Tikhomirov stated that in the
life of mankind there were always quarrels, reconciliation, disputes, agreements,
conflicts, harmony, wars, peace stages etc. People have always been looking for ways
to prevent then contradicting each other. Both law and legal acts were parties to these
relations – as a pretext and purpose, as an arbitrator and a judge, as a means of
reconciling these interests [14, p. 3].

A sign of today is the aggravation of the problem of legal contradictions and
conflicts. This is due to the significant expansion of the “field of legal development”.
The shared and conflicting interests of states, private national and transnational
structures, individuals lead to clashes and conflicts in this field.

In our study, in terms of general theoretical analysis, the concepts of “law
conflict” and “legal conflict” are regarded as equivalent (synonyms), although within
the framework of special studies they may differ because they reflect different phenomena
of legal reality.

© Àbrini Àkhrumà, 2020



DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2020.3(49).5

65

Conflicts are usually characterized as social phenomena, which is why most
scholars regard legal conflict as a kind of social conflict and define it as a clash of
opposing interests of legal entities in order to change their status [15; 35]. Others
argue that legal conflicts can be not only social but also political.

In our opinion, legal (law) conflicts can arise in any area (political, economic,
social), but not every conflict in these areas can be characterized as legal. D. Davydenko
emphasizes that conflict is, first and foremost, a philosophical, sociological, psychological
concept and implies contradictions between individuals or their groups. Moreover,
such a contradiction is not necessarily legal. The dispute, in his opinion, is an external
and formal manifestation of the conflict, when the parties make mutual claims to each
other or one of the parties claims the other and formulates certain claims, and the
other denies the presence of such right in the first party and refuses to satisfy a certain
claim. Consequently, the conflict is a broader concept than dispute [17].

Contrary to conflict, a legal dispute is also considered a conflict, but it can be
resolved through negotiation.

As it is regarded there is no single approach of legal dispute in the legal
literature and its definition are very often differ. E. Lupariev defines legal dispute as
a type of legal relations, characterized by the presence of contradictions of the parties,
which were caused by a conflict of interests or inevitability of views on the legality
and validity of the actions of the subjects of legal relations [16, p. 50]. According to
A. Zelentsov, a legal dispute as a legal phenomenon is not directly generated by a
conflict of interests but by a conflict of rights arising from the violation of the rights
and freedoms of citizens [18, p. 47]. N. Khamaneva points out that along with
subjective law, the subject of legal dispute may include the interest protected by law
[19, p. 11].

The definition of a legal dispute exists both in the legislation and in the legal
literature [20]. Article 1 of the Law of Ukraine “On Financial Restructuring” states:
“Dispute is a contradiction or dispute between the attracted creditors or between the
attracted creditors and the debtor regarding the priority and size of creditors’ claims”
[21]. According to paragraph 2 of Part 1 of Art. 4 Code of Administrative Procedure
of Ukraine: “Public legal dispute is a dispute in which: at least one party performs
publicly-administrative management functions, including the exercise of delegated
powers, and the dispute arose in connection with the performance or non-performance
by such party of the mentioned functions; or at least one party provides administrative
services under a law that authorizes or obliges to provide such services solely to the
authority and the dispute arises in connection with the provision or non-provision by
such party of such services; or at least one party to the electoral process or referendum
process and a dispute arose over a violation of its rights in such a process by a party
of authority or another person” [22].

An analysis of these provisions indicates that the legislator does not have the
task of comprehensively characterizing or formulating the concept of “dispute”, “legal
dispute”, but merely defines the dispute as a contradiction or dispute and outlines the
subjective composition of these relations.
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In some publications, conflict and dispute are defined as synonyms. For example,
in the Burtons legal dictionary, conflict is a dispute between somebody’s  about
something, or opposition to the others [23, p. 1136]. In the Dictionary of Dispute
Resolution, conflict and dispute are interpreted as a discrepancy, expression or
manifestation of a state of incompatibility [24, p. 114]. At the same time, most experts
distinguish these concepts.

However, the distinction between these concepts is to some extent based on the
types of conflict and dispute resolution. Ivchuk S.V. considers that legal conflict is in
most cases a conflict between a person and the established rules, that is, between a
person and a state or government agencies. That is, a person violates the statutory rules,
commits theft, causes bodily harm to another person, and thus he conflicts with the law
[27]. A legal dispute arises in the event of disagreement between the parties regarding
certain matters of economic or commercial activity. A legal dispute can be resolved
through negotiation or arbitration, but the conflict can only be resolved by a court.

For example, J. Burton noted that the dispute involves the interests of the
parties that may be the subject of discussion, while conflicts include principled
positions that cannot be agreed, that is, issues that cannot be compromised [24].
Black’s Law Dictionary defines: “A dispute is a conflict or contradiction, especially
one that results in a lawsuit” [25, p. 2052]. The Dictionary of the Swiss Arbitration
Association identifies the dispute as a dispute over a matter that is an arbitrary, that
is, which can be resolved by a third party party (within its competence). This
dictionary does not contain the concept of “conflict” [26, p. 17].

Analyzing the relationship between the concepts of “legal conflict” and “legal
dispute”, P. Astakhov argues that legal conflict has two significant in the legal sense
of the form – legal dispute and offense. Offense as a form of legal conflict is
predominantly negative, destructive in nature, but legal dispute is mostly positive,
constructive. Beyond the legal properties of content and form, there can be no legal
concept of conflict. According to the scientist, a legal dispute appears as an internal
form of a legal conflict, while an external legal procedure is a legal procedure for its
resolution, both substantive and procedural [8, p. 19].

At the same time, the proposal to distinguish two forms of legal conflict is
debatable. Legal dispute can be considered as a form of legal conflict even in the case
of an offense, since even then there can be disputes between the respective legal
entities about the legality of mutual rights and obligations, which are expressed in
mutual claims, objections within the established legal procedures. However, a legal
dispute in the event of an offense can only be resolved by a court, because the offense
entails a liability that is established by the relevant codes.

Summarizing the above mentioned arguments, we can conclude that legal conflict
and legal dispute should be considered using the “form” and “content” categories.
Thus, legal dispute is a form of legal conflict, that is, there can be no legal dispute
without legal conflict, while not every legal conflict becomes a form of legal dispute.

S. Kivalov draws attention to the fact that the existing need to define a purely
legal term “legal dispute” using the categorical apparatus established in jurisprudence
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has led to the formation of two approaches: legal dispute as a legal case and legal
dispute as a protected legal relationship. In his opinion, their analysis makes it
possible to conclude that they cannot be opposed to each other or considered in the
“general” and “partial” dimension. Separate approaches, respectively, reveal the external
expression of the legal dispute and its internal content, and collectively enable the
fullest possible disclosure of the essence of this complex and so far unexplored
category [28, p. 9]. This approach is quite productive and deserve the support, as it
enables a comprehensive description of the legal dispute.

In the scientific literature, the following features of a legal dispute are distinguished:
a) participants are legal entities;
b) each party differently considers the scope of the rights and duties (both of his

or her opponent);
c) the resolution of a legal dispute may be carried out by one or more bodies

empowered by law (court, public administration body, arbitration court);
d) the legislation provides for a certain procedure for resolving the dispute

(lawsuit in courts, pleadings in public administration);
e) the main task in settling a legal dispute is to protect or restore the rights,

freedoms and legitimate interests of its participants, the interests of the state or
territorial community [28, p. 9].

This list of signs of litigation looks a bit fragmentary. This is due to the
traditional approach to the settlement of legal disputes in domestic jurisprudence,
mainly in court or administrative order, so there is no mention of the possibility of
an alternative (extrajudicial) resolution of them.

It should be noted that the signs of a legal dispute are:
a) the presence of contradictions, disputes;
b) their sphere of origin – relations governed by law;
c) participants – legal entities;
d) basis – legal causes of legal dispute;
e) formulation of claims, objections;
f) the efforts of the participants to resolve the dispute directly or through the

mediation of a third party (court, public authority, arbitration tribunal, arbitration
tribunal, mediator, expert);

g) adherence to a certain procedural procedure for the resolution of a dispute
(defined by law, agreement of the parties);

h) settlement of a legal dispute by decision (court, public authority, arbitration
court), conclusion of an agreement (peace agreement), etc.

The main task of resolving a legal dispute is to influence the conflicting parties
to resolve the conflict (disputes, contradictions).

The word “solve”, according to the interpretative dictionary, means:
a) drawing any conclusion;
b) to find any answer, to solve questions, to judge, to put to itself, to make the

decision, to solve, to approve;
c) to bring to a certain result any action, condition, etc.;
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d) to perform, construct, place, select, etc. in some way [29, p. 249]. The above
mentioned explanations of the essence of this word make it possible to form an idea
of possible ways of influencing the conflict and the parties to the legal dispute.

There are two main ways to resolve a legal dispute:
1) compromise – agreement, understanding, reached through mutual concessions

of the parties [30, p. 329]. In the explanatory dictionary, “compromise” is interpreted
as agreeing with someone in something that is achieved by mutual action; concession
for the sake of achieving the goal [29, p. 875]. The settlement of the dispute through
compromise is not through unilateral imposition of will, but through the active
interaction of both parties to the conflict. The result may be to maintain the parties’
positions, or to agree on restrictions based on the rights and interests of the parties
involved;

2) coercive reconciliation, the basis of which is to impose on one party (or third
party to all participants) a relationship that can result in: a) an asymmetric solution
(the result of which is the victory of one and the defeat of the other); b) symmetric
solution (resulting in partial gain or loss on both sides).

Conflicts can be resolved through a variety of means, such as: force, the judiciary,
appeals to state or local governments (depending on the level), through alternative
dispute resolution. To settle conflicts is possible as a result of events that are not
dependent on the will of the parties or otherwise, it is impossible to make a
comprehensive list of them.

Resolutions of legal conflict and legal dispute are inherently different phenomena.
Not always resolving a legal dispute leads to a resolution of a legal conflict, sometimes
a court decision on a legal dispute can aggravate the conflict. Without removing the
ontological content of the conflict, its subject matter and its causes, it can weaken or
grow into another conflict.

Conflict resolution by force is one of the oldest one and means that the right
side is stronger one. Today, oddly enough, many conflicts are resolved by force. In this
regard, G. Klimov notes that for legal conflict the use of force, violence is not
contraindicated.

Violence, when used with legitimate law enforcement agencies, may often be
necessary to prevent or end a conflict or punish perpetrators. It is important that it is
not transformed into an instrument of outrage and violation of citizens’ rights, but
rather a necessary and sufficient measure of order. Therefore, violent, coercive measures
in many cases accompany the legal conflict throughout its development, for example,
operative measures to detain the offender, selective measures of termination and other
coercive actions (search, review, bringing), punishment imposed by the court [31, p.
105]. The following examples of violent, coercive measures as a way of resolving
conflicts, in our opinion, are not sufficiently successful and convincing, but we will not
deny the existence of forceful ways of resolving conflicts in modern society, since it is
well-known that long ago one of such methods of resolving interstate conflicts is [30].

At the same time it should be noted that the settlement of legal disputes by
force means is impossible. The use of force in the resolution of a legal dispute violates
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the established procedure, its mandatory component, which as a result negates the
legal dispute itself. The above mentioned aspect shows quite clearly the difference
between legal conflicts and legal disputes.

Litigation is a way of resolving legal disputes that the state provides as a
sovereign in its own territory. Problems of resolving legal disputes by judicial authorities
were investigated at the dissertations [32] and monographic [33] levels.

Administrative dispute resolution by administrative bodies [34] governmental
and local government also goes beyond the scope of our study. It is necessary to
recognize that this area is less developed and researched: scientists usually pay attention
to the administrative procedure for resolving legal disputes sporadically, in the
framework of other case studies.

Summary

1. Conflicts and disputes in society, which arise both between individuals and
between companies and states play a very important role in the development of society.

2. Conflicts and disputes are now resolved peacefully in most cases, but there are
cases of force and weapons.

3. The study of alternative methods of conflict resolution is very important,
because their use can save money, time, and sometimes lives.
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ÓÄÊ 347.113

Àáð³í³ Àõðóìà,
çäîáóâà÷ Ì³æðåã³îíàëüíî¿ àêàäåì³¿ óïðàâë³ííÿ ïåðñîíàëîì,

 ì. Êè¿â, Óêðà¿íà

ÃÎËÎÂÍ² ÐÈÑÈ, ßÊ² ÕÀÐÀÊÒÅÐÈÇÓÞÒÜ ÏÐÀÂÎÂÈÉ ÊÎÍÔË²ÊÒ
ÒÀ ÏÐÀÂÎÂÈÉ ÑÏ²Ð

Ó ñòàòò³ ïðîâîäèòüñÿ àíàë³ç ïðàâîâèõ êîíôë³êò³â òà ïðàâîâèõ ñïîð³â. Äîâåäåíî,
ùî á³ëüø³ñòü ñïîð³â, ÿê³ âèíèêàþòü ì³æ ëþäüìè, ìàþòü ïðàâîâèé õàðàêòåð. Äî
òîãî æ, ñïîðè äîñèòü ÷àñòî ïåðåõîäÿòü ó êîíôë³êòè, ÿê³ ïðèçâîäÿòü äî çàñòîñóâàííÿ
ñèëè òà çáðî¿.

Íàâîäÿòüñÿ îêðåì³ õàðàêòåðèñòèêè êîíôë³êò³â, ÿê³ âèçíà÷àþòüñÿ â íàóêîâ³é
ë³òåðàòóð³. Âîäíî÷àñ êîíñòàòóºòüñÿ, ùî â þðèäè÷í³é ë³òåðàòóð³ ³ñíóº äîñèòü áàãàòî
êëàñèô³êàö³é êîíôë³êò³â. Çäåá³ëüøîãî êëàñèô³êàö³ÿ êîíôë³êò³â çä³éñíþºòüñÿ çà
ð³çíèìè êðèòåð³ÿìè: ôîðìè ïðîãðåñó (ìèðíèé, íàñèëüíèöüêèé); òðèâàë³ñòü
(êîðîòêà, äîâãà); ìàñøòàá (ì³ñöåâèé, ðåã³îíàëüíèé, ì³æäåðæàâíèé); ïðåäìåò (âíóò-
ð³øí³é, çîâí³øí³é); ðåàëüí³ñòü (ðåàëüíà, ïîòåíö³éíà); ñòàä³¿ ðîçâèòêó (çàðîäæóºòüñÿ,
òðèâàº, çàâåðøóºòüñÿ); ðîçïîä³ë âòðàò ³ ïðèáóòê³â (ñèìåòðè÷íèé, àñèìåòðè÷íèé);
ïðîÿâè (â³äêðèòèé, ïðèõîâàíèé); íàñë³äêè (êîíñòðóêòèâí³, äåñòðóêòèâí³); îðãà-
í³çàö³éí³ ïîëîæåííÿ ó÷àñíèê³â (âåðòèêàëüíå, ãîðèçîíòàëüíå); ê³ëüê³ñòü ïðè÷èí
(îäíîôàêòîðíà, áàãàòîôàêòîðíà); ñôåðè (ïîë³òè÷íà, åêîíîì³÷íà, ñîö³àëüíà), ìåòîäè
ðåãóëþâàííÿ (ïðàâîâèé, ìîðàëüíèé, ðåë³ã³éíèé).

Ïðîòå ïîíÿòòÿ þðèäè÷íèé êîíôë³êò íå çàêð³ïëåíå â çàêîíîäàâñòâ³.
Íà â³äì³íó â³ä êîíôë³êò³â, ïðàâîâ³ ñïîðè âèçíà÷àþòüñÿ ÿê ó çàêîíîäàâñòâ³,

òàê ³ â þðèäè÷í³é ë³òåðàòóð³. Ó ñòàòò³ 1 Çàêîíó Óêðà¿íè “Ïðî ô³íàíñîâó ðåñòðóê-
òóðèçàö³þ” çàçíà÷åíî: “Ñóïåðå÷êà (ñï³ð) – öå ñóïåðå÷í³ñòü àáî ñóïåðå÷êà ì³æ
çàëó÷åíèìè êðåäèòîðàìè àáî ì³æ çàëó÷åíèìè êðåäèòîðàìè òà áîðæíèêîì ùîäî
ïð³îðèòåòíîñò³ òà ðîçì³ðó âèìîã êðåäèòîð³â”.

Çâàæàþ÷è íà ð³çí³ ï³äõîäè äî êîíôë³êò³â òà ïðàâîâèõ ñïîð³â, ó ñòàòò³ ïðî-
àíàë³çîâàíî ³ îêðåì³ ôîðìè ïðèïèíåííÿ êîíôë³êò³â òà âèð³øåííÿ þðèäè÷íèõ
ñïîð³â. Êîíñòàòóºòüñÿ, ùî þðèäè÷í³ ñïîðè ìîæóòü òàêîæ áóòè ïî÷àòêîì êîíôë³êò³â,
ÿêùî âîíè â÷àñíî íå âèð³øóþòüñÿ.

Êëþ÷îâ³ ñëîâà: þðèäè÷íèé êîíôë³êò, þðèäè÷íèé ñï³ð, êëàñèô³êàö³ÿ þðè-
äè÷íèõ êîíôë³êò³â, áàçà þðèäè÷íèõ êîíôë³êò³â òà þðèäè÷íèõ ñïîð³â, îêðåì³
ôîðìè ³ ìåòîäè âèð³øåííÿ þðèäè÷íèõ êîíôë³êò³â òà þðèäè÷íèõ ñïîð³â.

Îòðèìàíî 12.10.2020
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ÓÄÊ 342.9 (477)

Á³ëîóñ Â³êòîð Òàðàñîâè÷,
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð,

ïðîôåñîð Óí³âåðñèòåòó ÄÔÑ Óêðà¿íè,
ì. ²ðï³íü, Óêðà¿íà

Òåðíóùàê Ìèõàéëî Ìèõàéëîâè÷,
êàíäèäàò þðèäè÷íèõ íàóê,

äîöåíò êàôåäðè ÄÂÍÇ “Óæãîðîäñüêèé íàö³îíàëüíèé óí³âåðñèòåò”,
ì. Óæãîðîä, Óêðà¿íà

ÍÎÐÌÀÒÈÂÍÎ-ÏÐÀÂÎÂ² ÇÀÑÀÄÈ ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-
ÏÐÎÖÅÑÓÀËÜÍÎ¯ Ä²ßËÜÍÎÑÒ² Í²ÌÅ××ÈÍÈ

Àäìèíèñòðàòèâíàÿ äåÿòåëüíîñòü – ýòî óñëóãà, êîòî-
ðàÿ ïðåäîñòàâëÿåòñÿ ãðàæäàíèíó è êîòîðàÿ óæå îïëà÷åíà
åãî íàëîãàìè. Ïîýòîìó äîáðîæåëàòåëüíîñòü ê ãðàæäàíèíó –
ãëàâíîå òðåáîâàíèå ê ãîñóäàðñòâåííîé è ìóíèöèïàëüíîé àäìè-
íèñòðàöèè.

Ïðîôåññîð, äîêòîð þðèäè÷åñêèõ íàóê
Âèëüôðèä Áåðãìàíí

Ó ñòàòò³ ïðîâåäåíå êîìïëåêñíå äîñë³äæåííÿ íîðìàòèâíî-ïðàâîâîãî ðåãóëþ-
âàííÿ àäì³í³ñòðàòèâíî-ïðîöåñóàëüíî¿ òà àäì³í³ñòðàòèâíî-ïðîöåäóðíî¿ ä³ÿëüíîñò³
â Í³ìå÷÷èí³. Çä³éñíåíî ïîð³âíÿëüíî-ïðàâîâèé àíàë³ç çàêîíîäàâ÷î¿ ðåãëàìåíòàö³¿
ïîëîæåíü àäì³í³ñòðàòèâíî-ïðîöåäóðíîãî òà àäì³í³ñòðàòèâíî-ïðîöåñóàëüíîãî
çì³ñòó â Í³ìå÷÷èí³ òà Óêðà¿í³.

Ïðîàíàë³çîâàíî ïîëîæåííÿ çàêîíîäàâ÷èõ àêò³â Í³ìå÷÷èíè, çîêðåìà ôåäå-
ðàëüíèõ çàêîí³â “Ïðî àäì³í³ñòðàòèâí³ ñóäè” òà “Ïðî àäì³í³ñòðàòèâíå ïðîâàäæåí-
íÿ”. Íàâåäåíî ïåðåäóìîâè íåäîö³ëüíîñò³ óïðîâàäæåííÿ ³íñòèòóòó àäì³í³ñòðàòèâ-
íî¿ ïðîöåäóðè â äîêòðèíó àäì³í³ñòðàòèâíîãî ïðàâà Óêðà¿íè ÷åðåç â³äñóòí³ñòü óí³-
ô³êîâàíîãî âèçíà÷åííÿ ñèñòåìè òà çì³ñòó àäì³í³ñòðàòèâíî-ïðîöåñóàëüíèõ â³äíîñèí,
çóìîâëåíèõ øèðîêîþ êîíöåïö³ºþ àäì³í³ñòðàòèâíîãî ïðîöåñó.

Êëþ÷îâ³ ñëîâà: àäì³í³ñòðàòèâíà ïðîöåäóðà, àäì³í³ñòðàòèâíèé ïðîöåñ,
êîíöåïö³¿, ñóäè àäì³í³ñòðàòèâíî¿ þðèñäèêö³¿, îðãàíè ïóáë³÷íî¿ àäì³í³ñòðàö³¿,
Í³ìå÷÷èíà.

Ó ðîçð³ç³ ºâðîïåéñüêî¿ äîêòðèíè çàãàëüíîãî àäì³í³ñòðàòèâíîãî ïðàâà
êîíöåïö³ÿ àäì³í³ñòðàòèâíî¿ ïðîöåäóðè, ÿêà ³ìïëåìåíòîâàíà â çàêîíîäàâñòâà êðà¿í
ªÑ çäåá³ëüøîãî ïðàâîâèì ðåãóëþâàííÿì (îêðåìèìè çàêîíàìè ïðî àäì³í³ñòðàòèâíó
ïðîöåäóðó), ñïðÿìîâàíà íà ðîçìåæîâóâàííÿ àäì³í³ñòðàòèâíî-ïðîöåñóàëüíèõ òà
àäì³í³ñòðàòèâíî-ïðîöåäóðíèõ â³äíîñèí. Ïðèêëàäîì öüîãî º ºâðîïåéñüêà í³ìåöüêà
äîêòðèíà àäì³í³ñòðàòèâíîãî ïðàâà, ÿêà óìîâíî ðîçä³ëÿº ñèñòåìó íà çàãàëüíó òà
ñïåö³àëüíó, äå çàãàëüíà ì³ñòèòü â³äîêðåìëåíî ³íñòèòóòè àäì³í³ñòðàòèâíî¿ ïðîöåäóðè
òà àäì³í³ñòðàòèâíîãî ïðîöåñó ÿê ä³ÿëüíîñò³, ç îäíîãî áîêó, ïóáë³÷íî¿ àäì³í³ñòðàö³¿,
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ç ³íøîãî, – àäì³í³ñòðàòèâíîãî ñóäó, à ñïåö³àëüíà ÷àñòèíà ñêëàäàºòüñÿ ç ïîäàòêîâî¿,
ô³íàíñîâî¿, áàíê³âñüêî¿, òîðã³âåëüíî¿ òà ³íøèõ àäì³í³ñòðàòèâíî-ïðàâîâèõ
ï³äãàëóçåé. Â³äïîâ³äíî, â òàê³é äîêòðèí³ àäì³í³ñòðàòèâíîãî ïðàâà êîíöåïö³ÿ àäì³í³-
ñòðàòèâíîãî ïðîöåñó º âóçüêî ñïðÿìîâàíîþ òà òðàêòóºòüñÿ âèêëþ÷íî ÿê ä³ÿëüí³ñòü
ñèñòåìè àäì³í³ñòðàòèâíèõ ñóä³â ç âèð³øåííÿ ïóáë³÷íî-ïðàâîâèõ ñïðàâ, à êîíöåïö³ÿ
àäì³í³ñòðàòèâíî¿ ïðîöåäóðè ïåðåäáà÷àº ä³ÿëüí³ñòü ïóáë³÷íî¿ àäì³í³ñòðàö³¿ ç âèíå-
ñåííÿ àäì³í³ñòðàòèâíèõ àêò³â. Ó Í³ìå÷÷èí³ ç öüîãî ïðèâîäó ä³þòü îêðåì³ çàêîíè
“Ïðî àäì³í³ñòðàòèâí³ ñóäè”, “Ïðî àäì³í³ñòðàòèâíå ïðîâàäæåííÿ”, “Ïðî âèêîíàííÿ
àäì³í³ñòðàòèâíèõ ð³øåíü”, “Ïðî äîñòàâêó àäì³í³ñòðàòèâíèõ ð³øåíü” [1].

Îñíîâó êîíöåïö³¿ àäì³í³ñòðàòèâíî¿ ïðîöåäóðè â àäì³í³ñòðàòèâíîìó ïðàâ³
Í³ìå÷÷èíè íà ñüîãîäí³ ñêëàäàþòü çàêîíîäàâ÷³ ïîëîæåííÿ àäì³í³ñòðàòèâíî¿ ïðî-
öåäóðè. Åáåðãàðä Øì³äò-Àññìàíí, àíàë³çóþ÷è â³äïîâ³äí³ ïîëîæåííÿ, íàâîäèòü
äåâ’ÿòü îçíàê, ÿê³ º âèçíà÷àëüíèìè äëÿ êîíöåïö³¿ àäì³í³ñòðàòèâíî¿ ïðîöåäóðè.

1. Îñíîâîïîëîæíèì òèïîì âðåãóëþâàííÿ ïîðÿäêó çä³éñíåííÿ ïóáë³÷íîãî
àäì³í³ñòðóâàííÿ º ïóáë³÷íà àäì³í³ñòðàö³ÿ ÿê òèïîâà ïóáë³÷íî-ïðàâîâà ä³ÿëüí³ñòü,
ùî º ïðåäìåòîì Çàêîíó “Ïðî àäì³í³ñòðàòèâíó ïðîöåäóðó” (§ 1).

2. Çàêîí îð³ºíòóºòüñÿ íà ïðèéíÿòòÿ ð³øåíü. Ïóáë³÷íà àäì³í³ñòðàö³ÿ ðîçãëÿ-
äàºòüñÿ ÿê îðãàí³çàö³ÿ äëÿ ïðèéíÿòòÿ îáîâ’ÿçêîâèõ äî âèêîíàííÿ ð³øåíü. Ðåàëüí³
ä³¿, ñïðîùåíà ïóáë³÷íî-àäì³í³ñòðàòèâíà ä³ÿëüí³ñòü àáî àäì³í³ñòðàòèâí³ ïîñëóãè
ö³êàâëÿòü çàêîí ëèøå ó ÷àñòèí³ ïðèéíÿòòÿ ð³øåíü, ÿê³ ïîêëàäåíî â îñíîâó öèõ
âèä³â ä³ÿëüíîñò³.

3. Ñòîñîâíî ñàìèõ ð³øåíü – éäåòüñÿ ïðî îêðåì³ ð³øåííÿ, ÿê³ çàêîí ñòàâèòü
ó öåíòð ñâîº¿ óâàãè (§ 9). Óðåãóëüîâàíà ïóáë³÷íî-àäì³í³ñòðàòèâíà ä³ÿëüí³ñòü º
âèêîíàâ÷îþ ä³ÿëüí³ñòþ. Àäì³í³ñòðàòèâíå íîðìîòâîðåííÿ ÿê ôîðìà êîíêðåòèçàö³¿
òà ñàìîïðîãðàìóâàííÿ, ÿêà, çàçâè÷àé, ëåæèòü ì³æ ïàðëàìåíòñüêèì çàêîíîì òà
âèêîíàííÿì ó êîíêðåòíîìó âèïàäêó, íå ïîñ³äàº æîäíîãî ì³ñöÿ â ñèñòåìàòèö³
çàêîíó.

4. Ñåðåä âèêîíàâ÷èõ ð³øåíü ïåðåâàæàº îäíîñòîðîííº âðåãóëþâàííÿ.
Öåíòðàëüíèì ³íñòèòóòîì ñòàº àäì³í³ñòðàòèâíèé àêò. Ç ³íøîãî áîêó, ïóáë³÷íî-
ïðàâîâ³ äîãîâîðè äëÿ îðãàí³â ïóáë³÷íî¿ àäì³í³ñòðàö³¿ òàêîæ çäîáóâàþòü ñâîº
âèçíàííÿ. Çàêîí çâåðòàºòüñÿ äî (ñóáîðäèíàö³éíî-ïðàâîâèõ) äîãîâîð³â ó òèõ
ñèòóàö³ÿõ, ó ÿêèõ äîãîâ³ð çàì³íÿº àäì³í³ñòðàòèâíèé àêò (§ 54). Êîîðäèíàö³éíî-
ïðàâîâèé äîãîâ³ð ³ ïîâ’ÿçàí³ ç íèì ñèòóàö³¿, ó ÿêèõ îðãàí ïóáë³÷íî¿ àäì³í³ñòðàö³¿
òà äîãîâ³ðíèé ïàðòíåð ð³âíîçíà÷íî òà ñï³ëüíî áåðóòü ó÷àñòü ó êîíêðåòèçàö³¿
ñóñï³ëüíèõ áëàã, çàëèøàþòüñÿ îñòîðîíü.

5. Çàêîí âèõîäèòü ³ç ïîñïóãîâî¿ ôóíêö³¿ ïðîöåäóðíî-ïðàâîâèõ ïîëîæåíü
â³äíîñíî ìàòåð³àëüíîãî ïðàâà (§ 46). Çà öèì ñòî¿òü ñïåöèô³÷íå ðîçóì³ííÿ
ïðàâèëüíîñò³ ð³øåíü, ÿêå á³ëüøå çîð³ºíòîâàíå íà êîíòðîëü, í³æ íà ñàìó ä³ÿëüí³ñòü
³ âèçíàº çà ñóäîâèì êîíòðîëåì éîãî öåíòðàëüíå ïîëîæåííÿ.

6. Êîìóí³êàòèâí³ çâ’ÿçêè ì³æ ãðîìàäÿíàìè é ïóáë³÷íîþ àäì³í³ñòðàö³ºþ
ðîçãëÿäàþòüñÿ ÿê ïðàâîâ³ â³äíîñèíè ç æîðñòêî âèçíà÷åíèìè ðîëÿìè. Ãðîìàäÿíèí
îáñòîþº ñâî¿ ³íäèâ³äóàëüí³ ïðàâà; ïóáë³÷íà àäì³í³ñòðàö³ÿ, õî÷à é çâ’ÿçàíà ïðàâîì,
àëå âðåøò³-ðåøò ñàìà íåñå â³äïîâ³äàëüí³ñòü çà âèçíà÷åííÿ çàãàëüíîãî ñóñï³ëü-
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íîãî áëàãà. Îñîáëèâî ÷³òêî öå ðîçêðèâàºòüñÿ ó ïðîÿâàõ ïðèíöèïó îô³ö³éíîñò³
(§ 24).

7. Çà çàêîíîì ³íòåðåñè ãðîìàäÿíèíà ñïðÿìîâàí³ íàñàìïåðåä íà çáåðåæåííÿ
ñòàíîâèùà êîëèñü äîñÿãíóòèõ ï³ëüã. Öåíòðàëüíó ðîëü â³ä³ãðàþòü ïðàâíè÷à áåçïåêà,
þðèäè÷íà ÷èíí³ñòü ³ çàõèñò äîâ³ðè (§§ 43, 48, 59). Çàõèñò äîâ³ðè áóâ êëþ÷îâîþ
òåìîþ ï³ä ÷àñ ðîçðîáêè çàêîíó. Îñíîâà äîâ³ðè ´ðóíòóºòüñÿ íà òîìó óÿâëåíí³, ùî
ïóáë³÷íà àäì³í³ñòðàö³ÿ âèêëþ÷íî ñàìîñò³éíî íåñå â³äïîâ³äàëüí³ñòü çà ïðàâîì³ðí³ñòü
ñâî¿õ àêò³â.

8. ×èííà ïóáë³÷íà àäì³í³ñòðàö³ÿ ïðåäñòàâëåíà â çàêîí³ ÿê çãóðòîâàíà ºäí³ñòü.
Òàê, ó çàêîí³ ïàíóº ïðèíöèï óòðèìàííÿ äîêóìåíò³â ó òàºìíèö³, ä³ÿ ÿêîãî
ïîñëàáëþºòüñÿ ëèøå ïðàâîì ó÷àñíèê³â ïðîöåäóðè íà îçíàéîìëåííÿ ç ìàòåð³àëàìè
ñïðàâè (§ 29). Ðóõ äàíèõ âñåðåäèí³ àäì³í³ñòðàö³¿ çàêîí íå ðîçãëÿäàº ÿê ñàìîñò³éíó
ïðàâîâó ïðîáëåìó.

9. Çàêîí ñêîíöåíòðîâàíèé óñåðåäèí³ êðà¿íè. Çàõîäè ì³æíàðîäíî¿ ïóáë³÷íî-
àäì³í³ñòðàòèâíî¿ ä³ÿëüíîñò³ íå íàëåæàòü äî ñôåðè éîãî ³íòåðåñ³â, ïðî ùî ñâ³ä÷àòü
íåçíà÷í³ çà îáñÿãîì íîðìè ïðî âðåãóëþâàííÿ ïîðÿäêó íàäàííÿ âçàºìíî¿ äîïîìîãè
ì³æ îðãàíàìè ïóáë³÷íî¿ àäì³í³ñòðàö³¿ (§§ 4–8) [2].

Ó ñâîþ ÷åðãó, êîíöåïòóàëüí³ ïîëîæåííÿ àäì³í³ñòðàòèâíî¿ ïðîöåäóðè â
Í³ìå÷÷èí³ á³ëüøå ðîçêðèò³ â Çàêîí³ “Ïðî àäì³í³ñòðàòèâíå ïðîâàäæåííÿ” 2003 ð.,
ÿêèé íàë³÷óº 103 ïàðàãðàôè òà ì³ñòèòü ñàìå àäì³í³ñòðàòèâíî-ïðîöåäóðí³ ïðàâèëà
ðåàë³çàö³¿ àäì³í³ñòðàòèâíîãî ïðîâàäæåííÿ, ùî â ðîçð³ç³ § 9 çàãàëîì òðàêòóºòüñÿ
ÿê ï³äãîòîâêà ³ âèäàííÿ àäì³í³ñòðàòèâíîãî àêòà, à òàêîæ óêëàäåííÿ ïóáë³÷íî-
ïðàâîâîãî äîãîâîðó [1, ñ. 2].

Ïîðÿäîê ðîçãëÿäó òà âèð³øåííÿ àäì³í³ñòðàòèâíîãî ïðîâàäæåííÿ ïåðåäóñ³ì
ðåãëàìåíòîâàíèé ó ×àñòèí³ 2 Ðîçä³ëó 1 Çàêîíó (§§ 22 “Ïî÷àòîê àäì³í³ñòðàòèâíîãî
ïðîâàäæåííÿ”, 23 “Îô³ö³éíà ìîâà”, 24 “Ïðèíöèïè äîñë³äæåííÿ”, 25 “Êîíñóëü-
òóâàííÿ, ³íôîðìóâàííÿ”, 26 “Çàñîáè äîêàçóâàííÿ”, 28 “Çàñëóõîâóâàííÿ ó÷àñíèê³â
ïðîâàäæåííÿ”, 29 “Îçíàéîìëåííÿ ó÷àñíèê³â ç ìàòåð³àëàìè ïðîâàäæåííÿ”, 30 “Çáå-
ðåæåííÿ òàºìíèö³”), ×àñòèí³ 3 Ðîçä³ë³â 1–3 Çàêîíó (§§ 35 “Ïîíÿòòÿ àäì³í³ñòðàòèâ-
íîãî àêòà”, 36 “Äîäàòêîâ³ ðîçïîðÿäæåííÿ äî àäì³í³ñòðàòèâíîãî  àêòà”, 37 “Âèçíà÷å-
í³ñòü çì³ñòó àäì³í³ñòðàòèâíîãî àêòà òà éîãî ôîðìà”, 38 “Ãàðàíò³ÿ”, 39 “Îá´ðóíòóâàííÿ
àäì³í³ñòðàòèâíîãî àêòà”, 40 “Ä³ÿ àäì³í³ñòðàòèâíîãî îðãàíó ç ðîçñóäó”, 41 “Îãî-
ëîøåííÿ àäì³í³ñòðàòèâíîãî àêòà”, 42 “Î÷åâèäí³ ïîìèëêè â àäì³í³ñòðàòèâíîìó
àêò³”, 43 “Ä³ÿ àäì³í³ñòðàòèâíîãî àêòà”, 44 “Í³ê÷åìí³ñòü àäì³í³ñòðàòèâíîãî àêòà”,
45 “Âèïðàâëåííÿ ïðîöåñóàëüíèõ ³ ôîðìàëüíèõ ïîìèëîê”, 46 “Íàñë³äêè
ïðîöåñóàëüíèõ ³ ôîðìàëüíèõ ïîìèëîê”, 50 “Â³äì³íà òà â³äçèâ àäì³í³ñòðàòèâíîãî
àêòà ïðè îñêàðæåíí³”, 51 “Â³äíîâëåííÿ ïðîâàäæåííÿ”) [1, ñ. 4–5].

Àíàë³çóþ÷è â³äïîâ³äí³ íîðìàòèâí³ ïîëîæåííÿ, çàçíà÷èìî, ùî çì³ñòîâíèé òà
ñóòí³ñíèé àñïåêò öèõ íîðì â³äîáðàæåíèé ó ïîëîæåííÿõ çàêîíîïðîºêòó Óêðà¿íè
“Ïðî àäì³í³ñòðàòèâíó ïðîöåäóðó” (2018 ð.), çîêðåìà â ðîçä³ëàõ IV–VIII, ñòàòòÿõ
44–102 [3].

Ä³ÿëüí³ñòü ñóä³â àäì³í³ñòðàòèâíî¿ þðèñäèêö³¿ â Í³ìå÷÷èí³, ÿê áóëî çàçíà÷åíî
âèùå, ðåãëàìåíòîâàíî Ôåäåðàëüíèì Çàêîíîì “Ïðî àäì³í³ñòðàòèâí³ ñóäè” 1991
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ðîêó, òðüîõ³íñòàíö³éíó ñèñòåìó ÿêèõ ôîðìóþòü àäì³í³ñòðàòèâí³ ñóäè (Verwaltungs-
gericht) òà âèù³ àäì³í³ñòðàòèâí³ ñóäè (Oberverwaltungsgericht) çåìåëü, à íà ð³âí³
Ôåäåðàö³¿ – öå Ôåäåðàëüíèé àäì³í³ñòðàòèâíèé ñóä â Ëåéïöèç³ (Bundesverwal-
tungsgericht) [1, ñ. 90–91].

Îäíà ³ç â³äì³ííîñòåé çàêîíîäàâ÷îãî ðåãóëþâàííÿ àäì³í³ñòðàòèâíî¿ þñòèö³¿
Í³ìå÷÷èíè â³ä ðåãëàìåíòàö³¿ àäì³í³ñòðàòèâíî¿ þñòèö³¿ â Óêðà¿í³ ïîëÿãàº â íàÿâíîñò³
ó â³äïîâ³äíîìó çàêîí³ íîðì, ùî âèçíà÷àþòü ïîðÿäîê óòâîðåííÿ òà ë³êâ³äàö³¿
ñóä³â I, II ³íñòàíö³é, ÿêèé â Óêðà¿í³ óí³ô³êîâàíèé òà âðåãóëüîâàíèé ó Çàêîí³ Óê-
ðà¿íè “Ïðî ñóäîóñòð³é òà ñòàòóñ ñóää³â”.

Ùå îäí³ºþ ñóòòºâîþ â³äì³íí³ñòþ àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà â Í³ìå÷÷èí³
º äîâîë³ ñïåöèô³÷íèé äëÿ â³ò÷èçíÿíèõ ðåàë³é øòàò ñóää³â àäì³í³ñòðàòèâíèõ ñóä³â,
ÿê³, ó ñâîþ ÷åðãó, ïîä³ëÿþòüñÿ íà: øòàòíèõ ñóää³â, ùî ïðèçíà÷àþòüñÿ íà ïîñàäó
ïîæèòòºâî; ñóää³â çà ñóì³ñíèöòâîì ³ç ñóää³â ³íøèõ ñóä³â òà øòàòíèõ ïðîôåñîð³â
ïðàâà, ùî ïðèçíà÷àþòüñÿ â àäì³í³ñòðàòèâí³ ñóäè ïåðøèõ äâîõ ³íñòàíö³é íà ñòðîê
íå ìåíøå äâîõ ðîê³â òà íå á³ëüøå ñòðîêó ¿õ îñíîâíèõ ïîñàä; ñóää³ ç âèïðîáóâàëüíèì
òåðì³íîì àáî ñóää³, ÿê³ âèêîíóþòü ñóäîâ³ äîðó÷åííÿ, – öå ÷èíîâíèêè þñòèö³¿, ùî
â ìàéáóòíüîìó îá³éìóòü ïîñàäó ñóää³. Êð³ì òîãî, äî øòàòó ñóää³â àäì³í³ñòðàòèâíèõ
ñóä³â çåìåëü Í³ìå÷÷èíè îáèðàþòü íåïðîôåñ³éíèõ ñóää³â ñåðåä ãðîìàäÿí Í³ìå÷÷èíè
â³êîì â³ä 25 ðîê³â ç ïðîïèñêîþ ó â³äïîâ³äíîìó ñóäîâîìó îêðóç³, ïðàâîâèé ñòàòóñ
ÿêèõ ðåãóëþºòüñÿ ðîçä³ëîì 3 â³äïîâ³äíîãî Çàêîíó. Ó öüîìó êîíòåêñò³ âëó÷íèì
íàì âèäàºòüñÿ ìîæëèâ³ñòü çàïðîâàäæåííÿ â Óêðà¿í³ ³íñòèòóòó ñóää³â çà ñóì³ñ-
íèöòâîì ç³ çíàíèõ ó íàóêîâ³é ñôåð³ ïðîôåñîð³â ïðàâà çà ãàëóçåâîþ ïðèíàëåæí³ñòþ
òà äîñâ³ä÷åíèõ ñóää³â ³íøèõ ñóäîâèõ þðèñäèêö³é, òàê áè ìîâèòè, ïåðåõðåñíî¿
ñóäîâî¿ äîïîìîãè â àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³, òèì ïà÷å â óìîâàõ êàäðîâîãî
íåäîáîðó â ñóäè ïåðøèõ ³íñòàíö³é [1, ñ. 95–96].

Çàãàëîì ñòðóêòóðà Ôåäåðàëüíîãî Çàêîíó “Ïðî àäì³í³ñòðàòèâí³ ñóäè” Í³-
ìå÷÷èíè íàðàõîâóº 4 ÷àñòèíè, 17 ðîçä³ë³â òà 195 ïàðàãðàô³â (ñòàòòåé), ó ÿêèõ
âèçíà÷åí³ ïðåäìåòíà, òåðèòîð³àëüíà þðèñäèêö³ÿ, ñêëàä ñóäó, ïîðÿäêè ðîçãëÿäó,
âèð³øåííÿ òà ïåðåãëÿäó àäì³í³ñòðàòèâíèõ ñïðàâ [1, ñ. 82–89].

Âò³ì, ïðîâîäÿ÷è ïàðàëåë³ ì³æ àäì³í³ñòðàòèâíîþ þñòèö³ºþ Í³ìå÷÷èíè òà
Óêðà¿íè, ñë³ä âðàõîâóâàòè ôàêòîð äåðæàâíîãî óñòðîþ, ôåäåðàëüíèé òà óí³òàðíèé,
ùî çóìîâëþº ³ ñïåöèô³÷í³ñòü ñóäîâèõ ñèñòåì äåðæàâ.

Ó â³ò÷èçíÿíèõ ðåàë³ÿõ àäì³í³ñòðàòèâíèé ïðîöåñ, ïî÷èíàþ÷è ç ïåð³îäó Ðà-
äÿíñüêîãî ñîþçó, ðîçâèâàâñÿ â ³íø³é ïëîùèí³, äå â 50–60 ðîêàõ â÷åíèìè Â. Ãîð-
øåíüîâèì òà Í. Ñàë³ùåâîþ áóëà ðîçðîáëåíà êîíöåïö³ÿ “óïðàâëåí÷åñêîãî àäìèíè-
ñòðàòèâíîãî ïðîöåññà” [4]. Ñàìå òîìó â ïåð³îä çäîáóòòÿ íåçàëåæíîñò³ â Óêðà¿í³
òåîð³ÿ àäì³í³ñòðàòèâíîãî ïðîöåñó áàçóâàëàñÿ íà òðüîõ îñíîâíèõ êîíöåïö³ÿõ: ñóäîâ³é,
äåë³êòí³é òà óïðàâë³íñüê³é, ùî çóìîâèëî íàóêîâó ñï³ëüíîòó ðîçìåæîâóâàòè
àäì³í³ñòðàòèâíèé ïðîöåñ íà øèðîêó òà âóçüêó êîíöåïö³¿. Âóçüêà êîíöåïö³ÿ àäì³í³-
ñòðàòèâíîãî ïðîöåñó õàðàêòåðèçóº éîãî ÿê ä³ÿëüí³ñòü âèêëþ÷íî àäì³í³ñòðàòèâíèõ
ñóä³â ç âèð³øåííÿ ïóáë³÷íî-ïðàâîâèõ ñïîð³â, à ä³ÿëüí³ñòü ïóáë³÷íî¿ àäì³í³ñòðàö³¿
ç ðîçãëÿäó ³íäèâ³äóàëüíèõ ñïðàâ, íàñë³äêîì ÷îãî º âèíåñåííÿ ñàìå àäì³í³ñòðàòèâíèõ
àêò³â, íàëåæàòü äî àäì³í³ñòðàòèâíî-ïðîöåäóðíî¿ ä³ÿëüíîñò³.
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Íà ïðîòèâàãó ö³é êîíöåïö³¿ ³ñíóº øèðîêà êîíöåïö³ÿ àäì³í³ñòðàòèâíîãî ïðîöåñó,
â ÿê³é â³í  ³íòåðïðåòóºòüñÿ ÿê ä³ÿëüí³ñòü àäì³í³ñòðàòèâíèõ îðãàí³â íå ò³ëüêè
êëàñè÷íèõ îðãàí³â ïóáë³÷íî¿ àäì³í³ñòðàö³¿, òàêèõ ÿê îðãàíè âèêîíàâ÷î¿ âëàäè òà
ì³ñöåâîãî ñàìîâðÿäóâàííÿ, à é àäì³í³ñòðàòèâíèõ ñóä³â òà ³íøèõ ñóä³â. Íàïðèêëàä,
â Óêðà¿í³ – öå ñóäè çàãàëüíî¿ þðèñäèêö³¿, ùî âèð³øóþòü äåë³êòí³ ñïðàâè.

Ó íàø³ äí³ â ïëîùèí³ àäì³í³ñòðàòèâíî¿ ðåôîðìè, ùî ðåàë³çóºòüñÿ â óìîâàõ
ºâðî³íòåãðàö³¿, ïåðåîñìèñëåííÿ òà òðàíñôîðìàö³¿ ñèñòåìè â³ò÷èçíÿíîãî àäì³í³ñò-
ðàòèâíîãî ïðàâà ó ñòîðîíó çàïîçè÷åííÿ ñèñòåìè çàãàëüíîãî àäì³í³ñòðàòèâíîãî
ïðàâà Í³ìå÷÷èíè, ó îñíîâ³ ÷îãî ïîêëàäåíî ÷³òêèé ïîä³ë àäì³í³ñòðàòèâíî-
ïðîöåñóàëüíèõ òà àäì³í³ñòðàòèâíî-ïðîöåäóðíèõ â³äíîñèí, óïðàâë³íñüêà êîíöåïö³ÿ
àäì³í³ñòðàòèâíîãî ïðîöåñó âòðà÷àº ñåíñ.

Òàê, ó çàãàëüíîìó çíà÷åíí³ ï³ä ïðàâîâîþ ïðîöåäóðîþ çàçâè÷àé ââàæàþòü
îô³ö³éíî âñòàíîâëåíèé ïîðÿäîê ä³é ïðè îáãîâîðåíí³, âåäåíí³ ñïðàâè ÷è ä³ÿëüíîñò³
ó ñôåð³ ïðàâà [5, ñ. 38].

Â³äîìà â÷åíà Ò. Êîëîìîºöü þðèäè÷íó ïðîöåäóðó ³íòåðïðåòóº ÿê ðåãëàìåíòîâà-
íèé þðèäè÷íèìè íîðìàìè ïîðÿäîê çä³éñíåííÿ íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ
ñóñï³ëüíèõ â³äíîñèí ïðàâîòâîð÷îñò³ òà ïðàâîðåàë³çàö³¿ [6, ñ. 220].

Ó ñâîþ ÷åðãó, ². Áîéêî, Î. Çèìà, Î. Ñîëîâéîâà òðàêòóþòü àäì³í³ñòðàòèâíó
ïðîöåäóðó ÿê “ñòðóêòóðîâàíèé, íîðìàòèâíî çàêð³ïëåíèé ïîðÿäîê ïðèéíÿòòÿ
àäì³í³ñòðàòèâíèõ àêò³â, ñïðÿìîâàíèé íà âèð³øåííÿ êîíêðåòíèõ ñïðàâ ó ñôåð³
ïóáë³÷íîãî àäì³í³ñòðóâàííÿ, íàãîëîøóþ÷è, ùî â íàóö³ àäì³í³ñòðàòèâíîãî ïðàâà
ò³ëüêè ôîðìóºòüñÿ â÷åííÿ ïðî àäì³í³ñòðàòèâíó ïðîöåäóðó, ÿêå ìàº ñòàòè ôóíäàìåí-
òîì äëÿ ôîðìóâàííÿ íîðì, ñóêóïí³ñòü ÿêèõ ïîñ³äàòèìå öåíòðàëüíå ì³ñöå â ñèñòåì³
îäíîéìåííî¿ ãàëóç³ ïðàâà”  [7, ñ. 141, 149].

Î. Ìèêîëåíêà ââàæàº, ùî àäì³í³ñòðàòèâíà ïðîöåäóðà – öå âðåãóëüîâàíà
àäì³í³ñòðàòèâíî-ïðîöåäóðíèìè íîðìàìè ïîñë³äîâí³ñòü ïðîöåñóàëüíèõ ä³é ñóá’ºêò³â
íîðìîòâîð÷î¿ òà ïðàâîçàñòîñîâíî¿ ä³ÿëüíîñò³, ñòðóêòóðîâàíèõ â³äïîâ³äíèìè ïðî-
öåäóðíèìè â³äíîñèíàìè, ùîäî ïðèéíÿòòÿ íîðìàòèâíî-ïðàâîâèõ àêò³â óïðàâë³ííÿ
òà âèð³øåííÿ àäì³í³ñòðàòèâíèõ ñïðàâ [8, ñ. 411].

Ó ï³äðó÷íèêó “Àäì³í³ñòðàòèâíå ïðàâî Óêðà¿íè. Ïîâíèé êóðñ” çà çàãàëüíîþ
ðåäàêö³ºþ ïðîôåñîðà Â. Ãàëóíüêà âèîêðåìëåíî òàê³ îçíàêè àäì³í³ñòðàòèâíî¿
ïðîöåäóðè “áàçóºòüñÿ íà íîðìàõ ÷èííîãî çàêîíîäàâñòâà; âèçíà÷àº ïîðÿäîê ðîçãëÿäó
àäì³í³ñòðàòèâíèõ ñïðàâ; óïîðÿäêîâóº ïîâñÿêäåííó ä³ÿëüí³ñòü ñóá’ºêò³â ïóáë³÷íîãî
àäì³í³ñòðóâàííÿ; ñïðÿìîâàíà íà ðåàë³çàö³þ òà çàõèñò ïðàâ, ñâîáîä ³ çàêîííèõ
³íòåðåñ³â îêðåìî¿ ô³çè÷íî¿ òà þðèäè÷íî¿ îñîáè; çàâåðøóºòüñÿ óõâàëåííÿì àäì³í³-
ñòðàòèâíîãî àêòà” [9, ñ. 199].

Í. Ãóáåðñüêà äî îçíàê çì³ñòîâíèõ òà ñòðóêòóðíèõ îñîáëèâîñòåé ñòàä³é àäì³-
í³ñòðàòèâíî¿ ïðîöåäóðè â³äíîñèòü: “íàÿâí³ñòü ñïåöèô³÷íîãî ïðîöåñóàëüíîãî
çàâäàííÿ; îñîáëèâå êîëî ñóá’ºêò³â; – íàÿâí³ñòü ïåâíî¿ ê³ëüêîñò³ ïîñë³äîâíèõ ïðî-
öåñóàëüíèõ ä³é, îá’ºäíàíèõ ó â³äïîâ³äí³ åòàïè; çä³éñíåííÿ þðèäè÷íèõ ïðîöåñóàëüíèõ
ä³é ó ïåâí³é ëîã³÷í³é ïîñë³äîâíîñò³ òà ó â³äïîâ³äíèõ ÷àñîâèõ ìåæàõ; îôîðìëåííÿ
ðåçóëüòàò³â çä³éñíåíèõ ä³é ó þðèäè÷íèõ äîêóìåíòàõ; íàÿâí³ñòü çâ’ÿçêó ì³æ
ïîïåðåäí³ìè é íàñòóïíèìè ñòàä³ÿìè, ÿêèé çàáåçïå÷óº íåîáõ³äíó ïîñë³äîâí³ñòü
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ðîçâèòêó àäì³í³ñòðàòèâíîãî ïðîâàäæåííÿ òà íàäàº ìîæëèâ³ñòü ïåðåâ³ðêè çä³é-
ñíåííÿ îêðåìèõ ñòàä³é” [10].

Îòæå, ó â³ò÷èçíÿí³é àäì³í³ñòðàòèâíî-ïðàâîâ³é íàóö³ íàïðàöüîâóþòüñÿ äîêòðè-
íàëüí³ ïîëîæåííÿ àäì³í³ñòðàòèâíî¿ ïðîöåäóðè, ÿê³ ñïðÿìîâàí³ íà ðîçìåæóâàííÿ
ïðîöåäóðíî¿ òà ïðîöåñóàëüíî¿ ä³ÿëüíîñò³ â ñèñòåì³ àäì³í³ñòðàòèâíîãî ïðàâà Óê-
ðà¿íè.

Âîäíî÷àñ âàðòî âðàõîâóâàòè òå, ùî â Óêðà¿í³ äîòåïåð íå ïðèéíÿò³ çàêîíè
“Ïðî àäì³í³ñòðàòèâíó ïðîöåäóðó” àáî “Ïðî àäì³í³ñòðàòèâíå ïðîâàäæåííÿ”, ïðî-
öåäóðí³ àäì³í³ñòðàòèâí³ â³äíîñèíè ç ïîçèö³¿ ïðàêòè÷íîãî âèêîðèñòàííÿ çäåá³ëüøîãî
ðåãëàìåíòîâàí³ ï³äçàêîííèìè àêòàìè íà ð³âí³ â³äîì÷èõ ³íñòðóêö³é òà ïîëîæåíü,
íå ìîæíà êîíñòàòóâàòè ïðî íàÿâí³ñòü ³íñòèòóòó àäì³í³ñòðàòèâíî¿ ïðîöåäóðè â
ñèñòåì³ àäì³í³ñòðàòèâíîãî ïðàâà. Ç îäíîãî áîêó, â Óêðà¿í³ º íèçêà ³íøèõ çàêîí³â,
ÿê³ ìîæíà ðîçãëÿäàòè ÿê áàçîâ³ çàêîíè ³íñòèòóòó àäì³í³ñòðàòèâíî¿ ïðîöåäóðè:
“Ïðî çâåðíåííÿ ãðîìàäÿí”, “Ïðî àäì³í³ñòðàòèâí³ ïîñëóãè”, “Ïðî ë³öåíçóâàííÿ
îêðåìèõ âèä³â ãîñïîäàðñüêî¿ ä³ÿëüíîñò³”, “Ïðî äåðæàâíó ðåºñòðàö³þ ðå÷îâèõ
ïðàâ íà  íåðóõîìå ìàéíî òà ¿õ îáòÿæåíü”, “Ïðî äåðæàâíó ðåºñòðàö³þ þðèäè÷íèõ
îñ³á, ô³çè÷íèõ îñ³á – ï³äïðèºìö³â òà ãðîìàäñüêèõ ôîðìóâàíü”, “Ïðî îñíîâí³
çàñàäè äåðæàâíîãî íàãëÿäó (êîíòðîëþ) ó ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³” òà ³íø³.

Îòæå, â³äñóòí³ñòü îñíîâîïîëîæíèõ çàêîí³â “Ïðî àäì³í³ñòðàòèâíó ïðîöåäóðó”,
“Ïðî àäì³í³ñòðàòèâíå ïðîâàäæåííÿ”, ðåãëàìåíòàö³ÿ íà ð³âí³ â³äîì÷èõ ï³äçàêîííèõ
àêò³â (³íñòðóêö³é, ïîëîæåíü)  º îäíèì ³ç ôàêòîð³â çì³ñòó îáóìîâëåííÿ øèðîêî¿
êîíöåïö³¿ àäì³í³ñòðàòèâíîãî ïðîöåñó, ÿêà ö³ëêîì àêòóàëüíà ó â³ò÷èçíÿí³é íàóö³
àäì³í³ñòðàòèâíîãî ïðàâà.

Òàêèì ÷èíîì, óðàõîâóþ÷è â³äñóòí³ñòü ºäèíîãî ñòàëîãî ï³äõîäó äî òðàêòóâàííÿ
àäì³í³ñòðàòèâíî-ïðîöåñóàëüíî¿ ä³ÿëüíîñò³ â Óêðà¿í³, íàÿâí³ñòü ò³ëüêè íàïðàöþâàíü
òà ðîçðîáîê ïðîºêòó çàêîíó Óêðà¿íè “Ïðî àäì³í³ñòðàòèâíó ïðîöåäóðó” òà ï³äçà-
êîííî¿ ðåàë³çàö³¿ àäì³í³ñòðàòèâíî-ïðîöåäóðíèõ â³äíîñèí íà ð³âí³ â³äîì÷èõ ³íñòðóê-
ö³é ³ ïîëîæåíü çìóøóº íàñ êîíñòàòóâàòè äèñêóñ³éí³ñòü òà ïåðåä÷àñí³ñòü óïðîâàäæåí-
íÿ ³íñòèòóòó àäì³í³ñòðàòèâíî¿ ïðîöåäóðè â ñèñòåìó àäì³í³ñòðàòèâíîãî ïðàâà Óêðà¿íè.
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the legislative regulation of the provisions of administrative-procedural and
administrative-procedural content in Germany and Ukraine.

The provisions of the Federal Laws of Germany “On Administrative Courts” and
“On Administrative Proceedings” are analyzed. The European German doctrine of
general administrative law from the standpoint of interpretation of the system, which
provides for the division into general and special parts, in which the general contains
theoretical and legal provisions of the institutions of administrative procedure and
administrative process as activities that by their nature are multipolar phenomena,
including public bodies, administration and courts of administrative jurisdiction. The
special part consists of sub-branches of administrative law, such as tax, financial,
banking, trade and others. The features of the concept of administrative procedure in
the general administrative law of Germany are considered.

It is noted that the domestic doctrine of administrative law is being modernized
in terms of borrowing the provisions of the system of general administrative law of
Germany, which is based on a clear division of administrative-procedural and
administrative-procedural relations.

The preconditions for the inexpediency of introducing the institution of
administrative procedure in the doctrine of administrative law of Ukraine are given,
given the lack of a unified definition of the system and content of administrative-
procedural relations due to the broad concept of administrative process.

Keywords: administrative procedure, administrative process, concepts, courts of
administrative jurisdiction, bodies of public administration, Germany.
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ñòàðøèé íàóêîâèé ñï³âðîá³òíèê
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ÏÐÀÂÎÂÈÉ ÌÅÕÀÍ²ÇÌ ÏÐÎÂÅÄÅÍÍß ÏÅÐÅÂ²ÐÊÈ ÍÀ 
ÄÎÁÐÎ×ÅÑÍ²ÑÒÜ ÏÐÀÖ²ÂÍÈÊ²Â ÍÀÖ²ÎÍÀËÜÍÎ¯ 

ÏÎË²Ö²¯ ÓÊÐÀ¯ÍÈ1

Ó ñòàòò³ äîñë³äæåíî ïðàâîâèé ìåõàí³çì ïðîâåäåííÿ ïåðåâ³ðêè íà äîáðî÷åñ-
í³ñòü ïðàö³âíèê³â ïîë³ö³¿, óïîâíîâàæåíèõ íà âèêîíàííÿ ôóíêö³é äåðæàâè. Óñòà-
íîâëåíî, ùî ñòâîðåííÿ íîâîãî ³íñòèòóòó äîáðî÷åñíîñò³ ïðàö³âíèê³â ïîë³ö³¿ º îäíèì
³ç íàïðÿì³â ðåàë³çàö³¿ àíòèêîðóïö³éíî¿ ïîë³òèêè íàøî¿ äåðæàâè, ÿêà ìàº ´ðóíòó-
âàòèñÿ íà ïðàâîâîìó ìåõàí³çì³ é àäì³í³ñòðàòèâíèõ çàõîäàõ òà â³äïîâ³äíèõ äîñòî-
â³ðíèõ ³ îá’ºêòèâíèõ äàíèõ ùîäî äîáðî÷åñíîñò³ ïîë³öåéñüêèõ. Ðîçêðèòî ñóòí³ñòü
òà îñîáëèâîñò³ îö³íêè ïðîâåäåííÿ ïåðåâ³ðêè íà äîáðî÷åñí³ñòü ïðàö³âíèê³â ïîë³ö³¿
â îðãàíàõ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ùî çä³éñíþºòüñÿ óïîâíîâàæåíèìè ïîñàäîâè-
ìè îñîáàìè ïîë³ö³¿ ï³äðîçä³ë³â ç ïèòàíü çàïîá³ãàííÿ êîðóïö³¿ òà ïðîâåäåííÿ ëþñò-
ðàö³¿.

Êëþ÷îâ³ ñëîâà: ïðàâî, ìåõàí³çì, çàïîá³ãàííÿ, êîðóïö³ÿ, ïåðåâ³ðêà, äîáðî÷åñ-
í³ñòü, ïðàö³âíèêè ïîë³ö³¿, îðãàíè, Íàö³îíàëüíà ïîë³ö³ÿ.

Ñë³ä çàçíà÷èòè, ùî â³äïîâ³äíî äî ÷. 1 ñò. 1 Çàêîíó Óêðà¿íè â³ä 14.10.2014
¹ 1700-VII “Ïðî çàïîá³ãàííÿ êîðóïö³¿” êîðóïö³éíå ïðàâîïîðóøåííÿ – öå ä³ÿííÿ,
ùî ì³ñòèòü îçíàêè êîðóïö³¿, â÷èíåíå îñîáîþ, óïîâíîâàæåíîþ íà âèêîíàííÿ ôóíêö³é
äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ, çà ÿêå çàêîíîì âñòàíîâëåíî êðèì³íàëüíó,
äèñöèïë³íàðíó òà/àáî öèâ³ëüíî-ïðàâîâó â³äïîâ³äàëüí³ñòü [1]. Îäíàê çàêîíîäàâåöü
ó ö³é ïðàâîâ³ íîðì³ íå âêàçàâ àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³, ÿêà ïåðåäáà÷åíà
÷èííèìè ïðàâîâèìè íîðìàìè ñòàòåé 172-4; 172-5; 172-6; 172-7; 172-8; 172-8-1; 172-9 òà
³íøèõ (“Ãëàâà 13-À Àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ, ïîâ’ÿçàí³ ç êîðóïö³ºþ”
Êîäåêñó Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ â³ä 07.12.1984. ¹ 8073-X
[2]), äå ñóá’ºêòàìè â÷èíåííÿ àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü º îñîáè, óïîâíîâà-
æåí³ íà âèêîíàííÿ ôóíêö³é äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ. Îòæå, çàêî-
íîäàâöþ íåîáõ³äíî àáçàö øîñòèé ÷àñòèíè 1 ñòàòò³ 1 Çàêîíó Óêðà¿íè “Ïðî çàïî-
á³ãàííÿ êîðóïö³¿” ï³ñëÿ ñë³â “âñòàíîâëåíî êðèì³íàëüíó” äîïîâíèòè ñëîâîì “àäì³-
í³ñòðàòèâíó,” ³ äàë³ – çà òåêñòîì.

Âîäíî÷àñ ñóá’ºêòàìè, íà ÿêèõ ïîøèðþºòüñÿ ä³ÿ çàçíà÷åíîãî Çàêîíó, º
ïîë³öåéñüê³ (ï³äïóíêò “ç”) ïóíêò 1 ÷àñòèíà 1 ñòàòòÿ 3 Çàêîíó). Òîìó îäíèì ³ç

1 Çàê³í÷åííÿ. Ïî÷àòîê ó ïîïåðåäíüîìó íîìåð³.
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ïð³îðèòåò³â äëÿ óêðà¿íñüêîãî ñóñï³ëüñòâà íà ñó÷àñíîìó åòàï³ ðîçâèòêó äåðæàâè ó
ñôåð³ çàïîá³ãàííÿ ³ ïðîòèä³¿ êîðóïö³¿ º ñòâîðåííÿ äîáðî÷åñíî¿ ïóáë³÷íî¿ ñëóæáè,
äî ÿêî¿ â³äíîñèòèìóòü ³ ïîë³öåéñüê³ îðãàíè ÍÏ. À îäíèì ç ³íñòðóìåíò³â ï³äâèùåííÿ
ðåçèñòåíòíîñò³ (â³ä ëàò. resistentia – îï³ðí³ñòü àáî çäàòí³ñòü ÷èíèòè îï³ð) ïóáë³÷-
íî¿ ñëóæáè äî ïðîÿâ³â êîðóïö³¿, à òàêîæ ïîñèëåííÿ äîâ³ðè äî íå¿ ç áîêó ãðîìàäÿí
âèçíà÷åíî ïåðåâ³ðêó íà äîáðî÷åñí³ñòü îñ³á, óïîâíîâàæåíèõ íà âèêîíàííÿ ôóíêö³é
äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ. Îòîæ ïîë³öåéñüê³ ìàþòü ïðîõîäèòè òàêó
ïåðåâ³ðêó, îñê³ëüêè âîíè º óïîâíîâàæåíèìè îñîáàìè íà âèêîíàííÿ ôóíêö³é äåð-
æàâè ³ ¿ì íàäàí³ ïîâíîâàæåííÿ çä³éñíþâàòè â³ä ³ìåí³ äåðæàâè âëàäí³ óïðàâë³íñüê³
ôóíêö³¿, þðèñäèêö³ÿ ÿêèõ ïîøèðþºòüñÿ íà âñþ òåðèòîð³þ Óêðà¿íè àáî íà îêðåìó
àäì³í³ñòðàòèâíî-òåðèòîð³àëüíó îäèíèöþ.

Ñë³ä íàãàäàòè, ùî ïîë³öåéñüêèì º ãðîìàäÿíèí Óêðà¿íè, ÿêèé ñêëàâ Ïðèñÿãó
ïîë³öåéñüêîãî, ïðîõîäèòü ñëóæáó íà â³äïîâ³äíèõ ïîñàäàõ ó ïîë³ö³¿ ³ ÿêîìó ïðè-
ñâîºíî ñïåö³àëüíå çâàííÿ ïîë³ö³¿. Ïîë³öåéñüêèé ìàº ñëóæáîâå ïîñâ³ä÷åííÿ òà
ñïåö³àëüíèé æåòîí [3]. Íèí³ íà ïðàö³âíèê³â ïîë³ö³¿ ïîøèðþþòüñÿ îáìåæåííÿ,
ïîâ’ÿçàí³ ç³ ñëóæáîþ â ïîë³ö³¿, âèçíà÷åí³ çàêîíàìè Óêðà¿íè “Ïðî çàïîá³ãàííÿ
êîðóïö³¿” (ñò.ñò. 22–27) òà “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, ó ñò. 61 ÿêîãî çàçíà÷åíî,
ùî ïîë³öåéñüêèé íå ìîæå áóòè ÷ëåíîì ïîë³òè÷íî¿ ïàðò³¿, à òàêîæ îðãàí³çîâóâàòè
ñòðàéêè ³ áðàòè ó÷àñòü ó íèõ, òà ³íøèìè íîðìàòèâíèìè àêòàìè [3].

Çã³äíî ç ÷. 1 ñò. 13-1  Çàêîíó Óêðà¿íè “Ïðî çàïîá³ãàííÿ êîðóïö³¿” óïîâíîâàæåí³
ï³äðîçä³ëè (óïîâíîâàæåí³ îñîáè) ç ïèòàíü çàïîá³ãàííÿ òà âèÿâëåííÿ êîðóïö³¿ óò-
âîðþþòüñÿ â öåíòðàëüíèõ îðãàíàõ âèêîíàâ÷î¿ âëàäè [1], à òàêîæ âèçíà÷åíî ¿õ îñ-
íîâí³ çàâäàííÿ. Äî öèõ ï³äðîçä³ë³â íàëåæàòü ³ îðãàíè ÍÏ, ÿêèì íàäàí³ ïîâíîâàæåííÿ
íà âèêîíàííÿ ôóíêö³é äåðæàâè.

Ùî ñòîñóºòüñÿ âèçíà÷åííÿ ïîíÿòòÿ êîíôë³êòó ³íòåðåñ³â, òî çã³äíî ³ç íàâåäåíèì
âèùå Çàêîíîì âæèâàºòüñÿ òåðì³í “ïîòåíö³éíèé êîíôë³êò ³íòåðåñ³â” – öå íàÿâí³ñòü
â îñîáè ïðèâàòíîãî ³íòåðåñó ó ñôåð³, â ÿê³é âîíà âèêîíóº ñâî¿ ñëóæáîâ³ ÷è ïðåä-
ñòàâíèöüê³ ïîâíîâàæåííÿ, ùî ìîæå âïëèíóòè íà îá’ºêòèâí³ñòü ÷è íåóïåðåäæåí³ñòü
ïðè ïðèéíÿòò³ íåþ ð³øåíü àáî â÷èíåííÿ ÷è íåâ÷èíåííÿ ä³é ï³ä ÷àñ âèêîíàííÿ
çàçíà÷åíèõ ïîâíîâàæåíü. Âîäíî÷àñ îäíèì ³ç îñíîâíèõ íàïðÿì³â ó ñôåð³ çàïîá³ãàííÿ
êîðóïö³¿ º âèÿâëåííÿ êîðóïö³éíèõ ðèçèê³â, ÿê³ ìîæóòü âèíèêíóòè â ä³ÿëüíîñò³
ïðàö³âíèê³â ïîë³ö³¿ îðãàí³â ÍÏ, à òàêîæ óñóíåííÿ óìîâ òà ïðè÷èí ¿õ âèíèêíåííÿ.
Âîäíî÷àñ çà ïîøèðåí³ñòþ êîðóïö³éí³ ðèçèêè â ä³ÿëüíîñò³ ïîë³öåéñüêèõ âàðòî
ðîçòàøóâàòè â òàêîìó ïîðÿäêó: íåäîáðî÷åñí³ñòü ïîë³öåéñüêèõ; âèíèêíåííÿ êîíôë³ê-
òó ³íòåðåñ³â; áåçêîíòðîëüí³ñòü ç áîêó êåð³âíèöòâà; íàÿâí³ñòü äèñêðåö³éíèõ ïîâíî-
âàæåíü òîùî.

Íàðàç³ ÍÏ ç ìåòîþ îðãàí³çàö³¿ ñâîº¿ ä³ÿëüíîñò³ çàáåçïå÷óº â ìåæàõ ïîâíîâà-
æåíü, ïåðåäáà÷åíèõ çàêîíîì, çä³éñíåííÿ çàõîä³â ùîäî çàïîá³ãàííÿ êîðóïö³¿, ïîðó-
øåííþ çàêîí³â, ñëóæáîâî¿ äèñöèïë³íè ³ êîíòðîëü çà ¿õ ðåàë³çàö³ºþ â öåíòðàëüíîìó
îðãàí³ óïðàâë³ííÿ ÍÏ, òåðèòîð³àëüíèõ îðãàíàõ, íà ï³äïðèºìñòâàõ, â óñòàíîâàõ òà
îðãàí³çàö³ÿõ, ùî íàëåæàòü äî ñôåðè ¿¿ óïðàâë³ííÿ [4].

Ñüîãîäí³ ó ñêëàä³ ÍÏ ä³º ñïåö³àë³çîâàíèé óïîâíîâàæåíèé ï³äðîçä³ë ç ïèòàíü
çàïîá³ãàííÿ òà âèÿâëåííÿ êîðóïö³¿ – Óïðàâë³ííÿ ç ïèòàíü çàïîá³ãàííÿ êîðóïö³¿
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òà ïðîâåäåííÿ ëþñòðàö³¿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè (äàë³ – Óïðàâë³ííÿ).
Éîãî ä³ÿëüí³ñòü ðåãëàìåíòîâàíà Ïîëîæåííÿì, ÿêå çàòâåðäæåíå íàêàçîì Ãîëîâè
ÍÏ â³ä 23.02.2017 ¹ 160 [5]. Óïðàâë³ííÿ º ñòðóêòóðíèì ï³äðîçä³ëîì öåíòðàëüíîãî
àïàðàòó îðãàíó óïðàâë³ííÿ ÍÏ, ùî ï³äïîðÿäêîâóºòüñÿ áåçïîñåðåäíüî Ãîëîâ³ ÍÏ
àáî ïîñàäîâ³é îñîá³, ÿêà âèêîíóº éîãî îáîâ’ÿçêè. Óïðàâë³ííÿ âèêîíóº òàê³ îñ-
íîâí³ çàâäàííÿ, çîêðåìà: 1) ï³äãîòîâêà, çàáåçïå÷åííÿ òà êîíòðîëü çà çä³éñíåííÿì
çàõîä³â ùîäî çàïîá³ãàííÿ ³ âèÿâëåííÿ êîðóïö³¿ ó ÍÏ; 2) çä³éñíåííÿ çàõîä³â ùîäî
çàáåçïå÷åííÿ âèìîã Çàêîíó Óêðà¿íè “Ïðî î÷èùåííÿ âëàäè” â ä³ÿëüíîñò³ ÍÏ;
3) íàäàííÿ ìåòîäè÷íî¿ òà êîíñóëüòàòèâíî¿ äîïîìîãè ç ïèòàíü äîòðèìàííÿ âèìîã àí-
òèêîðóïö³éíîãî çàêîíîäàâñòâà â ÍÏ; 4) ó÷àñòü â ³íôîðìàö³éíîìó òà íàóêîâî-
äîñë³äíîìó çàáåçïå÷åíí³ çä³éñíåííÿ çàõîä³â ùîäî çàïîá³ãàííÿ òà âèÿâëåííÿ êîðóïö³¿
â ÍÏ, à òàêîæ ì³æíàðîäíîìó ñï³âðîá³òíèöòâ³ â çàçíà÷åí³é ñôåð³; 5) ïðîâåäåííÿ
îðãàí³çàö³éíî¿ òà ðîç’ÿñíþâàëüíî¿ ðîáîòè ³ç çàïîá³ãàííÿ, âèÿâëåííÿ ³ ïðîòèä³¿
êîðóïö³¿ â ÍÏ; 6) çä³éñíåííÿ êîíòðîëþ çà äîòðèìàííÿì âèìîã: çàêîíîäàâñòâà
ùîäî âðåãóëþâàííÿ êîíôë³êòó ³íòåðåñ³â ó ÍÏ; àíòèêîðóïö³éíîãî çàêîíîäàâñòâà
â ÍÏ.

Çàçíà÷åí³ çàâäàííÿ Óïðàâë³ííÿ ìàþòü ïåðåâàæíî ïðîãðàìíèé õàðàêòåð,
âîäíî÷àñ ïðèêëàäíèé õàðàêòåð ìàþòü ôóíêö³¿ Óïðàâë³ííÿ, îñê³ëüêè çàâäàííÿ
âèçíà÷àþòü çì³ñò ä³ÿëüíîñò³, à ôóíêö³¿ º ñâîºð³äíèì çàñîáîì ðåàë³çàö³¿ çàâäàíü
ó ïðàêòè÷í³é ðîáîò³. ßê â³äîìî ³ç òåîð³¿ ïðàâà, çàâäàííÿ ò³ñíî ïîâ’ÿçàí³ ç ôóíêö³ÿìè,
ùî âèçíà÷àþòü ïð³îðèòåòí³ íàïðÿìè ä³ÿëüíîñò³ â³äïîâ³äíîãî îðãàíó äåðæàâíî¿
âëàäè. Îòæå, Óïðàâë³ííÿ âèêîíóº òàê³ îñíîâí³ ôóíêö³¿, çîêðåìà: 1) ðîçðîáëÿº
òà ïðîâîäèòü çàõîäè ùîäî çàïîá³ãàííÿ êîðóïö³éíèì ïðàâîïîðóøåííÿì, à òàêîæ
çä³éñíþº êîíòðîëü çà ¿õ ïðîâåäåííÿì ó ÍÏ; 2) óæèâàº çàõîä³â ùîäî âèÿâëåííÿ
êîíôë³êòó ³íòåðåñ³â òà ñïðèÿº éîãî óñóíåííþ, êîíòðîëþº äîòðèìàííÿ âèìîã çà-
êîíîäàâñòâà ùîäî âðåãóëþâàííÿ êîíôë³êòó ³íòåðåñ³â, à òàêîæ âèÿâëÿº ñïðèÿòëèâ³
äëÿ â÷èíåííÿ êîðóïö³éíèõ ïðàâîïîðóøåíü ðèçèêè â ä³ÿëüíîñò³ ïîñàäîâèõ ³
ñëóæáîâèõ îñ³á ÍÏ, âíîñèòü ¿õ êåð³âíèêàì ïðîïîçèö³¿ ùîäî óñóíåííÿ òàêèõ ðè-
çèê³â; 3) âåäå îáë³ê ïðàö³âíèê³â ÍÏ, ïðèòÿãíóòèõ äî â³äïîâ³äàëüíîñò³ çà â÷èíåííÿ
êîðóïö³éíèõ ïðàâîïîðóøåíü; 4) âçàºìîä³º ç ï³äðîçä³ëàìè ç ïèòàíü çàïîá³ãàííÿ
òà âèÿâëåííÿ êîðóïö³¿ äåðæàâíèõ îðãàí³â, îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ,
ï³äïðèºìñòâ, óñòàíîâ òà îðãàí³çàö³é, ñïåö³àëüíî óïîâíîâàæåíèìè ñóá’ºêòàìè ó
ñôåð³ ïðîòèä³¿ êîðóïö³¿; 5) ðîçãëÿäàº â ìåæàõ ïîâíîâàæåíü ïîâ³äîìëåííÿ ïðî
ïðè÷åòí³ñòü ïîë³öåéñüêèõ äî â÷èíåííÿ êîðóïö³éíèõ ïðàâîïîðóøåíü; 6) îðãàí³çóº
ñïåö³àëüí³ ïåðåâ³ðêè ñòîñîâíî îñ³á, ÿê³ ïðåòåíäóþòü íà çàíÿòòÿ ïîñàä, ÿê³ ïå-
ðåäáà÷àþòü çàíÿòòÿ â³äïîâ³äàëüíîãî àáî îñîáëèâî â³äïîâ³äàëüíîãî ñòàíîâèùà, òà
ïîñàä ç ï³äâèùåíèì êîðóïö³éíèì ðèçèêîì ó ÍÏ; 7) êîîðäèíóº ðîáîòó ñòðóêòóðíèõ
ï³äðîçä³ë³â àïàðàòó öåíòðàëüíîãî îðãàíó óïðàâë³ííÿ ÍÏ, îðãàí³â òà ï³äðîçä³ë³â
ïîë³ö³¿, ï³äïðèºìñòâ, çàêëàä³â ³ óñòàíîâ, ùî íàëåæèòü äî ñôåðè óïðàâë³ííÿ ïîë³ö³¿
ùîäî çä³éñíåííÿ çàõîä³â, ñïðÿìîâàíèõ íà çàïîá³ãàííÿ ³ âèÿâëåííÿ êîðóïö³¿;
8) ïðîâîäèòü àáî áåðå ó÷àñòü ó ïðîâåäåíí³ â óñòàíîâëåíîìó ïîðÿäêó ñëóæáîâîãî
ðîçñë³äóâàííÿ (ïåðåâ³ðêè) â àïàðàò³ öåíòðàëüíîãî îðãàíó óïðàâë³ííÿ ÍÏ, îðãàíàõ
òà ï³äðîçä³ëàõ ïîë³ö³¿, ï³äïðèºìñòâàõ, çàêëàäàõ òà óñòàíîâàõ, ùî íàëåæàòü äî
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ñôåð³ óïðàâë³ííÿ ïîë³ö³¿, ùîäî âèçíà÷åííÿ ïðè÷èí òà óìîâ, ùî ïðèçâåëè äî
â÷èíåííÿ êîðóïö³éíîãî àáî ïîâ’ÿçàíîãî ç êîðóïö³ºþ ïðàâîïîðóøåííÿìè ÷è
íåâèêîíàííÿ âèìîã àíòèêîðóïö³éíîãî çàêîíîäàâñòâà Óêðà¿íè.

Íàòåïåð ïðîâåäåííÿ ñïåö³àëüíî¿ ïåðåâ³ðêè ñòîñîâíî îñ³á, ÿê³ ïðåòåíäóþòü
íà çàéíÿòòÿ ïîñàä, ùî ïåðåäáà÷àþòü çàéíÿòòÿ â³äïîâ³äàëüíîãî àáî îñîáëèâî â³äïî-
â³äàëüíîãî ñòàíîâèùà, òà ïîñàä ç ï³äâèùåíèì êîðóïö³éíèì ðèçèêîì, çä³éñíþºòüñÿ
çã³äíî ç Ïîðÿäêîì, çàòâåðäæåíèì ïîñòàíîâîþ Óðÿäó Óêðà¿íè â³ä 25.03.2015.
¹ 171 [6]. Òîìó Óïðàâë³ííþ ç ïèòàíü çàïîá³ãàííÿ êîðóïö³¿ òà ïðîâåäåííÿ ëþñòðàö³¿
ÍÏ íåîáõ³äíî âðàõîâóâàòè ïîëîæåííÿ Ïîðÿäêó ñòîñîâíî îñ³á, ÿê³ çàçíà÷åí³ â
ïîñòàíîâ³ óðÿäó, ³ ïðè ïðîâåäåíí³ ñïåö³àëüíèõ ïåðåâ³ðîê íà äîáðî÷åñí³ñòü ñë³ä÷èõ
îðãàí³â äîñóäîâîãî ðîçñë³äóâàííÿ òà êåð³âíèê³â, çàñòóïíèê³â êåð³âíèê³â îðãàí³â
ÍÏ.

Òàêèì ÷èíîì, íàâåäåí³ âèùå çàâäàííÿ òà ôóíêö³¿ Óïðàâë³ííÿ çà ñâî¿ì
õàðàêòåðîì º âíóòð³øí³ìè òà ñòîñóþòüñÿ áåçïîñåðåäíüî ïðàö³âíèê³â ïîë³ö³¿, îð-
ãàí³â òà ï³äðîçä³ë³â ÍÏ. Çàðàç ïðàö³âíèêàìè çàçíà÷åíîãî âèùå Óïðàâë³ííÿ
ñèñòåìàòè÷íî çä³éñíþþòüñÿ ð³çíîìàí³òí³ çàõîäè, ùî ñïðÿìîâàí³ íà íåäîïóùåííÿ
êîðóïö³éíèõ ïðàâîïîðóøåíü â îðãàíàõ ÍÏ, âèÿâëåííÿ ðèçèê³â â÷èíåííÿ êîðóï-
ö³éíîãî ïðàâîïîðóøåííÿ, ¿õ îö³íêó òà àíàë³ç. À ä³ÿëüí³ñòü Óïðàâë³ííÿ º ùå îä-
íèì êðîêîì äî çìåíøåííÿ ðèçèê³â êîðóïö³éíèõ ïðàâîïîðóøåíü ñåðåä ïðàö³âíèê³â
ïîë³ö³¿, ùî º ñêëàäîâîþ ÷àñòèíîþ àíòèêîðóïö³éíî¿ ñòðàòåã³¿ íàøî¿ äåðæàâè. Çàõîäè,
ÿê³ óñï³øíî ðåàë³çóþòüñÿ ïðàö³âíèêàìè öüîãî Óïðàâë³ííÿ, ñïðèÿþòü ôîðìóâàííþ
íåòåðïèìîñò³ äî êîðóïö³éíèõ ïðîÿâ³â òà ôîðìóþòü íàëåæíèé ð³âåíü ïðàâîâî¿
ñâ³äîìîñò³ ïðàö³âíèê³â ïîë³ö³¿ â îðãàíàõ ÍÏ. Àëå ñüîãîäí³ Óïðàâë³ííÿ ç ïèòàíü
çàïîá³ãàííÿ êîðóïö³¿ òà ïðîâåäåííÿ ëþñòðàö³¿ ÍÏ íå çä³éñíþº ñâîº¿ ãîëîâíî¿
ôóíêö³¿ – ïðîâåäåííÿ ïåðåâ³ðêè íà äîáðî÷åñí³ñòü ïðàö³âíèê³â ïîë³ö³¿ â îðãàíàõ
ÍÏ. Íàìè ðîçðîáëåíî â³äïîâ³äíå ïîíÿòòÿ ùîäî çàçíà÷åíî¿ ïåðåâ³ðêè ïîë³öåéñüêèõ
íà äîáðî÷åñí³ñòü (äèâ. íèæ÷å – ó âèñíîâêàõ ñòàòò³), ÿêå íåîáõ³äíî çàêð³ïèòè ó
ïðàâîâèõ íîðìàõ, ùî ðåãëàìåíòóâàòèìóòü ïðîâåäåííÿ öèõ ïåðåâ³ðîê.

Ìè ïðîàíàë³çóâàëè êîíöåïö³þ ïðîâåäåííÿ ïåðåâ³ðîê íà äîáðî÷åñí³ñòü
ïîñàäîâèõ îñ³á îðãàí³â äåðæàâíî¿ âèêîíàâ÷î¿ âëàäè, ÿêà áóëà ïåðåäáà÷åíà ó ïðàâîâèõ
íîðìàõ, Çàñàäè äåðæàâíî¿ àíòèêîðóïö³éíî¿ ïîë³òèêè â Óêðà¿í³ (Àíòèêîðóïö³éíà
ñòðàòåã³ÿ) íà 2014–2017 ðîêè, çàòâåðäæåí³ Çàêîíîì Óêðà¿íè â³ä 14.10.2014 ¹ 1699-
VII [7], äå çàçíà÷åíî, ùî ìîí³òîðèíã äîáðî÷åñíîñò³ ìàº çä³éñíþâàòèñÿ øëÿõîì
³ì³òàö³¿ ñèòóàö³é, ïîä³áíèõ òèì, ùî âèíèêàþòü ó ïîâñÿêäåíí³é ðîáîò³ ïóáë³÷íîãî
ñëóæáîâöÿ, ìåòîþ ÿêî¿ º ïåðåâ³ðêà äîáðî÷åñíîñò³ éîãî ïîâåä³íêè çà ïåâíèõ îáñòàâèí.
Òîáòî éäåòüñÿ ïðî ùå îäèí ³ç ìåòîä³â ïåðåâ³ðêè íà äîáðî÷åñí³ñòü ïðàö³âíèê³â
ïîë³ö³¿ â îðãàíàõ ÍÏ – ³ì³òàö³ÿ ñèòóàö³é òà â³äñòåæåííÿ ïîâåä³íêè êîíêðåòíîãî
ïîë³öåéñüêîãî ùîäî ÷åñíîñò³ òà íåï³äêóïíîñò³ ç ìåòîþ çàïîá³ãàííÿ êîðóïö³¿ ñåðåä
ïðàö³âíèê³â ïîë³ö³¿, âèÿâëåííÿ, îö³íêè òà óñóíåííÿ ÷èííèê³â, ùî ïðèçâîäÿòü äî
êîðóïö³¿. Òîìó ìåòîä ³ì³òàö³¿ íåîáõ³äíî çàñòîñîâóâàòè óïîâíîâàæåíèìè ï³äðîçä³-
ëàìè ç ïèòàíü çàïîá³ãàííÿ êîðóïö³¿ òà ïðîâåäåííÿ ëþñòðàö³¿ ÍÏ ïðè ïðîâåäåíí³
ïåðåâ³ðêè íà äîáðî÷åñí³ñòü ïîë³öåéñüêèõ.
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Âîäíî÷àñ âàæëèâå çíà÷åííÿ ïåðåâ³ðêè ïðàö³âíèê³â ïîë³ö³¿ íà äîáðî÷åñí³ñòü
ìàº îö³íêà êðèòåð³¿â äîáðî÷åñíîñò³ òà îäíàêîâ³ ìåòîäè ¿¿ ô³êñàö³¿. Ïðîòå ïîñòàº
ïèòàííÿ, ÿê³ ñàìå îö³íêè êðèòåð³¿â âèêîðèñòîâóâàòè ó ðàç³ ¿¿ ïðîâåäåííÿ. Íà
íàøó äóìêó, îñíîâíèìè îö³íêàìè êðèòåð³¿â ïåðåâ³ðêè íà äîáðî÷åñí³ñòü ïðà-
ö³âíèê³â ïîë³ö³¿ º: 1) íåïðè÷åòí³ñòü äî êîðóïö³éíèõ ïðàâîïîðóøåíü ÿê àäì³í³ñòðà-
òèâíèõ, òàê ³ êðèì³íàëüíèõ ïðîñòóïê³â òà çëî÷èí³â; 2) â³äïîâ³äí³ñòü ñïîñîáó
æèòòÿ ïîë³öåéñüêèõ çàäåêëàðîâàíèì äîõîäàì òà ïðîçîð³ñòü ñòàòê³â ÿê ïîë³öåéñü-
êîãî, òàê ³ ÷ëåí³â éîãî ðîäèíè; 3) ÷åñíå âèêîíàííÿ ñâî¿õ ñëóæáîâèõ îáîâ’ÿçê³â;
4) íåïðè÷åòí³ñòü äî ïîðóøåííÿ ïðàâ ëþäèíè òà ãðîìàäÿíèíà; 5) äîòðèìàííÿ ÷èííîãî
çàêîíîäàâñòâà, íîðìàòèâíî-ïðàâîâèõ àêò³â Óêðà¿íè, Ïðèñÿãè ïîë³öåéñüêîãî,
íàêàç³â, ðîçïîðÿäæåíü, ïîëîæåíü âêàç³âîê, äîðó÷åíü êåð³âíèöòâà ÌÂÑ, ÍÏ
Óêðà¿íè; 6) äîòðèìàííÿ ñëóæáîâî¿ äèñöèïë³íè, íîðì ïðàâîì³ðíî¿ ïîâåä³íêè;
7) îáîâ’ÿçêîâà êàäðîâà ðîòàö³ÿ ïîë³öåéñüêèõ, îäèí ðàç íà òðè ðîêè, îñîáëèâî
òèõ, õòî ïåðåáóâàº íà êåð³âíèõ ïîñàäàõ â îðãàíàõ ÍÏ. Îñê³ëüêè ö³ ïîñàäè º ç
ï³äâèùåíèì êîðóïö³éíèì ðèçèêîì, îäíèì ç êðèòåð³¿â íàÿâíîñò³ êîðóïö³¿ ìîæå
ñëóãóâàòè òðèâàë³ñòü ïåðåáóâàííÿ êåð³âíèêà – ïîñàäîâöÿ â îðãàíàõ ÍÏ íà îäíîìó
ì³ñö³. Íåîáõ³äíî ââåñòè â ïðàêòèêó ðîòàö³þ êàäð³â, ïåðåâåäåííÿ êåð³âíèêà ïîñà-
äîâöÿ â îðãàíàõ ÍÏ íà íîâå ì³ñöå ðîáîòè âñåðåäèí³ â³äîìñòâà àáî á³ëüø ä³ºâîþ
ñòàíå ãåîãðàô³÷íà ðîòàö³ÿ. Òàê³ çàõîäè ñïðèÿòèìóòü ðîçðèâó êîðóïö³éíèõ çâ’ÿçê³â.
Ãîëîâíå, ùîá ïðè÷èíîþ ïåðåì³ùåííÿ òîãî ÷è ³íøîãî ïîë³öåéñüêîãî, êåð³âíèêà
îðãàí³â ÍÏ áóëî íå ò³ëüêè ïîïåðåäæåííÿ êîðóïö³¿ ³ òèì á³ëüøå, íå çâ³ëüíåííÿ
â³ä â³äïîâ³äàëüíîñò³, à äåðæàâíèé ³íòåðåñ.

Âàðòî çàçíà÷èòè, ùî ãîëîâíèì êðèòåð³ºì ïåðåâ³ðêè íà äîáðî÷åñí³ñòü ïðàö³â-
íèê³â ïîë³ö³¿ º â³äïîâ³äí³ñòü ñïîñîáó éîãî æèòòÿ çàäåêëàðîâàíèì äîõîäàì òà ïðî-
çîð³ñòü ñòàòê³â ÿê ïîë³öåéñüêîãî, òàê ³ ÷ëåí³â éîãî ðîäèíè.

Ñüîãîäí³ ùîðîêó äî 1 ëþòîãî ïåðåâ³ðêè íà äîáðî÷åñí³ñòü ñâî¿õ ïðàö³âíèê³â
çä³éñíþþòü ñóá’ºêòè ó ñôåð³ ïðîòèä³¿ êîðóïö³¿ â Óêðà¿í³, òàê³ ÿê – Ãåíåðàëüíà
ïðîêóðàòóðà Óêðà¿íè òà Íàö³îíàëüíå àíòèêîðóïö³éíå áþðî Óêðà¿íè. Òàê, â³äïî-
â³äíî äî ÷. 5 ñò. 19 “Çàãàëüí³ ïðàâà òà îáîâ’ÿçêè ïðîêóðîðà” Çàêîíó Óêðà¿íè â³ä
14.10.2014. ¹ 1697-VII “Ïðî ïðîêóðàòóðó” ïðîêóðîð çîáîâ’ÿçàíèé ùîð³÷íî
ïðîõîäèòè òàºìíó ïåðåâ³ðêó äîáðî÷åñíîñò³. Òàºìíó ïåðåâ³ðêó äîáðî÷åñíîñò³
ïðîêóðîð³â Îô³ñó Ãåíåðàëüíîãî ïðîêóðîðà, îáëàñíèõ ³ îêðóæíèõ ïðîêóðàòóð
ïðîâîäÿòü ï³äðîçä³ëè âíóòð³øíüî¿ áåçïåêè â ïîðÿäêó, çàòâåðäæåíîìó Ãåíåðàëüíèì
ïðîêóðîðîì [8]. Ïîðÿäîê ïðîâåäåííÿ òàºìíî¿ ïåðåâ³ðêè äîáðî÷åñíîñò³ ïðîêóðîð³â
â îðãàíàõ ïðîêóðàòóðè Óêðà¿íè, çàòâåðäæåíèé íàêàçîì ÃÏÓ â³ä 16.06.2016.
¹ 205 [9], âèçíà÷àº ï³äñòàâè, ïðîöåäóðó ïðîâåäåííÿ òàºìíî¿ ïåðåâ³ðêè äîáðî÷åñ-
íîñò³ ïðîêóðîð³â Ãåíåðàëüíî¿ ïðîêóðàòóðè Óêðà¿íè, ðåã³îíàëüíèõ ³ ì³ñöåâèõ
ïðîêóðàòóð òà ñë³ä÷èõ ïðîêóðàòóðè.

Ñë³ä çàçíà÷èòè, ùî ó ðåêîìåíäàö³ÿõ ì³æíàðîäíèõ îðãàí³çàö³é â³äñóòí³ ïî-
ëîæåííÿ ïðî ïðîâåäåííÿ ùîð³÷íèõ ïåðåâ³ðîê íà äîáðî÷åñí³ñòü ñòîñîâíî êîæíî¿
ç áóäü-ÿêèõ êàòåãîð³é ïóáë³÷íèõ ñëóæáîâö³â. Äî òîãî æ ó Ïîñ³áíèêó ÎÎÍ ùîäî
ïðàêòè÷íèõ çàõîä³â áîðîòüáè ç êîðóïö³ºþ äëÿ ïðîêóðîð³â ³ ñë³ä÷èõ ðåêîìåíäîâàíî
ïðîâåäåííÿ ïåðåâ³ðîê íà äîáðî÷åñí³ñòü ÷àñ â³ä ÷àñó: ö³ëåñïðÿìîâàíèì ìåòîäîì –
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ùîäî êîíêðåòíèõ îñ³á, ïðî ìîæëèâó íåäîáðî÷åñí³ñòü ÿêèõ íàÿâí³ äàí³, à òàêîæ
âèá³ðêîâèì ìåòîäîì – ñåðåä îñ³á, ðîáîòà ÿêèõ ïîâ’ÿçàíà ç ïåâíèì êîðóïö³éíèì
ðèçèêîì. Íà ïðèêëàä³ Äåïàðòàìåíòó ïîë³ö³¿ Íüþ-Éîðêà ÑØÀ çàçíà÷åíî ïðî
ïðîâåäåííÿ ùîðîêó ïîíàä 1500 ïåðåâ³ðîê ñåðåä 40 òèñÿ÷ îô³öåð³â ïîë³ö³¿. Òàê³
ïåðåâ³ðêè ðåòåëüíî ïëàíóþòüñÿ çàäëÿ â³äñóòíîñò³ ïðîâîêàö³¿ îñîáè äî â÷èíåííÿ
êîðóïö³éíîãî ä³ÿííÿ [10].

Òàêèì ÷èíîì, ñüîãîäí³ â³äñóòíº ïðàâîâå ðåãóëþâàííÿ ìåõàí³çìó ïðîâåäåííÿ
ïåðåâ³ðîê íà äîáðî÷åñí³ñòü ïðàö³âíèê³â ïîë³ö³¿ â îðãàíàõ ÍÏ. Òîìó ïðàö³âíèêè
Óïðàâë³ííÿ ç ïèòàíü çàïîá³ãàííÿ êîðóïö³¿ òà ïðîâåäåííÿ ëþñòðàö³¿ ÍÏ íå ìîæóòü
çä³éñíþâàòè ïåðåâ³ðêó íà äîáðî÷åñí³ñòü ïîë³öåéñüêèõ. Çà òàêèõ îáñòàâèí íàì
íåîáõ³äíî âíåñòè çì³íè òà äîïîâíåííÿ äî ÷. 1 ñò. 61 “Îáìåæåííÿ, ïîâ’ÿçàí³ ç³
ñëóæáîþ â ïîë³ö³¿” Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” â³ä 02.07.2015
¹ 580-VIII ùîäî ïðîâåäåííÿ âèá³ðêîâî¿ ïåðåâ³ðêè íà äîáðî÷åñí³ñòü ïîë³öåéñüêîãî.
À òàêîæ äî ÷. 1 ñò. 19 “Âèäè â³äïîâ³äàëüíîñò³ ïîë³öåéñüêèõ” ó ðàç³ â÷èíåííÿ
ïîë³öåéñüêèìè êîðóïö³éíîãî ïðàâîïîðóøåííÿ àáî ïðàâîïîðóøåííÿ, ïîâ’ÿçàíîãî
ç êîðóïö³ºþ. Êð³ì òîãî, âíåñòè çì³íè ³ äîïîâíåííÿ äî ïóíêòó 5 “Íàö³îíàëüíà ïî-
ë³ö³ÿ ç ìåòîþ îðãàí³çàö³¿ ñâîº¿ ä³ÿëüíîñò³” Ïîëîæåííÿ ïðî Íàö³îíàëüíó ïîë³ö³þ,
çàòâåðäæåíîãî ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 28 æîâòíÿ 2015 ð.
¹ 877 (äèâ. íèæ÷å – ó âèñíîâêàõ ñòàòò³).

Òàêèì ÷èíîì, ìàºìî ï³äñòàâè äëÿ íèçêó âèñíîâê³â.
1. Íàðàç³ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè íåîáõ³äíî òåðì³íîâî ðîçðîáèòè ïðîºêò

çàêîí Óêðà¿íè “Ïðî Àíòèêîðóïö³éíó ñòðàòåã³þ íà 2020–2022 ðîêè”, ÿêèé çàòâåðäèòè
íà çàñ³äàíí³ óðÿäó òà ïîäàòè éîãî äëÿ ïðèéíÿòòÿ äî Âåðõîâíî¿ Ðàäè Óêðà¿íè. Îñ-
ê³ëüêè öåé çàêîíîïðîºêò º áàçîâèì äîêóìåíòîì ó ñôåð³ àíòèêîðóïö³éíî¿ ïîë³òèêè
íàøî¿ äåðæàâè. À åôåêòèâíà ðåàë³çàö³¿ çàâäàíü òà çàõîä³â Àíòèêîðóïö³éíî¿ ñòðàòåã³¿
ñïðèÿòèìå çáåðåæåííþ ïðàêòèêè ïðèéíÿòòÿ Óðÿäîì Óêðà¿íè Äåðæàâíî¿ ïðîãðàìè
ç ðåàë³çàö³¿ çàâäàíü Àíòèêîðóïö³éíî¿ ñòðàòåã³¿, ñòóï³íü âèêîíàííÿ ÿêèõ ìàº
ñëóãóâàòè îö³íêîþ ¿¿ åôåêòèâíîñò³ ó ïðîòèä³¿ êîðóïö³¿ â Óêðà¿í³.

2. Ñüîãîäí³ íåîáõ³äíî âíåñòè çì³íè ³ äîïîâíåííÿ äî ÷àñòèíè 1 ñòàòò³ 61
“Îáìåæåííÿ, ïîâ’ÿçàí³ ç³ ñëóæáîþ â ïîë³ö³¿” òà ÷àñòèíè 1 ñòàòò³ 19 “Âèäè â³äïîâ³-
äàëüíîñò³ ïîë³öåéñüêèõ” Çàêîíó Óêðà¿íè â³ä 2 ëèïíÿ 2015 ð. ¹ 580-V²²² “Ïðî
Íàö³îíàëüíó ïîë³ö³þ” (Â³äîìîñò³ Âåðõîâíî¿ Ðàäè Óêðà¿íè â³ä 09.10.2015. ¹ 40–
41. Ñò. 379). Òàê, ñë³ä äîïîâíèòè ÷àñòèíó 1 ñòàòò³ 61 ïóíêòàìè òà ï³äïóíêòàìè 1);
2); 3); 4); 5); 6); 7), 7.1, 7.2); 8), 8.1, 8.2; 9; 10; 11 ³ âèêëàñòè â òàê³é ðåäàêö³¿:

“1) ïåðåâ³ðêà íà äîáðî÷åñí³ñòü ïîë³öåéñüêîãî â îðãàíàõ ïîë³ö³¿ – öå
ñèñòåìà ïðàâîâèõ îðãàí³çàö³éíèõ, àäì³í³ñòðàòèâíèõ çàõîä³â, çä³éñíþâàíèõ
óïîâíîâàæåíèìè îñîáàìè – ïîñàäîâèìè îñîáàìè ï³äðîçä³ë³â ç ïèòàíü çàïîá³ãàííÿ
êîðóïö³¿ òà ïðîâåäåííÿ ëþñòðàö³¿ ïîë³ö³¿, íàä³ëåíèõ ïîâíîâàæåííÿìè ùîäî ïå-
ðåâ³ðêè äîáðî÷åñíîñò³ ïîë³öåéñüêèõ, â³äïîâ³äíî äî ÷èííèõ ïðàâîâèõ íîðì òà
îö³íîê êðèòåð³¿â, âñòàíîâëåíèõ ïðàâîâèõ îáìåæåíü, ïîâ’ÿçàíèõ ç³ ñëóæáîþ â
ïîë³ö³¿ ùîäî çàïîá³ãàííÿ êîðóïö³éíèì ïðàâîïîðóøåííÿì àáî ïðàâîïîðóøåííÿì,
ïîâ’ÿçàíèì ç êîðóïö³ºþ, ñåðåä ïðàö³âíèê³â ïîë³ö³¿ óïîâíîâàæåíèõ íà âèêîíàííÿ
ôóíêö³é äåðæàâè, êîíôë³êò ³íòåðåñ³â, äîòðèìàííÿ ïðàâîì³ðíî¿ ïîâåä³íêè, ïðèé-
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íÿòòÿ ïðîïîçèö³¿, îá³öÿíêè àáî îäåðæàííÿ íåïðàâîì³ðíî¿ âèãîäè, äåêëàðóâàííÿ
ìàéíà, äîõîä³â, âèòðàò òà çîáîâ’ÿçàíü ô³íàíñîâîãî õàðàêòåðó ïðè âèêîíàíí³ íèìè
ñëóæáîâèõ îáîâ’ÿçê³â ùîäî çàáåçïå÷åííÿ âåðõîâåíñòâà ïðàâà, îõîðîíè ïðàâ ³
ñâîáîä ëþäèíè, ³íòåðåñ³â ñóñï³ëüñòâà ³ äåðæàâè, ãðîìàäñüêî¿ áåçïåêè ³ ïðàâîïî-
ðÿäêó, ïðîòèä³¿ ïðàâîïîðóøåííÿì òà íàäàííÿ ïîñëóã, à òàêîæ äîòðèìàííÿ
ïîë³öåéñüêèìè ïðàâîì³ðíèõ ïðèíöèï³â òà ö³ííîñòåé ó ïðèâàòíîìó æèòò³;

2) ïîë³öåéñüêèé çîáîâ’ÿçàíèé ïðîõîäèòè âèá³ðêîâó òàºìíó ïåðåâ³ðêó äîáðî-
÷åñíîñò³;

3) òàºìíó âèá³ðêîâó ïåðåâ³ðêó äîáðî÷åñíîñò³ ïîë³öåéñüêèõ öåíòðàëüíîãî
àïàðàòó îðãàíó óïðàâë³ííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ òà òåðèòîð³àëüíèõ îðãàí³â ïîë³ö³¿
ïðîâîäÿòü ï³äðîçä³ëè ç ïèòàíü çàïîá³ãàííÿ êîðóïö³¿ òà ïðîâåäåííÿ ëþñòðàö³¿ â
ïîðÿäêó, çàòâåðäæåíîìó Ãîëîâîþ Íàö³îíàëüíî¿ ïîë³ö³¿;

4) ïîë³öåéñüêîìó çàáîðîíÿºòüñÿ âèêîðèñòîâóâàòè ñâî¿ ñëóæáîâ³ ïîâíîâàæåííÿ
àáî ñâîº ñòàíîâèùå òà ïîâ’ÿçàí³ ç öèì ìîæëèâîñò³ ç ìåòîþ îäåðæàííÿ íåïðàâîì³ð-
íî¿ âèãîäè äëÿ ñåáå ÷è ³íøèõ îñ³á, ó òîìó ÷èñë³ âèêîðèñòîâóâàòè áóäü-ÿêå äåðæàâíå
÷è êîìóíàëüíå ìàéíî àáî êîøòè â ïðèâàòíèõ ³íòåðåñàõ;

5) ïîë³öåéñüêîìó çàáîðîíÿºòüñÿ áåçïîñåðåäíüî àáî ÷åðåç ³íøèõ îñ³á âèìàãàòè,
ïðîñèòè, îäåðæóâàòè ïîäàðóíêè äëÿ ñåáå ÷è áëèçüêèõ ¿ì îñ³á â³ä þðèäè÷íèõ àáî
ô³çè÷íèõ îñ³á: ó çâ’ÿçêó ç³ çä³éñíåííÿì ïîë³öåéñüêèìè ä³ÿëüíîñò³, ïîâ’ÿçàíî¿ ³ç
âèêîíàííÿì ôóíêö³é äåðæàâè àáî ÿêùî îñîáà, ÿêà äàðóº, ïåðåáóâàº â ï³äïîðÿäêó-
âàíí³ òàêîãî ïîë³öåéñüêîãî.

6) ïîë³öåéñüê³ ìîæóòü ïðèéìàòè ïîäàðóíêè, ÿê³ â³äïîâ³äàþòü çàãàëüíîâèçíà-
íèì óÿâëåííÿì ïðî ãîñòèíí³ñòü, êð³ì âèïàäê³â, ïåðåäáà÷åíèõ ïóíêòîì 5 ÷àñòèíîþ
ïåðøîþ ö³º¿ ñòàòò³, ÿêùî âàðò³ñòü òàêèõ ïîäàðóíê³â íå ïåðåâèùóº îäèí ïðîæèò-
êîâèé ì³í³ìóì äëÿ ïðàöåçäàòíèõ îñ³á, âñòàíîâëåíèé íà äåíü ïðèéíÿòòÿ ïîäàðóíêà,
îäíîðàçîâî, à ñóêóïíà âàðò³ñòü òàêèõ ïîäàðóíê³â, îòðèìàíèõ â³ä îäí³º¿ îñîáè
(ãðóïè îñ³á) ïðîòÿãîì ðîêó íå ïåðåâèùóº äâîõ ïðîæèòêîâèõ ì³í³ìóì³â, âñòàíîâëå-
íèõ äëÿ ïðàöåçäàòíî¿ îñîáè íà 1 ñ³÷íÿ òîãî ðîêó, â ÿêîìó ïðèéíÿòî ïîäàðóíêè;

7) ïîë³öåéñüê³ íå ìîæóòü ìàòè ó ïðÿìîìó ï³äïîðÿäêóâàíí³ áëèçüêèõ ¿ì îñ³á
àáî áóòè ïðÿìî ï³äïîðÿäêîâàíèìè ó çâ’ÿçêó ç âèêîíàííÿì ïîâíîâàæåíü áëèçüêèì
¿ì îñîáàì;

7.1) ïîë³öåéñüê³, ÿê³ ïðåòåíäóþòü íà çàéíÿòòÿ ïîñàä, çàçíà÷åíèõ ó ïóíêò³ 7
÷àñòèíè ïåðøî¿ ö³º¿ ñòàòò³, çîáîâ’ÿçàí³ ïîâ³äîìèòè êåð³âíèöòâî îðãàíó ïîë³ö³¿, íà
ïîñàäó â ÿêîìó âîíè ïðåòåíäóþòü, ïðî áëèçüêèõ ¿ì îñ³á, ÿê³ ïðàöþþòü ó öüîìó
îðãàí³;

7.2) ó ðàç³ âèíèêíåííÿ îáñòàâèí, ùî ïîðóøóþòü âèìîãè ïóíêòó 7 ÷àñòèíè
ïåðøî¿ ö³º¿ ñòàòò³, â³äïîâ³äí³ ïîë³öåéñüê³ àáî áëèçüê³ ¿ì îñîáè âæèâàþòü çàõîä³â
ùîäî óñóíåííÿ òàêèõ îáñòàâèí ó ï’ÿòíàäöÿòèäåííèé ñòðîê. ßêùî â çàçíà÷åíèé
ñòðîê ö³ îáñòàâèíè äîáðîâ³ëüíî íå óñóíóòî, â³äïîâ³äí³ ïîë³öåéñüê³ àáî áëèçüê³ ¿ì
îñîáè â ì³ñÿ÷íèé ñòðîê ç ìîìåíòó âèíèêíåííÿ îáñòàâèí ï³äëÿãàþòü ïåðåâåäåííþ
â óñòàíîâëåíîìó ïîðÿäêó íà ³íøó ïîñàäó, ùî âèêëþ÷àº ïðÿìå ï³äïîðÿäêóâàííÿ.
Ó ðàç³ íåìîæëèâîñò³ òàêîãî ïåðåâåäåííÿ ïîë³öåéñüêèé, ÿêèé ïåðåáóâàº â
ï³äïîðÿäêóâàíí³, ï³äëÿãàº çâ³ëüíåííþ ³ç çàéìàíî¿ ïîñàäè;
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8) ó ðàç³ âèíèêíåííÿ â ïîë³öåéñüêîãî êîíôë³êòó ³íòåðåñ³â ï³ä ÷àñ âèêîíàííÿ
ñëóæáîâèõ ïîâíîâàæåíü â³í ìàº ïîâ³äîìëÿòè íå ï³çí³øå íàñòóïíîãî ðîáî÷îãî äíÿ
ç ìîìåíòó, êîëè ä³çíàâñÿ ÷è ïîâèíåí áóâ ä³çíàòèñÿ ïðî íàÿâí³ñòü ó íüîãî ðåàëüíîãî
÷è ïîòåíö³éíîãî êîíôë³êòó ³íòåðåñ³â áåçïîñåðåäíüîãî êåð³âíèêà îðãàíó ïîë³ö³¿,
ÿêèé çîáîâ’ÿçàíèé âæèòè âñ³õ íåîáõ³äíèõ çàõîä³â, ñïðÿìîâàíèõ íà çàïîá³ãàííÿ ÷è
óñóíåííÿ êîíôë³êòó ³íòåðåñ³â, øëÿõîì äîðó÷åííÿ âèêîíàííÿ â³äïîâ³äíîãî
ñëóæáîâîãî çàâäàííÿ ³íøîìó ïîë³öåéñüêîìó, îñîáèñòîãî âèêîíàííÿ öüîãî çàâäàííÿ
÷è ³íøèì ñïîñîáîì, ïåðåäáà÷åíèì çàêîíîì;

8.1) ïåðåâåäåííÿ ïîë³öåéñüêîãî, óïîâíîâàæåíîãî íà âèêîíàííÿ ôóíêö³é
äåðæàâè, íà ³íøó ïîñàäó ó çâ’ÿçêó ç íàÿâí³ñòþ ðåàëüíîãî ÷è ïîòåíö³éíîãî êîíôë³êòó
³íòåðåñ³â çä³éñíþºòüñÿ çà ð³øåííÿì êåð³âíèêà îðãàíó ïîë³ö³¿, ó ðàç³, ÿêùî êîíôë³êò
³íòåðåñ³â ó éîãî ä³ÿëüíîñò³ â³äáóâàºòüñÿ ïîñò³éíî ³ íå ìîæå áóòè âðåãóëüîâàíèé
øëÿõîì óñóíåííÿ òàêîãî ïîë³öåéñüêîãî â³ä âèêîíàííÿ çàâäàííÿ, â÷èíåííÿ ä³é,
ïðèéíÿòòÿ ð³øåííÿ ÷è ó÷àñò³ â éîãî ïðèéíÿòò³, îáìåæåííÿ éîãî äîñòóïó äî ³í-
ôîðìàö³¿, ïåðåãëÿäó éîãî ïîâíîâàæåíü òà ôóíêö³é, ïîçáàâëåííÿ ïðèâàòíîãî ³íòåðåñó
òà çà íàÿâíîñò³ âàêàíòíî¿ ïîñàäè, ÿêà çà ñâî¿ìè õàðàêòåðèñòèêàìè â³äïîâ³äàº
îñîáèñòèì òà ïðîôåñ³éíèì ÿêîñòÿì ïîë³öåéñüêîãî. Ïåðåâåäåííÿ ïîë³öåéñüêîãî
íà ³íøó ïîñàäó ìîæå çä³éñíþâàòèñÿ ëèøå çà éîãî çãîäîþ;

8.2) çâ³ëüíåííÿ ïîë³öåéñüêîãî ³ç çàéìàíî¿ ïîñàäè ó çâ’ÿçêó ç íàÿâí³ñòþ
êîíôë³êòó ³íòåðåñ³â çä³éñíþºòüñÿ â ðàç³, ÿêùî ðåàëüíèé ÷è ïîòåíö³éíèé êîíôë³êò
³íòåðåñ³â ó éîãî ä³ÿëüíîñò³ â³äáóâàºòüñÿ ïîñò³éíî ³ íå ìîæå áóòè âðåãóëüîâàíèé
³íøèì ñïîñîáîì, çîêðåìà ÷åðåç â³äñóòí³ñòü éîãî çãîäè íà ïåðåâåäåííÿ àáî íà
ïîçáàâëåííÿ ïðèâàòíîãî ³íòåðåñó;

9) ïîë³öåéñüê³ íåñóòü â³äïîâ³äàëüí³ñòü çà íåïîäàííÿ ïåðåäáà÷åíî¿ Çàêîíîì
Óêðà¿íè “Ïðî çàïîá³ãàííÿ êîðóïö³¿” äåêëàðàö³¿ îñîáè, óïîâíîâàæåíî¿ íà âèêîíàííÿ
ôóíêö³é äåðæàâè, àáî ÿêùî âíàñë³äîê ïåðåâ³ðêè ö³º¿ äåêëàðàö³¿ ï³äðîçä³ëîì ç
ïèòàíü çàïîá³ãàííÿ êîðóïö³¿ òà ïðîâåäåííÿ ëþñòðàö³¿ âèÿâëåíî â³äîáðàæåííÿ â
í³é íåäîñòîâ³ðíèõ â³äîìîñòåé ùîäî ìàéíà (àêòèâ³â), äîõîä³â, âèäàòê³â òà ô³íàíñîâèõ
çîáîâ’ÿçàíü, ðîçì³ð (âàðò³ñòü) ÿêèõ ïåðåâèùóº 50 ïðîæèòêîâèõ ì³í³ìóì³â, âñòàíîâ-
ëåíèõ äëÿ ïðàöåçäàòíèõ îñ³á íà 1 ñ³÷íÿ êàëåíäàðíîãî ðîêó;

10) ïîë³öåéñüêîìó çàáîðîíÿºòüñÿ çàéìàòèñÿ ñóì³ñíèöòâîì òà ñóì³ùåííÿ ç
³íøèìè âèäàìè îïëà÷óâàíî¿ ä³ÿëüíîñò³ (êð³ì âèêëàäàöüêî¿, íàóêîâî¿ ³ òâîð÷î¿
ä³ÿëüíîñò³, ìåäè÷íî¿ ïðàêòèêè, ³íñòðóêòîðñüêî¿ òà ñóää³âñüêî¿ ïðàêòèêè ³ç ñïîðòó)
àáî ï³äïðèºìíèöüêîþ ä³ÿëüí³ñòþ”.

Ïðèì³òêà. Òåðì³íè “áëèçüê³ îñîáè” òà “êîíôë³êò ³íòåðåñ³â” ó ö³é ñòàòò³ âæè-
âàþòüñÿ ó çíà÷åííÿõ, çàçíà÷åíèõ ó Çàêîí³ Óêðà¿íè “Ïðî çàïîá³ãàííÿ êîðóïö³¿”.

×àñòèíó 1 ñòàòò³ 19 âèêëàñòè â íîâ³é ðåäàêö³¿:
“1. Ó ðàç³ â÷èíåííÿ êîðóïö³éíîãî ïðàâîïîðóøåííÿ àáî ïðàâîïîðóøåííÿ,

ïîâ’ÿçàíîãî ç êîðóïö³ºþ, ³íøèõ ïðîòèïðàâíèõ ä³ÿíü ïîë³öåéñüê³ íåñóòü êðèì³íàëü-
íó, àäì³í³ñòðàòèâíó, öèâ³ëüíî-ïðàâîâó, ìàòåð³àëüíó òà äèñöèïë³íàðíó â³äïîâ³äàëü-
í³ñòü â³äïîâ³äíî äî çàêîíó”.

3. Âíåñòè çì³íè ³ äîïîâíåííÿ äî ïóíêòó 5 “Íàö³îíàëüíà ïîë³ö³ÿ ç ìåòîþ
îðãàí³çàö³¿ ñâîº¿ ä³ÿëüíîñò³” Ïîëîæåííÿ ïðî Íàö³îíàëüíó ïîë³ö³þ, çàòâåðäæåíîãî
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ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 28 æîâòíÿ 2015 ð. ¹ 877 (Îô³ö³éíèé
â³ñíèê Óêðà¿íè â³ä 17.11.2015. ¹ 89. Ñò. 2971), à ñàìå: äîïîâíèòè ï³ñëÿ ï³äïóíêòó
1 ïóíêòó 5 îêðåìèìè ï³äïóíêòàìè – àíàëîã³÷íî äî çàçíà÷åíèõ âèùå ïðîïîçèö³é
äî Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”.
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LEGAL MECHANISM OF LEADTHROUGH OF CHECKING
FOR GOOD ACTIVITIES OF POLICE OFFICERS

Paper investigates the legal mechanism of conducting a check on the integrity
of police officers authorized to perform state functions. It is established that the
creation of a new institution of integrity of police officers is one of the directions of
implementation of anti-corruption policy of our state, which should be based on legal
mechanism and administrative measures and relevant reliable and objective data on
the integrity of police. The essence and peculiarities of the assessment of the integrity
check of police officers in the bodies of the National Police of Ukraine, which is
carried out by authorized officials of the police units for the prevention of corruption
and lustration, are revealed.

Some international legal acts and national anti-corruption legislation have been
studied and analyzed, which define the system of tasks and measures to reduce the
level of corruption aimed at the creation of a system of integrity and professionalism
of police officers in accordance with international norms and standards.

It is determined that the rules of conduct of police officers are professional
honesty and fairness in the performance of their functional duties, which determine
the integrity, tactful and polite attitude to citizens, the limits and the way they act,
an honest way of life, based on the fulfillment of the restrictions set by the applicable
legal norms.

It is proved that, taking into account the main criteria evaluation for ensuring
the integrity check of police officers, a legal mechanism for the prevention of conflict
of interest, compliance with legitimate behavior, acceptance of a proposal, promise or
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receipt is applied misappropriation, declaration of property, income, expenses and
obligations of a financial nature, principles and values in the private life of police
officers.

The author’s concepts of an integrity of police officers are outlined; check on the
integrity of police officers in the bodies of the National Police, as well as formulate
substantiated proposals for the improvement of legislation and regulatory acts of
Ukraine on the creation of a new institution for checking the integrity of police
officers are formulated.

Keywords: law, mechanism, prevention, corruption, scrutiny, integrity, police
officers, authorities, National Police.
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ÓÄÊ 342.1: 342.9
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êàíäèäàò þðèäè÷íèõ íàóê, äîöåíò,
äîöåíò êàôåäðè Êè¿âñüêîãî óí³âåðñèòåòó ³ìåí³ Áîðèñà Ãð³í÷åíêà, 

ì. Êè¿â, Óêðà¿íà,
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ÑÒÐÀÒÅÃ²¯ ²ÍÒÅÃÐÎÂÀÍÎÃÎ ÓÏÐÀÂË²ÍÍß ÊÎÐÄÎÍÀÌÈ:
ÏÎÐ²ÂÍßËÜÍÎ-ÏÐÀÂÎÂÈÉ ÀÍÀË²Ç

Ó ñòàòò³ ðîçãëÿäàþòüñÿ îñíîâí³ ïåð³îäè ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè
îõîðîíè òà çàõèñòó äåðæàâíîãî êîðäîíó. Îïèñóºòüñÿ ñòàíîâëåííÿ êîíöåïö³¿
óïðàâë³ííÿ äåðæàâíèì êîðäîíîì. Ïðèä³ëÿºòüñÿ óâàãà ôîðìóâàííþ ìåòè, ö³ëåé ³
çàâäàíü ç ðåàë³çàö³¿ äåðæàâíî¿ ïðèêîðäîííî¿ ïîë³òèêè çàëåæíî â³ä ð³âíÿ çàãðîç òà
âèêëèê³â íà äåðæàâíîìó êîðäîí³. Çä³éñíþºòüñÿ ³ñòîðèêî-ïîð³âíÿëüíèé àíàë³ç
áàçîâèõ äîêóìåíò³â ó ñôåð³ ³íòåãðîâàíîãî óïðàâë³ííÿ äåðæàâíèì êîðäîíîì.

Êëþ÷îâ³ ñëîâà: äåðæàâíèé êîðäîí, îõîðîíà, íàö³îíàëüíà áåçïåêà, ñòðàòåã³ÿ,
óïðàâë³ííÿ äåðæàâíèì êîðäîíîì.

Îäí³ºþ ç ôóíêö³é äåðæàâè º îõîðîíà òà çàõèñò íåäîòîðêàííîñò³ äåðæàâíîãî
êîðäîíó. Ç íàáóòòÿì Óêðà¿íîþ íåçàëåæíîñò³ äåðæàâíå óïðàâë³ííÿ ïðèêîðäîííîþ
ä³ÿëüí³ñòþ ñòàëî ìåõàí³çìîì ôîðìóâàííÿ ïðèêîðäîííî¿ ïîë³òèêè, ÿêà ñïðÿìî-
âóâàëàñÿ íà çàáåçïå÷åííÿ òåðèòîð³àëüíî¿ ö³ë³ñíîñò³, ñòâîðåííÿ âëàñíî¿ ñèñòåìè
ïðèêîðäîííî¿ áåçïåêè, îðãàí³çàö³þ îõîðîíè êîðäîíó ïî âñüîìó ïåðèìåòðó òà
îõîðîíó âèêëþ÷íî¿ (ìîðñüêî¿) åêîíîì³÷íî¿ çîíè. Ó çàãàëüíîìó çíà÷åíí³ äåðæàâíà
ïîë³òèêà ó ñôåð³ îõîðîíè äåðæàâíîãî êîðäîíó – öå ö³ëåñïðÿìîâàíà ä³ÿëüí³ñòü
äåðæàâè ç âèçíà÷åííÿ òà äîñÿãíåííÿ ö³ëåé ó ïðèêîðäîíí³é ñôåð³, ÿêà ôîðìóºòüñÿ
íà îñíîâ³ Êîíñòèòóö³¿ Óêðà¿íè, çàêîí³â òà ³íøèõ íîðìàòèâíî-ïðàâîâèõ àêò³â Óê-
ðà¿íè, çàãàëüíîïðèéíÿòèõ íîðì ³ ïðèíöèï³â ì³æíàðîäíîãî ïðàâà é ðåàë³çóºòüñÿ
çà äîïîìîãîþ ö³ëåñïðÿìîâàíî¿ òà ñêîîðäèíîâàíî¿ ä³ÿëüíîñò³ îðãàí³â äåðæàâíî¿
âëàäè, ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ãðîìàäñüêèõ îá’ºäíàíü òà ãðîìàäÿí â³äïîâ³äíî
äî ¿õ ïðàâ ³ ïîâíîâàæåíü ó ö³é ñôåð³.
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Îõîðîíà äåðæàâíîãî êîðäîíó – íàäçâè÷àéíî âàæëèâà ñôåðà ðåàë³çàö³¿
äåðæàâíî¿ ïîë³òèêè Óêðà¿íè. Çà ñâî¿ì çì³ñòîì âîíà îðãàí³÷íî ïîºäíàíà ç ä³ÿëüí³ñòþ
ïðèêîðäîííîãî â³äîìñòâà äåðæàâè. Äåðæàâíà ïðèêîðäîííà ñëóæáà Óêðà¿íè ÿê
îñíîâíèé äåðæàâíèé îðãàí âèêîíàâ÷î¿ âëàäè ó ñôåð³ îõîðîíè äåðæàâíîãî êîðäîíó
íàä³ëåíà øèðîêèìè ïîâíîâàæåííÿìè, ÿê³ îõîïëþþòü âåñü ñïåêòð ³íòåðåñ³â äåðæàâè
íà äåðæàâíîìó êîðäîí³ ³ ó ïðèêîðäîííèõ ðåã³îíàõ [2].

Óêðà¿íà âæå ùîíàéìåíøå äåñÿòü ðîê³â çä³éñíþº ðåôîðìè ó ñôåð³ çàáåçïå÷åííÿ
îõîðîíè êîðäîí³â, ÿê³ ïåðåäáà÷åí³ íèçêîþ ðàìêîâèõ äîêóìåíò³â ³ ìàþòü çðîáèòè
êîðäîí á³ëüø çàõèùåíèì ³ çðó÷íèì. Ñòðàòåã³÷íî ö³ çì³íè îð³ºíòîâàí³ íà äîñâ³ä
³ ñòàíäàðòè ªâðîïåéñüêîãî Ñîþçó, çîêðåìà, çàâäÿêè òîìó, ùî â óêðà¿íñüêîìó
êîíòåêñò³ âàæëèâèì ïîøòîâõîì äî ïðèñêîðåíîãî âïðîâàäæåííÿ íîâ³òí³õ ï³äõîä³â
ó ñôåð³ óïðàâë³ííÿ êîðäîíàìè â Óêðà¿í³ ñòàëî íàäàííÿ ªâðîïåéñüêèì Ñîþçîì
Ïëàíó ä³é ç â³çîâî¿ ë³áåðàë³çàö³¿ (ÏÄÂË, ëèñòîïàä 2010 ð.). Çàâäàííÿ, ïåðåäáà÷åí³
ÏÄÂË, ñïðèÿëè åâîëþö³¿ êîíöåïòóàëüíèõ ïîãëÿä³â íà ñóòü ³ çì³ñò ïîë³òèêè
îõîðîíè äåðæàâíèõ êîðäîí³â, ùî ïåðåäáà÷àº íàÿâí³ñòü ³íñòèòóö³é, ñïðîìîæíèõ
âèð³øóâàòè êîìïëåêñí³ çàâäàííÿ, ³ â³äïîâ³äíîãî íîðìàòèâíî-ïðàâîâîãî çàáåçïå-
÷åííÿ. Ó êîíòåêñò³ âèêîíàííÿ çàâäàíü ç â³çîâî¿ ë³áåðàë³çàö³¿ Óêðà¿íà ³ñòîòíî
ïðîñóíóëàñü ó çàêîíîäàâ÷îìó çàáåçïå÷åíí³ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ îõîðîíè
äåðæàâíîãî êîðäîíó. Áóëà ðîçðîáëåíà òà ïîñòóïîâî âïðîâàäæóºòüñÿ ìîäåëü ³íòåãðî-
âàíîãî óïðàâë³ííÿ äåðæàâíèì êîðäîíîì, ÿêà áàçóºòüñÿ íà âçàºìîä³¿ ì³æ ïðàâî-
îõîðîííèìè îðãàíàìè, ùî çä³éñíþþòü ïðàâîïîðÿäîê íà äåðæàâíîìó êîðäîí³ [1].
Â³äïîâ³äíî äî êîíöåïö³¿ ³íòåãðîâàíå óïðàâë³ííÿ êîðäîíàìè (äàë³ – ²ÓÊ) ïîëÿãàº
ó ä³ÿëüíîñò³, ñïðÿìîâàí³é íà ñòâîðåííÿ òà ï³äòðèìêó áàëàíñó ì³æ åôåêòèâíîþ
îõîðîíîþ êîðäîíó òà çáåðåæåííÿì éîãî â³äêðèòîñò³ äëÿ çàêîííî¿ òðàíñêîðäîííî¿
ä³ÿëüíîñò³ òà ðóõó îñ³á. Çã³äíî ç ºâðîïåéñüêèìè íîðìàòèâíî-ïðàâîâèìè äîêóìåí-
òàìè ²ÓÊ ïåðåäáà÷àº:

– ïðèêîðäîííèé êîíòðîëü òà íàãëÿä, âêëþ÷àþ÷è â³äïîâ³äíå âèâ÷åííÿ ðèçèê³â
òà ðîçâ³äêó;

– ðîçñë³äóâàííÿ òðàíñêîðäîííî¿ çëî÷èííîñò³ ó ñï³âïðàö³ ç êîìïåòåíòíèìè
ïðàâîîõîðîííèìè îðãàíàìè;

– ìîäåëü ÷îòèðèð³âíåâîãî êîíòðîëþ (çàõîäè ó òðåò³õ êðà¿íàõ, ñï³âïðàöÿ ³ç
ñóñ³äí³ìè êðà¿íàìè, êîíòðîëü êîðäîí³â òà êîíòðîëüí³ çàõîäè â ìåæàõ çîíè â³ëüíîãî
ïåðåñóâàííÿ îñ³á, âêëþ÷àþ÷è íàãëÿä çà ³íîçåìöÿìè òà êîíòðîëü çà ¿õ ïîâåðíåí-
íÿì);

– ì³æâ³äîì÷ó ñï³âïðàöþ ç óïðàâë³ííÿ êîðäîíàìè (ïðèêîðäîíí³ ñëóæáè,
ìèòíèöÿ, ïîë³ö³ÿ, ì³ãðàö³éí³ ñëóæáè, ñëóæáè áåçïåêè òà ³íø³ ïðîô³ëüí³ îðãàíè);

– êîîðäèíàö³þ ì³æíàðîäíîãî ñï³âðîá³òíèöòâà.
Ó 2020 ðîö³ Óêðà¿íà ïðîäîâæóº âïðîâàäæóâàòè ï³äõ³ä ³íòåãðîâàíîãî óïðàâ-

ë³ííÿ êîðäîíàìè, îð³ºíòóþ÷èñü íà äîñâ³ä, ñòàíäàðòè, òåõí³÷íó ³ êîíñóëüòàö³éíó
ï³äòðèìêó ªÑ. Êîíöåïö³ÿ ²ÓÊ çàêëàäåíà â òàêèõ ì³æíàðîäíèõ äîêóìåíòàõ, ÿê
Ïëàí ä³é ç â³çîâî¿ ë³áåðàë³çàö³¿ òà Óãîäà ïðî Àñîö³àö³þ ì³æ Óêðà¿íîþ òà ªÑ òà
ïðåäñòàâëåíà â îíîâëåíîìó Ïîðÿäêó äåííîìó Óêðà¿íà–ªÑ ç ïèòàíü þñòèö³¿,
ñâîáîäè òà áåçïåêè [1].
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Íà öåé ìîìåíò áàçîâèì äîêóìåíòîì äëÿ ³ìïëåìåíòàö³¿ ï³äõîäó ²ÓÊ â Óêðà¿í³
º Êîíöåïö³ÿ ²ÓÊ ³ Ïëàí ä³é ç ¿¿ âïðîâàäæåííÿ, óõâàëåí³ ó 2019 ðîö³.

Îäíàê íåùîäàâíî ð³øåííÿì Ðàäè íàö³îíàëüíî¿ áåçïåêè ³ îáîðîíè Óêðà¿íè
â³ä 14 âåðåñíÿ 2020 ðîêó áóëî çàòâåðäæåíî Ñòðàòåã³þ íàö³îíàëüíî¿ áåçïåêè
Óêðà¿íè, ó çàêëþ÷íèõ ïîëîæåííÿõ ÿêî¿ ïåðåäáà÷àºòüñÿ ðîçðîáêà 15 äîêóìåíò³â
ùîäî ïëàíóâàííÿ ó ð³çíèõ ñôåðàõ íàö³îíàëüíî¿ áåçïåêè ³ îáîðîíè, ÿê³ âèçíà÷à-
òèìóòü øëÿõè òà ³íñòðóìåíòè ¿¿ ðåàë³çàö³¿, ñåðåä ÿêèõ º é Ñòðàòåã³ÿ ³íòåãðîâàíîãî
óïðàâë³ííÿ êîðäîíàìè. Íåîáõ³äíî, ùîá íîâà ðåäàêö³ÿ Ñòðàòåã³¿ ³íòåãðîâàíîãî
óïðàâë³ííÿ êîðäîíàìè íå ò³ëüêè â³äïîâ³äàëà ñó÷àñíèì âèêëèêàì, à é íå ìàëà
íåäîë³ê³â òà ïðîãàëèí ïîïåðåäí³õ áàçîâèõ äîêóìåíò³â.

Ïèòàííÿ ðîçâèòêó òà âäîñêîíàëåííÿ çàãàëüíîäåðæàâíî¿ ñèñòåìè çàõèñòó
äåðæàâíîãî êîðäîíó äîñë³äæóâàëè ôàõ³âö³-ïðàâîçíàâö³, ñåðåä ÿêèõ – Êðàâ÷óê Ï.,
Êóëü÷èöüêà Ê., Ñóøêî ²., Ìàãàñü Ã., Õàðòèêàéíåí À. òîùî. Ïðîòå ÿê ³ ç ïî÷àòêó
íàáóòòÿ íåçàëåæíîñò³ Óêðà¿íîþ, òàê ³ îñîáëèâî çàðàç íåçàïåðå÷íèì º òâåðäæåííÿ
ïðî òå, ùî çàáåçïå÷åííÿ äåðæàâíîãî ñóâåðåí³òåòó ³ òåðèòîð³àëüíî¿ ö³ë³ñíîñò³ Óê-
ðà¿íè â ìåæàõ ¿¿ ì³æíàðîäíî âèçíàíîãî äåðæàâíîãî êîðäîíó – íàéâèùèé ïð³îðèòåò
äåðæàâè, ÿêèé ïîòðåáóº ïîñò³éíîãî ï³äâèùåííÿ åôåêòèâíîñò³ äåðæàâíî¿ ïîë³òèêè
ó ñôåð³ çàõèñòó äåðæàâíîãî êîðäîíó Óêðà¿íè, ùî íåìîæëèâî áåç â³äïîâ³äíîãî
íàóêîâîãî ñóïðîâîäó.

Ìåòîþ ñòàòò³ º ³ñòîðèêî-ïîð³âíÿëüíèé àíàë³ç ïðèéíÿòòÿ òà ðåàë³çàö³¿ áàçîâèõ
äîêóìåíò³â ó ñôåð³ íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ óïðàâë³ííÿ äåðæàâíèì êîðäîíîì.

Ó 2020 ðîö³ Óêðà¿íà ïðîäîâæóº ðåôîðìè ó ñôåð³ óïðàâë³ííÿ êîðäîíàìè,
ÿê³ ïåðåäáà÷åí³ íèçêîþ ðàìêîâèõ ì³æíàðîäíèõ äîêóìåíò³â ³ ìàþòü çðîáèòè êîðäîí
á³ëüø çàõèùåíèì ³ çðó÷íèì.

Ïåðøó Êîíöåïö³þ ²ÓÊ â Óêðà¿í³ áóëî óõâàëåíî â 2010 ðîö³. Äîêóìåíò ôî-
êóñóâàâñÿ íà âèð³øåíí³ ïðîáëåì ôîðìóâàííÿ îñíîâíèõ ïðèíöèï³â ²ÓÊ, ñòðàòå-
ã³÷íîãî ïëàíóâàííÿ, íåíàëåæíî¿ êîîðäèíàö³¿ ñóá’ºêò³â óïðàâë³ííÿ êîðäîíàìè òî-
ùî. Ç 2015 ðîêó öÿ êîíöåïö³ÿ âòðàòèëà ÷èíí³ñòü ó çâ’ÿçêó ç óõâàëåííÿì íîâî¿.
Êîæíó ç äâîõ Êîíöåïö³é ïåðåäáà÷àëîñÿ ³ìïëåìåíòóâàòè ÷åðåç Ïëàí ä³é ç ¿õ
âèêîíàííÿ – ïåðøèé áóëî óõâàëåíî â 2011 ðîö³, äðóãèé – ó ñåðïí³ 2016 ðîêó.
Çãîäîì Êîíöåïö³þ ²ÓÊ 2015 ðîêó, ïëàí çàõîä³â ùîäî ¿¿ ðåàë³çàö³¿ 2016 ðîêó òà
Êîíöåïö³þ Äåðæàâíî¿ ö³ëüîâî¿ ïðàâîîõîðîííî¿ ïðîãðàìè “Îáëàøòóâàííÿ òà
ðåêîíñòðóêö³ÿ äåðæàâíîãî êîðäîíó íà ïåð³îä äî 2020 ðîêó” áóëî cêàñîâàíî ñõâà-
ëåíîþ Ñòðàòåã³ºþ ³íòåãðîâàíîãî óïðàâë³ííÿ êîðäîíàìè íà ïåð³îä äî 2025 ðîêó,
à òàêîæ  ðîçðîáëåíî Ïëàí  çàõîä³â íà 2020–2022 ðîêè ùîäî ¿¿ ðåàë³çàö³¿.

Ó ðîçðîáö³ îñòàííüî¿ Ñòðàòåã³¿ ³íòåãðîâàíîãî óïðàâë³ííÿ êîðäîíàìè (äàë³ –
Ñòðàòåã³ÿ) é Ïëàíó çàõîä³â ç ¿¿ ðåàë³çàö³¿ âïåðøå áðàëè ó÷àñòü âñ³ îðãàíè, çàö³-
êàâëåí³ ó ñôåð³ óïðàâë³ííÿ êîðäîíàìè. Äî öüîãî ïðîöåñó äîëó÷èëèñü íå ëèøå
äâà îñíîâí³ ñóá’ºêòè ³íòåãðîâàíîãî óïðàâë³ííÿ êîðäîíàìè – ïðèêîðäîííà é ìèòíà
ñëóæáè, àëå é òàê³ îðãàíè, ÿê Äåðæàâíà ì³ãðàö³éíà ñëóæáà Óêðà¿íè, Íàö³îíàëüíà
ãâàðä³ÿ Óêðà¿íè, Íàö³îíàëüíà ïîë³ö³ÿ Óêðà¿íè é Äåðæàâíà âåòåðèíàðíà òà
ô³òîñàí³òàðíà ñëóæáà Óêðà¿íè. Öå îçíà÷àº, ùî âæå íà ïî÷àòêîâèõ åòàïàõ ïëàíóâàííÿ
çàáåçïå÷åíî íàëåæíå êîîðäèíóâàííÿ ä³é öèõ îðãàí³â.
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Ñåðåä ºâðîïåéñüêèõ îðãàí³çàö³é ïðîöåñ ðîçðîáëåííÿ ïðîºêò³â çàçíà÷åíèõ
íîðìàòèâíî-ïðàâîâèõ àêò³â ï³äòðèìàëè: Êîìàíäà åêñïåðò³â âèñîêîãî ð³âíÿ,
Ïðåäñòàâíèöòâî ªÑ â Óêðà¿í³, Ãðóïà ï³äòðèìêè Óêðà¿íè, ªâðîïåéñüêå àãåíòñòâî
ç óïðàâë³ííÿ îïåðàòèâíèì ñï³âðîá³òíèöòâîì íà çîâí³øí³õ êîðäîíàõ äåðæàâ-÷ëåí³â
ªÑ (Frontex), Ì³ñ³ÿ ªÑ ç ïðèêîðäîííî¿ äîïîìîãè Ìîëäîâ³ òà Óêðà¿í³ (EUBAM),
à òàêîæ Êîíñóëüòàòèâíà ì³ñ³ÿ ªâðîïåéñüêîãî Ñîþçó (EUAM).

Çà îö³íêîþ ãîëîâè êîíñóëüòàòèâíî¿ ì³ñ³¿ ªÑ Àíòòè Õàðòèêàéíåí, íà ñüîãîäí³
Ñòðàòåã³ÿ ³íòåãðîâàíîãî óïðàâë³ííÿ êîðäîíàìè Óêðà¿íè íå ò³ëüêè â³äïîâ³äàº
íîðìàì ªÑ, àëå é ó äåÿêèõ àñïåêòàõ (ÿê-îò ñïðèÿííÿ òîðã³âë³) º íàâ³òü äîñêîíà-
ë³øîþ çà ïîä³áí³ ñòðàòåã³¿ ³íøèõ êðà¿í [5].

Çàãðîçà ç áîêó Ðîñ³éñüêî¿ Ôåäåðàö³¿ çì³íèëà ïð³îðèòåòè Êîíöåïö³¿ ²ÓÊ,
ñòàâøè ïðè÷èíîþ çì³ùåííÿ ôîêóñó óâàãè Êîíöåïö³¿ ç äåìàðêàö³¿ êîðäîíó ç ÐÔ
íà ïîøóê ìåõàí³çì³â éîãî ôàêòè÷íîãî çàõèñòó.

Òàê, Ñòðàòåã³ÿ ìàº â³äì³ííå â³ä ïîïåðåäí³õ êîíöåïö³é òëóìà÷åííÿ ñòðàòåã³÷íèõ
çàñàä. Çîêðåìà, ÿêùî ó ïðåàìáóë³ ïåðøî¿ Êîíöåïö³¿ éäåòüñÿ ïðî “ãåîïîë³òè÷íå
ðîçòàøóâàííÿ Óêðà¿íè” ÿê ï³äñòàâó äëÿ ïîñòàíîâêè ïðîáëåìè óïðàâë³ííÿ êîð-
äîíàìè, ³ ëèøå â ê³íö³ ÿê ïðî î÷³êóâàíèé ðåçóëüòàò çãàäóºòüñÿ ïðî âèêîíàííÿ
“çîáîâ’ÿçàíü Óêðà¿íè â ðàìêàõ áåçâ³çîâîãî ä³àëîãó ç ªâðîïåéñüêèì Ñîþçîì”, òî
Ñòðàòåã³ÿ âæå â ïåðøîìó àáçàö³ ïðÿìî ïîñèëàºòüñÿ íà íåîáõ³äí³ñòü çàáåçïå÷åííÿ
åôåêòèâíîñò³ óïðàâë³ííÿ äåðæàâíèì êîðäîíîì, â³ä ÿêî¿ çàëåæàòü áåçïåêà äåðæàâè,
ðîçâèòîê ¿¿ åêîíîì³êè òà ëþäñüêèé ïîòåíö³àë. “Ðîçðîáëåííÿ åôåêòèâíî¿ ñèñòåìè
óïðàâë³ííÿ äåðæàâíèì êîðäîíîì ñïðèÿòèìå òðàíñêîðäîííîìó ñï³âðîá³òíèöòâó,
çá³ëüøåííþ äîõîä³â äåðæàâíîãî òà ì³ñöåâèõ áþäæåò³â, òóðèçìó òà ñïðîùåííþ
³íøèõ ôîðì çàêîííîãî ðóõó îñ³á, ïîñëóã ³ òîâàð³â. Âîäíî÷àñ äåðæàâí³ êîðäîíè
ìàþòü áóòè çàêðèò³ äëÿ âñ³õ âèä³â íåçàêîííî¿ ä³ÿëüíîñò³, ùî çàãðîæóþòü
ñòàá³ëüíîñò³ äåðæàâè” [4]. Óñå öå çóìîâëåíî ïîë³òè÷íîþ, åêîíîì³÷íîþ òà ñîö³àëüíîþ
ñèòóàö³ºþ â äåðæàâ³ òà ìîæëèâ³ñòþ ïîÿâè íîâèõ çàãðîç.

Ó Ñòðàòåã³¿ â³äçíà÷àºòüñÿ, ùî ñèòóàö³ÿ íà äåðæàâíîìó êîðäîí³ º êîíòðîëüî-
âàíîþ, çà âèíÿòêîì òèì÷àñîâî íåï³äêîíòðîëüíèõ Óêðà¿í³ ä³ëÿíîê äåðæàâíîãî
êîðäîíó. Íà óêðà¿íñüêî-ðîñ³éñüê³é ä³ëÿíö³ äåðæàâíîãî êîðäîíó çáåð³ãàºòüñÿ âèñî-
êèé ð³âåíü âîºííî¿ çàãðîçè. Ï³äêðåñëþºòüñÿ, ùî îñíîâíèìè çàãðîçàìè ó ñôåð³
ïðèêîðäîííî¿ áåçïåêè º:

– àãðåñ³ÿ Ðîñ³éñüêî¿ Ôåäåðàö³¿ òà îêóïàö³ÿ íåþ ÷àñòèíè òåðèòîð³¿ äåðæàâè;
– íåçàêîííà çì³íà äåðæàâíîãî êîðäîíó;
– çáåðåæåííÿ ïðèñóòíîñò³ â³éñüêîâîãî êîíòèíãåíòó Ðîñ³éñüêî¿ Ôåäåðàö³¿ íà

òåðèòîð³¿ Ïðèäí³ñòðîâñüêîãî ðåã³îíó Ðåñïóáë³êè Ìîëäîâà;
– àêòèâ³çàö³ÿ ä³ÿëüíîñò³ òåðîðèñòè÷íèõ îðãàí³çàö³é ó ñâ³ò³;
– íåçàâåðøåí³ñòü äîãîâ³ðíî-ïðàâîâîãî îôîðìëåííÿ êîðäîíó â Àçîâñüêîìó,

×îðíîìó ìîðÿõ òà Êåð÷åíñüê³é ïðîòîö³, à òàêîæ âèçíà÷åííÿ ìåæ âèêëþ÷íî¿
(ìîðñüêî¿) åêîíîì³÷íî¿ çîíè ³ êîíòèíåíòàëüíîãî øåëüôó ì³æ Óêðà¿íîþ ³
Ðîñ³éñüêîþ Ôåäåðàö³ºþ â ×îðíîìó ìîð³;

– òðàíñêîðäîííà çëî÷èíí³ñòü, ïîâ’ÿçàíà ç íåëåãàëüíîþ ì³ãðàö³ºþ, òîðã³âëåþ
ëþäüìè, êîíòðàáàíäîþ çáðî¿, áîºïðèïàñ³â, âèáóõîâèõ ðå÷îâèí ³ íàðêîòèê³â;
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– íåçàêîííå ïåðåì³ùåííÿ ÷åðåç êîðäîí òîâàð³â òà ö³ííîñòåé, óõèëåííÿ â³ä
ñïëàòè óñòàíîâëåíèõ ïëàòåæ³â.

Çà îñòàíí³ ï’ÿòü ðîê³â ïåðåë³ê çàçíà÷åíèõ çàãðîç äîïîâíèâñÿ ã³áðèäíèìè çà-
ãðîçàìè, ÿê³ âïëèâàþòü íà ïîë³òè÷íó òà åêîíîì³÷íó îáñòàíîâêó â äåðæàâ³, áåçïåêó
³ ãðîìàäñüêèé ïîðÿäîê, à òàêîæ íà çðîñòàííÿ ð³âíÿ òåðîðèçìó òà ê³áåðçëî÷èí³â.

Òîìó ñóòòºâèì âíåñêîì Ñòðàòåã³¿ º íîðìàòèâíå âèçíà÷åííÿ ïîíÿòòÿ ²ÓÊ ÿê
ñêîîðäèíîâàíî¿ ä³ÿëüíîñò³ êîìïåòåíòíèõ äåðæàâíèõ îðãàí³â Óêðà¿íè òà â³éñüêîâèõ
ôîðìóâàíü, ñïðÿìîâàíî¿ íà ñòâîðåííÿ òà ï³äòðèìàííÿ áàëàíñó ì³æ çàáåçïå÷åííÿì
íàëåæíîãî ð³âíÿ ïðèêîðäîííî¿ áåçïåêè ³ çáåðåæåííÿì â³äêðèòîñò³ äåðæàâíîãî
êîðäîíó äëÿ çàêîííîãî òðàíñêîðäîííîãî ñï³âðîá³òíèöòâà, à òàêîæ äëÿ îñ³á, ÿê³
ïîäîðîæóþòü. Îêðåñëåí³ ñóá’ºêòè ³íòåãðîâàíîãî óïðàâë³ííÿ êîðäîíàìè: ÌÂÑ,
ÌÇÑ, Ì³í³íôðàñòðóêòóðè, Ì³íô³í, Äåðæïðèêîðäîíñëóæáà, ÄÌÑ, Äåðæìèò-
ñëóæáà, ÑÁÓ, Íàö³îíàëüíà ïîë³ö³ÿ, Íàö³îíàëüíà ãâàðä³ÿ, Äåðæïðîäñïîæèâñëóæáà,
Çáðîéí³ Ñèëè (Ïîâ³òðÿí³ òà Â³éñüêîâî-Ìîðñüê³ Ñèëè), ÿê³ âçàºìîä³þòü íà â³äîì-
÷îìó, ì³æâ³äîì÷îìó, äåðæàâíîìó òà ì³æíàðîäíîìó ð³âíÿõ äëÿ äîñÿãíåííÿ ö³ëåé
äåðæàâíî¿ ïîë³òèêè ó ñôåð³ ³íòåãðîâàíîãî óïðàâë³ííÿ êîðäîíàìè.

Ó Ñòðàòåã³¿ ç’ÿâèëèñÿ òàêîæ ïîëîæåííÿ ïðî çàñòîñóâàííÿ ìîðñüêèõ ï³äðîç-
ä³ë³â ³ Çáðîéíèõ ñèë, ôàêòè÷íå âñòàíîâëåííÿ ë³í³¿ êîðäîíó íà ì³ñöåâîñò³. ×èííà
Êîíöåïö³ÿ âðàõîâóº ôàêò îêóïàö³¿ ÷àñòèíè Óêðà¿íè, îäíàê á³ëüøå óâàãè ïðèä³ëÿº
ñõ³äíîìó ðåã³îíó, àí³æ Êðèìó.

Êð³ì òîãî, Ñòðàòåã³ÿ 2019 ðîêó ðîçðîáëåíà íà âèêîíàííÿ íàö³îíàëüíèõ çî-
áîâ’ÿçàíü ç ³ìïëåìåíòàö³¿ Óãîäè ïðî àñîö³àö³þ ì³æ Óêðà¿íîþ, ç îäíîãî áîêó, òà
ªâðîïåéñüêèì Ñîþçîì, ªâðîïåéñüêèì ñï³âòîâàðèñòâîì ç àòîìíî¿ åíåðã³¿ ³ ¿õí³ìè
äåðæàâàìè-÷ëåíàìè, ç ³íøîãî. Òàêà îð³ºíòàö³ÿ íà ñòàíäàðòè ªâðîïåéñüêîãî Ñîþçó
â óïðàâë³íí³ êîðäîíàìè º çíà÷íîþ ì³ðîþ ëåéòìîòèâîì ³ ïåðøèõ êîíöåïö³é òà
ïëàí³â ä³é, ó ÿêèõ ³äåòüñÿ ïðî çàïðîâàäæåííÿ ºâðîïåéñüêèõ ñòàíäàðò³â ó ïðîöåäóð³
ïðîïóñêó ÷åðåç êîðäîí, ïðîâåäåíí³ ïàñïîðòíîãî êîíòðîëþ, îôîðìëåííÿ â³çîâèõ
äîêóìåíò³â ó êîíñóëüñòâàõ Óêðà¿íè, êîíòðîëþ çà ïåðåáóâàííÿì ³íîçåìö³â â Óêðà¿í³,
íàâ÷àëüíèõ ïðîãðàìàõ ï³äãîòîâêè ïåðñîíàëó Ïðèêîðäîííî¿ ñëóæáè òîùî.

ßêùî äëÿ ïåðøî¿ Êîíöåïö³¿ ãîëîâíèì ³ ôàêòè÷íî ºäèíèì âèêëèêîì º â³ä-
ñóòí³ñòü ñòðàòåã³÷íîãî ï³äõîäó äî óïðàâë³ííÿ êîðäîíàìè òà áðàê êîîðäèíàö³¿ ì³æ
ñóá’ºêòàìè ïðîöåñó, òî, ïî÷èíàþ÷è ç äðóãî¿ Êîíöåïö³¿, éäå ïîñèëàííÿ òàêîæ ³ íà
êîíêðåòí³ íîâ³ áåçïåêîâ³ âèêëèêè, çîêðåìà àãðåñèâí³ ä³¿ Ðîñ³éñüêî¿ Ôåäåðàö³¿,
îêóïàö³þ íåþ Êðèìó òà ì³ãðàö³éíó êðèçó â êðà¿íàõ ªÑ. Ðîñ³éñüêèé ôàêòîð
ñïðè÷èíèâ ñóòòºâó çì³íó â ï³äõîä³ äî ïðîáëåì ³ âèêëèê³â êîðäîíó. Íàïðèêëàä,
ÿêùî ïåðøèé äîêóìåíò ñòàâèòü ñåðåä ïð³îðèòåòíèõ çàâäàíü óêëàäåííÿ ì³æíàðîäíèõ
äîãîâîð³â ùîäî äåðæàâíîãî êîðäîíó â Àçîâñüêîìó ³ ×îðíîìó ìîðÿõ òà Êåð÷åíñüê³é
ïðîòîö³, ðîçìåæóâàííÿ âèêëþ÷íî¿ (ìîðñüêî¿) åêîíîì³÷íî¿ çîíè ³ êîíòèíåíòàëüíîãî
øåëüôó ì³æ Óêðà¿íîþ ³ Ðîñ³éñüêîþ Ôåäåðàö³ºþ, òî â äðóãîìó âæå éäåòüñÿ ëèøå
ïðî çàâäàííÿ ç “ïîçíà÷åííÿ óêðà¿íñüêî-ðîñ³éñüêîãî êîðäîíó íà ì³ñöåâîñò³”, ³ â³ä-
ñóòí³ òàê³ ïóíêòè ïðî ñï³âïðàöþ ç ÐÔ, ÿê âçàºìíå âèçíàííÿ îêðåìèõ ðåçóëüòàò³â
ìèòíîãî êîíòðîëþ [1].

Ó Ñòðàòåã³¿ æ 2019 ðîêó ïðîáëåìàìè óïðàâë³ííÿ êîðäîíàìè âèçíà÷åí³:
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– íåâ³äïîâ³äí³ñòü ³íôðàñòðóêòóðè ïóíêò³â ïðîïóñêó òà ï³ä’¿çíèõ øëÿõ³â
çðîñòàþ÷èì ïîòðåáàì ùîäî ïðîïóñêíèõ ñïðîìîæíîñòåé;

– ïåð³îäè÷í³ óñêëàäíåííÿ â ðîáîò³ ³ñíóþ÷èõ ïóíêò³â ïðîïóñêó ÷åðåç êîðäîí
ó çâ’ÿçêó ³ç ñåçîííèìè òà ³íøèìè çì³íàìè òðàíñêîðäîííèõ òðàíñïîðòíèõ ïîòîê³â;

– íåçàâåðøåíèé ïðîöåñ äåìàðêàö³¿ óêðà¿íñüêî-ìîëäîâñüêî¿, óêðà¿íñüêî-á³ëî-
ðóñüêî¿ òà óêðà¿íñüêî-ðîñ³éñüêî¿ ä³ëÿíîê äåðæàâíîãî êîðäîíó;

– íåäîñòàòíÿ ê³ëüê³ñòü ïðèêîðäîííèõ çàãîí³â, íà ÿê³ ïîêëàäàºòüñÿ îõîðîíà
ïåâíèõ ä³ëÿíîê äåðæàâíîãî êîðäîíó íà óêðà¿íñüêî-ðîñ³éñüê³é òà óêðà¿íñüêî-
á³ëîðóñüê³é ä³ëÿíêàõ äåðæàâíîãî êîðäîíó;

– íàÿâí³ñòü ñïðîá ïåðåòèíàííÿ àäì³í³ñòðàòèâíî¿ ìåæ³ ç òèì÷àñîâî îêóïîâàíîþ
òåðèòîð³ºþ Àâòîíîìíî¿ Ðåñïóáë³êè Êðèì ³ ë³í³¿ ç³òêíåííÿ îñîáàìè, ïðè÷åòíèìè
äî òåðîðèñòè÷íèõ, åêñòðåì³ñòñüêèõ ³ ðàäèêàëüíèõ óãðóïîâàíü òà íåçàêîííîãî ïå-
ðåì³ùåííÿ çáðî¿, áîºïðèïàñ³â, âèáóõîâèõ ðå÷îâèí òà íàðêîòè÷íèõ çàñîá³â;

– íåäîñòàòí³é ð³âåíü ³íæåíåðíî-òåõí³÷íîãî îáëàøòóâàííÿ òà ìàòåð³àëüíî-
òåõí³÷íîãî çàáåçïå÷åííÿ îõîðîíè êîðäîíó;

– ïðè÷åòí³ñòü äî ïðîòèïðàâíî¿ ä³ÿëüíîñò³ æèòåë³â ïðèêîðäîííèõ ðàéîí³â
Óêðà¿íè;

– íåçäàòí³ñòü ñèñòåì âèñâ³òëåííÿ ìîðñüêî¿ îáñòàíîâêè ó ×îðíîìó òà Àçîâñü-
êîìó ìîðÿõ çàáåçïå÷óâàòè çàö³êàâëåí³ ñóá’ºêòè ³íòåãðîâàíîãî óïðàâë³ííÿ êîðäî-
íàìè ïîâíîþ îïåðàòèâíîþ ³íôîðìàö³ºþ ïðî ñèòóàö³þ íà ìîð³, çîêðåìà ï³ä ÷àñ
ïðîâåäåííÿ ïîøóêîâî-ðÿòóâàëüíèõ îïåðàö³é;

– ïîòðåáà â ïîäàëüøîìó ðîçâèòêó òà âäîñêîíàëåíí³ ï³äõîä³â äî óïðàâë³ííÿ
ðèçèêàìè òîùî.

Ó Ñòðàòåã³¿ âèñâ³òëåí³ ïèòàííÿ, ïîðóøåí³ ó äðóã³é Êîíöåïö³¿, çîêðåìà ìîðñü-
êèõ ìåæ Óêðà¿íè, òà ïðîáëåìàòèêà ñèëîâîãî çàõèñòó êîðäîíó. Âîäíî÷àñ ñóòòºâî
äåòàë³çîâàí³ îêðåñëåí³ ó äðóã³é Êîíöåïö³¿ ñòðàòåã³÷í³ ö³ë³ òà çàâäàííÿ ç ðåàë³çàö³¿
äåðæàâíî¿ ïîë³òèêè ó ñôåð³ ³íòåãðîâàíîãî óïðàâë³ííÿ êîðäîíàìè ó ñôåð³ êîíòðîëþ
â ïóíêòàõ ïðîïóñêó, îõîðîíè êîðäîíó ïîçà ïóíêòàìè ïðîïóñêó, îõîðîíè ìîðñüêèõ
êîðäîí³â, ïîøóêó, ðÿòóâàííÿ òà ³íøî¿ ä³ÿëüíîñò³ íà ìîð³, àíàë³çó ðèçèê³â, êîîðäè-
íàö¿¿ ä³ÿëüíîñò³ ó ñôåð³ ³íòåãðîâàíîãî óïðàâë³ííÿ êîðäîíàìè òà ì³æâ³äîì÷î¿
âçàºìîä³¿, ðîçâèòêó ì³æíàðîäíîãî ñï³âðîá³òíèöòâà, ïðîòèä³¿ òðàíñêîðäîíí³é çëî-
÷èííîñò³ òà ïîâåðíåííþ íåçàêîííèõ ì³ãðàíò³â.

Òàê, Ñòðàòåã³ÿ ïåðåäáà÷àº ðîçðîáêó ïðîáëåìè ïðîòèä³¿ âèêîðèñòàííþ
áåçï³ëîòíèõ ë³òàëüíèõ àïàðàò³â ç ïðîòèïðàâíîþ ìåòîþ, íàëàãîäæåííÿ ìåõàí³çìó
ä³ÿëüíîñò³ ñï³ëüíèõ ñë³ä÷èõ ãðóï òà êîîðäèíàö³éíèõ öåíòð³â ³ç  çàïîá³ãàííÿ, âè-
ÿâëåííÿ òà ðîçêðèòòÿ òðàíñêîðäîííèõ çëî÷èí³â, çàáåçïå÷åííÿ ïðîâåäåííÿ ïåðåâ³ðîê
çà áàçàìè äàíèõ Äåðæïðèêîðäîíñëóæáè òà ²íòåðïîëó äëÿ  âèÿâëåííÿ (íàö³ëþâàííÿ)
òåðîðèñòè÷íèõ âèêëèê³â òà çàãðîç òîùî.

Ó äðóã³é Êîíöåïö³¿ ç’ÿâëÿºòüñÿ ³ ïðîáëåìàòèêà îêóïîâàíèõ òåðèòîð³é, ïðîòå
ç ïåâíîþ äèñïðîïîðö³ºþ. Ó ïîñòàíîâö³ ïðîáëåìè çãàäàíî ÿê ä³¿ ÐÔ ó Äîíåöüê³é
³ Ëóãàíñüê³é îáëàñòÿõ, òàê ³ îêóïàö³þ Êðèìó, îäíàê äàë³ éäåòüñÿ ò³ëüêè ïðî ïè-
òàííÿ “êîíòðîëþ íàä äåðæàâíèì êîðäîíîì ó ìåæàõ Äîíåöüêî¿ òà Ëóãàíñüêî¿ îá-
ëàñòåé”, òîä³ ÿê çàâäàíü, ó ÿêèõ ô³ãóðóâàâ áè Êðèì, íåìàº í³ â Êîíöåïö³¿, í³ â
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Ïëàí³ ä³é ç ¿¿ ðåàë³çàö³¿ [1]. Îäíàê óæå ó Ñòðàòåã³¿ çãàäóºòüñÿ ëèøå çàâäàííÿ ³ç
çàáåçïå÷åííÿ ãîòîâíîñò³ äî êîíòðîëþ òèì÷àñîâî îêóïîâàíèõ òåðèòîð³é â àêâàòîð³¿
×îðíîãî òà Àçîâñüêîãî ìîð³â (çà âíóòð³øí³ìè ìîðñüêèìè âîäàìè, òåðèòîð³àëüíèì
ìîðåì, ïðèëåãëîþ çîíîþ òà âèêëþ÷íîþ (ìîðñüêîþ) åêîíîì³÷íîþ çîíîþ), îáóìîâ-
ëåíå îêóïàö³ºþ Àâòîíîìíî¿ Ðåñïóáë³êè Êðèì òà ì. Ñåâàñòîïîëÿ Ðîñ³éñüêîþ Ôå-
äåðàö³ºþ. Öå çàâäàííÿ ñôîðìóëüîâàíî íà  âèêîíàííÿ ö³ë³ ùîäî çàïðîâàäæåííÿ
åôåêòèâíîãî ìåõàí³çìó ì³æíàðîäíîãî ñï³âðîá³òíèöòâà äëÿ ðîçâèòêó ³íòåãðîâàíîãî
óïðàâë³ííÿ êîðäîíàìè â Óêðà¿í³ ³ â³äîáðàæåíå â îäíîìó ³ç çàõîä³â, ïåðåäáà÷åíèõ
Ïëàíîì, à ñàìå ï³äïèñàííÿ äîãîâîð³â ç ìåòîþ óòâîðåííÿ òà çàáåçïå÷åííÿ ôóíêö³î-
íóâàííÿ ðîáî÷î¿ ãðóïè ç ïðèêîðäîííîãî ñï³âðîá³òíèöòâà â ìåæàõ Ôîðóìó ÷îðíî-
ìîðñüêîãî ñï³âðîá³òíèöòâà. Ïðîáëåìà  ä³¿ ÐÔ ó Äîíåöüê³é ³ Ëóãàíñüê³é îáëàñòÿõ
íå â³äîáðàæåíà â îêðåìèõ çàâäàííÿõ Ñòðàòåã³¿ ³ çàõîäàõ Ïëàíó.

ßê ³ äðóãà Êîíöåïö³ÿ, Ñòðàòåã³ÿ íàâîäèòü ïåðåë³ê ì³æíàðîäíèõ îðãàí³çàö³é,
ïîãëèáëåíà ñï³âïðàöÿ ç ÿêèìè ïåðåäáà÷åíà ²ÓÊ, îäíàê ç’ÿâëÿºòüñÿ òàêîæ Ïðåä-
ñòàâíèöòâî ªÑ â Óêðà¿í³, Êîíñóëüòàòèâíà ì³ñ³ÿ ªÑ, à òàêîæ ÎÁÑª â ìåæàõ ðåà-
ë³çàö³¿ ñï³ëüíèõ ïðîºêò³â ùîäî ï³äâèùåííÿ ñïðîìîæíîñòåé ó ïðîòèä³¿ òåðîðèçìó,
âèÿâëåííþ çáðî¿, áîºïðèïàñ³â, íåáåçïå÷íèõ õ³ì³÷íèõ ðå÷îâèí òà ðîçâèòêó àíàë³çó
ðèçèê³â.

Ñë³ä çàçíà÷èòè, ùî, íà â³äì³íó â³ä ïîïåðåäí³õ äîêóìåíò³â, Ñòðàòåã³ÿ â³äì³÷àº
ïð³îðèòåòí³ñòü ïðàâ ³ ñâîáîä ëþäèíè ÿê âèçíà÷àëüíîãî ÷èííèêà ï³ä ÷àñ ä³ÿëüíîñò³
ñóá’ºêò³â ³íòåãðîâàíîãî óïðàâë³ííÿ êîðäîíàìè òà äîñèòü øèðîêî âèñâ³òëþº ãàðàíò³¿
çàáåçïå÷åííÿ äåðæàâîþ îñíîâîïîëîæíèõ ïðàâ ³ ñâîáîä ëþäèíè ñåðåä ïðèíöèï³â
ðîçðîáëåííÿ Ñòðàòåã³¿.

Âîäíî÷àñ ñåðåä çàâäàíü ç êîîðäèíàö³¿ ä³ÿëüíîñò³ ó ñôåð³ ³íòåãðîâàíîãî óïðàâ-
ë³ííÿ êîðäîíàìè òà ì³æâ³äîì÷î¿ âçàºìîä³¿ âïåðøå îêðåìî âèä³ëÿºòüñÿ çàâäàííÿ
ï³äâèùåííÿ ð³âíÿ îá³çíàíîñò³ ïðåäñòàâíèê³â ñóá’ºêò³â ³íòåãðîâàíîãî óïðàâë³ííÿ
êîðäîíàìè ó ñôåð³ äîòðèìàííÿ ïðàâ ëþäèíè ç óðàõóâàííÿì ïðèíöèïó ãåíäåðíî¿
ð³âíîñò³.

Ùîäî ïèòàííÿ âçàºìîä³¿ ó ñôåð³ îõîðîíè äåðæàâíîãî êîðäîíó, Ñòðàòåã³ÿ
îõîïèëà òàê³ âàæëèâ³ êîìïîíåíòè, ÿê óäîñêîíàëåííÿ ìåõàí³çìó êîîðäèíàö³¿ ä³ÿëü-
íîñò³ òà çàáåçïå÷åííÿ âèñîêîãî ð³âíÿ ñï³âïðàö³ ñóá’ºêò³â ³íòåãðîâàíîãî óïðàâë³ííÿ
êîðäîíàìè; âäîñêîíàëåííÿ ì³æâ³äîì÷îãî ²Ò-îáì³íó ³íôîðìàö³ºþ; çàáåçïå÷åííÿ
òåõí³÷íîãî, êðèïòîãðàô³÷íîãî òà ê³áåðíåòè÷íîãî çàõèñòó ³íôîðìàö³¿ â ³íôîðìà-
ö³éíî-òåëåêîìóí³êàö³éíèõ ñèñòåìàõ; ï³äâèùåííÿ ð³âíÿ îá³çíàíîñò³ ïðåäñòàâíèê³â
ñóá’ºêò³â ³íòåãðîâàíîãî óïðàâë³ííÿ êîðäîíàìè ó ñôåð³ äîòðèìàííÿ ïðàâ ëþäèíè
ç óðàõóâàííÿì ïðèíöèïó ãåíäåðíî¿ ð³âíîñò³; àäàïòàö³ÿ ï³äõîä³â äî ï³äãîòîâêè
ïåðñîíàëó äî îïåðàö³éíîãî ñåðåäîâèùà, ÿêå øâèäêî çì³íþºòüñÿ ç óðàõóâàííÿì
êðàùèõ ºâðîïåéñüêèõ ïðàêòèê; ï³äâèùåííÿ åôåêòèâíîñò³ óïðàâë³ííÿ ïåðñîíàëîì.
Ïîêàçíèêîì âèêîíàííÿ ïåðåë³÷åíèõ âèùå çàâäàíü ìàþòü ñòàòè âèçíà÷åí³ øëÿõè,
ñôîðìîâàí³ çàãàëüí³ ìåõàí³çìè ³ ñïîñîáè êîîðäèíàö³¿ ä³ÿëüíîñò³ òà âçàºìîä³¿ ì³æ
ñóá’ºêòàìè ³íòåãðîâàíîãî óïðàâë³ííÿ êîðäîíàìè, ÿê³ çàáåçïå÷óþòü åôåêòèâíå
âèêîíàííÿ íèìè çàâäàíü â ³íòåðåñàõ ïðèêîðäîííîãî ìåíåäæìåíòó òà äîñÿãíåííÿ
âèçíà÷åíèõ ö³ëåé çà óìîâè ì³í³ìàëüíèõ âèòðàò ðåñóðñ³â, âèð³øåííÿ ïðîáëåìíèõ
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ïèòàíü ó ñôåð³ ³íòåãðîâàíîãî óïðàâë³ííÿ êîðäîíàìè. Çîêðåìà, ç ìåòîþ âäîñêî-
íàëåííÿ ìåõàí³çìó êîîðäèíàö³¿ ä³ÿëüíîñò³ òà çàáåçïå÷åííÿ âèñîêîãî ð³âíÿ ñï³âïðàö³
ñóá’ºêò³â ³íòåãðîâàíîãî óïðàâë³ííÿ êîðäîíàìè Ïëàíîì ïåðåäáà÷åí³ òàê³ çàõîäè:
1) çàïðîâàäæåííÿ ìåõàí³çìó ùîð³÷íîãî ïëàíóâàííÿ òà êîîðäèíàö³¿ ³íòåãðîâàíîãî
óïðàâë³ííÿ êîðäîíàìè; 2) óäîñêîíàëåííÿ êîîðäèíàö³¿ ä³ÿëüíîñò³ îðãàí³â âèêîíàâ-
÷î¿ âëàäè òà îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ ç ïèòàíü äîäåðæàííÿ ðåæèì³â íà
äåðæàâíîìó êîðäîí³, íà âèêîíàííÿ ÿêèõ ïåðåäáà÷åíî çàòâåðäæåííÿ ïëàíó òà ðîç-
ðîáëåííÿ ïðîºêòó ïîñòàíîâè Êàá³íåòó ì³í³ñòð³â Óêðà¿íè â³äïîâ³äíî.

Âåêòîðàìè ðîçâèòêó äåðæàâíîãî óïðàâë³ííÿ ó ñôåð³ çàõèñòó äåðæàâíîãî
êîðäîíó ñòàíîì íà 2020 ð³ê, ÿê ³ ðàí³øå, çàëèøàºòüñÿ ðåàë³çàö³ÿ Ñòðàòåã³¿ ²ÓÊ,
³ìïëåìåíòàö³ÿ ºâðîïåéñüêèõ ñòàíäàðò³â, ïîñèëåííÿ ì³æâ³äîì÷î¿ ñï³âïðàö³, ðîçøè-
ðåííÿ ì³æíàðîäíî¿ ñï³âïðàö³ òà âïðîâàäæåííÿ ñï³ëüíîãî êîíòðîëþ/ïàòðóëþâàííÿ
íà êîðäîí³, çàáåçïå÷åííÿ ÷îòèðèð³âíåâî¿ ñèñòåìè êîíòðîëþ çà â’¿çäîì ³ ïåðåáóâàí-
íÿì ³íîçåìö³â, ³ìïëåìåíòàö³ÿ óãîä ïðî ðåàäì³ñ³þ, çàâåðøåííÿ îôîðìëåííÿ êîð-
äîí³â ç êðà¿íàìè, ùî êîëèñü âõîäèëè äî ÑÐÑÐ.

Âîäíî÷àñ çàçíà÷åíîþ âèùå Ñòðàòåã³ºþ íàö³îíàëüíî¿ áåçïåêè, çàòâåðäæåíîþ
ð³øåííÿì Ðàäè íàö³îíàëüíî¿ áåçïåêè ³ îáîðîíè Óêðà¿íè â³ä 14 âåðåñíÿ 2020 ðî-
êó, íàéâèùèì ïð³îðèòåòîì äåðæàâè âèçíà÷åíî âñòàíîâëåííÿ ìèðó, â³äíîâëåííÿ
ñóâåðåí³òåòó ³  òåðèòîð³àëüíî¿ ö³ë³ñíîñò³ â ìåæàõ ì³æíàðîäíî âèçíàíîãî äåðæàâíîãî
êîðäîíó Óêðà¿íè. Îñíîâíîþ æ ïðîáëåìîþ â ñôåð³ îõîðîíè äåðæàâíîãî êîðäîíó
çàëèøàºòüñÿ çáðîéíà àãðåñ³ÿ Ðîñ³éñüêî¿ Ôåäåðàö³¿ íà Ñõîä³ Óêðà¿íè òà íåçàêîííà
îêóïàö³ÿ Àâòîíîìíî¿ Ðåñïóáë³êè Êðèì ³ ì³ñòà Ñåâàñòîïîëü, à ñàìå: ïîñèëþþòüñÿ
óãðóïîâàííÿ çáðîéíèõ ñèë Ðîñ³éñüêî¿ Ôåäåðàö³¿ òà éîãî íàñòóïàëüíèé ïîòåíö³àë,
ðåãóëÿðíî ïðîâîäÿòüñÿ ìàñøòàáí³ â³éñüêîâ³ íàâ÷àííÿ ïîáëèçó äåðæàâíîãî
êîðäîíó Óêðà¿íè, ùî ñâ³ä÷èòü ïðî çáåðåæåííÿ çàãðîçè â³éñüêîâîãî âòîðãíåííÿ,
çðîñòàº ì³ë³òàðèçàö³ÿ òåðèòîð³é òèì÷àñîâî îêóïîâàíî¿ Àâòîíîìíî¿ Ðåñïóáë³êè
Êðèì òà ì³ñòà Ñåâàñòîïîëÿ, çáåð³ãàºòüñÿ çàãðîçà ç áîêó Ðîñ³éñüêî¿ Ôåäåðàö³¿
â³ëüíîìó ñóäíîïëàâñòâó ó ×îðíîìó òà Àçîâñüêîìó ìîðÿõ, Êåð÷åíñüê³é ïðîòîö³
[3]. Òîìó âêðàé âàæëèâî ñàìå íà öüîìó çàêöåíòóâàòè íàïðÿìè âäîñêîíàëåííÿ
âçàºìîä³¿ â³äïîâ³äàëüíèõ äåðæàâíèõ îðãàí³â ó íîâ³é Ñòðàòåã³¿ ³íòåãðîâàíîãî
óïðàâë³ííÿ äåðæàâíèì êîðäîíîì òà ðîçðîáèòè îíîâëåí³ çàõîäè âïðîâàäæåííÿ
ó Ïëàí ¿¿ ðåàë³çàö³¿.
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documents and are worked out to make the border more secure and convenient.
Strategically, these changes are focused on the experience and standards of the European
Union. The first Concept of integrated border management in Ukraine was adopted
in 2010. The document focused on solving the problems of forming the basic principles,
strategic planning, improper coordination of border management entities. In 2015,
this concept expired due to the adoption of a new one. Subsequently, the 2015 Concept
was repealed by the approved Integrated Border Management Strategy for the period
up to 2025, which is currently in force. However, on September 14, 2020, the National
Security and Defense Council of Ukraine approved the National Security Strategy of
Ukraine, which provides for the development of a new Strategy for Integrated Border
Management.

The formation of the concept of state border management is described. Attention
is paid to the formation of goals and objectives for the implementation of state border
policy depending on the level of threats and challenges at the state border. Issues of
restoring territorial integrity within the internationally recognized state border of
Ukraine remain relevant. The main problem in the field of state border protection
remains the armed aggression of the Russian Federation in eastern Ukraine and the
illegal occupation of the Autonomous Republic of Crimea and the city of Sevastopol.

The historical-comparative analysis of basic documents in the field of integrated
state border management is carried out, the development of definition of the purposes
of the state policy of border management and the tasks providing its realization is
described.

Keywords: state border, protection, national security, strategy, state border
management.

Îòðèìàíî 12.10.2020
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ÓÄÊ 342.9:7(477)

Çàðîñèëî Âîëîäèìèð Îëåêñ³éîâè÷,
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð,

çàâ³äóâà÷ êàôåäðè Íàâ÷àëüíî-íàóêîâîãî ³íñòèòóòó ïðàâà
³ì. Âîëîäèìèðà Âåëèêîãî

Ì³æðåã³îíàëüíî¿ àêàäåì³¿ óïðàâë³ííÿ ïåðñîíàëîì,
ì. Êè¿â, Óêðà¿íà

ªâ÷óê Òåòÿíà Âîëîäèìèð³âíà,
êàíäèäàò þðèäè÷íèõ íàóê,

äîöåíò Îäåñüêî¿ ô³ë³¿ Ì³æðåã³îíàëüíî¿ àêàäåì³¿
óïðàâë³ííÿ ïåðñîíàëîì, ì. Îäåñà, Óêðà¿íà

Çàðîñèëî Â³òàë³é Âîëîäèìèðîâè÷,
 êàíäèäàò þðèäè÷íèõ íàóê, âèêëàäà÷ âèùî¿ êàòåãîð³¿

Êè¿âñüêîãî äåðæàâíîãî êîëåäæó ãîòåëüíîãî ãîñïîäàðñòâà,
ì. Êè¿â, Óêðà¿íà

ÎÑÎÁËÈÂÎÑÒ² ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂÎÃÎ
ÐÅÃÓËÞÂÀÍÍß ÑÏÎÐÒÈÂÍÈÕ ÇÀÕÎÄ²Â ÒÀ ÇÌÀÃÀÍÜ

Ï²Ä ×ÀÑ ÏÀÍÄÅÌ²¯ Â ÓÊÐÀ¯Í²

Ïèòàííÿ ïðîâåäåííÿ ñïîðòèâíèõ çàõîä³â â óìîâàõ ïàíäåì³¿ òà êàðàíòèíó º
äîñèòü äèñêóñ³éíèì, ³ âîíî ìàº ðîçãëÿäàòèñÿ íàóêîâöÿìè. Ñïîðò óæå óâ³éøîâ ó
æèòòÿ ãðîìàäÿí Óêðà¿íè, ³ á³ëüø³ñòü ç íèõ íå óÿâëÿþòü, ùî ìîæíà ðîáèòè áåç
ñïîðòèâíèõ çàõîä³â. Ó ñòàòò³ àíàë³çóþòüñÿ ïèòàííÿ êëàñèô³êàö³¿ ñïîðòèâíèõ
çàõîä³â, òà íà ö³é îñíîâ³ ïðîïîíóþòüñÿ îêðåì³ íàïðÿìè âäîñêîíàëåííÿ ïðîâåäåííÿ
ñïîðòèâíèõ çàõîä³â â óìîâàõ ïàíäåì³¿. Ó ðåçóëüòàò³ êëàñèô³êàö³¿ âèîêðåìëåíî
òàê³ âèäè ñïîðòèâíèõ çàõîä³â òà çìàãàíü: çà ñòóïåíåì ïðîâåäåííÿ, çà ê³ëüê³ñòþ
ó÷àñíèê³â, çà ñïîñîáîì ïðîâåäåííÿ ñàìèõ çìàãàíü, çà ì³ñöåì ïðîâåäåííÿ, çà ÷èñåëü-
í³ñòþ ó÷àñíèê³â òà âáîë³âàëüíèê³â, çà âèêîðèñòàííÿì ì’ÿçîâî¿ ñèëè àáî òåõí³÷íèõ
÷è ³íøèõ çàñîá³â, çà âèäîì òåðèòîð³¿, íà ÿê³é âîíè ïðîâîäÿòüñÿ.

Êëþ÷îâ³ ñëîâà: ñïîðòèâí³ çàõîäè, êëàñèô³êàö³ÿ ñïîðòèâíèõ çàõîä³â, ïàíäåì³ÿ
êîðîíàâ³ðóñó, ïðîâåäåííÿ ñïîðòèâíèõ çìàãàíü, àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åí-
íÿ ïðîâåäåííÿ ñïîðòèâíèõ çìàãàíü â Óêðà¿í³.

Ñïîðòèâí³ çàõîäè íà ñüîãîäí³ âæå ñòàëè íåâ³ä’ºìíîþ ÷àñòèíîþ æèòòÿ
ñóñï³ëüñòâà ³ ïîñ³äàþòü âàæëèâå ì³ñöå â æèòò³ ãðîìàäÿí. Ñïîðò òà ñïîðòèâí³
çàõîäè â³ä³ãðàþòü âåëèêó ðîëü ó ñó÷àñíîìó ñâ³ò³.

Ñïîðò òà ñïîðòèâí³ çàõîäè äîñèòü ÷àñòî âèêîðèñòîâóþòüñÿ ç ð³çíîþ ìåòîþ,
çîêðåìà, ³ ïîë³òè÷íîþ, òîìó ïèòàííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ñïîð-
òèâíèõ çàõîä³â º äîñèòü àêòóàëüíèì. Ó ñâ³ò³ çàãàëîì, ÿê ³ â êîæí³é îêðåì³é êðà¿-
í³, ó ò.÷. â Óêðà¿í³, ðîçðîáëåí³ ³ çàñòîñîâóþòüñÿ àäì³í³ñòðàòèâíî-ïðàâîâ³ íîðìè, ùî
ðåãóëþþòü îðãàí³çàö³þ ³ ïðîâåäåííÿ ñïîðòèâíèõ çàõîä³â ³ çìàãàíü. Ïåâíîþ ì³ðîþ
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çàçíà÷åí³ íîðìè ìîæíà ïîä³ëèòè íà çàãàëüí³ òà ñïåö³àëüí³. Ïðè öüîìó çàãàëüí³
íîðìè ðåãóëþþòü ïðîâåäåííÿ ñïåö³àëüíèõ ñïîðòèâíèõ çàõîä³â çàãàëîì, òîä³ ÿê
ñïåö³àëüí³ – ðåãóëþþòü êîíêðåòí³ ñïîðòèâí³ çìàãàííÿ, ÷àñ, íîðìàòèâè, âàãó òà
³íø³ àñïåêòè.

Ïàíäåì³ÿ êîðîíàâ³ðóñó âïëèíóëà íà âñ³ ñôåðè æèòòÿ ñóñï³ëüñòâà, çîêðåìà ³
íà ñïîðòèâí³ çàõîäè, çìàãàííÿ òà ¿õ ïðîâåäåííÿ. Ó çâ’ÿçêó ç ïàíäåì³ºþ êîðîíàâ³ðóñó
ñêàñîâàíî íàâ³òü ïðîâåäåííÿ Îë³ìï³éñüêèõ ³ãîð, ö³ëîãî ðÿäó ñâ³òîâèõ ÷åìï³îíàò³â,
à òàêîæ íàö³îíàëüíèõ ÷åìï³îíàò³â òà çìàãàíü. Âîäíî÷àñ º ïåâí³ àñïåêòè àäì³-
í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ñïîðòèâíèõ çàõîä³â, ÿê³ çàðàç, â ïåð³îä òàê
çâàíîãî “àäàïòèâíîãî êàðàíòèíó”, ìîæóòü çàñòîñîâóâàòèñü, ³ çìàãàííÿ ç îêðåìèõ
âèä³â ñïîðòó ìîæóòü ïðîâîäèòèñü. Òàêèì ÷èíîì, ìåòîþ ö³º¿ ñòàòò³ º ñïðîáà àíà-
ë³çó âñ³õ ñïîðòèâíèõ çàõîä³â, ¿õ êëàñèô³êàö³é òà ìîæëèâîñò³ ïðîâåäåííÿ ï³ä ÷àñ
ïàíäåì³¿ â Óêðà¿í³.

Çàçíà÷åí³ ïèòàííÿ â íàóêîâ³é þðèäè÷í³é ë³òåðàòóð³ íà ñüîãîäí³ ïðàêòè÷íî
íå âèñâ³òëþâàëèñÿ. Ìè ìîæåìî ëèøå êîíñòàòóâàòè, ùî ïèòàíÿ àì³í³ñòðàòèâíî-
ïðàâîâîãî ðåãóëþâàííÿ ñïîðòèâíèõ çàõîä³â, çìàãàíü òà ñïîðòèâíîãî ïðàâà çàãàëîì
ðîçãëÿäàëàñü ó ïðàöÿõ Àïàðîâà À.Ì. [1], ßðîâî¿ Í.Ã. [2], Ðºïê³íî¿ Þ.Ì. [3],
Ìîðãóíîâ Î.À. [4 ] òà íèçêè ³íøèõ íàóêîâö³â. Ïðè öüîìó ïðîàíàë³çîâàíî ÿê
çàãàëüí³ àñïåêòè àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ïðîâåäåííÿ ñïîðòèâíèõ
çàõîä³â, òàê ³ îêðåì³ ñïåö³àëüí³ íîðìè, ùî ñòîñóþòüñÿ ïåâíèõ ñïîðòèâíèõ äèñöèïë³í.
Ó îêðåìèõ ïðàöÿõ àíàë³çóâàëàñÿ ä³ÿëüí³ñòü ñïîðòèâíèõ ôåäåðàö³é òà ³íøèõ
ñïîðòèâíèõ îðãàí³çàö³é [5], [6], [7], [8], àëå ïèòàííÿ ïðî ïðîâåäåííÿ ñïîðòèâíèõ
çìàãàíü ï³ä ÷àñ íàäçâè÷àéíèõ ñèòóàö³é íå ðîçãëÿäàëîñÿ. Óñ³ çàçíà÷åí³ äîñë³äæåííÿ
ñòîñóâàëèñÿ ïðîâåäåííÿ ñïîðòèâíèõ çàõîä³â ó íîðìàëüíèõ óìîâàõ, à íå â óìîâàõ
íàäçâè÷àéíî¿ ñèòóàö³¿, ÿêà ³ñíóº çàðàç ó ñâ³ò³ òà â Óêðà¿í³ çîêðåìà. Ïðîâåäåííÿ
ñïîðòèâíèõ çàõîä³â â óìîâàõ êàðàíòèíó ïðàêòè÷íî íå àíàë³çóâàëîñü. Ââàæàëîñÿ,
ùî êàðàíòèíí³ çàõîäè øâèäêî ìèíàþòü ³ òîìó íåìàº íåîáõ³äíîñò³ ðîçðîáëÿòè
íîâ³ ïîëîæåííÿ. Ïðîòå íà ñüîãîäí³ â Óêðà¿í³ êàðàíòèíí³ çàõîäè âæå çä³éñíþþòüñÿ
ïðîòÿãîì 5-òè ì³ñÿö³â ³ ìàþòü òåíäåíö³¿ äî ïðîäîâæåííÿ.

Îñíîâíèì äîêóìåíòîì, ÿêèé âðåãóëüîâóº àäì³í³ñòðàòèâíî-ïðàâîâ³ â³äíîñèíè
ó ñôåð³ ïðîâåäåííÿ ñïîðòèâíèõ çàõîä³â, º Çàêîí Óêðà¿íè “Ïðî ô³çè÷íó êóëüòóðó
³ ñïîðò” [9]. Ó çàçíà÷åíîìó Çàêîí³ âñòàíîâëåíî îñíîâí³, çàãàëüí³ âèìîãè òà óìîâè
îðãàí³çàö³¿ ïðîâåäåííÿ ñïîðòèâíèõ çàõîä³â òà ¿õ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãó-
ëþâàííÿ. Á³ëüø êîíêðåòíî ïèòàííÿ ïðîâåäåííÿ ñïîðòèâíèõ çàõîä³â âðåãóëüîâàíî
Íàêàçîì Ì³í³ñòåðñòâà ìîëîä³ òà ñïîðòó Óêðà¿íè â³ä 09.02.2018 ¹ 617 “Ïðî çà-
òâåðäæåííÿ ïîëîæåííÿ ïðî ïîðÿäîê îðãàí³çàö³¿ ³ ïðîâåäåííÿ îô³ö³éíèõ ñïîðòèâíèõ
çìàãàíü ³ íàâ÷àëüíî-òðåíóâàëüíèõ çáîð³â òà ìàòåð³àëüíîãî çàáåçïå÷åííÿ ¿õ ó÷àñíèê³â”
[10].

Ñë³ä çàçíà÷èòè, ùî â öèõ äîêóìåíòàõ ñôîðìóëüîâàíî á³ëüø³ñòü çàãàëüíèõ
âèìîã ùîäî ïðîâåäåííÿ ñïîðòèâíèõ çàõîä³â, òîáòî íå âñòàíîâëåíî ê³ëüê³ñòü îñ³á,
ÿê³ çàãàëîì áåðóòü ó÷àñòü ó ñïîðòèâíèõ çìàãàííÿõ, àáî ê³ëüê³ñòü âáîë³âàëüíèê³â,
ÿê³ âáîë³âàþòü çà êîìàíä ÷è ñïîðòñìåí³â. Âèçíà÷åíî, ùî çìàãàííÿ òà çàõîäè
ìàþòü ïðîâîäèòèñÿ â³äïîâ³äíî äî çàòâåðäæåíèõ ïðàâèë òà ãðàô³ê³â. Âîäíî÷àñ ó
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çàçíà÷åíèõ äîêóìåíòàõ íå ðîçãëÿäàþòüñÿ ïèòàííÿ îðãàí³çàö³¿ òà ïðîâåäåííÿ
ñïîðòèâíèõ çìàãàíü ³ ñïîðòèâíèõ çàõîä³â ï³ä ÷àñ íàäçâè÷àéíèõ ñèòóàö³é.

Äëÿ á³ëüø äåòàëüíîãî ðîçãëÿäó îðãàí³çàö³¿ òà ïðîâåäåííÿ ñïîðòèâíèõ çàõîä³â
ï³ä ÷àñ íàäçâè÷àéíèõ ñèòóàö³é, ïåðø çà âñå, íåîáõ³äíî ïðîâåñòè êëàñèô³êàö³þ
ñïîðòèâíèõ çàõîä³â òà âñòàíîâèòè, ÿê³ ç íèõ ìîæíà ïðîâîäèòè ï³ä ÷àñ ïàíäåì³¿.

Ó íàóêîâ³é ë³òåðàòóð³ çàïðîïîíîâàíî ö³ëèé ðÿä êëàñèô³êàö³é ñïîðòèâíèõ
çàõîä³â òà çìàãàíü. Íàâåäåìî îäíó ³ç íèõ:

1) çà ñòóïåíåì ïðîâåäåííÿ:
– ì³æíàðîäí³ – ò³, â ÿêèõ áåðóòü ó÷àñòü ñïîðòñìåíè ç ð³çíèõ êðà¿í ³ ÿê³

ìàþòü ñòàòóñ ì³æíàðîäíèõ;
– íàö³îíàëüí³, äå áåðóòü ó÷àñòü ñïîðòñìåíè îäí³º¿ êðà¿íè;
– ðåã³îíàëüí³, â ÿêèõ áåðóòü ó÷àñòü ñïîðòñìåíè îêðåìîãî ðåã³îíó;
– ì³ñöåâ³, äå áåðóòü ó÷àñòü ì³ñöåâ³ ñïîðòñìåíè òà óáîë³âàëüíèêè;
2) çà ê³ëüê³ñòþ ó÷àñíèê³â:
– ìàñîâ³, íàïðèêëàä: ìàñîâ³ çàá³ãè òà ìàñîâ³ åñòàôåòè;
– êîìàíäí³, â ÿêèõ áåðóòü ó÷àñòü äåê³ëüêà êîìàíä (ôóòáîë, áàñêåòáîë, âîëåé-

áîë òà ò. ³í.);
– ³íäèâ³äóàëüí³, äå çìàãàþòüñÿ îêðåì³ ñïîðòñìåíè ç ìåòîþ äîñÿãíåííÿ âèñîêèõ

³íäèâ³äóàëüíèõ ðåçóëüòàò³â (ìåòàííÿ ñïèñ³â, âàæêà àòëåòèêà òà ò. ³í.);
3) çà ñïîñîáîì ïðîâåäåííÿ ñàìèõ çìàãàíü:
– êîíòàêòí³, êîëè ó÷àñíèêè çìàãàíü áåçïîñåðåäíüî êîíòàêòóþòü îäíå ç îäíèì

àáî áàãàòüìà ó÷àñíèêàìè çàõîä³â (áîðîòüáà, áîêñ);
– áåçêîíòàêòí³, â ÿêèõ ó÷àñíèêè áåçïîñåðåäíüî íå êîíòàêòóþòü îäíå ç  îäíèì

ï³ä ÷àñ çìàãàííÿ (òåí³ñ, âåñëóâàííÿ, øàõè òà ò. ³í.);
4) çà ì³ñöåì ïðîâåäåííÿ:
– ó ñïîðòèâíèõ çàëàõ (ôåõòóâàííÿ, áîðîòüáà, áîêñ);
– íà â³äêðèòîìó ïîâ³òð³ (ôóòáîë, ðåãá³ òà ò. ³í.);
5) çà ÷èñåëüí³ñòþ ó÷àñíèê³â òà âáîë³âàëüíèê³â:
– áàãàòî÷èñåëüí³, â ÿêèõ áåðå ó÷àñòü âåëèêà ê³ëüê³ñòü ñïîðòñìåí³â òà âáîë³-

âàëüíèê³â (ôóòáîë, àâòîðàëë³ òà ò. ³í);
– ìàëî÷èñåëüí³, êîëè ê³ëüê³ñòü ñïîðòñìåí³â íåâåëèêà ³ ê³ëüê³ñòü óáîë³âàëü-

íèê³â òàêîæ º íåâåëèêîþ (ëåãêà àòëåòèêà, âàæêà àòëåòèêà);
6) çà âèêîðèñòàííÿì ì’ÿçîâî¿ ñèëè àáî òåõí³÷íèõ ÷è ³íøèõ çàñîá³â:
– ç âèêîðèñòàííÿì ì’ÿçîâî¿ ñèëè ñïîðòñìåí³â (á³ã, ñòðèáêè òà ³í.);
– ç âèêîðèñòàííÿì ð³çíèõ ñïîðòèâíèõ ïðèëàä³â (ñòð³ëüáà ç ëóêà, âîãíå-

ïàëüíî¿ çáðî¿, âåñëóâàííÿ);
– ç âèêîðèñòàííÿì òåõí³÷íèõ çàñîá³â (àâòîðàëë³, ìîòîãîíêè òà ò. ³í.)
7) çà âèäîì òåðèòîð³¿, íà ÿê³é ïðîâîäÿòüñÿ:
– íà çåìë³ (á³ëüø³ñòü ñïîðòèâíèõ çìàãàíü: ôóòáîë, ëåãêà àòëåòèêà òà ³í.);
– íà âîä³ (âåñëóâàííÿ, ïëàâàííÿ);
– ó ïîâ³òð³ (ñòðèáêè ç ïàðàøóòîì) [12].
Çâè÷àéíî, º é ³íø³ âèäè êëàñèô³êàö³é ñïîðòèâíèõ çàõîä³â, àëå äëÿ öüîãî

äîñë³äæåííÿ çàçíà÷åíî¿ êëàñèô³êàö³¿ ìè ââàæàºìî äîñòàòíüî. Ïèòàííÿ ïðîâåäåííÿ
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ñïîðòèâíèõ çìàãàíü ï³ä ÷àñ ïàíäåì³¿ º äîñèòü àêòóàëüíèì, àäæå ñòîñóºòüñÿ á³ëü-
øîñò³ ãðîìàäÿí ³ âïëèâàº ÿê íà ñòàí çäîðîâ’ÿ, òàê ³ íà ïñèõîëîã³÷íèé ñòàí
ãðîìàäÿí.

Ïàíäåì³ÿ êîðîíàâ³ðóñó âíåñëà äîñèòü æîðñòê³ êîðåêòèâè â ñèñòåìó àäì³í³-
ñòðóâàííÿ ïðîâåäåííÿ ñïîðòèâíèõ çàõîä³â. Ïåðø çà âñå, ïîñòàíîâîþ Êàá³íåòó Ì³-
í³ñòð³â Óêðà¿íè ¹ 211 â³ä 17.03.2020 ðîêó [11] çàáîðîíåíî ïðîâåäåííÿ ñïîðòèâ-
íèõ çàõîä³â, äå ìîæóòü áóòè ïðèñóòí³ á³ëüøå 10 îñ³á. Óðàõîâóþ÷è çàçíà÷åíå,
ìîæíà ñòâåðäæóâàòè, ùî ïðîâåäåííÿ âñ³õ ñïîðòèâíèõ çàõîä³â áóëî çâåäåíî íàí³-
âåöü.

Ïðîòå ìîæíà ïðèïóñòèòè, ùî îêðåì³ ñïîðòèâí³ çàõîäè, ÿê³ íå ïåðåäáà÷àþòü
ïðÿìîãî êîíòàêòó ì³æ ó÷àñíèêàìè, ìîæíà áóëî ïðîâîäèòè, àëå áåç âáîë³âàëüíèê³â.
Íàïðèêëàä, öå ìîãëè áóòè çìàãàííÿ ç òåí³ñó, øàõ³â òà äåÿê³ ³íø³. Óñ³ ³íø³ çìà-
ãàííÿ òà çàõîäè, ÿê³ ïåðåäáà÷àþòü ïðÿìèé êîíòàêò ì³æ ó÷àñíèêàìè, ùî ì³ã ïðè-
çâåñòè äî ³íô³êóâàííÿ êîðîíàâ³ðóñîì, áóëè çàáîðîíåí³.

Öå ïðèçâåëî äî âòðàòè êâàë³ô³êàö³¿ ñïîðòñìåí³â, âåëèêèõ âòðàò ãðîøîâèõ
êîøò³â òà çàãàëîì ìîðàëüíèõ âòðàò. Ïåâí³ çì³íè äî àäì³í³ñòðàòèâíî-ïðàâîâîãî
ðåãóëþâàííÿ ïðîâåäåííÿ ñïîðòèâíèõ çàõîä³â áóëè âíåñåí³ Ïîñòàíîâîþ Êàá³íåòó
Ì³í³ñòð³â Óêðà¿íè ¹ 522 â³ä 25.06.2020 [13]. Íà ñüîãîäí³ äîçâîëåíî ïðîâåäåííÿ
ôóòáîëüíèõ ìàò÷³â òà ³íøèõ ìàñîâèõ çìàãàíü, ïðîòå çà óìîâè â³äñóòíîñò³ âáîë³-
âàëüíèê³â.

Ñïî÷àòêó áóëî ïîñòàâëåíå ïèòàííÿ ïðî ïðîâåäåííÿ çìàãàíü òàêîæ ç òàêèõ
êîíòàêòíèõ âèä³â ñïîðòó, ÿê áîêñ, áîðîòüáà, ôåõòóâàííÿ òà ³íø³. Àëå ÷åðåç çðîñòàííÿ
ê³ëüêîñò³ îñ³á, ùî ³íô³êîâàí³ êîðîíàâ³ðóñîì, çàçíà÷åíå ïèòàííÿ ïåðåäàíå íà âè-
ð³øåííÿ ì³ñöåâèõ ðàä òà îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ. Çäåá³ëüøîãî òàê³
çìàãàííÿ ñüîãîäí³ íå ïðîâîäÿòüñÿ, àäæå ³ñíóþòü ðåàëüí³ çàãðîçè ³íô³êóâàííÿ
ñïîðòñìåí³â.

Íà æàëü, ïàíäåì³ÿ êîðîíàâ³ðóñó ùå íå çàê³í÷èëàñÿ. Ùîäíÿ â Óêðà¿í³ âèÿâ-
ëÿºòüñÿ äåê³ëüêà ñîòåíü íîâèõ ³íô³êîâàíèõ, òîìó, ìàáóòü, íåîáõ³äíî ïåðåãëÿíóòè
ïèòàííÿ ïðî ñïîðòèâí³ çàõîäè òà ñïîðòèâí³ çìàãàííÿ â óìîâàõ ïàíäåì³¿ â Óêðà¿í³
³, ïåâíîþ ì³ðîþ, ðîçðîáèòè îêðåì³ ðåêîìåíäàö³¿. Ó ñâ³ò³ áàãàòî äåðæàâ ï³äõîäÿòü
äî ïðîâåäåííÿ ñâî¿õ ñïîðòèâíèõ çàõîä³â ç ð³çíèõ ïîçèö³é. Íàïðèêëàä, ó ðåñïóáë³ö³
Á³ëîðóñü, íà â³äì³íó â³ä ³íøèõ äåðæàâ, ï³ä ÷àñ ïàíäåì³¿ ïðîâîäèâñÿ íàö³îíàëüíèé
ôóòáîëüíèé ÷åìï³îíàò, ïðîòå öå ïðèçâåëî äî çðîñòàííÿ ê³ëüêîñò³ ³íô³êîâàíèõ,
ùî íå ñïðèéìàëîñÿ ãðîìàäñüê³ñòþ. Ó îêðåìèõ çàðóá³æíèõ êðà¿íàõ ïî÷àëè ïðî-
âîäèòè íàö³îíàëüí³ ôóòáîëüí³ ÷åìï³îíàòè, îäíàê áåç ïðèñóòíîñò³ âáîë³âàëü-
íèê³â.

Óðàõîâóþ÷è, ùî ñïîðòèâí³ çàõîäè â³ä³ãðàþòü äîñèòü âåëèêó ðîëü ó ñóñï³ëüñòâ³,
íåîáõ³äíî ðîçðîáèòè ïåâí³ êðèòåð³¿ ïðîâåäåííÿ òàêèõ çàõîä³â, ÿê³ á äàëè ìîæëèâ³ñòü
îðãàí³çîâóâàòè ¿õ ï³ä ÷àñ íàäçâè÷àéíèõ ñèòóàö³é, çîêðåìà ïàíäåì³¿.

Äî çàçíà÷åíèõ êðèòåð³¿â íåîáõ³äíî âêëþ÷èòè òàê³:
– ñóâîðèé òà áåçêîìïðîì³ñíèé êîíòðîëü çà ñòàíîì ñïîðòñìåí³â, ÿê³ áåðóòü

ó÷àñòü ó ïðîâåäåíí³ çìàãàíü, ³ â ðàç³ ³íô³êóâàííÿ ïðèïèíåííÿ ¿õ ñïîðòèâíî¿
ä³ÿëüíîñò³ òà âñòàíîâëåííÿ ðåæèìó ñàìî³çîëÿö³¿ ÷è ³íøèõ çàõîä³â;
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– òàêèé æå êîíòðîëü íåîáõ³äíî âñòàíîâèòè ³ ñòîñîâíî âáîë³âàëüíèê³â, ïðîòå
äîö³ëüíî îðãàí³çîâóâàòè òðàíñëÿö³þ ïî òåëåáà÷åííþ ÷è îíëàéí ôóòáîëüíèõ òà
³íøèõ ìàò÷³â;

– ïèòàííÿ ïðî ñîö³àëüíó äèñòàíö³þ ì³æ óáîë³âàëüíèêàìè ï³ä ÷àñ ïðîâåäåííÿ
ìàñîâèõ ñïîðòèâíèõ çàõîä³â íà ñòàä³îíàõ ìîæíà âèð³øèòè ïåâíèìè îðãàí³çàö³éíèìè
çàõîäàìè: çìåíøèòè ê³ëüê³ñòü êâèòê³â, ùîá óáîë³âàëüíèêè çíàõîäèëèñÿ íà â³äïîâ³ä-
í³é â³äñòàí³ îäíå â³ä îäíîãî, îðãàí³çóâàòè ïåðåâ³ðêó íà âõîä³ äî ñòàä³îí³â òà
êîíòðîëü çà äîòðèìàííÿì “ìàñêîâîãî ðåæèìó” [14];

– âèçíà÷èòè òà äåòàëüíî ïðîàíàë³çóâàòè, ÿê³ ç êîíòàêòíèõ âèä³â ñïîðòó
ìîæíà ïðîâîäèòè ó ñïîðòèâíèõ çàëàõ, ïðîòå  áåç ïðèñóòíîñò³ âáîë³âàëüíèê³â; äî
òàêèõ âèä³â ñïîðòó ìîæíà â³äíåñòè áîðîòüáó, áîêñ, ð³çí³ âèäè ºäèíîáîðñòâ òîùî;
ïðîâåäåííÿ çìàãàíü ³ç çàçíà÷åíèõ âèä³â ñïîðòó ìîæå áóòè îðãàí³çîâàíî òàêîæ çà
óìîâè ñóâîðîãî ìåäè÷íîãî êîíòðîëþ çà ñòàíîì çäîðîâ’ÿ ñïîðòñìåí³â;

– ìîæíà òàêîæ ñòàâèòè òà âèð³øóâàòè ïèòàííÿ ïðî ñòâîðåííÿ â³äïîâ³äíèõ
óìîâ ³çîëÿö³¿ âáîë³âàëüíèê³â ó ñïîðòèâíèõ çàëàõ òà íà ñòàä³îíàõ, òîáòî çà äî-
òðèìàííÿ â³äïîâ³äíî¿ äèñòàíö³¿ ç ìåòîþ íåäîïóùåííÿ ³íô³êóâàííÿ. Çàçíà÷åí³
çàõîäè áóäóòü âèòðàòíèìè, àëå âîíè ïåâíîþ ì³ðîþ ñïðèÿòèìóòü ïðîâåäåííþ
îêðåìèõ âèä³â ñïîðòèâíèõ çàõîä³â;

– ñïîðòèâíèì ôåäåðàö³ÿì íåîáõ³äíî áóäå îðãàí³çîâóâàòè ñïîðòèâí³ çàõîäè ç
äîòðèìàííÿì âèìîã êàðàíòèíó, òîìó áóäå çì³íåíî áàãàòî ïðàâèë ñïîðòèâíèõ çìà-
ãàíü. Äî öüîãî òðåáà çâèêíóòè, ÿê ³ äî òîãî, ùî â êðà¿í³ ââåäåíî ìàñêîâèé ðå-
æèì;

– ïðîâåäåííÿ ñïîðòèâíèõ çàõîä³â ìàº áóòè âðåãóëüîâàíî íîâèìè ïðàâîâèìè
íîðìàìè, òîìó ùî ïîïåðåäí³ íîðìè íå ìîæóòü ä³ÿòè â óìîâàõ ïàíäåì³¿.
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FEATURES OF ADMINISTRATIVE AND LEGAL REGULATION
OF SPORTS EVENTS AND COMPETITIONS DURING THE PANDEMIC

IN UKRAINE

The issue of holding sports events in a pandemic and quarantine is quite
controversial and it should be considered by scientists. Sport has already entered the
lives of citizens of Ukraine and without sporting events, most citizens can not
imagine what can be done without them. The paper analyzes the issues of classification
of sports events and on this basis offers some areas for improvement of sports events
in a pandemic. As a result of classification the following types of sports actions and
competitions are allocated: on degree of carrying out, on quantity of participants, on
a way of carrying out of competitions, on a venue, on number of participants and fans,
on use of muscular force or technical or other means, on the territory they are held.
It was stated that some of the sports events held in Ukraine can be held in a pandemic
and can be covered in the work of sports journalists. However, there are a number of
sports competitions that cannot be held during a pandemic, because they can infect
both athletes and fans. It is proposed to implement a number of organizational
measures in order to streamline sports competitions and create not dangerous conditions
for both athletes and fans.
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ÃÐÎÌÀÄÑÜÊÈÉ ÊÎÍÒÐÎËÜ ÇÀ ÏÐÎÖÅÑÎÌ
ÅËÅÊÒÐÎÍÍÎÃÎ ÄÅÊËÀÐÓÂÀÍÍß ßÊ ÅÔÅÊÒÈÂÍÈÉ

ÌÅÒÎÄ ÁÎÐÎÒÜÁÈ Ç ÊÎÐÓÏÖ²ªÞ: ÄÎÑÂ²Ä
ÇÀÑÒÎÑÓÂÀÍÍß Ì²ÆÍÀÐÎÄÍÈÕ ÑÒÀÍÄÀÐÒ²Â

Ó ñòàòò³ äîñë³äæåíî äîñâ³ä çàñòîñóâàííÿ ì³æíàðîäíèõ ñòàíäàðò³â ùîäî
ãðîìàäñüêîãî êîíòðîëþ çà ïðîöåñîì åëåêòðîííîãî äåêëàðóâàííÿ äîõîä³â ïóáë³÷íèõ
îñ³á. Ïðîàíàë³çîâàí³ ì³æíàðîäí³ ñòàíäàðòè ùîäî ïðîòèä³¿ êîðóïö³¿, çàðóá³æíèé
äîñâ³ä çàñòîñóâàííÿ öèõ ñòàíäàðò³â ïðè âèð³øåíí³ ïèòàíü ãðîìàäñüêîãî êîíòðîëþ
çà äîõîäàìè ïóáë³÷íèõ îñ³á. Êîíñòàòîâàíî, ùî ïðîçîð³ñòü òà çðîçóì³ë³ñòü ïðî-
öåäóð êîíòðîëþ çà ä³ÿëüí³ñòþ äåðæàâíèõ îðãàí³â, äîõîäàìè ïóáë³÷íèõ îñ³á ç áîêó
ãðîìàäÿíñüêîãî ñóñï³ëüñòâà º çàïîðóêîþ åôåêòèâíî¿ ïðîòèä³¿ êîðóïö³¿.

Êëþ÷îâ³ ñëîâà: êîðóïö³ÿ, åëåêòðîííå äåêëàðóâàííÿ, äîõîäè, ì³æíàðîäí³
ñòàíäàðòè, ãðîìàäñüêèé êîíòðîëü.

Êîðóïö³ÿ óïðîäîâæ óæå íå îäíîãî äåñÿòèë³òòÿ ñòàíîâèòü ãëîáàëüíó êîìï-
ëåêñíó çàãðîçó ñâ³òîâîìó ïîðÿäêó. Ðåçóëüòàòîì ïðîòèä³¿ êîðóïö³¿ ñâ³òîâîþ ñï³ëü-
íîòîþ ñòàëî óõâàëåííÿ ö³ëîãî êîìïëåêñó ì³æíàðîäíî-ïðàâîâèõ àêò³â, ï³äãîòîâ-
ëåíèõ òà ïðèéíÿòèõ â Îðãàí³çàö³¿ Îá’ºäíàíèõ Íàö³é, Îðãàí³çàö³¿ åêîíîì³÷íîãî
ñï³âðîá³òíèöòâà òà ðîçâèòêó, Îðãàí³çàö³¿ àìåðèêàíñüêèõ äåðæàâ, Ðàä³ ªâðîïè,
ªâðîïåéñüêîìó Ñîþç³, Àôðèêàíñüêîìó Ñîþç³. Óñ³ âîíè ïðîïîíóþòü ð³çíîìàí³òí³
ì³æíàðîäí³ þðèäè÷í³ ñïîñîáè âèð³øåííÿ ö³º¿ ïðîáëåìè, ÿê³ ïåâíîþ ì³ðîþ
ð³çíÿòüñÿ, îäíàê º îá’ºäíàíèìè ñï³ëüíîþ ìåòîþ – óñòàíîâëåííÿì çàãàëüíèõ
ñòàíäàðò³â áîðîòüáè ç êîðóïö³ºþ.

Ïðîáëåìè êîðóïö³¿ â³ääàâíà ïåðåáóâàþòü ó ïîë³ çîðó â³ò÷èçíÿíèõ ³ çàðóá³æíèõ
íàóêîâö³â: Êëàðêà Â., Ñêîòòà Ä., Âåéë Ä., Õàòò³íãòîíà Ñ., Êðàìåðà Ä., Ìåðòî-
íà Ð., Ãðîñìàíí Ã., Êëèíó Ã., Áëåêâåë Ð., Ïàëìåðà J.L., Äåëëà Ïîðòà Ä., Âÿòð Å.,
Ðîóç-Àêåðìàí Ñ., B.C. Àôàíàñüºâà, Â.Ï. Áîæüºâà, Â.Í. Áóòèë³íà, ².². Âåðåìåºíêî,
Í.Â. Â³òðóêà, Ì.². ªðîïê³íà, Ñ.À. Êîìàðîâà, Â.Â. Ëàçàðåâà, Å.À. Ëóêàøåâà,
Ã.Â. Ìàëüöåâà, Í.². Ìàòóçîâà, Ì.Í. Ïðóäíèêîâà, Ò.Í. Ðàäüêî, Â.Ï. Ñàëüíèêîâà,
Þ.À. Òèõîìèðîâà òà ³í. Îäíàê ºäèíîãî åôåêòèâíîãî ï³äõîäó äî ïðîòèä³¿ öüîìó
ÿâèùó íàðàç³ íå âèçíà÷åíî.

Îäíèì ³ç ïåðøèõ ì³æíàðîäíèõ äîêóìåíò³â, ó ÿêîìó áóëî ïîäàíî âèçíà÷åííÿ
ïîíÿòòÿ êîðóïö³¿, ñòàâ Êîäåêñ ïîâåä³íêè ïîñàäîâèõ îñ³á ³ç ï³äòðèìàííÿ ïðàâî-
ïîðÿäêó, ïðèéíÿòèé Ðåçîëþö³ºþ Ãåíåðàëüíî¿ Àñàìáëå¿ ÎÎÍ â³ä 17 ãðóäíÿ
1979 ðîêó [1]. Ó öüîìó äîêóìåíò³ ïîíÿòòÿ êîðóïö³¿ âæèòî ó çíà÷åíí³ ï³äêóïó. Â³í
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ìàº ðåêîìåíäàö³éíèé õàðàêòåð, ³ çì³ñò ïîíÿòòÿ êîðóïö³¿ çâîäèòüñÿ äî ï³äêóïó ó
âóçüêîìó ñåíñ³: “Âèðàç “àêò êîðóïö³¿” ñë³ä ðîçóì³òè ÿê òàêèé, ùî â³äîáðàæàº
ñïðîáó ï³äêóïó” (ñò. 7, ï. “ñ”). Ïîêàçîâèì º òîé ôàêò, ùî ìàéæå â óñ³õ ì³æíàðîäíèõ
äîêóìåíòàõ, ïðèñâÿ÷åíèõ ïèòàííÿì áîðîòüáè ç êîðóïö³ºþ, â³äñóòíº ¿¿ ïðÿìå âè-
çíà÷åííÿ. Âèíÿòêîì ìîæå ñëóãóâàòè õ³áà ùî “Öèâ³ëüíà êîíâåíö³ÿ ïðî áîðîòüáó
ç êîðóïö³ºþ” Ðàäè ªâðîïè, ðàòèô³êîâàíà Çàêîíîì Óêðà¿íè â³ä 16.03.2000
¹ 2476-15 (äàë³ – Êîíâåíö³ÿ Ðª), ó ÿê³é çì³ñò ïîíÿòòÿ “êîðóïö³ÿ” ðîçêðèâàº
ö³ë³ ñàìî¿ Êîíâåíö³¿. Òàê, ó äîêóìåíò³ âêàçóºòüñÿ, ùî “êîðóïö³ÿ îçíà÷àº ïðÿì³
÷è îïîñåðåäêîâàí³ âèìàãàííÿ, ïðîïîíóâàííÿ, äà÷ó àáî îäåðæàííÿ õàáàðà ÷è áóäü-
ÿêî¿ ³íøî¿ íåïðàâîì³ðíî¿ âèãîäè àáî ìîæëèâîñò³ ¿¿ îòðèìàííÿ, ÿê³ ïîðóøóþòü
íàëåæíå âèêîíàííÿ áóäü-ÿêîãî îáîâ’ÿçêó îñîáîþ, ùî îòðèìóº õàáàðà, íåïðàâîì³ðíó
âèãîäó ÷è ìîæëèâ³ñòü ìàòè òàêó âèãîäó, àáî ïîâåä³íêó òàêî¿ îñîáè” [2].

Â³äñóòí³ñòü êîíêðåòèêè ó ì³æíàðîäíèõ äîêóìåíòàõ àíòèêîðóïö³éíîãî ñïðÿ-
ìóâàííÿ ìàº äåê³ëüêà ïðè÷èí: 1) ì³æíàðîäíà íàóêîâà ñï³ëüíîòà ñïðèéìàº êîðóïö³þ
øâèäøå íå ÿê ïðàâîâå, à ÿê ñèíòåòè÷íå ñîö³àëüíå ïîíÿòòÿ, â³äïîâ³äíî, óâàãà çî-
ñåðåäæóºòüñÿ íå íà êîíêðåòíîìó ñêëàä³ çëî÷èíó, à íà ñóêóïíîñò³ ñïîð³äíåíèõ âè-
ä³â çëî÷èííèõ ä³ÿíü. Íàïðèêëàä, ó Ì³æàìåðèêàíñüê³é êîíâåíö³¿, Êîíâåíö³¿ Àôðè-
êàíñüêîãî ñîþçó òà ³íøèõ äîêóìåíòàõ çàì³ñòü ºäèíîãî ïîíÿòòÿ êîðóïö³¿ íàâåäåíî
ïåðåë³ê ä³ÿíü, ùî óòâîðþþòü àêò êîðóïö³¿. Öå çóìîâëåíî íåìîæëèâ³ñòþ îõîïèòè
ºäèíèì âèçíà÷åííÿì óñ³ ôîðìè ïðîÿâó êîðóïö³¿ é áåçë³÷ êîðóïö³éíèõ ä³ÿíü;
2) ð³çíå òðàêòóâàííÿ ïîíÿòòÿ êîðóïö³¿ â íàö³îíàëüíèõ çàêîíîäàâñòâàõ, ó òîé ÷àñ
ÿê ïðàêòèêà ïåðåñë³äóâàííÿ çà êîðóïö³éí³ ä³ÿííÿ º íåçíà÷íîþ. Íàïðèêëàä, Êîí-
âåíö³ÿ Ðàäè ªâðîïè ïðî êðèì³íàëüíó â³äïîâ³äàëüí³ñòü [3] ïåðåäáà÷àº êâàë³ô³êàö³þ
êîðóïö³¿ “â³äïîâ³äíî äî íàö³îíàëüíîãî çàêîíîäàâñòâà äåðæàâè-ó÷àñíèö³”, à ó ñò. 5
Êîíâåíö³¿ ÎÎÍ ïðîòè êîðóïö³¿ çàçíà÷àºòüñÿ: “Êîæíà äåðæàâà-ó÷àñíèöÿ, çã³äíî ç
îñíîâîïîëîæíèìè ïðèíöèïàìè ñâîº¿ ïðàâîâî¿ ñèñòåìè, ðîçðîáëÿº é çä³éñíþº àáî
ïðîâîäèòü åôåêòèâíó ñêîîðäèíîâàíó ïîë³òèêó ïðîòèä³¿ êîðóïö³¿, ÿêà ñïðèÿº
ó÷àñò³ ñóñï³ëüñòâà ³ ÿêà â³äîáðàæàº ïðèíöèïè ïðàâîïîðÿäêó, íàëåæíîãî óïðàâë³ííÿ
äåðæàâíèìè ñïðàâàìè é äåðæàâíèì ìàéíîì, ÷åñíîñò³ é íåï³äêóïíîñò³, ïðîçîðîñò³
é â³äïîâ³äàëüíîñò³”.

Îòæå, êîíñòàòóºìî, ùî â ì³æíàðîäíèõ äîãîâîðàõ ïðåäñòàâëåí³ äîñèòü çàãàëüí³
ôîðìóëþâàííÿ, ùî ñòîñóþòüñÿ õàðàêòåðèñòèêè êîðóïö³éíèõ çëî÷èí³â, à êîæí³é
äåðæàâ³ íàäàíî ïðàâî ñàìîñò³éíî âèçíà÷àòè ìîæëèâ³ñòü çàñòîñóâàííÿ ïîëîæåíü
àíòèêîðóïö³éíèõ äîêóìåíò³â ç óðàõóâàííÿì îñîáëèâîñòåé íå ò³ëüêè íàö³îíàëüíîãî
çàêîíîäàâñòâà ö³º¿ äåðæàâè, àëå é ¿¿ ïðàâîâî¿ ñèñòåìè çàãàëîì. Îäíàê öå íå âè-
êëþ÷àº ìîæëèâîñò³ âèðîáëåííÿ óí³ô³êîâàíîãî ðîçóì³ííÿ ñàìîãî ÿâèùà êîðóïö³¿
òà âèçíà÷åííÿ ºäèíèõ çàãàëüíèõ åôåêòèâíèõ ìåòîä³â ïðîòèä³¿.

Ùå Àðèñòîòåëü ðîçãëÿäàâ áîðîòüáó ç êîðóïö³ºþ ÿê îñíîâó çàáåçïå÷åííÿ
ïîë³òè÷íî¿ ñòàá³ëüíîñò³: “íàéãîëîâí³øå ïðè âñÿêîìó äåðæàâíîìó ëàä³ – öå çà
äîïîìîãîþ çàêîí³â ³ ðåøòè ðîçïîðÿäêó çàëàãîäèòè ñïðàâó òàê, ùîá ïîñàäîâèì
îñîáàì íåìîæëèâî áóëî íàæèâàòèñÿ” [4, ñ. 547].

Ó ñèñòåì³ ñóá’ºêò³â, ùî çàáåçïå÷óþòü ðåàë³çàö³þ àíòèêîðóïö³éíî¿ ïîë³òèêè
â á³ëüøîñò³ äåðæàâ, âêëþ÷àþ÷è é Óêðà¿íó, áåçïåðå÷íî, îäíå ç ì³ñöü ïîñ³äàþòü
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ãðîìàäñüê³ îðãàí³çàö³¿ ³ ðóõè. Çà ñëîâàìè êîëèøíüîãî âèêîíàâ÷îãî äèðåêòîðà
Óïðàâë³ííÿ ÎÎÍ ç íàðêîòèê³â ³ çëî÷èííîñò³ Àíòîí³î Ìàð³ÿ Êîñòè, “êîæåí íåñå
â³äïîâ³äàëüí³ñòü çà âèêîð³íåííÿ êîðóïö³¿: íå ò³ëüêè óðÿäè êðà¿í, à é ïàðëàìåíò,
á³çíåñ, ãðîìàäÿíñüêå ñóñï³ëüñòâî, ÇÌ², êîæåí ãðîìàäÿíèí. Êîðóïö³ÿ çàòîðêóº
êîæíîãî, òîìó ïðîòèä³ÿ êîðóïö³¿ – íàø ñï³ëüíèé îáîâ’ÿçîê” [5]. Íà ï³äòâåðäæåííÿ
ö³º¿ òåçè çàçíà÷èìî, ùî ñòàòòÿ 13 Êîíâåíö³¿ ÎÎÍ ïðîòè êîðóïö³¿ (äàë³ –
ÊÎÎÍÏÊ) [6] ï³ä íàçâîþ “Ó÷àñòü ñóñï³ëüñòâà” âèçíà÷àº “êîæíà äåðæàâà-ó÷àñíèöÿ
âæèâàº â³äïîâ³äíèõ çàõîä³â äëÿ ñïðèÿííÿ àêòèâí³é ó÷àñò³ îêðåìèõ îñ³á ³ ãðóï çà
ìåæàìè äåðæàâíîãî ñåêòîðà, òàêèõ ÿê ãðîìàäÿíñüêå ñóñï³ëüñòâî, óðÿäîâ³ îðãàí³çàö³¿
òà îðãàí³çàö³¿, ùî ôóíêö³îíóþòü íà áàç³ ãðîìàä, ó çàïîá³ãàíí³ êîðóïö³¿ é áîðîòüá³
ç íåþ òà äëÿ ïîãëèáëåííÿ ðîçóì³ííÿ ñóñï³ëüñòâîì ôàêòó ³ñíóâàííÿ, ïðè÷èí ³ íå-
áåçïå÷íîãî õàðàêòåðó êîðóïö³¿, à òàêîæ çàãðîç, ñòâîðþâàíèõ íåþ”. Öÿ íîðìà,
ÿêîþ âïåðøå çàêð³ïëåíî ïðàâî ó÷àñò³ ãðîìàäÿíñüêîãî ñóñï³ëüñòâà â áîðîòüá³ ç
êîðóïö³ºþ äîêóìåíòîì âèñîêîãî ð³âíÿ, ìàº ñïðèÿòè ïðîçîðîñò³ òà çàëó÷åííþ íà-
ñåëåííÿ äî ïðîöåñ³â ïðèéíÿòòÿ ð³øåíü, äîñòóïó äî ³íôîðìàö³¿, îðãàí³çàö³¿ òà
ïðîâåäåííþ âèõîâíèõ, íàâ÷àëüíèõ çàõîä³â, ÿê³ ñïðèÿòèìóòü ñòâîðåííþ íåïðèé-
íÿòòÿ êîðóïö³¿.

Íàäàë³ äî çàõîä³â ç áîðîòüáè ç êîðóïö³ºþ äîëó÷èëè ïðàâî ãðîìàäÿíñüêîãî
ñóñï³ëüñòâà íà â³ëüíèé äîñòóï äî ³íôîðìàö³¿, ï³äâèùåííÿ ñóñï³ëüíî¿ ïðàâîñâ³äî-
ìîñò³, ðîáîòó ³ç çàñîáàìè ìàñîâî¿ ³íôîðìàö³¿ ç àíòèêîðóïö³éíî¿ îñâ³òè, æóðíàë³ñòñü-
ê³ ðîçñë³äóâàííÿ òà ñïðèÿííÿ ò³ñíîìó êîíòàêòó ³íñòèòóò³â ãðîìàäÿíñüêîãî ñóñï³ëü-
ñòâà é óðÿä³â òîùî. Ð³âåíü ó÷àñò³ ãðîìàäÿíñüêîãî ñóñï³ëüñòâà â áîðîòüá³ ç êîðóïö³ºþ
ï³äâèùèâñÿ â 2006 ðîö³ ïðè çàñíóâàíí³ Êîàë³ö³¿ ÊÎÎÍÏÊ, ÿêà ñòàëà ì³æíàðîäíîþ
ìåðåæåþ ç á³ëüø í³æ 350 îðãàí³çàö³é ãðîìàäÿíñüêîãî ñóñï³ëüñòâà ç óñüîãî ñâ³òó
íà ï³äòðèìêó ÊÎÎÍÏÊ. Ìåòîþ ä³ÿëüíîñò³ Êîàë³ö³¿ º “ïðîñóâàííÿ ðàòèô³êàö³¿,
çä³éñíåííÿ ³ ìîí³òîðèíã çà õîäîì âèêîíàííÿ ÊÎÎÍÏÊ; ìîá³ë³çàö³ÿ ãðîìàäÿíñüêîãî
ñóñï³ëüñòâà íà ä³¿ íà ï³äòðèìêó ÊÎÎÍÏÊ íà ì³æíàðîäíîìó, ðåã³îíàëüíîìó òà
íàö³îíàëüíîìó ð³âíÿõ” øëÿõîì çàëó÷åííÿ øèðîêîãî êîëà îðãàí³çàö³é [7].

Îñòàíí³ì ÷àñîì ó âñ³õ íîðìàòèâíèõ àêòàõ ÷è äîêóìåíòàõ º çãàäêè ïðî ë³ê-
â³äàö³þ òà íåîáõ³äí³ñòü ð³øó÷î¿ áîðîòüáè ç êîðóïö³ºþ, çîêðåìà, óâàãà àêöåíòóºòüñÿ
íà ïèòàííÿõ åëåêòðîííîãî äåêëàðóâàííÿ äîõîä³â ÿê åôåêòèâíîãî ìåòîäó ïðîòèä³¿
êîðóïö³¿. Íîðìàòèâíå ðåãóëþâàííÿ ïèòàíü åëåêòðîííîãî äåêëàðóâàííÿ äîõîä³â
ÿê åôåêòèâíîãî ìåòîäó ïðîòèä³¿ êîðóïö³¿ ó á³ëüøîñò³ êðà¿í ò³ñíî ïîâ’ÿçàíå ç
ïîñò³éíèì ãðîìàäñüêèì êîíòðîëåì çà âñ³ìà ïðîöåñàìè, ÿê³ ñòîñóþòüñÿ ö³º¿ ñôåðè.

Â³äçíà÷èìî, ùî â 1990-õ ðîêàõ ñïîñòåð³ãàâñÿ íå ò³ëüêè ïðîöåñ ïîøèðåííÿ
ïðàêòèêè äåêëàðóâàííÿ àêòèâ³â â êðà¿íàõ ³ç ïåðåõ³äíîþ åêîíîì³êîþ, à é ñòàëè
ç’ÿâëÿòèñÿ “ì’ÿê³” (ðåêîìåíäàö³éí³) ì³æíàðîäí³ ñòàíäàðòè â ö³é ãàëóç³. Îäíèì ç
ïåðøèõ ì³æíàðîäíèõ äîêóìåíò³â, ÿê³ ïåðåäáà÷àþòü äåêëàðóâàííÿ àêòèâ³â äåðæàâ-
íèìè ïîñàäîâèìè îñîáàìè, ñòàëà Ì³æàìåðèêàíñüêà êîíâåíö³ÿ ïî áîðîòüá³ ç êîðóï-
ö³ºþ, ïðèéíÿòà â 1996 ðîö³. Ó Êîíâåíö³¿ âèêëàäåíî âèìîãó äî äåðæàâ-ó÷àñíèöü
ðîçãëÿíóòè çàõîäè ç³ ñòâîðåííÿ, ï³äòðèìö³ ³ çì³öíåííÿ, ç-ïîì³æ ³íøîãî, “ñèñòåì
ðåºñòðàö³¿ äîõîä³â, àêòèâ³â ³ ïàñèâ³â îñ³á, ÿê³ âèêîíóþòü äåðæàâí³ ôóíêö³¿ íà
äåÿêèõ ïîñòàõ, ÿê âèçíà÷åíî çàêîíîì, ³ çà íåîáõ³äíîñò³ ç ïóáë³÷íîãî ðîçêðèòòÿ
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òàêèõ ðåºñòð³â” [8]. Äðóãîþ ñòàëà Êîíâåíö³ÿ Àôðèêàíñüêîãî Ñîþçó ïðî çàïîá³ãàííÿ
êîðóïö³¿ òà áîðîòüáó ç íåþ, ïðèéíÿòà â 2003 ðîö³, ÿêà çîáîâ’ÿçóº äåðæàâ-ó÷àñíèöü
“âèìàãàòè â³ä óñ³õ àáî îêðåìî çàçíà÷åíèõ äåðæàâíèõ ïîñàäîâèõ îñ³á äåêëàðóâàííÿ
¿õ äîõîä³â íà ìîìåíò âñòóïó íà ïîñàäó, ïðîòÿãîì òåðì³íó ¿õ ïåðåáóâàííÿ íà
äåðæàâí³é ñëóæá³ òà ï³ñëÿ éîãî çàê³í÷åííÿ” [9, ñ. 27–32]. Íàéïåðøèé ºâðîïåéñüêèé
ñòàíäàðò ó ö³é ñôåð³ âêëþ÷åíèé ó Ðåêîìåíäàö³þ ¹ R (2000) 10 Êîì³òåòó ì³í³ñòð³â
ç ïèòàííÿ ïðî êîäåêñ ïîâåä³íêè äåðæàâíèõ ïîñàäîâèõ îñ³á, àäðåñîâàíó äåðæàâàì-
÷ëåíàì. Ó ñòàòò³ 14 ö³º¿ Ðåêîìåíäàö³¿ ðîçãëÿäàºòüñÿ ïèòàííÿ ïðî äåêëàðóâàííÿ,
çîêðåìà: “Äåðæàâí³ ïîñàäîâ³ îñîáè, ùî çàéìàþòü ïîëîæåííÿ, ó ÿêîìó ¿õ ïîñàäîâèìè
îáîâ’ÿçêàìè ìîæóòü áóòè ïîðóøåí³ ¿õ îñîáèñò³ àáî ïðèâàòí³ ³íòåðåñè, ïîâèíí³,
â³äïîâ³äíî äî âèìîã çàêîíó, ïîäàâàòè äåêëàðàö³þ çà ïðèçíà÷åííÿì ³ ÷åðåç ðåãóëÿðí³
ïðîì³æêè ÷àñó ï³ñëÿ öüîãî, à òàêîæ çà áóäü-ÿêèõ çì³í õàðàêòåðó ³ ðîçì³ðó öèõ
³íòåðåñ³â” [1]. Çàóâàæèìî, ùî â ö³é ðåêîìåíäàö³¿ ï³äêðåñëþºòüñÿ ò³ëüêè êîíòðîëüíà
ôóíêö³ÿ äåêëàðàö³¿, ÿêà ïîâ’ÿçàíà ç êîíôë³êòàìè ³íòåðåñ³â, à íå ç êîíòðîëåì ìà-
òåð³àëüíîãî ñòàíîâèùà, ÿêèé òàêîæ ââàæàºòüñÿ âàæëèâèì ïèòàííÿì â ðÿä³ êðà¿í.

Òîìó àêòóàëüíèì äëÿ Óêðà¿íè º äîñë³äæåííÿ òà íàóêîâå îñìèñëåííÿ ì³æ-
íàðîäíîãî äîñâ³äó ùîäî ãðîìàäñüêîãî êîíòðîëþ ïèòàíü äåêëàðóâàííÿ ÷èíîâíèêàìè
â³äîìîñòåé ïðî îñíîâí³ âèòðàòè.

Äîñë³äæóþ÷è íà ïðèêëàäàõ îêðåìèõ çàðóá³æíèõ êðà¿í ïðàâîâå ðåãóëþâàííÿ
çàçíà÷åíèõ ïèòàíü, çàóâàæèìî, ùî ³ñíóþòü ñóòòºâ³ â³äì³ííîñò³ â ï³äõîä³ äî êîíòðîëþ
çà ïðèáóòêàìè òà âèòðàòàìè ãðîìàäÿí: êîíòðîëþþòüñÿ àáî äîõîäè, àáî âèòðàòè,
àáî äîõîäè ³ âèòðàòè, àáî êîíòðîëü âèá³ðêîâèé ÷è ñèòóàòèâíèé; êîíòðîëü çä³é-
ñíþºòüñÿ íàä óñ³ìà ãðîìàäÿíàìè àáî îêðåìèìè êàòåãîð³ÿìè îñ³á, àáî íàä äåðæàâ-
íèìè ñëóæáîâöÿìè òîùî.

Òàê, íàïðèêëàä, ó Í³ìå÷÷èí³ ïèòàííÿ äåêëàðóâàííÿ äåðæàâíèìè ñëóæáîâöÿìè
ñâî¿õ âèòðàò ó çàêîíîäàâñòâ³ êðà¿íè íåâðåãóëüîâàí³, ó çâ’ÿçêó ç ÷èì â³äïîâ³äí³
ïðàâîçàñòîñîâíà ïðàêòèêà ³ ñòàòèñòèêà âèòðàò í³ìåöüêèõ äåðæàâíèõ ñëóæáîâö³â
â³äñóòí³.

Çàêîíîäàâñòâî ²òàë³¿ ïåðåäáà÷àº ìîæëèâ³ñòü ïðîâåäåííÿ ïîäàòêîâèì àãåíòñò-
âîì òàê çâàíî¿ “îö³íêè êóï³âåëüíî¿ ñïðîìîæíîñò³” êîíêðåòíî¿ ô³çè÷íî¿ îñîáè,
îäíàê çà ï³äñóìêàìè òàêî¿ îö³íêè áóäü-ÿê³ ñàíêö³¿ íå çàñòîñîâóþòüñÿ, íàâ³òü ó
âèïàäêàõ, ÿêùî âèÿâëåíî ïåðåâèùåííÿ êóï³âåëüíî¿ ñïðîìîæíîñò³ íàä çàÿâëåíèì
äîõîäîì. ßê ïðàâèëî, òàêà ïåðåâ³ðêà ñëóæèòü â ïîäàëüøîìó äëÿ ïîãëèáëåíîãî
âèâ÷åííÿ äåêëàðàö³¿ ïðî äîõîäè.

Ôåäåðàëüíå çàêîíîäàâñòâî Êàíàäè ïåðåäáà÷àº íàäàííÿ âñ³ìà ïðàöåçäàòíèìè
ãðîìàäÿíàìè êðà¿íè, ÿê³ îòðèìóþòü ðåãóëÿðíèé äîõ³ä â³ä ñâîº¿ òðóäîâî¿ ä³ÿëüíîñò³
íåçàëåæíî â³ä ñâîº¿ ïðîôåñ³éíî¿ ïðèíàëåæíîñò³ äî äåðæàâíî¿ ñëóæáè, ºäèíîãî
äîêóìåíòà (äåêëàðàö³¿ ïðî äîõîäè) ç ìåòîþ îïîäàòêóâàííÿ.

Ó Êèòà¿ âñ³ äåðæàâí³ ñëóæáîâö³ òà ïðèð³âíÿí³ äî íèõ îñîáè ùîð³÷íî ïîäàþòü
äî ïîäàòêîâèõ îðãàí³â äåêëàðàö³þ ïðî äîõîäè. Ó äåêëàðàö³¿ çàçíà÷àºòüñÿ ³íôîðìàö³ÿ
ïðî íàÿâí³ñòü ó äåðæàâíîãî ñëóæáîâöÿ íåðóõîìîñò³, áàíê³âñüêèõ âêëàä³â, ³íøîãî
ìàéíà. Ñï³âðîá³òíèê äåðæàâíîãî îðãàíó ÊÍÐ çàïîâíþº äåêëàðàö³þ íà ñåáå, à òà-
êîæ íà íàéáëèæ÷èõ ðîäè÷³â (÷îëîâ³êà, ä³òåé). Ïðè öüîìó â äåêëàðàö³¿ òàêîæ
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çàçíà÷àºòüñÿ, ÷è çàéìàþòüñÿ äåðæàâíèé ñëóæáîâåöü àáî éîãî ðîäè÷³ êîìåðö³éíîþ
ä³ÿëüí³ñòþ, ÷è ïðîæèâàþòü çà êîðäîíîì.

Ó ñâîþ ÷åðãó, â³äïîâ³äíî äî ÷èííîãî çàêîíîäàâñòâà Äàí³¿ ùîäî äåðæàâíèõ
ñëóæáîâö³â çàñòîñîâóºòüñÿ ò³ëüêè äåêëàðóâàííÿ äîõîä³â. Â³äì³ííîñòåé ó ôîðì³
îïîäàòêóâàííÿ äåðæàâíèõ ñëóæáîâö³â òà çàéíÿòèõ ó ïðèâàòíîìó ñåêòîð³ Äàí³¿
íåìàº. ²íôîðìàö³ÿ ïðî ³íø³ äæåðåëà äîõîäó ãðîìàäÿí íàäõîäèòü äî ïîäàòêîâî¿
ñëóæáè Äàí³¿ çà âèíèêíåííÿ êîæíîãî êîíêðåòíîãî äæåðåëà äîõîäó – çàîùàäæåíü,
ïåíñ³éíèõ âêëàä³â, àêö³é ³ îáë³ãàö³é, íåðóõîìîñò³. Ïðèäáàííÿ íåðóõîìîñò³ ô³ê-
ñóºòüñÿ ðåºñòðàö³éíîþ êîíòîðîþ ì³ñüêî¿ (ñåëèùíî¿) ðàäè, ³ öÿ ³íôîðìàö³ÿ àâòî-
ìàòè÷íî ïåðåäàºòüñÿ â ïîäàòêîâó ñëóæáó.

Ó Íîðâåã³¿ îáîâ’ÿçîê ïîäàâàòè äåêëàðàö³þ ïðî äîõîäè ïîøèðþºòüñÿ íà
êîæíó îñîáó, ÿêà ïðîæèâàº â Íîðâåã³¿, â òîìó ÷èñë³ äåðæàâíèõ ñëóæáîâö³â (áåç
áóäü-ÿêèõ îñîáëèâîñòåé). Ï³ñëÿ ïîäàííÿ äåêëàðàö³¿ ïîäàòêîâà ñëóæáà íàäàº ïî-
äàòêîâîìó ðåçèäåíòó òàê çâàíå “ïîâ³äîìëåííÿ ïðî îñòàòî÷íå âèçíà÷åííÿ ðîçì³ðó
ïîäàòêó”.

Ó Øâåö³¿ äåêëàðóâàííÿ ãðîìàäÿíàìè ñâî¿õ âèòðàò çàêîíîäàâñòâîì íå
ïåðåäáà÷åíî, ùî àæ í³ÿê íå âèêëþ÷àº ïðàêòè÷íî òîòàëüíîãî êîíòðîëþ çà âñ³ìà
â÷èíåíèìè øâåäàìè âåëèêèìè ïðèäáàííÿìè ðóõîìîãî ³ íåðóõîìîãî ìàéíà.
Â³äïðàöüîâàíà é ÷³òêî íàëàãîäæåíà ñèñòåìà ïîäàííÿ äåêëàðàö³é ïðî äîõîäè
àáñîëþòíî âñ³ìà ãðîìàäÿíàìè â ïîºäíàíí³ ç åôåêòèâíîþ ñèñòåìîþ ô³íàíñîâîãî
êîíòðîëþ, ùî îõîïëþº âñþ áàíê³âñüêó ³ ïëàò³æíó ñèñòåìó êðà¿íè, º äîñèòü åôåê-
òèâíîþ â ðåàë³ÿõ øâåäñüêèõ ñîö³àëüíèõ ³ ïîë³òè÷íèõ óìîâ.

Ó Ô³íëÿíä³¿ ïåðåäáà÷åíî çä³éñíåííÿ äåêëàðóâàííÿ âèòðàò ñï³âðîá³òíèêàìè
ïîë³ö³¿. Êð³ì òîãî, äåðæàâí³ îðãàíè, äî êîìïåòåíö³¿ ÿêèõ íàëåæèòü ðåºñòðàö³ÿ
âåëèêèõ óãîä, âêëþ÷àþ÷è ïðèäáàííÿ ìàéíà, òàêîæ çîáîâ’ÿçàí³ ³íôîðìóâàòè
ïîäàòêîâå â³äîìñòâî Ô³íëÿíä³¿ ïðî ïðîâåäåí³ çà â³äïîâ³äíèìè óãîäàìè âèòðàòè.
Ó ðàç³ âèÿâëåííÿ íåâ³äïîâ³äíîñò³ äîõîä³â ³ âèòðàò ãðîìàäÿíèíà ïîäàòêîâå â³äîìñòâî
Ô³íëÿíä³¿ íàïðàâëÿº ëèñò ïëàòíèêîâ³ ïîäàòê³â ³ç ïðîõàííÿì äàòè ðîç’ÿñíåííÿ é
óêàçàòè äæåðåëî äîõîäó.

Ó Ñ³íãàïóð³ ç 1952 ðîêó äåðæàâí³ ñëóæáîâö³ ùîð³÷íî íàäàþòü çâ³òè ïðî ñâî¿
âèòðàòè. Â³äîìîñò³ ïðî íàÿâí³ñòü çä³éñíåííÿ äåðæàâíèìè ñëóæáîâöÿìè âåëèêèõ
âèòðàò, íåïîð³âíÿíèõ ç îòðèìàíèìè äîõîäàìè, ìîæóòü ñòàòè ï³äñòàâàìè äëÿ
ïåðåâ³ðîê, ÿê³ ïðîâîäÿòüñÿ Áþðî ç ðîçñë³äóâàííÿ âèïàäê³â êîðóïö³¿.

×ëåíè Ïàðëàìåíòó òà ÷ëåíè Ïàëàòè Ëîðä³â Âåëèêî¿ Áðèòàí³¿ çîáîâ’ÿçàí³
äåêëàðóâàòè ñâî¿ äîõîäè. Ïðè öüîìó â õîä³ ïðîâåäåíèõ ó 2009 ðîö³ ïåðåâ³ðîê
áóëè âèÿâëåí³ ôàêòè âèòðà÷àííÿ áþäæåòíèõ êîøò³â ÷ëåíàìè Ïàðëàìåíòó äëÿ
çàäîâîëåííÿ îñîáèñòèõ ³íòåðåñ³â. Ó çâ’ÿçêó ç öèì, ó 2010 ðîö³ â çàêîíîäàâñòâî
Âåëèêîáðèòàí³¿ âêëþ÷åí³ ïîëîæåííÿ, ÿê³ ïåðåäáà÷àþòü íàäàííÿ ÷ëåíàìè Ïàëàòè
Ãðîìàä (Íèæíüî¿ ïàëàòè áðèòàíñüêîãî ïàðëàìåíòó) ï³ñëÿ ¿õ îáðàííÿ ùîð³÷íîãî
äîïîâ³äíîãî çâ³òó ïðî ñâî¿ äîõîäè òà âèòðàòè.

Ó ÑØÀ äåðæàâíèé ñëóæáîâåöü çîáîâ’ÿçàíèé íàäàâàòè â Óïðàâë³ííÿ ç ïèòàíü
åòèêè ³íôîðìàö³þ ïðî ñâî¿ âèòðàòè é äîõîäè, à òàêîæ âèòðàòè òà äîõîäè ñâî¿õ
áëèçüêèõ ðîäè÷³â (ä³òåé, ÷îëîâ³êà (äðóæèíè), áàòüê³â), à ñàìå: â³äîìîñò³ ïðî
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äæåðåëà ïîõîäæåííÿ ìàéíà, éîãî ñêëàä ³ âàðò³ñòü; â³äîìîñò³ ïðî íàÿâí³ äåïîçèòè,
îòðèìàí³ é âèäàí³ ïîçèêè, à òàêîæ îòðèìàíèõ êðåäèòàõ; ïåðåë³ê îòðèìàíèõ ïî-
äàðóíê³â, âàðò³ñòü ÿêèõ ïåðåâèùóº 50$; ïåðåë³ê òðàíñïîðòíèõ, ðîçâàæàëüíèõ òà
³íøèõ ïîä³áíèõ ïîñëóã, îïëà÷åíèõ íå ç îñîáèñòèõ àáî áþäæåòíèõ êîøò³â (³ç
çàçíà÷åííÿì äæåðåëà).

Êð³ì òîãî, ó ÑØÀ ñòîñîâíî ñï³âðîá³òíèê³â îðãàí³â ïîë³ö³¿ ñôîðìîâàíà
â³äîì÷à ñèñòåìà êîíòðîëþ ¿õ âèòðàò, ÿêà âêëþ÷àº: äåêëàðóâàííÿ âèòðàò, êîíòðîëü
áàëàíñó êðåäèòíèõ êàðò óñ³õ ñï³âðîá³òíèê³â ³ îòðèìàííÿ â áàíêàõ â³äîìîñòåé ïðî
ñï³âðîá³òíèê³â, ÿê³ º áîðæíèêàìè çà ñïîæèâ÷èìè êðåäèòàìè.

Ó Áðàçèë³¿ çàïîá³ãàííÿ íåçàêîííîìó çáàãà÷åííþ äåðæàâíèõ ñëóæáîâö³â
çä³éñíþºòüñÿ çà äîïîìîãîþ ùîð³÷íîãî ïîäàííÿ äî êàäðîâîãî ï³äðîçä³ëó äåðæàâíîãî
îðãàíó äåêëàðàö³¿ ïðî ìàéíî ³ äîõîäè, äðóãèé ïðèì³ðíèê ÿêî¿ íàäñèëàºòüñÿ äî
ïîäàòêîâîãî îðãàíó [9, ñ. 27–32; 10, ñ. 33–37; 11; 12, ñ. 1–20; 13, ñ. 157–169].

Ñë³ä çàçíà÷èòè, ùî äëÿ Óêðà¿íè, ÿêà ìàº íàì³ð äîëó÷èòèñÿ äî ªâðîïåéñüêîãî
Ñîþçó, ïîðóøåí³ ïèòàííÿ ìàþòü äóæå âàæëèâå çíà÷åííÿ. Õî÷à íå ³ñíóº çàêîíó ªÑ
àáî çàãàëüíîãî çâîäó çàêîíîäàâ÷èõ àêò³â ùîäî äåêëàðóâàííÿ äîõîä³â òà âèòðàò, ³
óìîâè, ÿê³ çàñòîñîâóþòüñÿ äî êðà¿í, ùî áàæàþòü âñòóïèòè â ªâðîïåéñüêèé Ñîþç,
ÿê ïðàâèëî, íå ïåðåäáà÷àþòü îäíîçíà÷íî âèìîãè ïðî óïðîâàäæåííÿ ñèñòåìè
äåêëàðóâàííÿ äëÿ äåðæàâíèõ ïîñàäîâèõ îñ³á, àëå â³ä êðà¿íè-êàíäèäàòà î÷³êóºòüñÿ,
ùîá âîíà “äîñÿãëà ñòàá³ëüíîñò³ ³íñòèòóò³â, ùî ãàðàíòóþòü äåìîêðàò³þ, âåðõîâåíñòâî
çàêîíó, ïðàâà ëþäèíè (...)” [14], äîòðèìóâàëàñÿ âèìîã â³äïîâ³äíèõ ì³æíàðîäíèõ
ñòàíäàðò³â, çàïðîâàäèëà ïðîöåäóðè ùîäî çàïîá³ãàííÿ êîðóïö³¿. Âîäíî÷àñ îêðåìèì
êðà¿íàì âèñóíóòî êîíêðåòí³ âèìîãè ùîäî çä³éñíåííÿ àáî çì³öíåííÿ çàõîä³â
êîíòðîëþ çà êîíôë³êòàìè ³íòåðåñ³â ³ ïåðåâ³ðêè àêòèâ³â äåðæàâíèõ ïîñàäîâèõ
îñ³á ó ðàìêàõ çàãàëüíèõ âèìîã ªÑ ³ç áîðîòüáè ç êîðóïö³ºþ. Òîìó íàâ³òü çà â³ä-
ñóòíîñò³ îáîâ’ÿçêîâî¿ íîðìàòèâíî-ïðàâîâî¿ îñíîâè é íåçàïåðå÷íèõ äîêàç³â
åôåêòèâíîñò³ äàíèõ ñèñòåì, äåêëàðóâàííÿ àêòèâ³â äåðæàâíèìè ïîñàäîâèìè îñîáàìè
ñòàëî äå-ôàêòî ñòàíäàðòîì ªâðîïåéñüêîãî Ñîþçó ñòîñîâíî êàíäèäàò³â â ÷ëåíè.
Óñ³ äåñÿòü êðà¿í Öåíòðàëüíî¿ òà Ñõ³äíî¿ ªâðîïè, ÿê³ âñòóïèëè â ªÑ â XXI ñòî-
ë³òò³, óïðîâàäèëè òàê³ ñèñòåìè, ùî âèð³çíÿþòüñÿ á³ëüøèì ÷è ìåíøèì ñòóïåíåì
åôåêòèâíîñò³, çàäîâãî äî ôàêòè÷íîãî ¿õ âñòóïó â ªÑ. ªâðîïåéñüêà êîì³ñ³ÿ ïðî-
äîâæóº âèâ÷àòè ôóíêö³îíóâàííÿ ñèñòåì äåêëàðóâàííÿ â êðà¿íàõ, ÿê³ º êàíäèäàòàìè
íà âñòóï íàòåïåð. Íèí³ äåêëàðóâàííÿ àêòèâ³â äåðæàâíèìè ïîñàäîâèìè îñîáàìè
ñòàëî ÷àñòèíîþ âñåñâ³òíüîãî ñòàíäàðòó, âò³ëåíîãî â ÊÎÎÍÏÊ [6]. Ó ïóíêò³ 5
ñòàòò³ 8 ÊÎÎÍÏÊ [6] ì³ñòèòüñÿ “ì’ÿêèé” ñòàíäàðò, ùî âèìàãàº â³ä äåðæàâ-
ó÷àñíèê³â ïðàãíóòè, “â íàëåæíèõ âèïàäêàõ ³ çã³äíî ç îñíîâîïîëîæíèìè ïðèíöèïàìè
ñâîãî âíóòð³øíüîãî çàêîíîäàâñòâà, çàïðîâàäæóâàòè çàõîäè é ñèñòåìè, ÿê³ çî-
áîâ’ÿçóþòü äåðæàâíèõ ïîñàäîâèõ îñ³á íàäàâàòè â³äïîâ³äíèì îðãàíàì äåêëàðàö³¿,
ïðî ïîçàñëóæáîâó ä³ÿëüí³ñòü, çàíÿòòÿ, ³íâåñòèö³¿, àêòèâè òà ïðî ñóòòºâ³ äàðóíêè
àáî ïðèáóòêè, ó çâ’ÿçêó ç ÿêèìè ìîæå âèíèêíóòè êîíôë³êò ³íòåðåñ³â ñòîñîâíî
¿õí³õ ôóíêö³é ÿê äåðæàâíèõ ïîñàäîâèõ îñ³á”. Ó ÊÎÎÍÏÊ [6] çíîâó ïîðóøóºòüñÿ
ïèòàííÿ ðîçêðèòòÿ ³íôîðìàö³¿ ó çâ’ÿçêó ç ïîâåðíåííÿì ìàéíà, âñòàíîâëþºòüñÿ
âèìîãà, çã³äíî ç ÿêîþ “êîæíà äåðæàâà-ó÷àñíèöÿ ðîçãëÿäàº ìîæëèâ³ñòü ñòâîðåííÿ,
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â³äïîâ³äíî äî ñâîãî âíóòð³øíüîãî ïðàâà, åôåêòèâíèõ ñèñòåì, ÿê³ ïåðåäáà÷àþòü
ðîçêðèòòÿ ô³íàíñîâî¿ ³íôîðìàö³¿ ùîäî â³äïîâ³äíèõ äåðæàâíèõ ïîñàäîâèõ îñ³á, ³
âñòàíîâëþº íàëåæí³ ñàíêö³¿ çà íåäîòðèìàííÿ öèõ âèìîã. Êîæíà äåðæàâà-ó÷àñíèöÿ
òàêîæ ðîçãëÿäàº ìîæëèâ³ñòü óæèòòÿ òàêèõ çàõîä³â, ÿê³ ìîæóòü çíàäîáèòèñÿ äëÿ
òîãî, ùîá äîçâîëèòè ñâî¿ì êîìïåòåíòíèì îðãàíàì çä³éñíþâàòè îáì³í òàêîþ
³íôîðìàö³ºþ ç êîìïåòåíòíèìè îðãàíàìè â ³íøèõ äåðæàâàõ-ó÷àñíèöÿõ, êîëè öå
íåîáõ³äíî äëÿ ðîçñë³äóâàííÿ, óæèòòÿ çàõîä³â ùîäî ïîâåðíåííÿ äîõîä³â, çäîáóòèõ
çëî÷èííèì øëÿõîì, âèçíà÷åíèõ â³äïîâ³äíî äî ö³º¿ Êîíâåíö³¿” (ïóíêò 5 ñòàòò³ 52)
[6].

Íàâåäåíà âèìîãà Êîíâåíö³¿ ÎÎÍ – íå á³ëüøå í³æ ðåêîìåíäàö³ÿ, òèì íå
ìåíøå, ç îãëÿäó íà Êåð³âíèöòâî äëÿ çàêîíîäàâ÷èõ îðãàí³â ç³ çä³éñíåííÿ ÊÎÎÍÏÊ
(UN, 2006, Paragraph 12, p. 4), ñòàº çðîçóì³ëî, ùî äåðæàâ çàêëèêàþòü äî ðîçãëÿäó
ïèòàííÿ ïðî óïðîâàäæåííÿ òàêèõ ñèñòåì äåêëàðóâàííÿ é äî âèíàéäåííÿ
ìîæëèâîñòåé ñóì³ñíîñò³ òàêèõ ñèñòåì ³ç ¿õ ïðàâîâèìè ñèñòåìàìè. Äîäàòêîâ³
ðåêîìåíäàö³¿ ì³ñòÿòüñÿ â Òåõí³÷íîìó êåð³âíèöòâ³ äî ÊÎÎÍÏÊ (UN 2009, pp. 25–
26), çîêðåìà òàê³: ðîçêðèòòþ ï³äëÿãàþòü âñ³ ñóòòºâ³ âèäè äîõîä³â ³ àêòèâ³â ïîñàäîâèõ
îñ³á (âñ³õ àáî ïî÷èíàþ÷è ç ïåâíîãî ñëóæáîâîãî ð³âíÿ ÷è ñåêòîðà ³ / àáî ¿õí³õ
ðîäè÷³â); ôîðìè ðîçêðèòòÿ äîçâîëÿþòü â³äñòåæóâàòè ô³íàíñîâèé ñòàí ïîñàäîâèõ
îñ³á ïîð³âíÿíî ç ïîïåðåäí³ì ðîêîì.

Ï³äñóìîâóþ÷è çàçíà÷åíå âèùå, çàóâàæèìî, ùî ÷èííèêè óñï³øíî¿ ïðîòèä³¿
êîðóïö³¿ âæå äàâíî â³äîì³ é àïðîáîâàí³ ì³æíàðîäíîþ ñï³ëüíîòîþ. Öå ïåðåäîâñ³ì
â³äêðèò³ñòü âëàäè, ïðîçîð³ñòü òà çðîçóì³ë³ñòü ïðîöåäóð óõâàëåííÿ äåðæàâíèõ ð³-
øåíü, ä³ºâ³ ìåõàí³çìè êîíòðîëþ çà ä³ÿëüí³ñòþ äåðæàâíèõ îðãàí³â ç áîêó ãðî-
ìàäÿíñüêîãî ñóñï³ëüñòâà, ñâîáîäà ñëîâà, ñâîáîäà òà íåçàëåæí³ñòü çàñîá³â ìàñîâî¿
³íôîðìàö³¿.
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PUBLIC CONTROL OF THE ELECTRONIC DECLARATION
PROCESS AS AN EFFECTIVE METHOD OF FIGHTING

CORRUPTION: EXPERIENCE OF THE IMPLEMENTATION
OF INTERNATIONAL STATES

Research article examines the experience of applying international standards for
public control over the process of electronic declaration of the income of public
figures. International standards for combating corruption, foreign experience in applying
these standards in addressing issues of public control over the income of public
figures are analyzed.

Corruption has been a global complex threat to the world order for decades. The
result of combating corruption in the world community is the adoption of a complex
of international legal instruments prepared and adopted by the United Nations, the
Organization for Economic Cooperation and Development, the Organization of
American States, the Council of Europe, the European Union, and the African Union.
All of them offer a variety of international legal solutions to this problem, which
differ to some extent, but are united by a common goal – to establish common
standards for combating corruption.

Therefore, it is important for Ukraine to study and scientifically comprehend
the international experience of public control over the declaration of information by
officials on the main costs.

Study of the legal regulation of the above mentioned issues on the examples of
some foreign countries, we note that there are significant differences in the approach
to control over income and expenses of citizens: control of an income, or expenses, or
income and expenses, or selective or situational control; control is exercised over all
citizens, or certain categories of persons, or over civil servants, etc.

It should be noted that for Ukraine, which intends to join the European Union,
the raised issues are very important. Although there is no EU law or general body of
legislation on the declaration of income and expenditure, and the conditions applicable
to countries wishing to join the European Union do not usually require an unambiguous
requirement to introduce a declaration system for public officials, but from the
country –candidate is expected to “achieve the stability of the institutions guaranteeing
democracy, rule of law, human rights”, comply with the requirements of relevant
international standards, introduce procedures to prevent corruption. At the same
time, individual countries have specific requirements for an implementation or
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strengthening measures to control conflicts of interest and verify the assets of public
officials in the framework of the EU’s general anti-corruption requirements. Therefore,
even in the absence of a mandatory legal framework and conclusive evidence of the
effectiveness of these systems, the declaration of assets by public officials has become
the de facto standard of the European Union in relation to candidates for membership.

It is stated that the factors of successful counteraction to corruption have long
been known and tested by the international community. These are, first of all, an
open government, transparency and clarity of state decision-making procedures, effective
mechanisms of control over the activities of state bodies by civil society, freedom of
speech, freedom and independence of the media.

Keywords: corruption, electronic declaration, income, international standards,
public control.
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ÓÄÊ 342.95

Îñòàïåíêî ²ííà Îëåã³âíà,
êàíäèäàò þðèäè÷íèõ íàóê, äîöåíò êàôåäðè ïðàâîâîãî çàáåçïå÷åííÿ

â³éñüêîâîãî ôàêóëüòåòó ô³íàíñ³â ³ ïðàâà
Â³éñüêîâîãî ³íñòèòóòó Êè¿âñüêîãî íàö³îíàëüíîãî óí³âåðñèòåòó

³ìåí³ Òàðàñà Øåâ÷åíêà, ì. Êè¿â, Óêðà¿íà

ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂ² ÇÀÑÎÁÈ ÇÀÕÈÑÒÓ
ÏÐÈÂÀÒÍÎÃÎ ²ÍÒÅÐÅÑÓ

Ó ñòàòò³ äîñë³äæåíî þðèäè÷íó ïðèðîäó àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñîá³â
çàõèñòó ïðèâàòíîãî ³íòåðåñó. Âèçíà÷åíî ñïåöèô³êó ïðîÿâó ïðèâàòíîãî ³íòåðåñó
ó ñôåð³ àäì³í³ñòðàòèâíîãî ïðàâà, ïðîáëåìó ïðèâàòíîãî ³íòåðåñó â àäì³í³ñòðàòèâíî-
ïðàâîâèõ â³äíîñèíàõ ÿê ð³çíîâèäó ïóáë³÷íî-ïðàâîâèõ â³äíîñèí, ïîíÿòòÿ ðåàëüíîãî
òà ïîòåíö³éíîãî êîíôë³êòó ³íòåðåñ³â. Íàãîëîøåíî íà íåîáõ³äíîñò³ çàáåçïå÷åííÿ
áàëàíñó ì³æ ïðèâàòíèì ³ ïóáë³÷íèì ³íòåðåñàìè. Ðîçêðèòî ïðàâîâ³ êàòåãîð³¿ “àäì³-
í³ñòðàòèâíî-ïðàâîâèé çàõèñò”, “àäì³í³ñòðàòèâíî-ïðàâîâèé çàõèñò ïðèâàòíîãî
³íòåðåñó”, ¿õ ñóòí³ñòü, çì³ñò ³ õàðàêòåðí³ ðèñè.

Êëþ÷îâ³ ñëîâà: ³íòåðåñ, ïðèâàòíèé ³íòåðåñ, çàõèñò, àäì³í³ñòðàòèâíî-ïðàâîâ³
çàñîáè.

Ïðîãîëîøåííÿ Óêðà¿íè äåìîêðàòè÷íîþ, ñîö³àëüíîþ ³ ïðàâîâîþ äåðæàâîþ
çàêëàëî îñíîâó êîíöåïòó ëþäèíîöåíòðè÷íîñò³, â³äïîâ³äíî äî ÿêîãî äåðæàâà ìàº
ñëóæèòè ëþäèí³, à íå ëþäèíà äåðæàâ³. Òàê, Êîíñòèòóö³ÿ Óêðà¿íè âñòàíîâèëà, ùî
ëþäèíà, ¿¿ æèòòÿ ³ çäîðîâ’ÿ, ÷åñòü ³ ã³äí³ñòü, íåäîòîðêàíí³ñòü ³ áåçïåêà âèçíàþòüñÿ
â Óêðà¿í³ íàéâèùîþ ñîö³àëüíîþ ö³íí³ñòþ, à óòâåðäæåííÿ ³ çàáåçïå÷åííÿ ïðàâ ³
ñâîáîä ëþäèíè º ãîëîâíèì îáîâ’ÿçêîì äåðæàâè [1]. Öÿ êàòåãîð³ÿ ìàº îõîïëþâàòè
âñþ ïðàâîâó ñèñòåìó é íàäàâàòè ìîæëèâ³ñòü ³íäèâ³äàì ðåàë³çîâóâàòè ñâî¿ âëàñí³
³íòåðåñè â ìåæàõ ïðàâîâîãî ðåãóëþâàííÿ. Çàãàëüíîâ³äîìî, ùî ³íòåðåñè, ñóòí³ñòþ
ÿêèõ º çàäîâîëåííÿ ð³çíèõ ñóñï³ëüíèõ ïîòðåá, ñïðèÿþòü âèíèêíåííþ, çì³í³ òà
ðîçâèòêó ñóñï³ëüíèõ â³äíîñèí, ó òîìó ÷èñë³ é àäì³í³ñòðàòèâíèõ.

Àäì³í³ñòðàòèâí³ ïðàâîâ³äíîñèíè çà çì³ñòîì ³ ñóòí³ñòþ º ïóáë³÷íèìè, îäíàê
öå íå ñâ³ä÷èòü ïðî òå, ùî ä³¿ ¿õ ó÷àñíèê³â íàñàìïåðåä ñïðÿìîâóþòüñÿ íà çàäîâîëåííÿ
ïóáë³÷íèõ ³íòåðåñ³â. Ó áàãàòüîõ âèïàäêàõ îêðåì³ ³íäèâ³äè, âñòóïàþ÷è â àäì³í³ñòðà-
òèâí³ ïðàâîâ³äíîñèíè, çàäîâîëüíÿþòü ïðèâàòí³ ³íòåðåñè ùîäî îõîðîíè çäîðîâ’ÿ,
îñâ³òè, ñîö³àëüíîãî çàõèñòó òîùî. Òîáòî íîðìè àäì³í³ñòðàòèâíîãî ïðàâà ñïðÿìîâàí³
íå ëèøå íà çàõèñò ïóáë³÷íèõ ³íòåðåñ³â äåðæàâè òà ñóñï³ëüñòâà, à é íà ãàðàíòóâàííÿ
ïðàâà ãðîìàäÿí íà ñïðàâåäëèâèé ³ íåóïåðåäæåíèé ðîçïîä³ë ñóñï³ëüíîãî áàãàòñòâà
ì³æ íèìè. Àäæå ôóíêö³¿ äåðæàâè òà ¿¿ îðãàí³â ìàþòü áóòè îáóìîâëåí³ ïðèâàòíèìè
³íòåðåñàìè òà ïðàâàìè ãðîìàäÿí, ó òîìó ÷èñë³ é ó ïóáë³÷í³é ñôåð³.

Â³äïîâ³äíî äî ñòàòò³ 2 Êîäåêñó àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà Óêðà¿íè, çàõèñò
ïðàâ, ñâîáîä òà ³íòåðåñ³â ô³çè÷íèõ îñ³á â³ä ïîðóøåíü ç áîêó ñóá’ºêò³â âëàäíèõ

© Ostapenko Inna, 2020



DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2020.3(49).11

119

ïîâíîâàæåíü ñòàº îñíîâíèì çàâäàííÿì àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà. Ïèòàííÿ
ïð³îðèòåòíîñò³ ïðèâàòíèõ ³íòåðåñ³â ï³äêðåñëþºòüñÿ çàêîíîäàâöåì ³ ïðè âñòàíîâ-
ëåíí³ îñíîâíèõ çàñàä àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà. Çîêðåìà, âèçíà÷åíî, ùî
àäì³í³ñòðàòèâíå ñóäî÷èíñòâî çä³éñíþºòüñÿ ç äîäåðæàííÿì ïðèíöèïó âåðõîâåíñòâà
ïðàâà, â³äïîâ³äíî äî ÿêîãî ëþäèíà, ¿¿ ïðàâà òà ñâîáîäè âèçíàþòüñÿ íàéâèùèìè
ö³ííîñòÿìè òà âèçíà÷àþòü çì³ñò ³ ñïðÿìîâàí³ñòü ä³ÿëüíîñò³ äåðæàâè [2].

Ç óðàõóâàííÿì âèêëàäåíîãî âèùå, íàãàëüíèì º ïèòàííÿ âèçíà÷åííÿ ïðèâàò-
íîãî ³íòåðåñó ÿê ³íòåðåñó êîíêðåòíî¿ îñîáè òà àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñîá³â
éîãî çàõèñòó â ïðàâîâ³é, äåìîêðàòè÷í³é òà ñîö³àëüí³é äåðæàâ³, êîòðèé ìàº ãàðìî-
í³éíî ³ñíóâàòè ó ïóáë³÷í³é äåðæàâ³.

Ïðîáëåìàòèêó ³íòåðåñó ó ïðàâ³ äîñë³äæóâàëè À. Äîâãåðò, Î. ²îôôå, Ï. Ïàöóð-
ê³âñüêèé, Î. Ï³äîïðèãîðà, Ï. Ðàá³íîâè÷, Ç. Ðîìîâñüêà, Ì. Ñàìáîð, Î. Ñêàêóí,
². Òàðàñîâ, Î. Õàðèòîíîâà, ª. Õàðèòîíîâ, Î. ×åïèñ, Â. Ùàâ³íñüêèé Î. Þùèê òà ³í-
ø³. Îäíàê á³ëüøîþ ì³ðîþ óâàãà íàóêîâö³â çîñåðåäæåíà íà ïðîáëåìàòèö³ ïóáë³÷íîãî
³íòåðåñó â àäì³í³ñòðàòèâíîìó ïðàâ³ òà ñï³ââ³äíîøåíí³ éîãî ç ïðèâàòíèì ³íòåðåñîì.
Òîìó ïèòàííÿ ïðèâàòíîãî ³íòåðåñó òà àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñîá³â éîãî çàõèñòó
ïîòðåáóþòü äîäàòêîâîãî âèâ÷åííÿ.

Ìåòîþ ñòàòò³ º ðîçêðèòòÿ àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñîá³â çàõèñòó ïðèâàò-
íîãî ³íòåðåñó.

Ïèòàííÿ ³íòåðåñó ïðèâåðòàëî óâàãó íàóêîâö³â óæå äàâíî, îäíàê ó ïðàâ³ éîãî
ïî÷àëè äîñë³äæóâàòè í³ìåöüê³ þðèñòè ó äðóã³é ïîëîâèí³ Õ²Õ ñòîë³òòÿ.

Ïîíÿòòÿ “³íòåðåñ” ó ñëîâíèêàõ ç óêðà¿íñüêî¿ ìîâè ðîçãëÿäàºòüñÿ ÿê:
1) óâàãà äî êîãî-, ÷îãî-íåáóäü, çàö³êàâëåííÿ êèìîñü, ÷èìîñü;
2) ö³êàâ³ñòü, çàõîïëåííÿ;
3) âàãà, çíà÷åííÿ;
4) òå, ùî íàéá³ëüøå ö³êàâèòü êîãî-íåáóäü, ùî ñòàíîâèòü çì³ñò ÷è¿õîñü äóìîê

³ òóðáîò;
5) ïðàãíåííÿ, ïîòðåáè;
6) òå, ùî éäå íà êîðèñòü êîìó-, ÷îìó-íåáóäü, â³äïîâ³äàº ÷è¿ìîñü ïðàãíåííÿì,

ïîòðåáàì; êîðèñòü, âèãîäà, ïðèáóòîê;
7) ä³ëî, ñïðàâà [3, 4, 5].
Ó þðèäè÷í³é íàóö³ ïîíÿòòÿ “³íòåðåñ” âèêîðèñòîâóºòüñÿ, ÿê ïðàâèëî, ç äîäà-

âàííÿì ïðèêìåòíèêà, äëÿ âèçíà÷åííÿ ïåâíèõ êàòåãîð³é áàæàíîãî ó ò³é ÷è ³íø³é
ñôåð³: “ïðàâîâèé ³íòåðåñ”, “³íòåðåñ, ùî ìàº ïðàâîâó ïðèðîäó”, “ïîë³òè÷íèé ³íòåðåñ”
òà ³í. [6, c. 265]. Ñë³ä çàóâàæèòè, ùî ïðàâî íå ìîæå áóòè àáñòðàãîâàíå â³ä ð³çíî-
ìàí³òíèõ ôîðì ïðîÿâó ³íòåðåñó, îñê³ëüêè îñíîâíèì ïðèçíà÷åííÿì ïðàâà º çàáåçïå-
÷åííÿ áàëàíñó ð³çíèõ ³íòåðåñ³â çàâäÿêè ¿õíüîìó âïîðÿäêóâàííþ òà ðåãëàìåíòàö³¿
ìåõàí³çìó ðåàë³çàö³¿.

Ñó÷àñíå ñóñï³ëüñòâî âèðîáèëî ð³çí³ ïðàâîâ³ çàñîáè çàáåçïå÷åííÿ ïîòðåá òà
³íòåðåñ³â ñóá’ºêò³â ïðàâîâ³äíîñèí. Çàãàëüíîïðèéíÿòèì º ïîä³ë ³íòåðåñ³â íà ïóáë³÷í³
(ñóñï³ëüí³) òà ïðèâàòí³ (îñîáèñò³). Ïðîáëåìà ïîä³ëó ³íòåðåñ³â íà ïóáë³÷í³ òà ïðè-
âàòí³ ç’ÿâèëàñÿ ï³ñëÿ âèíèêíåííÿ äåðæàâè. Ó ðàìêàõ ïðåäìåòà íàøîãî äîñë³äæåííÿ
çóïèíèìîñÿ íà õàðàêòåðèñòèö³ ñàìå ïðèâàòíîãî ³íòåðåñó.

© Ostapenko Inna, 2020



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2020.3(49).11

120

Íà çàêîíîäàâ÷îìó ð³âí³ êàòåãîð³ÿ “ïðèâàòíèé ³íòåðåñ” âèçíà÷åíà ëèøå â
Çàêîí³ Óêðà¿í³ “Ïðî çàïîá³ãàííÿ êîðóïö³¿” ÿê “áóäü-ÿêèé ìàéíîâèé ÷è íåìàéíîâèé
³íòåðåñ îñîáè, ó òîìó ÷èñë³ çóìîâëåíèé îñîáèñòèìè, ñ³ìåéíèìè, äðóæí³ìè ÷è ³í-
øèìè ïîçàñëóæáîâèìè ñòîñóíêàìè ç ô³çè÷íèìè ÷è þðèäè÷íèìè îñîáàìè, ó òîìó
÷èñë³ ò³, ùî âèíèêàþòü ó çâ’ÿçêó ç ÷ëåíñòâîì àáî ä³ÿëüí³ñòþ â ãðîìàäñüêèõ, ïîë³-
òè÷íèõ, ðåë³ã³éíèõ ÷è ³íøèõ îðãàí³çàö³ÿõ” [7].

Ó íàóö³ àäì³í³ñòðàòèâíîãî ïðàâà â³äñóòíÿ ºäí³ñòü ïîçèö³é ñòîñîâíî çì³ñòó
êàòåãîð³¿ “ïðèâàòíèé ³íòåðåñ”. Ïðèâàòíèé ³íòåðåñ òðàêòóºòüñÿ ÿê òàêèé: 1) ùî íà-
ëåæèòü îêðåì³é îñîá³ (îñîáàì); íåäåðæàâíèé, íåñóñï³ëüíèé; 2) ÿêèé ñòîñóºòüñÿ
îêðåìî¿ îñîáè (îñ³á); îñîáèñòèé [8, ñ. 110]. Â. Ñåë³âàíîâ çàçíà÷àº, ùî “ïðèâàòíèé
³íòåðåñ (ÿê ³íäèâ³äóàëüíèé, òàê ³ êîëåêòèâíèé) ïîòðåáóº íå ëèøå çàõèñòó ç áîêó
äåðæàâè ³ ñóñï³ëüñòâà, àëå é çàáåçïå÷åííÿ éîãî ñóñï³ëüíî¿ ñïðÿìîâàíîñò³ ³ ñîö³àëüíî¿
â³äïîâ³äàëüíîñò³” [8, ñ. 111].

Ñë³ä çàçíà÷èòè, ùî ÷³òêå âèçíà÷åííÿ êàòåãîð³¿ “ïðèâàòíèé ³íòåðåñ” óñêëàä-
íþºòüñÿ òèì, ùî êîæíà îñîáà ìàº âëàñí³ ³íäèâ³äóàëüí³ ³íòåðåñè, ÿê³ äëÿ íå¿ º
ïðèâàòíèìè. Ó ñâîþ ÷åðãó, ïðèâàòí³ ³íòåðåñè îäíîãî ñóá’ºêòà ìîæóòü âñòóïàòè â
êîíôë³êò ç ³íòåðåñàìè ³íøèõ îñ³á. Òàê, äîö³ëüíî â³äçíà÷èòè, ùî ïðèâàòí³ ³íòåðåñè
äåê³ëüêîõ îñ³á àáî ãðóïè ìîæóòü ÿê çá³ãàòèñÿ, òàê ³ êàðäèíàëüíî ð³çíèòèñÿ. ßê-
ùî â³äáóâàºòüñÿ ðîçð³çíåííÿ ³íòåðåñ³â, ìîæíà ïðîñòåæèòè íàÿâí³ñòü êîíôë³êòó
ì³æ íèìè. Ç îãëÿäó íà âèêëàäåíå, äîö³ëüíî çàçíà÷èòè, ùî ïðèâàòí³ ³íòåðåñè ìî-
æóòü áóòè ñóïåðå÷ëèâèìè, çìàãàëüíèìè, êîíêóðåíòíèìè.

Îäíàê â àäì³í³ñòðàòèâíèõ ïðàâîâ³äíîñèíàõ ïðèâàòíèé ³íòåðåñ ìîæå ³ñíóâàòè
ëèøå â òîìó ðàç³, ÿêùî ³íòåðåñ êîíêðåòíî¿ îñîáè íå áóäå ïîðóøóâàòè ïðàâà é
ñâîáîäè ³íøèõ îñ³á ³ áóäå ñïðÿìîâàíèé íà ðåàë³çàö³þ ¿¿ ïðàâ.

Îêðåì³ íàóêîâö³ çàçíà÷àþòü, ùî ïðèâàòíèé ³íòåðåñ ìàº ïðàâî íà ³ñíóâàííÿ
ëèøå çà óìîâè éîãî çàêð³ïëåííÿ â çàêîí³ àáî íåñóïåðå÷íîñò³ íîðì³ çàêîíó. Ïðè
öüîìó ïðèâàòíèé ³íòåðåñ íàáóâàº ïóáë³÷íîãî õàðàêòåðó, îñê³ëüêè áóäü-ÿêà íîðìà
çàêîíó º ïóáë³÷íîþ [9, ñ. 208].

Îäíàê, íà íàøó äóìêó, òàêå òâåðäæåííÿ º çàíàäòî êàòåãîðè÷íèì. Ïîçàÿê
äåðæàâà ìàº çàáåçïå÷èòè ìîæëèâ³ñòü êîæíîãî ³íäèâ³äà ðåàë³çîâóâàòè ñâî¿ ïðèâàòí³
³íòåðåñè, ïðîòå íå îáìåæóâàòè ¿õ. Ó ñâîþ ÷åðãó, ñàìå ïðèâàòí³ ³íòåðåñè º îñíîâîþ
ïóáë³÷íèõ, àëå íå ¿õ ñóìîþ, âîíè âèñòóïàþòü äåòåðì³íàíòîì îñòàíí³õ.

Òîìó ìè ï³äòðèìóºìî äåùî ³íøó ïîçèö³þ, â³äïîâ³äíî äî ÿêî¿ ³íòåðåñ îêðåìî¿
îñîáè, çàêð³ïëåíèé ó íîðì³ çàêîíîäàâñòâà, äàëåêî íå çàâæäè íàáóâàº îçíàê ïóá-
ë³÷íîãî, à â ðÿä³ âèïàäê³â íàâ³òü ìîæå éîìó ñóïåðå÷èòè. Ó çâ’ÿçêó ç öèì, ñëóøíîþ
âèäàºòüñÿ ïîçèö³ÿ Â. Øàäð³íà, íà äóìêó ÿêîãî çàêîííèé ³íòåðåñ îñîáè íå ïîòðåáóº
ïðèñâîºííÿ éîìó òèòóëó ïóáë³÷íîãî. Â³í ñàì ïî ñîá³ ÿâëÿº ö³íí³ñòü, ÿêà º àæ
í³ÿê íå ìåíøîþ çà ö³íí³ñòü ñóñï³ëüíîãî ³íòåðåñó [10, ñ. 16].

Òàêèì ÷èíîì, ó ïðàâîâ³é ³ äåìîêðàòè÷í³é äåðæàâ³ êàòåãîð³ÿ “ïðèâàòíèé
³íòåðåñ” ìàº îõîïëþâàòè âñþ ïðàâîâó ñèñòåìó é íàäàâàòè ìîæëèâ³ñòü ³íäèâ³äàì
ðåàë³çîâóâàòè ñâî¿ âëàñí³ ³íòåðåñè â ìåæàõ ïðàâîâîãî ðåãóëþâàííÿ.

Íà íàøó äóìêó, ïðèâàòíèé ³íòåðåñ â àäì³í³ñòðàòèâíîìó ïðàâ³ – öå áóäü-
ÿêèé ìàéíîâèé ÷è íåìàéíîâèé ³íòåðåñ îêðåìî¿ îñîáè, ùî ́ ðóíòóºòüñÿ íà ¿¿ âíóò-
ð³øí³õ ïåðåêîíàííÿõ òà ñïðÿìîâàíèé íà ðåàë³çàö³þ ¿¿ ïðàâ.
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Îäíàê â Óêðà¿í³ íà ñüîãîäí³ òðàïëÿþòüñÿ âèïàäêè, êîëè îðãàíè ïóáë³÷íî¿
àäì³í³ñòðàö³¿ (¿õ ïîñàäîâ³ îñîáè) ïðèéìàþòü ð³øåííÿ, ÿêèìè ïîðóøóþòü ïðèâàòí³
³íòåðåñè ãðîìàäÿí. Ïðèêëàäîì ìîæå ñëóãóâàòè íåíàäàííÿ ãðîìàäÿíèíó â³äïîâ³ä³
íà çàïèò ïðî äîñòóï äî ïóáë³÷íî¿ ³íôîðìàö³¿. Ïðè öüîìó äåðæàâà ìàº çàáåçïå÷óâàòè
ìîæëèâ³ñòü êîæíîãî ³íäèâ³äà ðåàë³çîâóâàòè ñâî¿ ïðèâàòí³ ³íòåðåñè, à íå ïîðóøóâàòè
¿õ.

Îêðåìî ñë³ä çâåðíóòè óâàãó íà ïðèâàòíèé ³íòåðåñ ó îñ³á, ÿê³ íàä³ëåí³ ïåâíèì
îáñÿãîì ïîâíîâàæåíü ó ñôåð³ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ óïðàâë³íñü-
êèõ â³äíîñèí. Òàê, íàÿâí³ñòü ó ïîñàäîâî¿ îñîáè ïðèâàòíîãî ³íòåðåñó ìîæå ïðèçâåñòè
äî âèíèêíåííÿ ïîòåíö³éíîãî êîíôë³êòó ³íòåðåñ³â, à âæå ñóïåðå÷í³ñòü ì³æ ïðèâàòíèì
³íòåðåñîì òàêî¿ îñîáè òà ¿¿ ñëóæáîâèìè ÷è ïðåäñòàâíèöüêèìè ïîâíîâàæåííÿìè,
ùî âïëèâàº íà îá’ºêòèâí³ñòü àáî íåóïåðåäæåí³ñòü ïðèéíÿòòÿ ð³øåíü, àáî íà â÷è-
íåííÿ ÷è íåâ÷èíåííÿ ä³é ï³ä ÷àñ âèêîíàííÿ çàçíà÷åíèõ ïîâíîâàæåíü, ïîðîäæóº
ðåàëüíèé êîíôë³êò ³íòåðåñ³â.

Ôàêò ³ñíóâàííÿ ïîòåíö³éíîãî àáî ðåàëüíîãî êîíôë³êòó ³íòåðåñ³â – öå ùå íå
ïðàâîïîðóøåííÿ, à îñü íåïîâ³äîìëåííÿ äåðæàâíèì ñëóæáîâöåì ïðî íàÿâí³ñòü
ðåàëüíîãî êîíôë³êòó ³íòåðåñ³â ïðè âèêîíàíí³ ñâî¿õ ïîñàäîâèõ îáîâ’ÿçê³â àáî â÷è-
íåííÿ ä³é ÷è ïðèéíÿòòÿ ð³øåíü â óìîâàõ ðåàëüíîãî êîíôë³êòó ³íòåðåñ³â – ïðàâîïî-
ðóøåííÿ.

Äëÿ óíèêíåííÿ çàçíà÷åíèõ ñèòóàö³é Çàêîí Óêðà¿íè “Ïðî çàïîá³ãàííÿ êîðóï-
ö³¿” âèìàãàº âæèâàòè çàõîä³â ùîäî íåäîïóùåííÿ âèíèêíåííÿ ðåàëüíîãî ³ ïîòåí-
ö³éíîãî êîíôë³êòó ³íòåðåñ³â.

Âàæëèâèì àñïåêòîì ðåàë³çàö³¿ ïðèâàòíîãî ³íòåðåñó â àäì³í³ñòðàòèâíèõ
ïðàâîâ³äíîñèíàõ º éîãî çàõèñò. Ïèòàííÿ òëóìà÷åííÿ êàòåãîð³¿ “àäì³í³ñòðàòèâíî-
ïðàâîâèé çàõèñò” çàëèøàºòüñÿ äèñêóñ³éíèì ñåðåä íàóêîâö³â.

Íà íàøó äóìêó, äîâîë³ âëó÷íå âèçíà÷åííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî çàõèñòó,
ùî ìîæíà çàñòîñóâàòè äëÿ îïèñó ïðîöåäóðè çàõèñòó ïðèâàòíîãî ³íòåðåñó, íàäàþòü
àâòîðè àêàäåì³÷íîãî êóðñó “Àäì³í³ñòðàòèâíå ïðàâî Óêðà¿íè”, ï³ä ÿêèì ðîçóì³þòü
ñóêóïí³ñòü çàñòîñîâàíèõ ó ïîðÿäêó, âðåãóëüîâàíîìó íîðìàìè àäì³í³ñòðàòèâíîãî
ïðàâà, çàñîá³â, ñïðÿìîâàíèõ íà çä³éñíåííÿ óïîâíîâàæåíèìè íà òå îðãàíàìè (ïîñà-
äîâèìè îñîáàìè), à òàêîæ îñîáàìè òà ãðîìàäÿíàìè â³äïîâ³äíèõ ïðîöåñóàëüíèõ
ä³é (ïðîöåäóð) [11, ñ. 378].

Ïðàâî íà àäì³í³ñòðàòèâíî-ïðàâîâèõ çàõèñò ïðèâàòíîãî ³íòåðåñó âèíèêàº ç
ìîìåíòó ïîðóøåííÿ òàêîãî ³íòåðåñó. Ìåòà òàêîãî çàõèñòó ïîëÿãàº â ïðèïèíåíí³
íåïðàâîì³ðíèõ ä³é ç áîêó ïðàâîïîðóøíèêà óïîâíîâàæåíèìè íà òå îðãàíàìè àáî
ïîñàäîâèìè îñîáàìè òà óñóíåíí³ ïåðåøêîä ó ðåàë³çàö³¿ ïðèâàòíîãî ³íòåðåñó, øëÿõîì
çàñòîñóâàííÿ çàñîá³â, ïåðåäáà÷åíèõ íîðìàìè àäì³í³ñòðàòèâíîãî ïðàâà.

Òàê, çàõèñò ïðèâàòíîãî ³íòåðåñó çä³éñíþºòüñÿ çà äîïîìîãîþ ð³çíèõ àäì³í³ñò-
ðàòèâíî-ïðàâîâèõ çàñîá³â, ÿê³ â íàóêîâ³é ë³òåðàòóð³ òàêîæ íàçèâàþòü ñïîñîáàìè.
Ó Òëóìà÷íîìó ñëîâíèêó óêðà¿íñüêî¿ ìîâè çàñ³á âèçíà÷àºòüñÿ ÿê “ñïåö³àëüíà ä³ÿ,
ùî äàº ìîæëèâ³ñòü çä³éñíèòè ùî-íåáóäü, äîñÿãòè ÷îãîñü; ñïîñ³á. Òå, ùî ñëóæèòü
çíàðÿääÿì ó ÿê³éñü ä³¿, ñïðàâ³” [5, ñ. 213]; ñïîñ³á – ÿê “ïåâíà ä³ÿ, ïðèéîì àáî ñè-
ñòåìà ïðèéîì³â, ÿêà äàº ìîæëèâ³ñòü çðîáèòè, çä³éñíèòè ùî-íåáóäü, äîñÿãòè ÷îãîñü.
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Òå, ùî ñëóæèòü çíàðÿääÿì, çàñîáîì ó ÿê³é-íåáóäü ñïðàâ³, ä³¿” [5, ñ. 567]. ßê
áà÷èìî, ïîíÿòòÿ “çàñ³á” ³ “ñïîñ³á” ìàþòü îäèí ³ òîé ñàìèé çì³ñò.

Îêðåñëåííÿ ïèòàíü àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñîá³â çàõèñòó ïðèâàòíîãî
³íòåðåñó ìàº ì³æäèñöèïë³íàðíå çíà÷åííÿ, îñê³ëüêè íîðìè àäì³í³ñòðàòèâíîãî ïðàâà
îáñëóãîâóþòü íîðìè ³íøèõ ãàëóçåé ïðàâà – êðèì³íàëüíîãî, öèâ³ëüíîãî, ãîñïîäàðñü-
êîãî, òðóäîâîãî, åêîëîã³÷íîãî, çåìåëüíîãî òîùî.

Áåçóìîâíî, ïð³îðèòåòíîþ ó ïèòàííÿõ çàõèñòó ïðèâàòíèõ ³íòåðåñ³â º ä³ÿëüí³ñòü
äåðæàâè ÷åðåç óïîâíîâàæåí³ îðãàíè òà âñòàíîâëåííÿ íîðìàòèâíèõ ïðèïèñ³â, îáìå-
æåíü, çàáîðîí, ÿêèìè ðåãëàìåíòóºòüñÿ ä³ÿëüí³ñòü ³íøèõ ó÷àñíèê³â àäì³í³ñòðàòèâíèõ
ïðàâîâ³äíîñèí. Ïðîòå òàêà ä³ÿëüí³ñòü ìàº çä³éñíþâàòèñÿ íàñàìïåðåä â ³íòåðåñàõ
îêðåìî¿ ëþäèíè òà ðåàë³çóâàòèñÿ, ó òîìó ÷èñë³, ÷åðåç ìåõàí³çì â³äïîâ³äàëüíîñò³.
Íà íàøå ïåðåêîíàííÿ, ñàìå ³íñòèòóò þðèäè÷íî¿ â³äïîâ³äàëüíîñò³ çàãàëîì òà àäì³-
í³ñòðàòèâíî-ïðàâîâî¿ â³äïîâ³äàëüíîñò³ çîêðåìà ìàº ñïðèÿòè çàïîá³ãàííþ ïîðó-
øåííÿì àäì³í³ñòðàòèâíîãî çàêîíîäàâñòâà ³ òèì ñàìèì â³äíîâëþâàòè ïîðóøåííÿ
ïðèâàòíèõ ³íòåðåñ³â.

Òðàäèö³éíî àäì³í³ñòðàòèâíî-ïðàâîâèìè çàñîáàìè çàõèñòó ïðèâàòíîãî ³íòåðåñó
º:

ïðàâî îñîáè íà äîñòóï äî ïóáë³÷íî¿ ³íôîðìàö³¿;
ïðàâî îñîáè íà çâåðíåííÿ òà îñêàðæåííÿ;
ñóäîâèé çàõèñò ³ êîíòðîëü;
ä³ÿëüí³ñòü îðãàí³â ïðîêóðàòóðè òà ïðåäñòàâíèöòâî ³íòåðåñ³â îñîáè ïðîêóðîðîì
â àäì³í³ñòðàòèâíîìó ñóäî÷èíñòâ³.
Òàêèì ÷èíîì, àäì³í³ñòðàòèâíî-ïðàâîâ³ çàñîáè çàõèñòó ïðèâàòíîãî ³íòåðå-

ñó – öå ñèñòåìà åëåìåíò³â, ñóêóïí³ñòü ïðèéîì³â ³ ñïîñîá³â ïðàâîâîãî âïëèâó íà
îõîðîíó, çàõèñò ³ ãàðàíòóâàííÿ ïðèâàòíîãî ³íòåðåñó, ïðîô³ëàêòèêó éîãî ïîðó-
øåíü.

Â óìîâàõ ïîáóäîâè ºâðîïåéñüêî¿ ïðàâîâî¿ ñèñòåìè â Óêðà¿í³ òà ïðèâåäåíí³
íàö³îíàëüíîãî çàêîíîäàâñòâà äî ì³æíàðîäíèõ ñòàíäàðò³â ïèòàííÿ íàóêîâîãî îñìèñ-
ëåííÿ ïðèâàòíîãî ³íòåðåñó ÿê îêðåìî¿ êàòåãîð³¿ àäì³í³ñòðàòèâíîãî ïðàâà òà àäì³í³-
ñòðàòèâíî-ïðàâîâèõ çàñîá³â éîãî çàõèñòó º àêòóàëüíèì ³ íàãàëüíèì â êîíòåêñò³
ïðîöåñ³â äåðæàâíîãî ðåôîðìóâàííÿ. Òàêèì ÷èíîì, ³íòåðåñ â àäì³í³ñòðàòèâíèõ
ïðàâîâ³äíîñèíàõ ìàº ñïðÿìîâóâàòèñÿ íå ëèøå íà çàäîâîëåííÿ ³íòåðåñó äåðæàâè
òà ñóñï³ëüñòâà, à é îêðåìèõ ãðîìàäÿí.

Âèñëîâëåí³ ì³ðêóâàííÿ íå îõîïëþþòü óñ³õ ïðîáëåì, ïîâ’ÿçàíèõ ³ç îñîáëèâî-
ñòÿìè àäì³í³ñòðàòèâíî-ïðàâîâîãî çàõèñòó ïðèâàòíîãî ³íòåðåñó, à îòæå, îêðåñëåíå
ïèòàííÿ ïîòðåáóº ïîäàëüøîãî íàóêîâîãî äîñë³äæåííÿ.
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ADMINISTRATIVE AND LEGAL MEANS OF PRIVATE INTEREST
PROTECTION

Paper is devoted to the study of the legal nature of administrative and legal
means of private interests protection.

Research article examines the content of the concept “interest” in the dictionaries
of Ukrainian language.

The specificity of manifestation of private interest in the field of administrative
law is determined as well. Paper analyzes scientific sources, acts of law-making
activity for the realization of private interest in administrative-legal relations, considers
the problem of private interest in administrative-legal relations as a kind of public
law relations.

It is noted that the rule of law can exist only if, with the help of legal
mechanisms, legalized by the state, a balance between private and public interest is
ensured. That is, the development of a legal, democratic society and the state is
possible only when private and public interests are coordinated, in particular the
interests of an individual subject and the interests of the state.

The private interest of persons who are endowed with a certain amount of
powers in the field of administrative and legal regulation of management relations is
considered separately. In this connection, the concept of real and potential conflict of
interest has been investigated.

Attention is focused on the fact that the existence of a potential or real conflict
of interest is not an offense yet. It is considered an offense to fail to inform a civil
servant about the existence of a real conflict of interest in the performance of their
official duties, or taking actions or making decisions in conditions of a real conflict
of interest.

The legal category “administrative and legal protection” is revealed. On its basis,
the concept of “administrative and legal protection of private interests” was deri-
ved.

The essence, content and characteristic features of administrative and legal
means of private interests protection have been clarified, which include: a) the right
of a person to access public information; b) the right of a person to appeal and appeal;
c) judicial protection and control; d) activities of bodies and representation of a
person’s interests by a prosecutor in administrative proceedings.
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The position is snaned that these considerations do not cover all the problems
associated with the peculiarities of the administrative-legal protection of private
interests, and therefore, the outlined issue requires further scientific research.

Keywords: interest, private interest, protection, administrative and legal means.
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ÓÄÊ 343.13:351.74

Ïàâëîâ Äìèòðî Ìèêîëàéîâè÷,
äîêòîð þðèäè÷íèõ íàóê, äîöåíò, íà÷àëüíèê êàôåäðè, ²íñòèòóò Óïðàâë³ííÿ
äåðæàâíî¿ îõîðîíè Óêðà¿íè Êè¿âñüêîãî íàö³îíàëüíîãî óí³âåðñèòåòó ³ìåí³

Òàðàñà Øåâ÷åíêà, ì. Êè¿â, Óêðà¿íà
Çàáëîöüêà Îëåíà Þð³¿âíà,

êàíäèäàò þðèäè÷íèõ íàóê, ñòàðøèé äîñë³äíèê,
Óïðàâë³ííÿ äåðæàâíî¿ îõîðîíè Óêðà¿íè, ì. Êè¿â, Óêðà¿íà

ÂÈÊÎÐÈÑÒÀÍÍß Ô²ÍÀÍÑÎÂÈÕ ÐÎÇÑË²ÄÓÂÀÍÜ
Ó ÏÐÀÂÎÎÕÎÐÎÍÍ²É Ä²ßËÜÍÎÑÒ²:

ÒÅÎÐ²ß ÒÀ ÏÐÀÊÒÈÊÀ

Ó ñòàòò³ äîñë³äæóþòüñÿ îñîáëèâîñò³ ô³íàíñîâèõ ðîçñë³äóâàíü â Óêðà¿í³ òà
ñâ³ò³, íà îñíîâ³ àíàë³çó äîêòðèíàëüíèõ òà åêñïåðòíèõ ï³äõîä³â âèçíà÷àþòüñÿ íà-
ïðÿìè îðãàí³çàö³éíî-ïðàâîâîãî çàáåçïå÷åííÿ ï³äâèùåííÿ åôåêòèâíîñò³ ä³ÿëüíîñò³
ïðàâîîõîðîííèõ îðãàí³â ó êîíòåêñò³ ðåôîðìóâàííÿ ³íñòèòóòó ô³íàíñîâèõ ðîçñë³äó-
âàíü â³äïîâ³äíî äî ñâ³òîâèõ ñòàíäàðò³â òà çì³íè ïàðàäèãìè çàáåçïå÷åííÿ íàö³îíàëü-
íî¿ áåçïåêè. Íà îñíîâ³ ïðîâåäåíîãî àíàë³çó ïðîïîíóþòüñÿ â³äïîâ³äí³ çì³íè äî àäì³-
í³ñòðàòèâíîãî òà êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà Óêðà¿íè.

Êëþ÷îâ³ ñëîâà: íàö³îíàëüíà áåçïåêà, ô³íàíñîâå ðîçñë³äóâàííÿ, ïàðàëåëüíå
ô³íàíñîâå ðîçñë³äóâàííÿ, äîñóäîâå ðîçñë³äóâàííÿ, çëî÷èííà ä³ÿëüí³ñòü, ïðàâîîõîðîí-
íèé îðãàí, íåçàêîííèé äîõ³ä.

Ïðîâåäåííÿ ô³íàíñîâèõ ðîçñë³äóâàíü íà äåðæàâíîìó ð³âí³ º îäíèì ³ç
íàéâàæëèâ³øèõ çàâäàíü, ÿê³ ïîñòàþòü ïåðåä áóäü-ÿêîþ êðà¿íîþ, îñê³ëüêè ðîçâèòîê
òåõíîëîã³é ïðèçâ³â äî òîãî, ùî îðãàí³çàö³ÿ ïîòîê³â ãðîøîâèõ êîøò³â ìîæå áóòè
íàëàãîäæåíà â áóäü-ÿêîìó ì³ñö³ ñâ³òó çà íàÿâíîñò³ êîìï’þòåðà òà ²íòåðíåòó. Ïðè
öüîìó, çàâäàííÿ äåðæàâíèõ îðãàí³â, ÿê³ çàéìàþòüñÿ ô³íàíñîâèìè ðîçñë³äóâàííÿìè,
ïîâèíí³ âêëþ÷àòè íå ëèøå çàáåçïå÷åííÿ åêîíîì³÷íî¿ áåçïåêè äåðæàâè, ïðîô³ëàê-
òèêó, âèÿâëåííÿ é ïîïåðåäæåííÿ çëî÷èí³â òà àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü,
ó÷èíåíèõ â åêîíîì³÷í³é ñôåð³, ó òîìó ÷èñë³ êîðóïö³éíèõ ïðàâîïîðóøåíü, ëåãàë³çàö³¿
(â³äìèâàííÿ) äîõîä³â, îäåðæàíèõ çëî÷èííèì øëÿõîì, òîùî [1, ñ. 13].

Ïèòàííÿ ï³äâèùåííÿ åôåêòèâíîñò³ ô³íàíñîâèõ ðîçñë³äóâàíü Óêðà¿í³ íàáóâàº
îñîáëèâîãî çíà÷åííÿ ç îãëÿäó íà ì³æíàðîäí³ çîáîâ’ÿçàííÿ,ÿê³ ïðèéìàº íà ñåáå
íàøà äåðæàâà. Ó â³ò÷èçíÿíå çàêîíîäàâñòâî âïðîâàäæóþòüñÿ ñó÷àñí³ ñâ³òîâ³ ïðàêòèêè
ó ñôåð³ ô³íàíñîâèõ ðîçñë³äóâàíü, ùî ïåðåäáà÷àº ïðîâåäåííÿ â³äïîâ³äíèõ ³íñòèòó-
ö³éíèõ ïåðåòâîðåíü. Çîêðåìà, â³äïîâ³äíî äî ìåìîðàíäóìó óêðà¿íñüêî¿ âëàäè, ï³ä-
ãîòîâëåíîãî äëÿ îòðèìàííÿ êðåäèò³â â³ä Ì³æíàðîäíîãî âàëþòíîãî ôîíäó (ÌÂÔ),
ïåðåäáà÷åíî ñòâîðåííÿ îðãàíó ô³íàíñîâèõ ðîçñë³äóâàíü, ñòàòóñ òà ôóíêö³¿ ÿêîãî
ìàþòü áóòè âèçíà÷åí³ ñïåö³àëüíèì çàêîíîì. Öåé îðãàí ìàº â³äïîâ³äàòè çà ðîçñë³äó-
âàííÿ åêîíîì³÷íèõ, ô³íàíñîâèõ òà ïîäàòêîâèõ çëî÷èí³â, ÿêèìè íàðàç³ çàéìàþòüñÿ
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íàö³îíàëüíà ïîë³ö³ÿ, ÑÁÓ òà ïîäàòêîâà ïîë³ö³ÿ (ì³ë³ö³ÿ), àëå çà âèíÿòêîì òèõ
âèïàäê³â, ÿê³ ï³äïàäàþòü ï³ä þðèñäèêö³þ Íàö³îíàëüíîãî àíòèêîðóïö³éíîãî áþðî
Óêðà¿íè [2]. Â³äïîâ³äíî äî íîâîãî Çàêîíó Óêðà¿íè “Ïðî çàïîá³ãàííÿ òà ïðîòèä³þ
ëåãàë³çàö³¿ (â³äìèâàííþ) äîõîä³â, îäåðæàíèõ çëî÷èííèì øëÿõîì, ô³íàíñóâàííÿ
òåðîðèçìó òà ô³íàíñóâàííÿ ðîçïîâñþäæåííÿ çáðî¿ ìàñîâîãî çíèùåííÿ” [3], ïå-
ðåäáà÷åíî, ùî äèðåêòîð Áþðî ô³íàíñîâèõ ðîçñë³äóâàíü òà éîãî çàñòóïíèêè íàëåæàòü
äî êàòåãîð³¿ íàö³îíàëüíèõ ïóáë³÷íèõ ä³ÿ÷³â.

Ïðåäìåòîì äîñë³äæåííÿ â ñòàòò³ º òåîðåòè÷í³ òà ïðàêòè÷í³ ïèòàííÿ âèêîðè-
ñòàííÿ ìåõàí³çìó ô³íàíñîâèõ ðîçñë³äóâàíü ó ïðàâîîõîðîíí³é ä³ÿëüíîñò³.

Ìåòîþ ñòàòò³ º òåîðåòè÷íèé àíàë³ç ô³íàíñîâèõ ðîçñë³äóâàíü ÿê ñêëàäîâî¿
äîñóäîâîãî ðîçñë³äóâàííÿ ó êðèì³íàëüíèõ ïðîâàäæåííÿõ ïðî çëî÷èíè, óíàñë³äîê
â÷èíåííÿ ÿêèõ îäåðæàíî íåçàêîíí³ äîõîäè, òà ðîçðîáêà ïðàêòè÷íèõ ðåêîìåíäàö³é
ç ìåòîþ óäîñêîíàëåííÿ ÷èííîãî êðèì³íàëüíîãî ïðîöåñóàëüíîãî òà àäì³í³ñòðàòèâ-
íîãî çàêîíîäàâñòâà.

Òåîðåòè÷íó îñíîâó äîñë³äæåííÿ ñòàíîâëÿòü ïðàö³ ïðîâ³äíèõ â÷åíèõ ç ô³íàí-
ñîâîãî òà àäì³í³ñòðàòèâíîãî ïðàâà, à ñàìå Ä.À. Áåêåðñüêî¿, À.². Áåðëà÷à, Ë.Ê. Âî-
ðîíîâî¿, Ë.Â.Ãåðàñèìåíêî, Î.ª. Êîðèñò³íà, Î.Â. Êóçüìåíêî, Ì.Ï. Êó÷åðÿâåíêà,
Ñ.². Ëåïñüêîãî, Ì.Â. Ëîøèöüêîãî, Â.². Íåâ³äîìîãî, Â.À. Íåêðàñîâà, À.À. Íå÷àé,
Â.². Îëåô³ðà, Î.Ï. Îðëþê, Ë.À.Ñàâ÷åíêî, Î.Â. Òèõîíîâî¿, Ñ.Ñ. ×åðíÿâñüêîãî,
À.Ã. ×óáåíêà, òà ³íøèõ.

Íà öåé ÷àñ ó íàóêîâîìó òà åêñïåðòíîìó ñåðåäîâèùàõ çóñòð³÷àþòüñÿ ð³çí³
ï³äõîäè äî âèçíà÷åííÿ ³ çì³ñòó òåðì³íó “ô³íàíñîâå ðîçñë³äóâàííÿ”. Òåðì³í “ô³íàí-
ñîâ³ ðîçñë³äóâàííÿ” àêòèâíî âæèâàþòü ì³æíàðîäí³ îðãàí³çàö³¿, ñòâîðåí³ äëÿ
áîðîòüáè ç â³äìèâàííÿì êîøò³â, ñåðåä ÿêèõ FATF (FATF – Ãðóïà ðîçðîáêè ô³-
íàíñîâèõ çàõîä³â ïî áîðîòüá³ ç â³äìèâàííÿì êîøò³â), ÑFATF òîùî. Êð³ì òîãî, ó
ðîçâèíåíèõ êðà¿íàõ çâè÷íîþ ïðàêòèêîþ º îáîâ’ÿçêîâå ïðîâåäåííÿ ô³íàíñîâîãî
ðîçñë³äóâàííÿ ïàðàëåëüíî, íàïðèêëàä, ³ç äîêóìåíòóâàííÿì ä³ÿëüíîñò³ çëî÷èííèõ
óãðóïîâàíü ç³ çáóòó íàðêîòè÷íèõ çàñîá³â (ÑØÀ). Öå ³ íîðìà, ³ àëãîðèòì ä³é.
²äåòüñÿ, çîêðåìà, ïðî ïîñàäîâ³ çëî÷èíè, ÿê³ íàëåæàòü äî êîðóïö³éíèõ ïðàâîïî-
ðóøåíü, òèì á³ëüøå ó ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³. Ó çàãàëüíîìó çíà÷åíí³ ô³-
íàíñîâ³ ðîçñë³äóâàííÿ òëóìà÷àòü ÿê çáèðàííÿ, çàêð³ïëåííÿ, óñåá³÷íèé ðîçãëÿä,
âèâ÷åííÿ ô³íàíñîâî¿ çâ³òíîñò³ òà â³äñòåæåííÿ ô³íàíñîâèõ îïåðàö³é, ùî ñïðÿìîâàí³
íà âèÿâëåííÿ ïðîòèïðàâíèõ ä³ÿíü, ïîâ’ÿçàíèõ ç îòðèìàííÿì, âèêîðèñòàííÿì àáî
ðîçïîä³ëîì ô³íàíñîâèõ ðåñóðñ³â, íàïðèêëàä, ï³äðîáêà ö³ííèõ ïàïåð³â àáî ãðîøåé,
â³äìèâàííÿ ãðîøåé, øàõðàéñòâî ç êðåäèòíèìè êàðòêàìè, ïîðóøåííÿ ïîäàòêîâîãî
çàêîíîäàâñòâà òîùî [1, ñ. 9–10].

Â³äïîâ³äíî äî ðåêîìåíäàö³é FATF ô³íàíñîâå ðîçñë³äóâàííÿ FATF (àíãë.
financial investigation) ðîçãëÿäàºòüñÿ ÿê äîñë³äæåííÿ ô³íàíñîâèõ àñïåêò³â çëî-
÷èííî¿ ä³ÿëüíîñò³. Ãîëîâíîþ ìåòîþ ô³íàíñîâèõ ðîçñë³äóâàíü âèçíà÷åííÿ âèÿâëåííÿ
òà äîêóìåíòóâàííÿ ïåðåì³ùåííÿ ãðîøåé ï³ä ÷àñ çä³éñíåííÿ çëî÷èííî¿ ä³ÿëüíîñò³
[4]. Ïðè öüîìó ÿê îñîáëèâèé âèä ô³íàíñîâèõ ðîçñë³äóâàíü ðîçãëÿäàþòü ïàðàëåëüí³
ô³íàíñîâ³ ðîçñë³äóâàííÿ (àíãë. parallel financial investigation), ÿê³ ïåðåäáà÷àþòü
ïðîâåäåííÿ ô³íàíñîâîãî ðîçñë³äóâàííÿ ðàçîì àáî â êîíòåêñò³ (òðàäèö³éíîãî)
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êðèì³íàëüíîãî ðîçñë³äóâàííÿ ç â³äìèâàííÿ êîøò³â, ô³íàíñóâàííÿ òåðîðèçìó òà/
àáî ïðåäèêàòíîãî(-èõ) çëî÷èíó(-³â) [5].

Ðåêîìåíäàö³¿ FATF òàêîæ ì³ñòÿòü òëóìà÷åííÿ òåðì³íó “çëî÷èííà ä³ÿëüí³ñòü”
(àíãë. criminal activity) ó êîíòåêñò³ ïðîòèä³¿ ô³íàíñîâî-åêîíîì³÷íèì çëî÷èíàì.
Çëî÷èííà ä³ÿëüí³ñòü íàëåæèòü äî: (à) óñ³õ çëî÷èííèõ ä³ÿíü, ùî ÿâëÿþòü ñîáîþ
ïðåäèêàòíèé çëî÷èí äî â³äìèâàííÿ êîøò³â ó êðà¿í³; àáî (á) ùîíàéìåíøå, äî òèõ
çëî÷èí³â, ùî ÿâëÿòèìóòü ñîáîþ ïðåäèêàòíèé çëî÷èí â³äïîâ³äíî äî Ðåêîìåíäàö³¿
3 [6] – áóäü-ÿêà ó÷àñòü ó â÷èíåíí³ òàêèõ ñåðéîçíèõ çëî÷èí³â: à) ä³ÿíü, âèêëàäåíèõ
ó ñòàòòÿõ â³ä 1 äî 4 Ðàìêîâîãî ð³øåííÿ 2002/475/ÞÂÑ; á) áóäü-ÿêîãî ïðàâîïîðó-
øåííÿ, çàçíà÷åíîãî â ïóíêò³ (à) ÷àñòèíè 1 ñòàòò³ 3 Êîíâåíö³¿ Îðãàí³çàö³¿ Îá’ºäíàíèõ
Íàö³é ïðî áîðîòüáó ïðîòè íåçàêîííîãî îá³ãó íàðêîòè÷íèõ çàñîá³â ³ ïñèõîòðîïíèõ
ðå÷îâèí â³ä 1988 ðîêó; â) ä³ÿëüíîñò³ çëî÷èííèõ îðãàí³çàö³é (çëî÷èííà îðãàí³çà-
ö³ÿ – öå ñòðóêòóðîâàíå îá’ºäíàííÿ, ñòâîðåíå ïðîòÿãîì ïåâíîãî ïåð³îäó, ç á³ëüø
í³æ äâîìà îñîáàìè, ä³þ÷è ñï³ëüíî ç ìåòîþ â÷èíåííÿ ïðàâîïîðóøåíü, ÿê³ êàðàþòüñÿ
ïîçáàâëåííÿì âîë³ àáî ïîñòàíîâîþ ïðî âçÿòòÿ ï³ä âàðòó, íà ñòðîê ïîíàä ÷îòèðè
ðîêè àáî æ á³ëüø ñåðéîçíèì ïîêàðàííÿì. Ïðè öüîìó òàê³ ïðàâîïîðóøåííÿ ìîæóòü
áóòè ñàìîö³ëëþ ÷è çàñîáîì îòðèìàííÿ ìàòåð³àëüíèõ áëàã, à òàêîæ, ó ïåâíèõ
âèïàäêàõ, íåçàêîííèìè ìåòîäàìè âïëèâàòè íà ä³ÿëüí³ñòü äåðæàâíèõ îðãàí³â [7];
ã) øàõðàéñòâà íà øêîäó ô³íàíñîâèì ³íòåðåñàì äåðæàâè, ó ðàç³, ÿêùî âîíî ïðèíàéìí³
ñåðéîçíå, â³äïîâ³äíî äî âèçíà÷åííÿ, íàâåäåíîãî ó ÷àñòèí³ 1 ñòàòò³ 1 ³ ÷àñòèí³ 1
ñòàòò³ 2 Êîíâåíö³¿ ïðî çàõèñò ô³íàíñîâèõ ³íòåðåñ³â ªâðîïåéñüêèõ Ñï³âòîâàðèñòâ;
´) êîðóïö³éíîãî ïðàâîïîðóøåííÿ; ä) óñ³õ ïðàâîïîðóøåíü, ó òîìó ÷èñë³ ïîäàòêîâèõ
çëî÷èí³â, ïîâ’ÿçàíèõ ³ç ïðÿìèìè òà íåïðÿìèìè ïîäàòêàìè òà âèçíà÷åíèõ ó
íàö³îíàëüíîìó çàêîíîäàâñòâ³ äåðæàâ-÷ëåí³â, ÿê³ êàðàþòüñÿ ïîçáàâëåííÿì âîë³
àáî àðåøòîì íà ìàêñèìàëüíèé ñòðîê ïîíàä îäèí ð³ê, àáî äëÿ äåðæàâ-÷ëåí³â, ó
ïðàâîâèõ ñèñòåìàõ ÿêèõ âñòàíîâëåíî ì³í³ìàëüíèé ïîð³ã äëÿ ïðàâîïîðóøåíü, óñ³õ
ïðàâîïîðóøåíü, ÿê³ êàðàþòüñÿ ïîçáàâëåííÿì âîë³ àáî àðåøòîì íà ì³í³ìàëüíèé
ñòðîê ïîíàä ø³ñòü ì³ñÿö³â [8–9].

FATF ó ãëîñàð³¿ äî Ñîðîêà ðåêîìåíäàö³é áîðîòüáè ç â³äìèâàííÿì êîøò³â
ôàêòè÷íî âèð³çíÿº âèäè çëî÷èí³â, ÿê³ ìîæóòü áóòè ïîâ’ÿçàí³ ç ðóõîì çëî÷èííèõ
êîøò³â ³ ç ÿêèìè äîö³ëüíî çä³éñíþâàòè ñïåö³àë³çîâàíèé àíàë³ç ô³íàíñîâî¿ ³í-
ôîðìàö³¿ – ô³íàíñîâ³ ðîçñë³äóâàííÿ [10, ñ. 251–257]. Äî íèõ íàëåæàòü: 1) ó÷àñòü
â îðãàí³çîâàí³é çëî÷èíí³é ãðóï³ é ðåêåò³; 2) òåðîðèçì, ó ò. ÷. ô³íàíñóâàííÿ òåðî-
ðèçìó; 3) òîðã³âëÿ ëþäüìè é íåçàêîííèé ââ³ç ³ âèâ³ç ì³ãðàíò³â; 4) ñåêñóàëüíà
åêñïëóàòàö³ÿ, â ò. ÷. ñåêñóàëüíà åêñïëóàòàö³ÿ ä³òåé; 5) íåçàêîííèé îá³ã íàðêîòè÷íèõ
êîøò³â ³ ïñèõîòðîïíèõ ðå÷îâèí; 6) íåçàêîííèé îá³ã çáðî¿; 7) íåçàêîííèé îá³ã âè-
êðàäåíèõ òîâàð³â; 8) êîðóïö³ÿ é õàáàðíèöòâî; 9) øàõðàéñòâî, ó òîìó ÷èñë³ ïîäàòêîâå;
10) ôàëüøèâîìîíåòíèöòâî; 11) êîíòðàôàêö³ÿ é ïîðóøåííÿ ïðàâ ï³ä ÷àñ âèãî-
òîâëåííÿ òîâàð³â; 12) åêîëîã³÷í³ çëî÷èíè; 13) óáèâñòâà, íàíåñåííÿ òÿæêèõ ò³ëåñíèõ
óøêîäæåíü; 14) âèêðàäåííÿ ëþäåé, íåçàêîííå ïîçáàâëåííÿ âîë³ é çàõîïëåííÿ
çàðó÷íèê³â; 15) ïîãðàáóâàííÿ àáî êðàä³æêà; 16) êîíòðàáàíäà; 17) âèìàãàííÿ;
18) ï³äðîáêà; 19) ï³ðàòñòâî; 20) ³íñàéäåðñüê³ óãîäè é ìàí³ïóëþâàííÿ ðèíêîì.

Íåîáõ³äíî ðîçóì³òè, ùî íå çàâæäè ñêîºííÿ öèõ çëî÷èí³â ñòîñóºòüñÿ ô³íàíñîâèõ
ïèòàíü. Íàïðèêëàä, óáèâñòâî ìîæå áóòè çä³éñíåíå íà ´ðóíò³ ðåâíîù³â áåç æîä-
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íî¿ ô³íàíñîâî¿ ñêëàäîâî¿ [11]. Îäíàê ó âèïàäêó îðãàí³çàö³¿ çëî÷èííîãî
ñï³âòîâàðèñòâà äëÿ ñèñòåìàòè÷íîãî çä³éñíåííÿ çàìîâíèõ óáèâñòâ ô³íàíñîâà
ñêëàäîâà ïðîñòåæóºòüñÿ â ðîçðàõóíêàõ ì³æ çàìîâíèêàìè, îðãàí³çàòîðàìè é âèêî-
íàâöÿìè, ïðîâåäåíí³ ìàí³ïóëÿö³é ³ç ïðèõîâóâàííÿ äæåðåëà ô³íàíñîâèõ ðåñóðñ³â
³ øëÿõ³â âèòðàòè êîøò³â. Ó öüîìó âèïàäêó ô³íàíñîâà ³íôîðìàö³ÿ ïðî çëî÷èí
ìîæå é ïîâèííà áóòè âèêîðèñòàíà ïðàâîîõîðîííèìè îðãàíàìè. Òàêèé âèñíîâîê
ïîòð³áíî çàñòîñóâàòè äî êîæíîãî ç íàâåäåíèõ âèä³â çëî÷èí³â [12].

Íàáëèæàþ÷è íàö³îíàëüíå çàêîíîäàâñòâî äî ªâðîïåéñüêèõ ñòàíäàðò³â, â Óêðà¿í³
ç 2019 ðîêó çàïðîâàäæåíî íîâó ðåäàêö³þ ñòàòò³ 209 Êðèì³íàëüíîãî êîäåêñó, ó
ÿê³é â³äñóòíº ïîñèëàííÿ íà êîíêðåòíèé ïðåäèêàòíèé çëî÷èí, íàòîì³ñòü çàçíà÷åíî,
ùî çëî÷èííå ïîõîäæåííÿ ïîâèííå áóòè âèâåäåíå ç ôàêòè÷íèõ îáñòàâèí, à òàêîæ
çàçíà÷åíî, ùî îñîáà óñâ³äîìëþâàëà “ìîãëà ³ ïîâèííà áóëà çíàòè”, ùî ìàéíî îäåð-
æàíå çëî÷èííèì øëÿõîì, ùî âêàçóº íà íåïðÿìèé óìèñåë.

Íîâåëîþ â³ò÷èçíÿíîãî çàêîíîäàâñòâà ñòàëî  âèêëþ÷åííÿ ÷àñòèíè ùîäî óòî÷-
íåííÿ âèïàäê³â ñàìîñò³éíîãî ðîçñë³äóâàííÿ ñò. 209 ÊÊ Óêðà¿íè ó ñò. 216 ÊÏÊ
Óêðà¿íè, ùî íàäàëî ìîæëèâ³ñòü çä³éñíþâàòè àâòîíîìíå ðîçñë³äóâàííÿ ëåãàë³çàö³¿
äîõîä³â, îäåðæàíèõ çëî÷èííèì øëÿõîì, ó êîæíîìó âèïàäêó âèÿâëåííÿ öüîãî
çëî÷èíó, çà â³äñóòíîñò³ äàíèõ ïðî ïðåäèêàòíèé çëî÷èí.

Òàêèì ÷èíîì, ô³íàíñîâå ðîçñë³äóâàííÿ ñë³ä ðîçãëÿäàòè ÿê ñêëàäîâó äîñóäîâîãî
ðîçñë³äóâàííÿ ó êðèì³íàëüíèõ ïðîâàäæåííÿõ ïðî çëî÷èíè, óíàñë³äîê â÷èíåííÿ
ÿêèõ îäåðæàíî íåçàêîíí³ äîõîäè, ÿêà ïîëÿãàº ó çä³éñíåíí³ äîñë³äæåííÿ ô³íàíñîâèõ
àñïåêò³â çëî÷èííî¿ ä³ÿëüíîñò³, ó òîìó ÷èñë³ øëÿõîì ïðîâåäåííÿ êîìïëåêñó àíà-
ë³òè÷íèõ òà ñë³ä÷èõ (ðîçøóêîâèõ) ä³é, ñïðÿìîâàíèõ íà âèêîíàííÿ çàâäàíü êðèì³-
íàëüíîãî ïðîâàäæåííÿ òà çäîáóòòÿ äîêàç³â, ÿê³ ìîæóòü áóòè âèêîðèñòàí³ ó êðèì³-
íàëüíîìó ñóäî÷èíñòâ³ ³ âêàçóþòü íà ìàñøòàáè çëî÷èííî¿ ä³ÿëüíîñò³, ³äåíòèô³êóþòü
ïðèáóòêè â³ä òàêî¿ ä³ÿëüíîñò³, êîøòè, ùî âèêîðèñòîâóþòüñÿ äëÿ ô³íàíñóâàííÿ
çëî÷èííî¿ ä³ÿëüíîñò³, ó òîìó ÷èñë³ òåðîðèçìó, à òàêîæ ³íø³ àêòèâè, ÿê³ ï³äëÿãàþòü
àáî ìîæóòü ï³äëÿãàòè àðåøòó, ñïåö³àëüí³é êîíô³ñêàö³¿ ÷è êîíô³ñêàö³¿.

Ô³íàíñîâ³ ðîçñë³äóâàííÿ ìàþòü ñòàòè íàð³æíèì êàìåíåì óñ³õ çíà÷íèõ ñïðàâ,
ïîâ’ÿçàíèõ ç îòðèìàííÿì äîõîäó. Ïðè öüîìó êëþ÷îâèìè ö³ëÿìè ô³íàíñîâèõ ðîç-
ñë³äóâàíü ìàþòü ñòàòè:

âèÿâëåííÿ çëî÷èííèõ äîõîä³â, ðîçøóê àêòèâ³â ³ çàñòîñóâàííÿ ïðîöåäóðè
êîíô³ñêàö³¿ àêòèâ³â ç âèêîðèñòàííÿì çàõîä³â çàáåçïå÷åííÿ, òàêèõ ÿê çóïèíåííÿ/
àðåøò, êîëè öå íåîáõ³äíî;

³í³ö³þâàííÿ äîñóäîâèõ ðîçñë³äóâàíü ó êðèì³íàëüíèõ ïðîâàäæåííÿõ ùîäî
â³äìèâàííÿ êîøò³â, êîëè öå íåîáõ³äíî;

ðîçêðèòòÿ ô³íàíñîâèõ ³ åêîíîì³÷íèõ ñòðóêòóð, ï³äðèâ òðàíñíàö³îíàëüíèõ
çëî÷èííèõ çâ’ÿçê³â ³ îòðèìàííÿ çíàíü ùîäî âèä³â òà õàðàêòåðó çëî÷èííèõ ñõåì
(FATF, 2012) [13].

Ìåòîþ ô³íàíñîâîãî ðîçñë³äóâàííÿ â³ä ñàìîãî ïî÷àòêó ìàº áóòè ïåðåòâîðåííÿ
â³äïîâ³äíî¿ ³íôîðìàö³¿ òà îïåðàòèâíèõ äàíèõ íà ïðèéíÿòí³ â ñóä³ äîêàçè, ÿê³ ìî-
æóòü áóòè âèêîðèñòàí³ äëÿ âèíåñåííÿ âèðîêó ï³äîçðþâàíèì ³ äëÿ ïîâåðíåííÿ íå-
çàêîííî íàáóòèõ àêòèâ³â. Åêîíîì³÷íèì äîñë³äæåííÿì ï³ääàºòüñÿ íå âñÿ çëî÷èííà
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ä³ÿëüí³ñòü, à é ô³íàíñîâà ñêëàäîâà. Ï³ä ÷àñ àíàë³çó âèâ÷àþòüñÿ òàê çâàí³ “ô³íàíñîâ³
ñë³äè” çëî÷èíó – ³íôîðìàö³ÿ ïðî òå, ÿêèì ÷èíîì ³ êóäè ñïðÿìîâàí³ (ïåðåñïðÿìî-
âàí³) ô³íàíñîâ³ é òîâàðí³ ïîòîêè, ÿê ïðè öüîìó âèêîðèñòàí³ ëåãàëüí³ (àáî íåëå-
ãàëüí³) ñèñòåìè îáë³êó, ÿêîþ º ñèñòåìà ô³íàíñîâèõ ³ îáë³êîâèõ ³íäèêàòîð³â, ùî
ñâ³ä÷àòü ïðî ìîæëèâå çä³éñíåííÿ çëî÷èííèõ ä³é, ³ ò.ä. Ðîçãëÿíóòó ô³íàíñîâó
ñêëàäîâó ìàº äàëåêî íå âñÿ çëî÷èííà ä³ÿëüí³ñòü, à êîíêðåòí³ âèäè åêîíîì³÷íî¿ òà
îðãàí³çîâàíî¿ çëî÷èííîñò³ [10, ñ. 251–257].

Ïðè öüîìó, ô³íàíñîâå ðîçñë³äóâàííÿ ìàº ïðèçíà÷àòèñÿ òà ïðîâîäèòèñÿ ç
óðàõóâàííÿì äîòðèìàííÿ âèìîã ùîäî ï³äñë³äíîñò³ ó êðèì³íàëüíîìó ïðîöåñ³.
×èííèé Êðèì³íàëüíèé ïðîöåñóàëüíèé êîäåêñ Óêðà¿íè ïåðåäáà÷àº 3 ð³çíîâèäè
ï³äñë³äíîñò³: ïðåäìåòíó (ñò. 216 ÊÏÊ), òåðèòîð³àëüíó (ñò. 218 ÊÏÊ) òà ³íñòàíö³éíó
(÷. 5 ñò. 36 ÊÏÊ).

Ñò. 216 ÊÏÊ Óêðà¿íè âèçíà÷åíî 5 îðãàí³â, íà ÿê³ ïîêëàäåíî ôóíêö³þ äî-
ñóäîâîãî ðîçñë³äóâàííÿ, ç ïåðåë³êîì ñòàòåé îñîáëèâî¿ ÷àñòèíè ÊÊ Óêðà¿íè àáî
³íøèõ îçíàê, ÿê³ âñòàíîâëþþòü ðîçìåæóâàííÿ ì³æ êîìïåòåíö³ºþ ñë³ä÷èõ îðãàí³â.

Ñò. 218 ÊÏÊ Óêðà¿íè âèçíà÷àº çà òåðèòîð³àëüíèì ïðèíöèïîì ì³ñöå çä³é-
ñíåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ, â³äïîâ³äíî äî ÿêîãî äîñóäîâå ðîçñë³äóâàííÿ
çä³éñíþºòüñÿ ñë³ä÷èì òîãî îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ, ï³ä þðèñäèêö³ºþ
ÿêîãî çíàõîäèòüñÿ ì³ñöå â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ.

×. 5 ñò. 36 ÊÏÊ Óêðà¿íè ïåðåäáà÷àº ºäèíó ìîæëèâ³ñòü çì³íèòè îðãàí, ÿêèé
çä³éñíþº äîñóäîâå ðîçñë³äóâàííÿ, à ñàìå ïðàâî ïðîêóðîðà âèêëþ÷íî âíàñë³äîê
íååôåêòèâíîãî äîñóäîâîãî ðîçñë³äóâàííÿ äîðó÷èòè çä³éñíåííÿ äîñóäîâîãî ðîç-
ñë³äóâàííÿ ³íøîìó îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ, â òîìó ÷èñë³ â ìåæàõ îäíîãî
îðãàíó. Âèíÿòêîì ³ç çàçíà÷åíîãî ïðàâèëà º êðèì³íàëüí³ ïðîâàäæåííÿ, ï³äñë³äí³
ÍÀÁÓ [14].

Ç îãëÿäó íà âèìîãè ñò. 36 Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè,
ñàìå ïðîêóðîð ïîâèíåí âèçíà÷èòèñü ³ç ñòðàòåã³ºþ ïðîâåäåííÿ äîñóäîâîãî ðîç-
ñë³äóâàííÿ, à îòæå, ³ ç îáñÿãàìè òèõ ³íñòðóìåíò³â, ÿê³ éîìó íåîáõ³äí³ äëÿ âèêîíàííÿ
çàâäàíü êðèì³íàëüíîãî ïðîâàäæåííÿ, çàáåçïå÷åííÿ íàëåæíîãî ð³âíÿ äîêàç³â,
âèêîíàííÿ âèìîã, ÿê³ ñòîÿòü ïåðåä ñòîðîíîþ îáâèíóâà÷åííÿ ùîäî ç’ÿñóâàííÿ óñ³õ
îáñòàâèí, ÿê³ ï³äëÿãàþòü äîêàçóâàííþ òà âèçíà÷åí³ ñò. 91 Êðèì³íàëüíîãî ïðî-
öåñóàëüíîãî êîäåêñó, çàáåçïå÷åííÿ íàëåæíîãî ð³âíÿ îáâèíóâà÷åííÿ â ñóä³ òà êîí-
ô³ñêàö³¿ íåçàêîííî íàáóòîãî ìàéíà. Ïðè öüîìó ñë³ä âðàõîâóâàòè, ùî â³äïîâ³äíî
äî ÷. 5 ñò. 40 ÊÏÊ Óêðà¿íè,  ñë³ä÷èé, çä³éñíþþ÷è ñâî¿ ïîâíîâàæåííÿ â³äïîâ³äíî
äî âèìîã öüîãî Êîäåêñó, º ñàìîñò³éíèì ó ñâî¿é ïðîöåñóàëüí³é ä³ÿëüíîñò³, âòðó÷àííÿ
â ÿêó îñ³á, ùî íå ìàþòü íà òå çàêîííèõ ïîâíîâàæåíü, çàáîðîíÿºòüñÿ. Îðãàíè
äåðæàâíî¿ âëàäè, îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ï³äïðèºìñòâà, óñòàíîâè òà
îðãàí³çàö³¿, ñëóæáîâ³ îñîáè, ³íø³ ô³çè÷í³ îñîáè çîáîâ’ÿçàí³ âèêîíóâàòè çàêîíí³
âèìîãè òà ïðîöåñóàëüí³ ð³øåííÿ ñë³ä÷îãî.

Ó ðàç³, ÿêùî ñòîðîíà îáâèíóâà÷åííÿ âèçíà÷èëàñü ç íåîáõ³äí³ñòþ ïðîâåäåííÿ
ô³íàíñîâîãî ðîçñë³äóâàííÿ, íàñòóïíèì åòàïîì áóäå îáðàííÿ éîãî âèäó çàëåæíî
â³ä îáñÿã³â ïîäàëüøèõ çàõîä³â: ñïðîùåíèé ÷è ïîãëèáëåíèé. Çà íåîáõ³äíîñò³
ïðîâåäåííÿ ïîãëèáëåíîãî ô³íàíñîâîãî ðîçñë³äóâàííÿ ïðîêóðîðó ñë³ä íàäàòè
ïèñüìîâ³ âêàç³âêè ³ç çàçíà÷åííÿìè òåðì³í³â âèêîíàííÿ.
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Óñ³ ³íñòðóìåíòè ÷èííîãî êðèì³íàëüíîãî òà êðèì³íàëüíîãî ïðîöåñóàëüíîãî
êîäåêñ³â ïîâèíí³ ñïðèÿòè åôåêòèâíîìó òà â÷àñíîìó äîêóìåíòóâàííþ óñ³õ åòàï³â
íàáóòòÿ íåçàêîííîãî äîõîäó òà ïîäàëüøîãî éîãî ðóõó ³ âèêîðèñòàííÿ äëÿ çàáåçïå-
÷åííÿ âñòàíîâëåííÿ çëî÷èííèõ ìåðåæ, óñ³õ ô³ãóðàíò³â çëî÷èí³â òà ïîäàëüøîãî
àðåøòó ³ êîíô³ñêàö³¿ íåçàêîííîãî äîõîäó ç ìåòîþ ïðîòèä³¿ éîãî âèêîðèñòàííþ òà
îòðèìàííþ íåçàêîííîãî ïðèáóòêó â³ä òàêîãî ìàéíà (àêòèâó). Çîêðåìà, îáîâ’ÿçîê
âæèòè çàõîä³â ç ìåòîþ âèÿâëåííÿ òà ðîçøóêó ìàéíà, íà ÿêå ìîæå áóòè íàêëàäåíî
àðåøò, âèçíà÷åíèé ó ÷. 1 ñò. 170 Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè.
Ô³íàíñîâå ðîçñë³äóâàííÿ º ÿêðàç òèì çàñîáîì, ÿêèé çäàòíèé çàáåçïå÷èòè âèêîíàííÿ
çàçíà÷åíèõ âèìîã êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà ÿê³ñíî òà â÷àñíî.

Ï³ä´ðóíòÿ äëÿ ï³äâèùåííÿ ñîö³àëüíî-åêîíîì³÷íî¿ åôåêòèâíîñò³ òà ðåçóëüòà-
òèâíîñò³ ô³íàíñîâèõ ðîçñë³äóâàíü çíà÷íîþ ì³ðîþ çàêëàäåíî çà ðàõóíîê ïðèéíÿòòÿ
Çàêîíó Óêðà¿íè “Ïðî âíåñåííÿ çì³í äî äåÿêèõ çàêîíîäàâ÷èõ àêò³â Óêðà¿íè ùîäî
êîíô³ñêàö³¿ íåçàêîííèõ àêòèâ³â îñ³á, óïîâíîâàæåíèõ íà âèêîíàííÿ ôóíêö³é äåðæàâè
àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ³ ïîêàðàííÿ çà íàáóòòÿ òàêèõ àêòèâ³â” â³ä 31 æîâò-
íÿ 2019 ðîêó ¹ 263 (äàë³ – Çàêîí ùîäî êîíô³ñêàö³¿ íåçàêîííèõ àêòèâ³â).

Ïðè öüîìó, çàáåçïå÷åííÿ ðåçóëüòàòèâíîñò³ ô³íàíñîâèõ ðîçñë³äóâàíü âèìàãàº
âíåñåííÿ ïåâíèõ çì³í äî êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà. Çîêðåìà,
îñîáëèâîãî çíà÷åííÿ íàáóâàº çàïðîâàäæåííÿì åëåêòðîííîãî êðèì³íàëüíîãî ïðî-
âàäæåííÿ, ùî, ó ñâîþ ÷åðãó, çóìîâëþº íåîáõ³äí³ñòü âðåãóëþâàííÿ ó êðèì³íàëüíîìó
ïðîöåñóàëüíîìó çàêîíîäàâñòâ³ íèçêè îñîáëèâîñòåé éîãî çä³éñíåííÿ. Çîêðåìà,
â³äïîâ³äíî äî ÷. 3 ñò. 99 ÊÏÊ Óêðà¿íè, ñòîðîíà êðèì³íàëüíîãî ïðîâàäæåííÿ,
ïîòåðï³ëèé, ïðåäñòàâíèê þðèäè÷íî¿ îñîáè, ùîäî ÿêî¿ çä³éñíþºòüñÿ ïðîâàäæåííÿ,
çîáîâ’ÿçàí³ íàäàòè ñóäó îðèã³íàë äîêóìåíòà. Òàêèì ÷èíîì, íàâ³òü ó ðàç³ ïåðåäà÷³
äî ñóäó êðèì³íàëüíîãî ïðîâàäæåííÿ â åëåêòðîíí³é ôîðì³ ñóäó ïîòð³áíî áóäå
íàäàâàòè îðèã³íàëè ïàïåðîâèõ äîêóìåíò³â. Îêðåñëåíå ïèòàííÿ òàêîæ ïîòðåáóâà-
òèìå çàêîíîäàâ÷îãî âðåãóëþâàííÿ. Ç îãëÿäó íà çàïðîâàäæåííÿ åëåêòðîííî¿ ôîðìè
êðèì³íàëüíîãî ïðîâàäæåííÿ, íåîáõ³äíî òàêîæ äîïîâíèòè ñò. 3 ÊÏÊ Óêðà¿íè
â³äïîâ³äíèìè âèçíà÷åííÿìè, çîêðåìà, åëåêòðîííîãî äîêóìåíòà (åëåêòðîííîãî
ïðîöåñóàëüíîãî äîêóìåíòà) [15].

Â³äçíà÷èìî, ùî ö³ çì³íè äî êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà
äîö³ëüíî ðåàë³çóâàòè äî ïî÷àòêó ôóíêö³îíóâàííÿ íîâîãî îðãàíó ô³íàíñîâèõ ðîç-
ñë³äóâàíü â Óêðà¿í³.

Â³äïîâ³äíî äî ì³æíàðîäíèõ ñòàíäàðò³â óñ³ êðà¿íè ïîâèíí³ çàáåçïå÷èòè, ùîá
ô³íàíñîâ³ ðîçñë³äóâàííÿ ñòàëè îáîâ’ÿçêîâîþ ÷àñòèíîþ óñ³õ êðèì³íàëüíèõ ïðî-
âàäæåíü, ïîâ’ÿçàíèõ ³ç ðîçñë³äóâàííÿì çëî÷èí³â, ùî ïðîäóêóþòü çëî÷èííèé äîõ³ä.
Àäæå ÿê³ñíå ô³íàíñîâå ðîçñë³äóâàííÿ, ïðîâåäåíå ïðàâîîõîðîííèì îðãàíîì, º êëþ-
÷îâèì ôàêòîðîì óñï³õó ó áîðîòüá³ ç âêàçàíèìè âèêëèêàìè. Äëÿ îö³íêè åêîíîì³÷íî-
ãî åôåêòó (âèãîäè) â³ä ïðîòèïðàâíî¿ ä³ÿëüíîñò³ ïîòð³áíî âèÿâèòè, â³äñòåæèòè é
çàô³êñóâàòè íàÿâí³ àêòèâè. Äëÿ öüîãî ïîòð³áíî ïðîâåñòè ô³íàíñîâå ðîçñë³äóâàííÿ
òàêèì ÷èíîì, ùîá ìàòè ìîæëèâ³ñòü îö³íèòè íå ëèøå åêîíîì³÷íå ñòàíîâèùå ô³-
ãóðàíòà ðîçñë³äóâàííÿ, à é ó áàãàòüîõ âèïàäêàõ îñ³á ç éîãî áëèçüêîãî îòî÷åííÿ.
Ô³íàíñîâå ðîçñë³äóâàííÿ ìîæå òàêîæ ïðîâîäèòèñÿ äëÿ âèÿâëåííÿ ìîòèâ³â, ïîøóêó
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äîäàòêîâèõ äîêàç³â, âèÿâëåííÿ ñï³ëüíèê³â òà ïîøèðåííÿ çàõîä³â ïðèìóñó íà
³íøèõ ó÷àñíèê³â ïðîòèïðàâíîãî ä³ÿííÿ.

Òàêèì ÷èíîì, íàéá³ëüø åôåêòèâíà ïðîòèä³ÿ ñêîºííþ ïðåäèêàòíèõ çëî÷èí³â,
îñíîâíîþ ìåòîþ ÿêèõ º íàáóòòÿ çëî÷èííîãî äîõîäó, ïîëÿãàº ó ïîçáàâëåíí³ ê³íöåâèõ
áåíåô³ö³àð³â çëî÷èí³â òèõ äîõîä³â òà àêòèâ³â, ÿê³ îäåðæàí³ çëî÷èííèì øëÿõîì.
Ñâ³òîâà ïðàêòèêà ñâ³ä÷èòü, ùî îäíèì ³ç êëþ÷îâèõ çàñîá³â äëÿ åôåêòèâíî¿ ðîáîòè
ïðàâîîõîðîííî¿ ñèñòåìè ó öüîìó íàïðÿìêó º ô³íàíñîâ³ ðîçñë³äóâàííÿ. Ñë³ä âðàõî-
âóâàòè òàêîæ, ùî â Óêðà¿í³ íàÿâí³ çíà÷í³ ðèçèêè â³äìèâàííÿ êîøò³â, îäåðæàíèõ
çëî÷èííèì øëÿõîì. Êîðóïö³ÿ òà íåëåãàëüíà åêîíîì³÷íà ä³ÿëüí³ñòü (âêëþ÷àþ÷è
ô³êòèâíå ï³äïðèºìíèöòâî, óõèëåííÿ â³ä ñïëàòè ïîäàòê³â òà øàõðàéñòâî) º îñíîâíè-
ìè çàãðîçàìè ùîäî â³äìèâàííÿ êîøò³â. Îðãàí³çîâàíà çëî÷èíí³ñòü òàêîæ çðîñòàº
³ ñóòòºâî âïëèâàº íà çàãàëüíó ñèòóàö³þ ³ç â³äìèâàííÿì êîøò³â [16].

Ô³íàíñîâå ðîçñë³äóâàííÿ âêëþ÷àº çá³ð, ç³ñòàâëåííÿ ³ àíàë³ç óñ³º¿ íàÿâíî¿
³íôîðìàö³¿ â ö³ëÿõ ñïðèÿííÿ êðèì³íàëüíîìó ïåðåñë³äóâàííþ ³ ïîçáàâëåííÿ çëî-
÷èíö³â ¿õ äîõîä³â ³ çàñîá³â ñêîºííÿ çëî÷èíó. Óì³ííÿ ïðàâîîõîðîííèõ îðãàí³â
ïðîâîäèòè ô³íàíñîâ³ ðîçñë³äóâàííÿ ³ íàÿâí³ñòü äîñòóïó äî ô³íàíñîâî¿ ³ ³íøî¿
³íôîðìàö³¿ æèòòºâî âàæëèâî äëÿ åôåêòèâíî¿ áîðîòüáè ç â³äìèâàííÿì ãðîøåé,
ïðåäèêàòèâíèìè çëî÷èíàìè ³ çëî÷èíàìè, ïîâ’ÿçàíèìè ³ç ô³íàíñóâàííÿì òåðîðèçìó.
Òàê³ ðîçñë³äóâàííÿ, ÿê ïðàâèëî, âåäóòü äî âèÿâëåííÿ ³íøèõ, ðàí³øå íå â³äîìèõ
çëî÷èí³â, à òàêîæ àêòèâ³â, ÿê³ áóëè ïðèäáàí³ íà äîõîäè â³ä çëî÷èííî¿ ä³ÿëüíîñò³
³, îòæå ìîæóòü ï³äëÿãàòè êîíô³ñêàö³¿.
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THE USE OF FINANCIAL INVESTIGATIONS IN LAW ENFORCEMENT:
THEORY AND PRACTICE

Research article examines the features of financial investigations in Ukraine and
the world, based on the analysis of doctrinal and expert approaches identifies areas of
organizational and legal support for law enforcement in the context of reforming the
institution of financial investigations in accordance with international standards and
changing the paradigm of national security. Based on the analysis, appropriate changes
to the administrative and criminal procedural legislation of Ukraine are proposed.
According to international standards, all countries must ensure that financial
investigations become a mandatory part of all criminal proceedings related to the
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investigation of crimes that generate criminal proceeds. After all, a quality financial
investigation conducted by a law enforcement agency, is a key success factor in
combating these challenges. To assess the economic effect (benefit) of illegal activities,
it is necessary to identify, track and record existing assets. This requires a financial
investigation in such a way as to be able to assess not only the economic situation of
the person involved in the investigation, but in many cases, people close to him. A
financial investigation may also be conducted to identify motives, seek additional
evidence, identify accomplices, and extend coercive measures to other participants in
the wrongdoing. It is substantiated that the most effective counteraction to the
commission of predicate crimes, the main purpose of which is to obtain criminal
proceeds, is to deprive the final beneficiaries of crimes of those proceeds and assets
obtained by criminal means. World practice shows that one of the key tools for the
effective work of the law enforcement system in this direction is financial investigations.
It is concluded that the financial investigation includes the collection, comparison
and analysis of all available information in order to facilitate criminal prosecution and
deprive criminals of their income and means of committing a crime. The ability of law
enforcement agencies to conduct financial investigations and access to financial and
other information is vital to effectively combat money laundering, predicate offenses
and terrorist financing offenses. Such investigations usually lead to the discovery of
other, previously unknown crimes, as well as assets that have been acquired for
proceeds of crime and may therefore be subject to confiscation.

Keywords: national security, financial investigation, parallel financial investigation,
pre-trial investigation, criminal activity, law enforcement, illegal income.
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ÏÐÈÍÖÈÏÈ ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂÎÃÎ
ÐÅÃÓËÞÂÀÍÍß ÓÏÐÀÂË²ÍÍß Â ÍÀÖ²ÎÍÀËÜÍ²É

ÏÎË²Ö²¯ ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ ïðîàíàë³çîâàíî ïðèíöèïè àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ
óïðàâë³ííÿ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè íà îñíîâ³ âèçíà÷åííÿ ¿õ ïîíÿòòÿ, âèä³â,
ñèñòåìè òà îñîáëèâîñòåé ¿õ ïðàâîâîãî ðåãóëþâàííÿ; âèñâ³òëåíî îñíîâí³ ïðîáëåìè
é òåíäåíö³¿ ùîäî ¿õ óðåãóëþâàííÿ. Îá´ðóíòîâàíî, ùî ä³ÿëüí³ñòü Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè ðåãóëþºòüñÿ íå ëèøå ñóòî çàãàëüíèìè ïðèíöèïàìè óïðàâë³ííÿ,
äëÿ íå¿ õàðàêòåðí³ îñîáëèâ³, ãàëóçåâ³ ïðèíöèïè. Çàçíà÷åíî, ùî ñèñòåìà ïðèíöèï³â
âêëþ÷àº ôóíäàìåíòàëüí³ òà áåçïîñåðåäí³ ïðèíöèïè, ÿê³ º îñíîâîþ äëÿ ïîáóäîâè
àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ óïðàâë³ííÿ â îðãàíàõ òà ï³äðîçä³ëàõ
ïîë³ö³¿, îõàðàêòåðèçîâàíî âêàçàí³ ïðèíöèïè.

Êëþ÷îâ³ ñëîâà: àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ, Íàö³îíàëüíà ïîë³ö³ÿ
Óêðà¿íè, óïðàâë³ííÿ â îðãàíàõ òà ï³äðîçä³ëàõ ïîë³ö³¿, ïðèíöèïè.

Íàëàãîäæåííÿ ñòàá³ëüíîãî òà åôåêòèâíîãî óïðàâë³ííÿ íà âñ³õ ð³âíÿõ äîçâîëÿº
íå ò³ëüêè äîñÿãàòè âèêîíàííÿ ïîñòàâëåíèõ ïåðåä Íàö³îíàëüíîþ ïîë³ö³ºþ Óêðà¿íè
çàâäàíü, à é åôåêòèâíî ðåàãóâàòè íà íîâ³ âèêëèêè ñüîãîäåííÿ. Ç îãëÿäó íà òå, ùî
ñóá’ºêòàìè óïðàâë³ííÿ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè º ïåðåâàæíî àòåñòîâàí³ çà
ïîñàäàìè ïðàö³âíèêè, ¿õ ä³ÿëüí³ñòü, ó òîìó ÷èñë³ óïðàâë³íñüêà, ïîâèííà ́ ðóíòóâà-
òèñÿ íà ñèñòåì³ îñíîâîïîëîæíèõ çàñàä. Âîäíî÷àñ ÷èííà ñèñòåìà ïðèíöèï³â àäì³í³-
ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ óïðàâë³ííÿ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè
ìàº îõîïëþâàòè íå ëèøå ïðèíöèïè çä³éñíåííÿ óïðàâë³íñüêî¿ ä³ÿëüíîñò³, à é
ïðèíöèïè ïðàêòè÷íî¿ ðåàë³çàö³¿ ïîñàäîâèõ ñëóæáîâèõ îáîâ’ÿçê³â ïîë³öåéñüêèìè.

Âèçíà÷åíà â ðîçä³ë³ 2 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” ñóêóïí³ñòü
ïðèíöèï³â ä³ÿëüíîñò³ ïîë³ö³¿ [1], íà íàøó äóìêó, íå îõîïëþº âñ³õ íàïðÿì³â ñëóæ-
áîâî¿ ä³ÿëüíîñò³ ïîë³öåéñüêîãî ÿê ñóá’ºêòà óïðàâë³ííÿ. Ä³ÿëüí³ñòü Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè ðåãóëþºòüñÿ íå ëèøå ñóòî çàãàëüíèìè ïðèíöèïàìè óïðàâë³ííÿ,
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äëÿ íå¿ õàðàêòåðí³ îñîáëèâ³, ãàëóçåâ³ ïðèíöèïè, îñê³ëüêè óïðàâë³ííÿ â îðãàíàõ
òà ï³äðîçä³ëàõ ïîë³ö³¿ ìàº, âëàñíå, çà ìåòó ñòâîðåííÿ íàëåæíèõ óìîâ äëÿ ðåàë³çàö³¿
ïîñòàâëåíèõ ïåðåä íèìè çàâäàíü. Ó çâ’ÿçêó ç öèì, ñë³ä äîñë³äèòè ïðèíöèïè àäì³-
í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ óïðàâë³ííÿ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè
íà îñíîâ³ âèçíà÷åííÿ ¿õ ïîíÿòòÿ, âèä³â, ñèñòåìè òà îñîáëèâîñòåé ¿õ ïðàâîâîãî
ðåãóëþâàííÿ, âèñâ³òëèòè îñíîâí³ ïðîáëåìè é òåíäåíö³¿ ùîäî ¿õ óðåãóëþâàííÿ,
ùî é âèñòóïàº ìåòîþ íàïèñàííÿ ö³º¿ ñòàòò³.

Âèâ÷åííþ óïðàâë³íñüêèõ ïðèíöèï³â ä³ÿëüíîñò³ ïðàâîîõîðîííèõ îðãàí³â, ó
òîìó ÷èñë³ é ïîë³ö³¿, ïðèä³ëèëè óâàãó áàãàòî â÷åíèõ. Çíà÷íèé âêëàä ó ðîçâèòîê
ö³º¿ ïðîáëåìàòèêè çðîáèëè òàê³ â÷åí³, ÿê: Î. Áàíäóðêà, Â. Á³ëîóñ, À. Ãîí÷àðåíêî,
Â. Ãðîõîëüñüêèé, Â. Ñóùåíêî, Â. Êîõàí, Ñ. Ïºòêîâ, ². Øîï³íà, Ì. ßêèì÷óê,
Î. ßðìèø òà ³íø³ íàóêîâö³.

Âîäíî÷àñ íàóêîâ³ ðåçóëüòàòè, îòðèìàí³ íàçâàíèìè â÷åíèìè, íå âðàõîâóþòü
îñîáëèâîñòåé óïðàâë³ííÿ, õàðàêòåðíèõ äëÿ ñó÷àñíîãî ðîçâèòêó çàçíà÷åíîãî ïðà-
âîîõîðîííîãî îðãàíó, ÿêîìó ïðèòàìàííèé â³äïîâ³äíèé ð³âåíü îðãàí³çàö³éíî-ïðà-
âîâîãî çàáåçïå÷åííÿ ïîë³ö³¿. Ó çâ’ÿçêó ç öèì, ñë³ä äîñë³äèòè ïðèíöèïè ôóíêö³î-
íóâàííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ÿê³ âèçíà÷åí³ ó ñïåö³àëüíîìó çàêîíîäàâñòâ³,
â³äîì÷èõ íîðìàòèâíî-ïðàâîâèõ àêòàõ, à òàêîæ çàïðîïîíîâàí³ â÷åíèìè, ç ìåòîþ
´ðóíòîâíî¿ ðîçðîáêè ïðîáëåìàòèêè ïîáóäîâè ñèñòåìè ïðèíöèï³â àäì³í³ñòðàòèâíî-
ïðàâîâîãî ðåãóëþâàííÿ óïðàâë³ííÿ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè.

Ïåðøî÷åðãîâî çâåðíåìî óâàãó íà âèêëàäåí³ â Çàêîí³ Óêðà¿íè “Ïðî Íàö³î-
íàëüíó ïîë³ö³þ” ïðèíöèïè ä³ÿëüíîñò³ ïîë³ö³¿. Çîêðåìà, â³äïîâ³äíî äî ñòàòåé 6–
12, òàêèìè º: 1) ïðèíöèï âåðõîâåíñòâà ïðàâà; 2) ïðèíöèï äîòðèìàííÿ ïðàâ ³ ñâî-
áîä ëþäèíè; 3) ïðèíöèï çàêîííîñò³; 4) ïðèíöèï â³äêðèòîñò³ òà ïðîçîðîñò³;
5) ïðèíöèï ïîë³òè÷íî¿ íåéòðàëüíîñò³; 6) ïðèíöèï âçàºìîä³¿ ç íàñåëåííÿì íà çàñàäàõ
ïàðòíåðñòâà; 7) ïðèíöèï áåçïåðåðâíîñò³ [1, ñ. 6–12].

Àíàë³çóþ÷è çì³ñò âèçíà÷åíèõ çàêîíîäàâñòâîì Óêðà¿íè ïðèíöèï³â ä³ÿëüíîñò³
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ñë³ä çàçíà÷èòè, ùî âîíè ó ñâî¿é ñóêóïíîñò³ âèçíà-
÷àþòü îñíîâè äëÿ çä³éñíåííÿ ïåðåâàæíî ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ òà ïðîòèä³¿
çëî÷èííîñò³ â³äïîâ³äíèìè óïîâíîâàæåíèìè îñîáàìè. Êð³ì òîãî, ÷àñòèíà êåð³âíèõ
çàñàä ä³ÿëüíîñò³, ùî âèçíà÷åíà â ñïåö³àëüíîìó çàêîíîäàâñòâ³, ñòîñóþòüñÿ âèêëþ÷íî
ïîë³ö³¿ ÿê öåíòðàëüíîãî îðãàíó âèêîíàâ÷î¿ âëàäè, ùî, ó ñâîþ ÷åðãó, çâóæóº îáñÿã
ïðèíöèï³â ä³ÿëüíîñò³ ïîë³öåéñüêèõ òà íå âèçíà÷àº íåîáõ³äíîãî îáñÿãó óïðàâë³íñüêèõ
ïðèíöèï³â, íà ÿêèõ ìàº ́ ðóíòóâàòèñÿ ðåàë³çàö³ÿ ïîñàäîâèõ îáîâ’ÿçê³â â³äïîâ³äíèõ
êåð³âíèê³â.

Çîêðåìà, â³äïîâ³äíî äî ñòàòò³ 9 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”,
ÿêà âèçíà÷àº çì³ñò ïðèíöèïó â³äêðèòîñò³ òà ïðîçîðîñò³, ïîë³ö³ÿ çàáåçïå÷óº ïîñò³éíå
³íôîðìóâàííÿ îðãàí³â äåðæàâíî¿ âëàäè òà îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ, à
òàêîæ ãðîìàäñüêîñò³ ïðî ñâîþ ä³ÿëüí³ñòü ó ñôåð³ îõîðîíè òà çàõèñòó ïðàâ ³ ñâî-
áîä ëþäèíè, ïðîòèä³¿ çëî÷èííîñò³, çàáåçïå÷åííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó. Ïî-
ë³ö³ÿ çàáåçïå÷óº äîñòóï äî ïóáë³÷íî¿ ³íôîðìàö³¿, âîëîä³ëüöåì ÿêî¿ âîíà º, ó ïî-
ðÿäêó òà â³äïîâ³äíî äî âèìîã, âèçíà÷åíèõ çàêîíîì [1, ñò. 9].

Ïðè öüîìó ñë³ä çàçíà÷èòè, ùî íå âñ³ ïîë³öåéñüê³ ÿê ñóá’ºêòè óïðàâë³ííÿ â
ìåæàõ ñâî¿õ ïîñàäîâèõ îáîâ’ÿçê³â áåçïîñåðåäíüî ïðàöþþòü çà íàïðÿìîì îðãàí³çàö³¿
ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ òà ïðîòèä³¿ çëî÷èííîñò³. Òàê, íàïðèêëàä, çì³ñò ÷àñòèíè
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1 ñòàòò³ 71 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, â³äïîâ³äíî äî ÿêî¿ ïîë³-
öåéñüê³ çà ¿õíüîþ çãîäîþ ìîæóòü áóòè â³äðÿäæåí³ äî îðãàí³â äåðæàâíî¿ âëàäè,
óñòàíîâ òà îðãàí³çàö³é ³ç çàëèøåííÿì íà ñëóæá³ â ïîë³ö³¿, àëå ç³ çâ³ëüíåííÿì ³ç
çàéìàíî¿ ïîñàäè ç ïîäàëüøèì ïðèçíà÷åííÿì íà ïîñàäè, â³äïîâ³äíî äî Ïåðåë³êó
ïîñàä, ÿê³ ìîæóòü áóòè çàì³ùåí³ ïîë³öåéñüêèìè â äåðæàâíèõ îðãàíàõ, óñòàíîâàõ
òà îðãàí³çàö³ÿõ, ùî çàòâåðäæóºòüñÿ Ïðåçèäåíòîì Óêðà¿íè [1, ñ. 71]. Àíàë³çóþ÷è
÷èííèé Ïåðåë³ê ïîñàä, ÿê³ ìîæóòü áóòè çàì³ùåí³ ïîë³öåéñüêèìè â äåðæàâíèõ
îðãàíàõ, óñòàíîâàõ òà îðãàí³çàö³ÿõ, ùî çàòâåðäæåíèé Óêàçîì Ïðåçèäåíòà Óêðà¿íè
â³ä 9 ãðóäíÿ 2015 ðîêó ¹ 691, ìîæíà âèä³ëèòè òàê³ êàòåãîð³¿ þðèäè÷íèõ îñ³á, äî
ÿêèõ íàðàç³ ìîæóòü áóòè â³äðÿäæåí³ ïîë³öåéñüê³, à ñàìå: 1) Ì³í³ñòåðñòâî âíóò-
ð³øí³õ ñïðàâ Óêðà¿íè; 2) óñòàíîâè òà îðãàí³çàö³¿, ùî íàëåæàòü äî ñôåðè óïðàâë³ííÿ
Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè; 3) Äåðæàâíå óïðàâë³ííÿ ñïðàâàìè [2].
Àíàë³ç ïåðåë³êó ïîñàä, íà ÿê³ ìîæóòü áóòè â³äðÿäæåí³ ïîë³öåéñüê³, äîçâîëÿº êîí-
ñòàòóâàòè ôàêò íàÿâíîñò³ áåçïîñåðåäíüî óïðàâë³íñüêèõ ïîñàä ð³çíèõ ³ºðàðõ³÷íèõ
ð³âí³â. Íàïðèêëàä, ó Ì³í³ñòåðñòâ³ âíóòð³øí³õ ñïðàâ Óêðà¿íè, öå ïîñàäè â³ä íà÷àëü-
íèêà â³ää³ëó äî çàñòóïíèêà Ì³í³ñòðà âíóòð³øí³õ ñïðàâ Óêðà¿íè.

Ç îãëÿäó íà çàçíà÷åíå âèùå, ââàæàºìî, ùî äåÿê³ ïîë³öåéñüê³ ìîæóòü âèêîíó-
âàòè óïðàâë³íñüê³ ïîñàäîâ³ îáîâ’ÿçêè çà îñíîâíîþ, íåàòåñòîâàíîþ ïîñàäîþ ó â³ä-
ïîâ³äíèõ öèâ³ëüíèõ îðãàíàõ, óñòàíîâàõ òà îðãàí³çàö³ÿõ, ùî áåçïîñåðåäíüî íå ïî-
â’ÿçàí³ ç ïðàâîîõîðîííîþ ä³ÿëüí³ñòþ ³ áîðîòüáîþ ç³ çëî÷èíí³ñòþ. Ó çâ’ÿçêó ç
öèì, íåîáõ³äíî óñóíóòè ïðîãàëèíó â íàÿâí³é ñèñòåì³ ïðèíöèï³â ä³ÿëüíîñò³ ïîë³ö³¿,
ñóòí³ñòü ÿêî¿ ïîëÿãàº â òîìó, ùî íå âñ³ íàïðÿìè ³ ñôåðè ðîáîòè ïîë³öåéñüêèõ
îõîïëåíî ïðèíöèïàìè, ÿê³ çàêð³ïëåíî â Çàêîí³ Óêðà¿íè “Ïðî Íàö³îíàëüíó
ïîë³ö³þ”.

Ç îäíîãî áîêó, â³äðÿäæåíèõ, íàïðèêëàä, äî ÌÂÑ Óêðà¿íè ïîë³öåéñüêèõ íà
÷àñ ¿õíüîãî â³äðÿäæåííÿ ³, â³äïîâ³äíî, âèêîíàííÿ ïîñàäîâèõ îáîâ’ÿçê³â çà íå-
àòåñòîâàíîþ ïîñàäîþ äå-ôàêòî ìîæíà íàçâàòè ïðàö³âíèêàìè ÌÂÑ Óêðà¿íè. Ó òà-
êîìó âèïàäêó íà íèõ ìàþòü ïîøèðþâàòèñÿ âèçíà÷åí³ ³ çàêð³ïëåí³ ó Ïðàâèëàõ
åòè÷íî¿ ïîâåä³íêè ïðàö³âíèêà àïàðàòó Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè,
òåðèòîð³àëüíèõ îðãàí³â, çàêëàä³â, óñòàíîâ ³ ï³äïðèºìñòâ, ùî íàëåæàòü äî ñôåðè
óïðàâë³ííÿ ÌÂÑ, ïðèíöèïè åòèêè. Òàêèìè ïðèíöèïàìè º: 1) ñëóæ³ííÿ äåðæàâ³
òà ñóñï³ëüñòâó; 2) ã³äíà ïîâåä³íêà; 3) äîáðî÷åñí³ñòü; 4) ëîÿëüí³ñòü; 5) ïîë³òè÷íà
íåéòðàëüí³ñòü; 6) ïðîçîð³ñòü ³ ï³äçâ³òí³ñòü; 7) ñóìë³íí³ñòü [3]. Ç ³íøîãî áîêó,
ñë³ä ïàì’ÿòàòè, ùî âñ³ â³äðÿäæåí³ äî öèâ³ëüíèõ îðãàí³â óñòàíîâ ³ îðãàí³çàö³é
ïîë³öåéñüê³, ó òîìó ÷èñë³ é ò³, ùî ïðèçíà÷åí³ íà êåð³âí³ ïîñàäè, ï³ä ÷àñ ñâîãî â³ä-
ðÿäæåííÿ ³, â³äïîâ³äíî, âèêîíàííÿ ïîñàäîâèõ îáîâ’ÿçê³â çà íåàòåñòîâàíîþ ïîñàäîþ
ìàþòü àäì³í³ñòðàòèâíî-ïðàâîâèé ñòàòóñ ïîë³öåéñüêîãî Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè, â³äïîâ³äíî, íà íèõ ïîøèðþºòüñÿ ä³ÿ íîðìè, çàêð³ïëåíî¿ â ÷àñòèí³ 2
ñòàòò³ 18 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, â³äïîâ³äíî äî ÿêî¿ ïî-
ë³öåéñüêèé íà âñ³é òåðèòîð³¿ Óêðà¿íè, íåçàëåæíî â³ä ïîñàäè, ÿêó â³í çàéìàº, ì³ñ-
öåçíàõîäæåííÿ ³ ÷àñó äîáè, ó ðàç³ çâåðíåííÿ äî íüîãî áóäü-ÿêî¿ îñîáè ³ç çàÿâîþ
÷è ïîâ³äîìëåííÿì ïðî ïîä³¿, ùî çàãðîæóþòü îñîáèñò³é ÷è ïóáë³÷í³é áåçïåö³, àáî
â ðàç³ áåçïîñåðåäíüîãî âèÿâëåííÿ òàêèõ ïîä³é çîáîâ’ÿçàíèé âæèòè íåîáõ³äíèõ
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çàõîä³â ç ìåòîþ ðÿòóâàííÿ ëþäåé, íàäàííÿ äîïîìîãè îñîáàì, ÿê³ ¿¿ ïîòðåáóþòü,
³ ïîâ³äîìèòè ïðî öå íàéáëèæ÷èé îðãàí ïîë³ö³¿ [1, ñ. 18].

Îñê³ëüêè ðåàë³çàö³ÿ çàçíà÷åíîãî âèùå îáîâ’ÿçêó ïîë³öåéñüêîãî ´ðóíòóºòüñÿ
âèêëþ÷íî íà ïðèíöèï³ áåçïåðåðâíîñò³, ñóòí³ñòü ÿêîãî ðîçêðèâàºòüñÿ â çì³ñò³
ñòàòò³ 12 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” òà ïîëÿãàº â òîìó, ùî:
1) ïîë³ö³ÿ çàáåçïå÷óº áåçïåðåðâíå òà ö³ëîäîáîâå âèêîíàííÿ ñâî¿õ çàâäàíü. Êîæåí
ìàº ïðàâî â áóäü-ÿêèé ÷àñ çâåðíóòèñÿ çà äîïîìîãîþ äî ïîë³ö³¿ àáî ïîë³öåéñüêîãî;
2) ïîë³ö³ÿ íå ìàº ïðàâà â³äìîâèòè â ðîçãëÿä³ àáî â³äêëàñòè ðîçãëÿä çâåðíåíü ñòî-
ñîâíî çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä ëþäèíè, þðèäè÷íèõ îñ³á, ³íòåðåñ³â ñóñï³ëüñòâà
òà äåðæàâè â³ä ïðîòèïðàâíèõ ïîñÿãàíü ç ïîñèëàííÿì íà âèõ³äíèé, ñâÿòêîâèé ÷è
íåðîáî÷èé äåíü àáî çàê³í÷åííÿ ðîáî÷îãî äíÿ [1, ñ. 12], òî ö³ëêîì çàêîíîì³ðíî, ùî
é ³íø³ ïðèíöèïè ä³ÿëüíîñò³ ïîë³ö³¿, ÿê³ ïåðåäáà÷åí³ çãàäàíèì âèùå çàêîíîì, ïî-
øèðþþòüñÿ òàêîæ ³ íà â³äðÿäæåíèõ ïîë³öåéñüêèõ, ÿê³ çàéìàþòü â³äïîâ³äí³ êåð³âí³
ïîñàäè. Îòæå, â³äðÿäæåí³ ïîë³öåéñüê³ ÿê ñóá’ºêòè óïðàâë³ííÿ ïîâèíí³ êåðóâàòèñÿ
ÿê ïðèíöèïàìè, âèçíà÷åíèìè â ñïåö³àëüíîìó çàêîíîäàâñòâ³ ïðî ïîë³ö³þ, òàê ³
ïðèíöèïàìè åòèêè, ùî âèçíà÷åí³ â³äîì÷èìè íîðìàòèâíî-ïðàâîâèìè àêòàìè ÌÂÑ
Óêðà¿íè.

Îäíàê ÿêùî ïðîàíàë³çóâàòè çì³ñò îäíàêîâèõ çà íàéìåíóâàííÿì ôóíêö³î-
íàëüíèõ ïðèíöèï³â, íà ÿêèõ ìîæå ́ ðóíòóâàòèñÿ óïðàâë³íñüêà ä³ÿëüí³ñòü îêðåìèõ
ïîë³öåéñüêèõ òà ïðàö³âíèê³â ÌÂÑ Óêðà¿íè, ìîæíà âïåâíèòèñÿ, ùî ¿õ ñóòí³ñòü
ð³çíèòüñÿ, à öå º ïåðåäóìîâîþ íåìîæëèâîñò³ ¿õ ãàðìîí³éíîãî ïîºäíàííÿ çàäëÿ
ìîæëèâîñò³ êåðóâàòèñÿ íèìè ó ñâî¿é ñëóæáîâ³é ä³ÿëüíîñò³ ïîë³öåéñüêèìè, ÿê³
ïåðåáóâàþòü íà öèâ³ëüíèõ, ó òîìó ÷èñë³ êåð³âíèõ, ïîñàäàõ ó â³äðÿäæåíí³.

Íàïðèêëàä, â³äïîâ³äíî äî ñòàòò³ 10 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïî-
ë³ö³þ”, ñóòí³ñòü ïðèíöèïó íåéòðàëüíîñò³ ïîëÿãàº â òîìó, ùî: 1) ïîë³ö³ÿ çàáåçïå÷óº
çàõèñò ïðàâ òà ñâîáîä ëþäèíè íåçàëåæíî â³ä ïîë³òè÷íèõ ïåðåêîíàíü òà ïàðò³éíî¿
íàëåæíîñò³; 2) ïîë³ö³ÿ ó ñâî¿é ä³ÿëüíîñò³ º íåçàëåæíîþ â³ä ð³øåíü, çàÿâ ÷è ïîçè-
ö³é ïîë³òè÷íèõ ïàðò³é òà ãðîìàäñüêèõ îá’ºäíàíü; 3) ó îðãàíàõ ³ ï³äðîçä³ëàõ ïîë³ö³¿
çàáîðîíåíî âèêîðèñòîâóâàòè áóäü-ÿê³ ïðåäìåòè, íà ÿêèõ çîáðàæåíà ñèìâîë³êà
ïîë³òè÷íèõ ïàðò³é, òà ïðîâàäèòè ïîë³òè÷íó ä³ÿëüí³ñòü; 4) ïîë³öåéñüêèì çàáîðîíåíî
âèñëîâëþâàòè îñîáèñòå ñòàâëåííÿ äî ä³ÿëüíîñò³ ïîë³òè÷íèõ ïàðò³é ï³ä ÷àñ âè-
êîíàííÿ ñëóæáîâèõ ïîâíîâàæåíü, à òàêîæ âèêîðèñòîâóâàòè ñëóæáîâ³ ïîâíîâàæåííÿ
ç ïîë³òè÷íîþ ìåòîþ [1, ñ. 10].

Ó ñâîþ ÷åðãó, ñóòí³ñòü ïðèíöèïó ïîë³òè÷íî¿ íåéòðàëüíîñò³ äëÿ ïðàö³âíèê³â
ÌÂÑ Óêðà¿íè, çì³ñò ÿêîãî ðîçêðèòî â ÷àñòèí³ 5 ðîçä³ëó 2 Ïðàâèë åòè÷íî¿ ïîâåä³íêè
ïðàö³âíèêà àïàðàòó Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè, òåðèòîð³àëüíèõ îð-
ãàí³â, çàêëàä³â, óñòàíîâ ³ ï³äïðèºìñòâ, ùî íàëåæàòü äî ñôåðè óïðàâë³ííÿ ÌÂÑ,
çâîäèòüñÿ äî: 1) íåäîïóùåííÿ âïëèâó ïîë³òè÷íèõ ³íòåðåñ³â íà ä³¿ òà ð³øåííÿ ïðà-
ö³âíèê³â ÌÂÑ; 2) â³äìîâè â³ä ïóáë³÷íî¿ äåìîíñòðàö³¿ ïîë³òè÷íèõ ïîãëÿä³â ³
ñèìïàò³é; 3) äîòðèìàííÿ âèìîã ñòîñîâíî îáìåæåíü ùîäî ïîë³òè÷íî¿ ä³ÿëüíîñò³,
âñòàíîâëåíèõ çàêîíîì ñòîñîâíî îêðåìèõ êàòåãîð³é ïðàö³âíèê³â ÌÂÑ; 4) óíèêíåííÿ
âèêîðèñòàííÿ ñèìâîë³êè ïîë³òè÷íèõ ïàðò³é ï³ä ÷àñ âèêîíàííÿ ïðàö³âíèêàìè
ÌÂÑ ñâî¿õ îáîâ’ÿçê³â; 5) çàáåçïå÷åííÿ ïðîçîðîñò³ ó â³äíîñèíàõ ç îñîáàìè, ùî âè-
êîíóþòü ïîë³òè÷í³ ôóíêö³¿ [3].
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Çâàæàþ÷è íà âèêëàäåíå âèùå, ââàæàºìî, ùî çàêð³ïëåííÿ ïðèíöèï³â ä³ÿëüíîñò³
ïîë³öåéñüêèõ ÿê ñóá’ºêò³â óïðàâë³ííÿ â ÷èñëåííèõ íîðìàòèâíî-ïðàâîâèõ àêòàõ
í³âåëþº õàðàêòåð ïðîñòîòè ¿õ âèêëàäó, à òàêîæ ëåãê³ñòü ïðàêòè÷íîãî çàñòîñóâàííÿ
â³äïîâ³äíèìè êåð³âíèêàìè.

ßê ñëóøíî çàçíà÷àº Ð. Ë³âøèöü, äåðæàâà, ó ÿê³é ïðèíöèïè ïðàâîâî¿ äåðæàâè
ìàþòü ëèøå äåêëàðàòèâíèé õàðàêòåð, ìàéæå çàâæäè áóäå ïðàãíóòè ï³äòðèìóâàòè
òàêèé ñòàí, êîëè çáåð³ãàòèìåòüñÿ ìîæëèâ³ñòü ðîçìèâàííÿ çàêîííîñò³ øëÿõîì
ï³äì³íè çàêîí³â óïðàâë³íñüêèìè ð³øåííÿìè, òîáòî ð³øåííÿìè “ðó÷íîãî ðåãóëþ-
âàííÿ” [4, ñ. 145].

Ç îãëÿäó íà öå, íà íàøó äóìêó, çàñàäè ä³ÿëüíîñò³ ïîë³öåéñüêèõ Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè ÿê ñóá’ºêò³â óïðàâë³ííÿ, ó òîìó ÷èñë³ òèõ, ÿêèõ â³äðÿäæåíî äî
îðãàí³â äåðæàâíî¿ âëàäè, óñòàíîâ òà îðãàí³çàö³é íà â³äïîâ³äí³ êåð³âí³ ïîñàäè ³ç
çàëèøåííÿì íà ñëóæá³ â ïîë³ö³¿, òà ¿õ ñóòí³ñòü ìàþòü áóòè âèçíà÷åí³ ³ çàêð³ïëåí³
âèêëþ÷íî â â³äïîâ³äíèõ ñòàòòÿõ çàêîíó.

Ç öüîãî ïðèâîäó ñë³ä ïîãîäèòèñü ³ç Ä. Äåíèñþêîì, ùî ïîëîæåííÿ, ÿêå ñòà-
íîâèòü ïðèíöèï, çàâæäè ìàº áóòè çàêð³ïëåíå â íîðìàòèâíî-ïðàâîâîìó àêò³, òîáòî
áóòè ïðàâîì; ïðèíöèï – öå íå áóäü-ÿêå, à îñíîâíå ïðàâèëî, ùî â³äáèâàº ñóòí³ñòü
ä³ÿëüíîñò³ ïîë³ö³¿; ä³ÿ (áåçä³ÿëüí³ñòü) ñï³âðîá³òíèê³â ïîë³ö³¿, ó ïðîöåñ³ ÿêî¿ ïî-
ðóøóþòüñÿ ïðèíöèïè ä³ÿëüíîñò³ ïîë³ö³¿, íå ìîæå áóòè âèçíàíà çàêîííîþ; íåäî-
òðèìàííÿ âèìîã îäíîãî ïðèíöèïó ä³ÿëüíîñò³ ïîë³ö³¿ íåìèíó÷å ïðèçâîäèòü äî
ïîðóøåíü ïîëîæåíü ÿêîãî-íåáóäü ³íøîãî ïðèíöèïó; ïðèíöèïè ä³ÿëüíîñò³ ïîë³ö³¿
çàâæäè ìàþòü â³äîáðàæàòè ¿¿ ãóìàí³çì [5, ñ. 65].

Ó êîíòåêñò³ â³äîáðàæåíèõ âèùå êðèòåð³¿â ñë³ä çàçíà÷èòè, ùî ôîðìóâàííÿ
ìàéáóòíüî¿ ñèñòåìè ïðèíöèï³â àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ óïðàâë³ííÿ
â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè ìàº â³äáóâàòèñÿ ç óðàõóâàííÿì óñ³õ íàïðÿì³â
ä³ÿëüíîñò³ ïîë³öåéñüêèõ, òîáòî âîíà ìàº îõîïëþâàòè (ðåãëàìåíòóâàòè) íå ò³ëüêè
ïðàêòè÷íó ðåàë³çàö³þ óïðàâë³íñüêî¿ ä³ÿëüíîñò³ êåð³âíèê³â óñ³õ ³ºðàðõ³÷íî ñòðóê-
òóðîâàíèõ ð³âí³â, à é, ùî íå ìåíø âàæëèâî, îðãàí³çàö³þ íàäàííÿ ïîë³öåéñüêèõ
ïîñëóã ó òàêèõ ñôåðàõ ÿê çàáåçïå÷åííÿ ïóáë³÷íî¿ áåçïåêè é ïîðÿäêó, îõîðîíè
ïðàâ òà ñâîáîä ëþäèíè, ³íòåðåñ³â ñóñï³ëüñòâà é äåðæàâè, ïðîòèä³¿ çëî÷èííîñò³.

Ïðîàíàë³çóâàâøè ïîëîæåííÿ ÷èííîãî Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó
ïîë³ö³þ”, ìîæíà êîíñòàòóâàòè, ùî éîãî ïðàâîâèìè íîðìàìè âèçíà÷åíî ëèøå ò³
ïðèíöèïè, ÿê³ á³ëüøîþ ì³ðîþ ñòîñóþòüñÿ íàäàííÿ ïîë³öåéñüêèõ ïîñëóã. Íàòîì³ñòü
ïðèíöèïè çä³éñíåííÿ óïðàâë³íñüêî¿ ä³ÿëüíîñò³ òà îêðåìèõ íàïðÿì³â ðîáîòè, ÿê³
çàêð³ïëåíî çà â³äïîâ³äíèìè ñòðóêòóðíèìè ï³äðîçä³ëàìè Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè, çàëèøèëèñÿ ïîçà óâàãîþ çàêîíîäàâöÿ.

Ñ. ×èðèê, äîñë³äæóþ÷è ïðàâîâ³ ïðèíöèïè ä³ÿëüíîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿,
çàçíà÷àº, ùî ïîïðè âàæëèâ³ñòü ïðèéíÿòòÿ Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó
ïîë³ö³þ”, ó ÿêîìó âèçíà÷åíî é çàêð³ïëåíî îñíîâí³ ïðèíöèïè ä³ÿëüíîñò³ ïîë³ö³¿,
éîãî íåäîë³êîì º â³äñóòí³ñòü ñïåö³àëüíèõ ïðèíöèï³â, ÿê³ âèçíà÷àþòü çàñàäè äëÿ
çä³éñíåííÿ, íàïðèêëàä, ³íôîðìàö³éíî-àíàë³òè÷íî¿ ä³ÿëüíîñò³ ïîë³ö³¿: ôîðìóâàííÿ
áàç äàíèõ, ùî âõîäÿòü äî ºäèíî¿ ³íôîðìàö³éíî¿ ñèñòåìè Ì³í³ñòåðñòâà âíóòð³øí³õ
ñïðàâ Óêðà¿íè; êîðèñòóâàííÿ áàçàìè (áàíêàìè) äàíèõ Ì³í³ñòåðñòâà âíóòð³øí³õ
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ñïðàâ Óêðà¿íè òà ³íøèõ îðãàí³â äåðæàâíî¿ âëàäè; ³íôîðìàö³éíî-ïîøóêîâî¿ òà
³íôîðìàö³éíî-àíàë³òè÷íî¿ ðîáîòè; ³íôîðìàö³éíî¿ âçàºìîä³¿ ç ³íøèìè îðãàíàìè
äåðæàâíî¿ âëàäè Óêðà¿íè, îðãàíàìè ïðàâîïîðÿäêó ³íîçåìíèõ äåðæàâ òà
ì³æíàðîäíèìè îðãàí³çàö³ÿìè [6, ñ. 123].

Íîðìàòèâíå çàêð³ïëåííÿ ïðèíöèï³â óïðàâë³ííÿ âíîñèòü âåëèêó êîíêðåòí³ñòü
³ ñò³éê³ñòü â óïðàâë³íñüê³ â³äíîñèíè, äîçâîëÿº îá’ºêòèâí³øå ñóäèòè ïðî òå, õòî ³
ùî êîíêðåòíî ïîâèíåí ðîáèòè äëÿ ðåàë³çàö³¿ öèõ ïðèíöèï³â, ãàðàíòóº ñóâîðå ¿õ
äîäåðæàííÿ [7, c. 188]. Ïðèíöèïè óïðàâë³ííÿ çàáåçïå÷óþòü ³íòåãðàö³þ îêðåìèõ
âèä³â óïðàâë³íñüêî¿ ä³ÿëüíîñò³ â ð³çí³ ï³äðîçä³ëè ñèñòåìè, âçàºìíó ¿õíþ ïîãîä-
æåí³ñòü ³ çàãàëüíó ñïðÿìîâàí³ñòü íà ðåàë³çàö³þ îêðåñëåíèõ ö³ëåé. Ó ïðèíöèïàõ
óïðàâë³ííÿ â³äîáðàæåí³ îñíîâí³ âèìîãè, ïîñòàâëåí³ äî ïîáóäîâè ñèñòåì óïðàâë³ííÿ
³ ìåòîä³â çä³éñíåííÿ ôóíêö³é óïðàâë³ííÿ, äîö³ëüíèé õàðàêòåð âçàºìèí ì³æ
ñóá’ºêòàìè é îá’ºêòàìè óïðàâë³ííÿ [8, c. 16].

Îòæå, ÿêùî ïîãîäæóâàòèñü ³ç òèì, ùî ïðèíöèïè â³äáèâàþòü õàðàêòåð ñèñòåìè
óïðàâë³ííÿ çàãàëîì, îá’ºêòèâíèé çì³ñò óñ³õ ÿâèù ³ ðåàëüíèõ ïðîöåñ³â óïðàâë³ííÿ,
ñë³ä âèçíàòè, ùî ïðèíöèïè, óïðàâë³ííÿ, â³äïîâ³äíî, äåòåðì³íîâàí³ ì³ñöåì öèõ
ÿâèù, ¿õ ðîëëþ â ñèñòåì³ óïðàâë³ííÿ â îðãàíàõ òà ï³äðîçä³ëàõ ïîë³ö³¿, ùî º ï³ä-
ñòàâîþ äëÿ ¿õ ñèñòåìàòèçàö³¿ [9, ñ. 151].

Ùî ñòîñóºòüñÿ êëàñèô³êàö³¿ ïðèíöèï³â, òî, ÿê çàçíà÷àº À. Ñòîëÿðåíêî, êëàñè-
ô³êàö³ÿ ïðèíöèï³â óïðàâë³ííÿ ïåðñîíàëîì ïðàâîîõîðîííèõ îðãàí³â ìàº ´ðóíòó-
âàòèñÿ íà ¿õ ïîä³ë³ íà äâ³ ãðóïè, çîêðåìà: 1) îðãàí³çàö³éíî-óïðàâë³íñüê³; 2) òåõíî-
ëîã³÷í³ [10, ñ. 73]. Íà äóìêó ². Àíñîôô [11, ñ. 2], äî ïåðøî¿ ãðóïè íàëåæàòü ïðèí-
öèïè ñîö³àëüíî¿ ñïðÿìîâàíîñò³ óïðàâë³ííÿ, äâîºäèíî¿ ìåòè óïðàâë³ííÿ (äîñÿãíåííÿ
ö³ëåé îðãàí³çàö³¿ ³ ïðàö³âíèê³â), ïñèõîëîãî-ïåäàãîã³÷íî¿ ºäíîñò³ óïðàâë³ííÿ, ñèñòåìè
ðîáîòè ç ïåðñîíàëîì îðãàí³â âíóòð³øí³õ ñïðàâ; äî äðóãî¿ – ïðèíöèïè åôåêòèâíîñò³
ñîö³àëüíî-ïñèõîëîã³÷íîãî òà ïåäàãîã³÷íîãî âïëèâó íà ïåðñîíàë, ãóìàí³çàö³¿
óïðàâë³ííÿ, óïðàâë³ííÿ êîëåêòèâîì ³ ÷åðåç êîëåêòèâ, óïðàâë³ííÿ ç âèêîðèñòàííÿì
ìîæëèâîñòåé ñàìîâðÿäóâàííÿ, ïñèõîëîãî-ïåäàãîã³÷íî¿ òåõíîëîã³÷íîñò³ óïðàâë³íñü-
êî¿ ä³ÿëüíîñò³ [12, ñ. 135–136].

Íà äóìêó Â. Ñóùåíêà, Ñ. Ïðèñÿæíþêà òà Î. Êîâàëåíêà, ÿê³ äîñë³äæóâàëè
ïðîöåñ óïðàâë³ííÿ â îðãàíàõ âíóòð³øí³õ ñïðàâ, áåçïîñåðåäíüî ïðèíöèïè óïðàâë³ííÿ
ñë³ä ïîä³ëÿòè íà: 1) çàãàëüí³ (àâòîðèòåòó ³ â³äïîâ³äàëüíîñò³, äèñöèïë³íè, ïîðÿäêó,
ñïðàâåäëèâîñò³, ³í³ö³àòèâè); 2) ñïåö³àëüí³ (â³äïîâ³äíîñò³, ôóíêö³îíàëüíîñò³, ö³ëå-
ñïðÿìîâàíîñò³, ³ºðàðõ³÷íî¿ ïîáóäîâè ñèñòåìè óïðàâë³ííÿ) [13, ñ. 53–55].

ßê ñòâåðäæóº Â. Áàðêî, çà ö³ë³ñíîãî ä³ÿëüí³ñíîãî ï³äõîäó äî óïðàâë³ííÿ
ìîæíà âèîêðåìèòè ÷îòèðè ïðèíöèïè óïðàâë³ííÿ ïåðñîíàëîì: ãóìàí³ñòè÷íèé
îñîáèñò³ñíî îð³ºíòîâàíèé ï³äõ³ä, ñèñòåìí³ñòü, ³íòåíñèô³êàö³ÿ òà îïòèì³çàö³ÿ ³ òðè
ãðóïè çàãàëüíèõ ìåòîä³â óïðàâë³ííÿ ïåðñîíàëîì îðãàí³â âíóòð³øí³õ ñïðàâ:
1) îðãàí³çàö³¿ ³ çä³éñíåííÿ óïðàâë³íñüêî¿ ä³ÿëüíîñò³; 2) ìîòèâàö³¿ òà ñòèìóëþâàííÿ
ä³ÿëüíîñò³ ïåðñîíàëó; 3) êîíòðîëþ çà åôåêòèâí³ñòþ óïðàâë³íñüêî¿ ä³ÿëüíîñò³,
êîæíà ç ÿêèõ ïîä³ëÿºòüñÿ íà ãðóïè ÷àñòêîâèõ ìåòîä³â ³ ïðèéîì³â óïðàâë³ííÿ. Äî
ïåðøî¿ íàëåæàòü ìåòîäè âåðáàëüíî¿ ïåðåäà÷³ òà íàî÷íî-ïðàêòè÷í³; äî äðóãî¿ –
÷àñòêîâ³ ìåòîäè ìîòèâàö³¿ òà ñòèìóëþâàííÿ ïðàö³âíèê³â; äî òðåòüî¿ ãðóïè –
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÷àñòêîâ³ ìåòîäè êîíòðîëþ òà ñàìîêîíòðîëþ ïåðñîíàëó çà ðåçóëüòàòàìè ä³ÿëüíîñò³
[12, ñ. 144].

À. Êðàìàðåíêî íà áàç³ ïðîâåäåíîãî äîñë³äæåííÿ ïðîáëåìàòèêè åôåêòèâíîñò³
óïðàâë³ííÿ ïåðñîíàëîì âèä³ëÿº òàê³ ïðèíöèïè: 1) íàóêîâîñò³; 2) ïðîãðåñèâíîñò³;
3) îá’ºêòèâíîñò³; 4) ïðîçîðîñò³; 5) ïðîñòîòè; 6) åêîíîì³÷íîñò³; 7) ãíó÷êîñò³ (àäàï-
òèâíîñò³); 8) ñèñòåìíîñò³ (êîìïëåêñíîñò³); 9) óí³âåðñàëüíîñò³; 10)  ö³ëåñïðÿìî-
âàíîñò³  [14, ñ. 198–199].

Îòæå, ï³äñóìîâóþ÷è âèêëàäåíå, äëÿ âïîðÿäêóâàííÿ ñèñòåìè ïðèíöèï³â
àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ óïðàâë³ííÿ â Íàö³îíàëüí³é ïîë³ö³¿ Óê-
ðà¿íè, âáà÷àºìî çà äîö³ëüíå çàïðîïîíóâàòè êëàñèô³êàö³þ îñíîâíèõ çàñàä ðåãóëþ-
âàííÿ ïðàâîâ³äíîñèí ó ñôåð³ óïðàâë³ííÿ îðãàí³â òà ï³äðîçä³ë³â ïîë³ö³¿, äî ÿêî¿
ìàþòü óâ³éòè, ôóíäàìåíòàëüí³ òà áåçïîñåðåäí³ ïðèíöèïè.

Ôóíäàìåíòàëüí³ ïðèíöèïè, òîáòî ò³, ÿê³ á âèçíà÷àëè îñíîâîïîëîæí³ çàñàäè
ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ óïðàâë³ííÿ â îðãàíàõ òà
ï³äðîçä³ëàõ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè. Äî òàêèõ ïðèíöèï³â ñë³ä â³äíåñòè:
1) ïðèíöèï îá’ºêòèâíîñò³. Óïðàâë³ííÿ ä³ÿëüí³ñòþ îðãàí³â òà ï³äðîçä³ë³â ïîë³ö³¿
çä³éñíþºòüñÿ â³äïîâ³äíî äî îá’ºêòèâíîãî ðîçâèòêó ñóñï³ëüñòâà. Òîìó â³ä ñóá’ºêò³â
óïðàâë³ííÿ âèìàãàºòüñÿ ï³çíàííÿ é óì³ëå âèêîðèñòàííÿ îá’ºêòèâíèõ çàêîíîì³ð-
íîñòåé, óðàõóâàííÿ ðåàëüíèõ ìîæëèâîñòåé, ôàêòè÷íîãî ñòàíó ñïðàâ ó ñóñï³ëüñòâ³.
Ïðèíöèï îá’ºêòèâíîñò³ íå ñóì³ñíèé ³ç ñóá’ºêòèâ³çìîì, ÿêèé ³ãíîðóº îá’ºêòèâí³
óìîâè ³ çàêîíè ðîçâèòêó ñóñï³ëüñòâà [15, ñ. 46]; 2) ïðèíöèï çàêîííîñò³. Çàêîíí³ñòü
â óïðàâë³íñüê³é ä³ÿëüíîñò³ îçíà÷àº çä³éñíåííÿ ïîâíîâàæåíü ïîë³ö³¿ íà ï³äñòàâ³
äîäåðæàííÿ Êîíñòèòóö³¿ Óêðà¿íè òà ÷èííèõ çàêîí³â Óêðà¿íè, â³äïîâ³äí³ñòü íîðìà-
òèâíèõ àêò³â óïðàâë³ííÿ, ùî ïðèéìàþòüñÿ Íàö³îíàëüíîþ ïîë³ö³ºþ Óêðà¿íè,
Êîíñòèòóö³¿ Óêðà¿íè, çàêîíàì òà ï³äçàêîííèì àêòàì âèùîãî ð³âíÿ, óçãîäæåííÿ
³íäèâ³äóàëüíèõ àêò³â óïðàâë³ííÿ ³ç ïðèïèñàìè çàêîí³â òà ï³äçàêîííèõ íîðìàòèâíèõ
àêò³â, à òàêîæ ç ³íäèâ³äóàëüíèìè àêòàìè âèùèõ îðãàí³â ïîë³ö³¿, ùî ïðèéìàþòüñÿ
ó ìåæàõ ¿õ êîìïåòåíö³¿, ïðèéíÿòòÿ óïðàâë³íñüêèõ ð³øåíü íå ëèøå â³äïîâ³äíî äî
“áóêâè çàêîíó”, òîáòî ÷èííîãî çàêîíîäàâñòâà òà ï³äçàêîííèõ íîðìàòèâíèõ àêò³â,
àëå é “äóõó çàêîíó” – ïðèíöèï³â ïðàâà, çã³äíî ç ÿêèìè é áóëè ïðèéíÿò³ â³äïîâ³äí³
íîðìè ÷è ð³øåííÿ [16, ñ. 215]; 3) ïðèíöèï ñèñòåìíîñò³. Ñóòí³ñòü öüîãî ïðèíöèïó
â óïðàâë³íí³ ïîëÿãàº â îá’ºäíàíí³ ïðè â³äïîâ³äí³é äèôåðåíö³àö³¿ îêðåìèõ âçàºìî-
çóìîâëåíèõ âèä³â ä³ÿëüíîñò³, íåîáõ³äíèõ äëÿ ðåàë³çàö³¿ êîíêðåòíèõ ö³ëåé Íàö³î-
íàëüíî¿ ïîë³ö³¿ Óêðà¿íè òà óïðàâë³ííÿ íåþ. Íåäîîö³íêà ¿¿ ÿê ö³ë³ñíî¿ ñèñòåìè ó
âñüîìó ðîçìà¿òò³ âíóòð³øí³õ òà çîâí³øí³õ âçàºìîçâ’ÿçê³â ìîæå ïðèçâåñòè äî
íåïîãîäæåíîñò³ îêðåìèõ ñòîð³í ¿¿ ä³ÿëüíîñò³, ñóïåðå÷ëèâîñò³ ïðèéíÿòèõ ð³øåíü
óïðàâë³ííÿ [9, ñ. 155]; 4) ïðèíöèï ïîºäíàííÿ öåíòðàë³çàö³¿ òà äåöåíòðàë³çàö³¿
óïðàâë³ííÿ. Â³í ìàº âàæëèâå çíà÷åííÿ äëÿ óïðàâë³ííÿ ä³ÿëüí³ñòþ Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè íà ñó÷àñíîìó åòàï³. Ó îñíîâó ïîáóäîâè ñèñòåìè îðãàí³â òà ï³äðîçä³-
ë³â ïîë³ö³¿ ïîêëàäåíî æîðñòêó ³ºðàðõ³þ òà âèçíà÷åí³ñòü îáñÿãó ïîë³öåéñüêèõ
ïîâíîâàæåíü, ³ìïåðàòèâíèé ïîðÿäîê âçàºìèí óñ³õ ëàíîê ïîë³ö³¿, îá’ºäíàíèõ ºäèíèì
öåíòðàëüíèì îðãàíîì, ïðîöåñóàëüíó ³ ñëóæáîâó äèñöèïë³íó, ãàðàíòîì ÿêèõ âèñòóïàº
ãîëîâà Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè. Íåäîòðèìàííÿ öüîãî ïðèíöèïó ïðèçâîäèòü,
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ç îäíîãî áîêó, äî çìåíøåííÿ ðîë³ öåíòðàëüíèõ ñóá’ºêò³â óïðàâë³ííÿ ïîë³ö³¿ â
ä³ÿëüíîñò³ òåðèòîð³àëüíèõ, à ç ³íøîãî áîêó, – äî íåïîòð³áíî¿ äð³áíî¿, ìàëîçíà÷íî¿
îï³êè ñóá’ºêò³â óïðàâë³ííÿ â ðåã³îíàõ, äî îáìåæåííÿ ¿õ ñàìîñò³éíîñò³ ïðè çä³éñíåíí³
ôóíêö³é óïðàâë³ííÿ. Öåíòðàëüí³ ñóá’ºêòè óïðàâë³ííÿ ïîâèíí³ âèçíà÷àòè ïð³î-
ðèòåòí³ íàïðÿìè ä³ÿëüíîñò³ óïðàâë³ííÿ ïîë³ö³¿ â ðåã³îíàõ, ðîçðîáëÿòè é çàáåçïå-
÷óâàòè ðåàë³çàö³þ êîìïëåêñíèõ ïðîãðàì, ïðîâåäåííÿ êîìïëåêñíèõ îïåðàö³é, íàóêî-
âèõ äîñë³äæåíü, áðàòè ó÷àñòü ó ðîçðîáëåíí³ òà âäîñêîíàëåíí³ íîðìàòèâíî-ïðàâîâèõ
àêò³â, âèð³øóâàòè ì³æðåã³îíàëüí³ ïèòàííÿ ùîäî ä³ÿëüíîñò³ îðãàí³â òà ï³äðîçä³ë³â
ïîë³ö³¿. Öåíòðàë³çàö³ÿ ³ äåöåíòðàë³çàö³ÿ ðåàë³çóþòüñÿ òàêîæ ó ñïîëó÷åíí³ ºäèíîíà-
÷àëüíîñò³ òà êîëåã³àëüíîñò³ â óïðàâë³íí³. Ï³ä ÷àñ ðîçðîáëåííÿ óïðàâë³íñüêèõ ð³-
øåíü êåð³âíèê ïîâèíåí çâàæàòè íà ïðîïîçèö³¿ ôàõ³âö³â (ïðàö³âíèê³â), íàö³ëþâàòè
¿õ íà ðîçðîáëåííÿ ð³çíèõ âàð³àíò³â ð³øåíü, ïðîâîäèòè åêñïåðòíó îö³íêó âåëèêîìàñ-
øòàáíèõ ð³øåíü. Öå íå ëèøå íå ï³äðèâàº àâòîðèòåò êåð³âíèêà, à, íàâïàêè, ï³äâèùóº
éîãî, ï³äí³ìàº â³äïîâ³äàëüí³ñòü êîëåêòèâó çà ïðèéíÿòå ð³øåííÿ ³ éîãî ðåàë³çàö³þ
[15, ñ. 49]; 5) ïð³îðèòåòíîñò³ ïðàâ ãðîìàäÿí. Öåé ïðèíöèï ïðîãîëîøåíî Êîíñòèòó-
ö³ºþ Óêðà¿íè, äå ñêàçàíî, ùî “ïðàâà ³ ñâîáîäè ëþäèíè òà ¿õ ãàðàíò³¿ âèçíà÷àþòü
çì³ñò ³ ñïðÿìîâàí³ñòü ä³ÿëüíîñò³ äåðæàâè” [17, cò. 3], òà Çàêîíîì Óêðà¿íè “Ïðî
Íàö³îíàëüíó ïîë³ö³þ”, äå â ÷. 1 ñò. 7 çàçíà÷àºòüñÿ: “ï³ä ÷àñ âèêîíàííÿ ñâî¿õ çàâ-
äàíü ïîë³ö³ÿ çàáåçïå÷óº äîòðèìàííÿ ïðàâ ³ ñâîáîä ëþäèíè, ãàðàíòîâàíèõ Êîíñòè-
òóö³ºþ Óêðà¿íè òà çàêîíàìè Óêðà¿íè, à òàêîæ ì³æíàðîäíèìè äîãîâîðàìè Óêðà¿íè,
çãîäà íà îáîâ’ÿçêîâ³ñòü ÿêèõ íàäàíà Âåðõîâíîþ Ðàäîþ Óêðà¿íè, ³ ñïðèÿº ¿õ ðåàë³-
çàö³¿” [1, cò. 7]. Â³äïîâ³äíî äî âêàçàíîãî çàêîíó, Íàö³îíàëüíà ïîë³ö³ÿ Óêðà¿íè
ñòâîðþâàëàñÿ ñàìå ç ìåòîþ ñëóæèòè ñóñï³ëüñòâó øëÿõîì çàáåçïå÷åííÿ îõîðîíè
ïðàâ ³ ñâîáîä ëþäèíè; 6) ïðèíöèï âåðõîâåíñòâà ïðàâà. Îêðåìó óâàãó ñë³ä ïðèä³ëèòè
àíàë³çó öüîãî ïðèíöèïó. Ó ÷àñòèí³ 1 ñòàòò³ 6 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó
ïîë³ö³þ” çàçíà÷àºòüñÿ, ùî ïîë³ö³ÿ ó ñâî¿é ä³ÿëüíîñò³ êåðóºòüñÿ ïðèíöèïîì âåðõî-
âåíñòâà ïðàâà, â³äïîâ³äíî äî ÿêîãî ëþäèíà, ¿¿ ïðàâà òà ñâîáîäè âèçíàþòüñÿ íàéâè-
ùèìè ö³ííîñòÿìè òà âèçíà÷àþòü çì³ñò ³ ñïðÿìîâàí³ñòü ä³ÿëüíîñò³ äåðæàâè. Âîäíî÷àñ
â³äïîâ³äíî äî ÷àñòèíè 1 òà 2 ñòàòò³ 7 çãàäàíîãî Çàêîíó ï³ä ÷àñ âèêîíàííÿ ñâî¿õ
çàâäàíü ïîë³ö³ÿ çàáåçïå÷óº äîòðèìàííÿ ïðàâ ³ ñâîáîä ëþäèíè, ãàðàíòîâà-
íèõ Êîíñòèòóö³ºþ òà çàêîíàìè Óêðà¿íè, à òàêîæ ì³æíàðîäíèìè äîãîâîðàìè
Óêðà¿íè, çãîäà íà îáîâ’ÿçêîâ³ñòü ÿêèõ íàäàíà Âåðõîâíîþ Ðàäîþ Óêðà¿íè, ³ ñïðèÿº
¿õ ðåàë³çàö³¿. Îáìåæåííÿ ïðàâ ³ ñâîáîä ëþäèíè äîïóñêàºòüñÿ âèêëþ÷íî íà ï³äñòàâàõ
òà â ïîðÿäêó, âèçíà÷åíèõ Êîíñòèòóö³ºþ ³ çàêîíàìè Óêðà¿íè, çà íàãàëüíî¿ íåîá-
õ³äíîñò³ ³ â îáñÿç³, íåîáõ³äíîìó äëÿ âèêîíàííÿ çàâäàíü ïîë³ö³¿ [1, ñò. 6–7].

Ç ïðèâîäó áåçïîñåðåäí³õ ïðèíöèï³â ñë³ä çàçíà÷èòè, ùî ö³ ïðèíöèïè çàëåæàòü
â³ä ñòðóêòóðè é ôóíêö³îíàëüíîãî ïðèçíà÷åííÿ êîíêðåòíîãî îðãàíó ÷è ï³äðîçä³ëó
ïîë³ö³¿, ìåòè ³ çàâäàíü, ùî ïîñòàþòü ïåðåä êåð³âíèêàìè îðãàí³â òà ï³äðîçä³ë³â
ïîë³ö³¿, îñîáèñò³ñíîãî ñòèëþ óïðàâë³ííÿ. Ó ñâîþ ÷åðãó, áåçïîñåðåäí³ ïðèíöèïè
àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ óïðàâë³ííÿ, ñë³ä ïîä³ëèòè íà äâ³ ï³äãðóïè,
çîêðåìà: 1) ïðèíöèïè ïîáóäîâè (îðãàí³çàö³¿) ñèñòåìè óïðàâë³ííÿ â Íàö³îíàëüí³é
ïîë³ö³¿ Óêðà¿íè, äî ÿêèõ íàëåæàòü ïðèíöèïè: ³ºðàðõ³÷íîñò³, åêîíîì³÷íîñò³, ïåð-
ñïåêòèâíîñò³, êîìïëåêñíîñò³, îïåðàòèâíîñò³, îïòèìàëüíîñò³, ïðîñòîòè, íàóêîâîñò³,
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óçãîäæåíîñò³, ïðîçîðîñò³ òîùî; 2) ïðèíöèïè çä³éñíåííÿ ïðîöåñó óïðàâë³ííÿ àáî
ôóíêö³îíóâàííÿ ñèñòåìè óïðàâë³ííÿ. Äî òàêèõ ïðèíöèï³â íàëåæàòü: ö³ëåñïðÿ-
ìîâàíîñò³, ïîºäíàííÿ ºäèíîíà÷àëüíîñò³ òà êîëåã³àëüíîñò³, ðàö³îíàëüíîãî ñï³ââ³ä-
íîøåííÿ ö³ëåé òà ñïîñîá³â ¿õ äîñÿãíåííÿ ç ðåñóðñíèì çàáåçïå÷åííÿì òîùî.

Òàêèì ÷èíîì, çì³ñò ñòðóêòóðè çàãàëüíî¿ ñèñòåìè ïðèíöèï³â àäì³í³ñòðàòèâíî-
ïðàâîâîãî ðåãóëþâàííÿ óïðàâë³ííÿ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè (â øèðîêîìó
ðîçóì³íí³), ÿêà ïîâíîþ ì³ðîþ îõîïëþº óñ³, áåç âèíÿòêó, íàïðÿìè ä³ÿëüíîñò³ ïî-
ë³öåéñüêèõ ÿê îá’ºêò³â óïðàâë³íñüêîãî âïëèâó â³äïîâ³äíèõ êåð³âíèê³â, ñòàíîâëÿòü
òàê³ ïðèíöèïè: 1) îñíîâí³ ïðèíöèïè ä³ÿëüíîñò³ ïîë³öåéñüêîãî, íà ÿêèõ ìàº ́ ðóí-
òóâàòèñÿ ïðàêòè÷íà ðåàë³çàö³ÿ íèì âèçíà÷åíèõ íîðìàìè Çàêîíó Óêðà¿íè “Ïðî
Íàö³îíàëüíó ïîë³ö³þ” ïîâíîâàæåíü ÿê ïðàâîîõîðîíöÿ; 2) ñïåö³àëüí³ ïðèíöèïè,
ÿê³ ìàþòü ñòàòè êåð³âíèì âåêòîðîì äëÿ ïîë³öåéñüêîãî ï³ä ÷àñ çä³éñíåííÿ íèì
ïåðåäáà÷åíèõ çà àòåñòîâàíîþ ïîñàäîþ îáîâ’ÿçê³â òà ðåàë³çàö³¿ ïðàâ, âðàõîâóþ÷è
íàïðÿì òà ñïåöèô³êó ä³ÿëüíîñò³ ï³äðîçä³ëó, ó ÿêîìó â³í ïðàöþº ÿê ôàõ³âåöü;
3) ïðèíöèïè çä³éñíåííÿ áåçïîñåðåäíüî óïðàâë³íñüêî¿ ä³ÿëüíîñò³, ÿê³ ïîâèíí³
âèçíà÷àòè çàñàäè äëÿ îðãàí³çàö³éíî-óïðàâë³íñüêî¿ ä³ÿëüíîñò³ â³äïîâ³äíèì êåð³âíèì
ñêëàäîì Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè; 4) ïðèíöèïè, íà ÿêèõ çàñíîâàíà ðåàë³çàö³ÿ
ïåðåäáà÷åíèõ çàâäàíü òà ôóíêö³é äëÿ ïîë³öåéñüêèõ, êîòðèõ â³äðÿäæåíî äî îðãàí³â
äåðæàâíî¿ âëàäè, óñòàíîâ òà îðãàí³çàö³é ³ç çàëèøåííÿì íà ñëóæá³ â ïîë³ö³¿ çà
íåàòåñòîâàíîþ, ó òîìó ÷èñë³ óïðàâë³íñüêîþ ïîñàäîþ; 5) ïðèíöèïè, çàêð³ïëåí³ â
ì³æíàðîäíèõ íîðìàòèâíî-ïðàâîâèõ àêòàõ, ÿê³ âèçíà÷åí³ äëÿ ïîñàäîâèõ îñ³á
ïðàâîîõîðîííèõ îðãàí³â ³ ïîë³ö³¿ çîêðåìà.

Ïîäàëüøà ðîáîòà ùîäî ïðàêòè÷íî¿ ðîçðîáêè òà ïîáóäîâè åôåêòèâíî¿ ñèñòåìè
ïðèíöèï³â àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ óïðàâë³ííÿ â Íàö³îíàëüí³é
ïîë³ö³¿ Óêðà¿íè, ùî çàñíîâàíà íà çàïðîïîíîâàíèõ âèùå êëàñèô³êàö³ÿõ, ñâ³ä÷èòü
ïðî äîö³ëüí³ñòü âèêëàäåííÿ öèõ ïðèíöèï³â â îäíîìó íîðìàòèâíî-ïðàâîâîìó àêò³.
Âîäíî÷àñ âèð³øåííÿ çàçíà÷åíîãî ïèòàííÿ ïîòðåáóº çä³éñíåííÿ ïîäàëüøèõ íàóêîâèõ
äîñë³äæåíü.

Çðåøòîþ, íàóêîâî-ïðàêòè÷íèé ïîòåíö³àë ïðèíöèïó óïðàâë³ííÿ, éîãî çì³ñò
âèâîäÿòü ïðèíöèïè óïðàâë³ííÿ íà ð³âåíü íàéâèùîãî äîñÿãíåííÿ íàóêè óïðàâë³ííÿ
[18, ñ. 21], â³í ñòàº òèì çíàííÿì, ÿêå ìàº ñëóãóâàòè ãàðàíòîì áåçïîìèëêîâîñò³ óï-
ðàâë³íñüêèõ ð³øåíü, ùî âèíîñÿòüñÿ ç ìåòîþ ÿêíàéîïòèìàëüí³øîãî çä³éñíåííÿ
ôóíêö³é ïîë³ö³¿, òà îòðèìàòè íàëåæíå ïðàâîâå çàêð³ïëåííÿ.

Îòæå, ìîæíà ñôîðìóëþâàòè âèçíà÷åííÿ ñèñòåìè ïðèíöèï³â àäì³í³ñòðàòèâíî-
ïðàâîâîãî ðåãóëþâàííÿ óïðàâë³ííÿ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, ï³ä ÿêîþ
ñë³ä ðîçóì³òè ñóêóïí³ñòü ôóíäàìåíòàëüíèõ çàñàä, ùî âèðàæàþòü âîëþ äåðæàâè òà
ñóñï³ëüñòâà ó âèãëÿä³ êðèòåð³¿â îðãàí³çàö³¿ é êîîðäèíàö³¿ ôóíêö³îíóâàííÿ Íàö³î-
íàëüíî¿ ïîë³ö³¿ Óêðà¿íè, çóìîâëþþòü çì³ñò ³ ñïðÿìîâàí³ñòü óïðàâë³ííÿ â îðãàíàõ
òà ï³äðîçä³ëàõ ïîë³ö³¿ øëÿõîì ñòàâëåííÿ ö³ëåé, âèáîðó ³ çàñòîñóâàííÿ êîíêðåòíèõ
ìåòîä³â ³ ïðèéîì³â óïðàâë³ííÿ äëÿ çàáåçïå÷åííÿ îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè,
³íòåðåñ³â ñóñï³ëüñòâà òà äåðæàâè, ïðîòèä³¿ çëî÷èííîñò³, ï³äòðèìàííÿ ïóáë³÷íî¿
áåçïåêè ³ ïîðÿäêó, íàäàííÿ ïîñëóã ç äîïîìîãè îñîáàì, ÿê³ ç îñîáèñòèõ, åêîíîì³÷íèõ,
ñîö³àëüíèõ ïðè÷èí àáî âíàñë³äîê íàäçâè÷àéíèõ ñèòóàö³é ïîòðåáóþòü òàêî¿ äîïîìîãè.
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Äî îçíàê ïðèíöèï³â àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ óïðàâë³ííÿ â
Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, íà íàøó äóìêó, ñë³ä â³äíåñòè òå, ùî: ïî-ïåðøå,
ä³þ ïðèíöèï³â ïîâ’ÿçóþòü ³ç îðãàí³çàö³ºþ òà ôóíêö³îíóâàííÿì òåðèòîð³àëüíèõ
(ó òîìó ÷èñë³ ì³æðåã³îíàëüíèõ) îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè; ïî-äðóãå,
¿õ ðåàë³çàö³ÿ ïåðåáóâàº ó ïðÿìî ïðîïîðö³éíîìó çâ’ÿçêó ç ôîðìóâàííÿì âèñîêîãî
ð³âíÿ ïðàâîâî¿ ñâ³äîìîñò³ òà ïðàâîâî¿ êóëüòóðè ñóá’ºêò³â óïðàâë³ííÿ; ïî-òðåòº,
âîíè ÿê îñíîâîïîëîæí³ çàñàäè ïîâ’ÿçàí³ ç åôåêòèâí³ñòþ ïðàâîâîãî ðåãóëþâàííÿ,
âïëèâîì ïðàâîâèõ íîðì íà â³äíîñèíè, ÿê³ ôîðìóþòüñÿ ó ñôåð³ óïðàâë³ííÿ; ïî-
÷åòâåðòå, âîíè ìàþòü ö³ëüîâèé, ïîñë³äîâíèé, êîìïëåêñíèé òà ñèñòåìíèé õàðàêòåð
³ ñïðÿìîâàí³ íà îïòèìàëüíå ïîºäíàííÿ öåíòðàë³çàö³¿ òà äåöåíòðàë³çàö³¿ â óïðàâë³íí³.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Ïðî Íàö³îíàëüíó ïîë³ö³þ: Çàêîí Óêðà¿íè â³ä 02.07.2015 ¹ 580-VIII XII. Â³äîìîñò³
Âåðõîâíî¿ Ðàäè Óêðà¿íè. 2015. ¹ 40–41. Ñò. 379.

2. Ïðî ïåðåë³ê ïîñàä, ÿê³ ìîæóòü áóòè çàì³ùåí³ ïîë³öåéñüêèìè â äåðæàâíèõ îðãàíàõ,
óñòàíîâàõ òà îðãàí³çàö³ÿõ: Óêàç Ïðåçèäåíòà Óêðà¿íè â³ä 09.12.2015 ¹ 691/2015. Îô³ö³éíèé
â³ñíèê Ïðåçèäåíòà Óêðà¿íè. 2015. ¹ 27. Ñòîð. 40. Ñò. 1459.

3. Ïðî çàòâåðäæåííÿ Ïðàâèë åòè÷íî¿ ïîâåä³íêè ïðàö³âíèê³â àïàðàòó Ì³í³ñòåðñòâà âíóòð³øí³õ
ñïðàâ Óêðà¿íè, òåðèòîð³àëüíèõ îðãàí³â, çàêëàä³â, óñòàíîâ ³ ï³äïðèºìñòâ, ùî íàëåæàòü äî ñôåðè
óïðàâë³ííÿ ÌÂÑ: íàêàç ÌÂÑ Óêðà¿íè â³ä 28.04.2016 ¹ 326. Îô³ö³éíèé â³ñíèê Óêðà¿íè. 2016.
¹ 49. Ñòîð. 110. Ñò. 1764.

4. Ãðèíþê Ð.Ô. ²äåÿ ïðàâîâî¿ äåðæàâè: òåîðåòèêî-ïðàâîâà ìîäåëü ³ ïðàêòè÷íà ðåàë³çàö³ÿ.
Êè¿â: Êîíöåðí “Âèäàâíè÷èé Ä³ì “²í Þðå”, 2004. Ñ. 336.

5. Äåíèñþê Ä.Ñ. Ïðèíöèïè ä³ÿëüíîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè: òåîð³ÿ òà ïðàêòèêà
ðåàë³çàö³¿. Ìèòíà ñïðàâà. 2015. ¹ 5. Ñ. 63–68.

6. ×èðèê Ñ.Â. Ïðàâîâ³ ïðèíöèïè ä³ÿëüíîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè. ²íôîðìàö³ÿ ³
ïðàâî. 2015. ¹ 3. Ñ. 123–127.

7. Ëåëåò Ñ.Ì. Õàðàêòåðèñòèêà ïðîöåñó óïðàâë³ííÿ â îðãàíàõ âíóòð³øí³õ ñïðàâ Óêðà¿íè.
Íàóêà ³ ïðàâîîõîðîíà. 2014. ¹ 3. ×. ²². Ñ. 69–74.

8. Îñíîâû óïðàâëåíèÿ â îðãàíàõ âíóòðåííèõ äåë: ó÷åáíèê / ïîä ðåä. äîêò. þðèä. íàóê,
ïðîô. À.Ë. Êîðåíåâà. Ìîñêâà: ÌÞÈ ÌÂÄ Ðîññèè, èçä-âî Ùèò-Ì, 1999. 356 ñ.

9. ßêèì÷óê Ì.Ê. Îðãàí³çàö³éíî-ïðàâîâ³ îñíîâè óïðàâë³ííÿ â îðãàíàõ ïðîêóðàòóðè Óêðà¿íè:
äèñ. ... äîêò. þðèä. íàóê: 12.00.07; ×åðí³âåöüêèé íàö³îíàëüíèé óí-ò ³ì. Þð³ÿ Ôåäüêîâè÷à.
×åðí³âö³, 2002. 470 ñ.

10. Ñòîëÿðåíêî À.Ì. Ýêñòðåìàëüíàÿ ïñèõîïåäàãîãèêà. Ìîñêâà: ÞÍÈÒÈ-ÄÀÍÀ, 2002.
232 ñ.

11. Àíñîôô È. Ñòðàòåãè÷åñêîå óïðàâëåíèå / ñîêð. ïåð. ñ àíãë. Ìîñêâà: Ýêîíîìèêà, 1989.
386 ñ.

12. Áàðêî Â. Ïðèíöèïè ³ ìåòîäè óïðàâë³ííÿ ïåðñîíàëîì îðãàí³â âíóòð³øí³õ ñïðàâ
(ïñèõîëîã³÷íèé àñïåêò). Â³ñíèê Àêàäåì³¿ óïðàâë³ííÿ ÌÂÑ Óêðà¿íè. 2008. ¹ 4. Ñ. 134–145.

13. Ñó÷àñíèé ïðîöåñ óïðàâë³ííÿ â îðãàíàõ âíóòð³øí³õ ñïðàâ: ìîíîãðàô³÷íå äîñë³äæåííÿ /
Â.Ä. Ñóùåíêî, Ñ.Â. Ïðèñÿæíèé, Î.². Êîâàëåíêî. Êè¿â: Íàö³îíàëüíà àêàäåì³ÿ âíóòð³øí³õ ñïðàâ
Óêðà¿íè, 1999. 352 ñ.

14. Êðàìàðåíêî À.Â. Åôåêòèâí³ñòü óïðàâë³ííÿ ïåðñîíàëîì: ïîíÿòòÿ, ïðèíöèïè òà âèäè.
Åêîíîì³÷íèé ïðîñò³ð. 2013. ¹ 73. Ñ. 194–202.

15. Ãðîõîëüñüêèé Â.Ë. Óïðàâë³ííÿ ä³ÿëüí³ñòþ ñïåö³àëüíèõ ï³äðîçä³ë³â ÌÂÑ Óêðà¿íè ïî
áîðîòüá³ ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ: äèñ. ... äîêò.  þðèä. íàóê: 12.00.07; Íàö³îíàëüíèé óí³âåðñèòåò
âíóòð³øí³õ ñïðàâ. Õàðê³â, 2004. 425 ñ.

16. Øêîëèê À. Ïðèíöèïè óïðàâë³íñüêî¿ ä³ÿëüíîñò³. Â³ñíèê Ëüâ³âñüêîãî óí³âåðñèòåòó. Ñåð³ÿ
Þðèäè÷íà. 2000. Âèï. 35. Ñ. 214–219.

17. Êîíñòèòóö³ÿ Óêðà¿íè: Çàêîí Óêðà¿íè â³ä 28.06.1996 ¹ 254ê/96-ÂÐ. Â³äîìîñò³ Âåðõîâíî¿
Ðàäè Óêðà¿íè. 1996. ¹ 30. Ñò. 141.

© Pluhatar Tetiana, Lelet Serhii, 2020



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2020.3(49).13

146

18. Ãàºâñüêèé Á.À. Îñíîâè íàóêè óïðàâë³ííÿ: íàâ÷. ïîñ³áíèê. 2-ãå âèäàííÿ, ñòåðåîòèï.
Êè¿â: ÌÀÓÏ, 1998. 112 ñ.

REFERENCES

1. About the National Police: Law of Ukraine of 02.07.2015 No 580-VIII XII. Bulletin of
Verkhovna Rada of Ukraine. 2015. No 40–41. Art. 379 [in Ukrainian].

2. On the List of Positions That Can Be Filled by Police Officers in State Bodies, Institutions
and Organizations: Decree of the President of Ukraine dated 09.12.2015 No 691/2015. Official
Gazette of the President of Ukraine. 2015. No 27. P. 40. Art. 1459 [in Ukrainian].

3. On Approval of the Rules of Ethical Conduct of Employees of the Ministry of Internal
Affairs of Ukraine, Territorial Bodies, Institutions, Establishments and Enterprises Belonging to the
Sphere of Management of the Ministry of Internal Affairs: Order of the Ministry of Internal Affairs
of Ukraine dated 28.04.2016 No 326. Official Gazette of Ukraine. 2016. No 49. P. 110. Art. 1764 [in
Ukainian].

4. Hrynyuk, R.F. (2004) Ideya pravovoyi derzhavy: teoretyko-pravova model’ i praktychna
realizatsiya. ”The Idea of the Rule of Law: Theoretical and Legal Model and Practical Implementation”.
Kyiv: Concern Publishing House “In Law”. P. 336 [in Ukrainian].

5. Denysyuk, D.S. (2015) Pryntsypy diyal’nosti Natsional’noyi politsiyi Ukrayiny: teoriya ta
praktyka realizatsiyi. “Principles of Activity of the National Police of Ukraine: Theory and Practice
of Implementation”. Customs Business  5, 63–68 [in Ukrainian].

6. Chyryk, S.V. (2015) Pravovi pryntsypy diyal’nosti Natsional’noyi politsiyi Ukrayiny. “Legal
Principles of the National Police of Ukraine”. Information and Law 3, 123–127 [in Ukrainian].

7. Lelet, S.M. (2014) Kharakterystyka protsesu upravlinnya v orhanakh vnutrishnikh sprav
Ukrayiny. “Characteristics of the Management Process in the Internal Affairs Bodies of Ukraine”.
Science and Law Enforcement 3. Part II. P. 69–74 [in Ukrainian].

8. Osnovy upravleniya v organakh vnutrennikh del. “Fundamentals of Management in Internal
Affairs Bodies”: textbook / ed. Doct. Sci., prof. A.L. Koreniev. Moscow: MUI of the Ministry of
Internal Affairs of Russia, Shchit-M publishing house, 1999. 356 p. [in Russian].

9. Yakymchuk, M.K. (2002) Orhanizatsiyno-pravovi osnovy upravlinnya v orhanakh prokuratury
Ukrayiny. “Organizational and Legal Bases of Management in Bodies of Prosecutor’s Office of
Ukraine”: thesis ... Doct. Sci. (Law): 12.00.07; Yuri Fedkovych Chernivtsi National University.
Chernivtsi. 470 p. [in Ukrainian].

10. Stolyarenko, A.M. (2002) Ekstremal’naya psikhopedagogika. “Extreme Psychopedagogy”.
Moscow: UNITY-DANA. 232 p. [in Russian].

11. Ansoff, I. (1989) Strategicheskoye upravleniye. “Strategic Management” / te ransl. from
English Moscow: Economics. 386 p. [in Russian].

12. Barko, V. (2008) Pryntsypy i metody upravlinnya personalom orhaniv vnutrishnikh sprav
(psykholohichnyy aspekt). “Principles and Methods of Personnel Management of Internal Affairs
Bodies (psychological aspect)”. Bulletin of the Academy of Management of the Ministry of Internal
Affairs of Ukraine 4, ð. 134–145 [in Ukrainian].

13. Sushchenko, V.D., Prysyazhnyy, S.V., Kovalenko, O.I. (1999) Suchasnyy protses upravlinnya
v orhanakh vnutrishnikh sprav. “Modern Process of Management in the Bodies of Internal Affairs”: a
monographic study. Kyiv: National Academy of Internal Affairs of Ukraine. 352 p. [in Ukrainian].

14. Kramarenko, A.V. (2013) Efektyvnist’ upravlinnya personalom: ponyattya, pryntsypy ta
vydy. “Effectiveness of Personnel Management: Concepts, Principles and Types”. Economic Space 73,
194–202 [in Ukrainian].

15. Hrokholskyi, V.L. (2004) Upravlinnya diyal’nistyu spetsial’nykh pidrozdiliv MVS Ukrayiny
po borot’bi z orhanizovanoyu zlochynnistyu. “Management of Activity of Special Divisions of the
Ministry of Internal Affairs of Ukraine on Fight against Organized Crime”: thesis. ... Doct. Sci.
(Law): 12.00.07; National University of Internal Affairs. Kharkiv. 425 p. [in Ukrainian].

16. Shkolyk, A. (2000) Pryntsypy upravlins’koyi diyal’nosti. ”Principles of Management”. Bulletin
of Lviv University. Legal Series. Issue 35. P. 214–219 [in Ukrainian].

17. Constitution of Ukraine: Law of Ukraine of June 28, 1996 No 254k / 96-VR. Bulletin of
Verkhovna Rada of Ukraine. 1996. No 30. Art. 141 [in Ukrainian].

18. Hayevskyi, B.A. (1998) Osnovy nauky upravlinnya. “Fundamentals of Management Science”:

textbook. Kyiv: MAUP. 112 p. [in Ukrainian].

© Pluhatar Tetiana, Lelet Serhii, 2020



DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2020.3(49).13

147

UDC 342.9:351.741(477)

Pluhatar Tetiana,
Candidate of Science of Law (Ph. D.),

Senior Researcher,
Academic Secretary of the Academic Council
of the State Research Institute MIA Ukraine,

 Kyiv, Ukraine,
ORCID ID 0000-0003-2082-5790

Lelet Serhii,
Candidate of Science of Law,

Chief of the Department of the State Research Institute MIA Ukraine,
Kyiv, Ukraine,

 ORCID ID 0000-0001-6099-4121

PRINCIPLES OF ADMINISTRATIVE AND LEGAL REGULATION OF
MANAGEMENT IN THE NATIONAL POLICE OF UKRAINE

The definition of the system of principles of administrative and legal regulation
of the management in the National Police of Ukraine is formulated, under which it
is offered to understand the complex of fundamental principles expressing the will of
state and society in the form of criteria of organization and coordination of functioning
of the National Police of Ukraine by setting goals, choosing and applying specific
management methods and techniques to ensure the protection of human rights and
freedoms, the interests of society and the state, combating crime, maintaining public
safety and order, providing services to help people who for personal, economic, social
reasons or emergencies situations need such assistance.

To streamline the system of the principles of administrative and legal regulation
of management in the National Police of Ukraine a classification of the basic principles
of regulation of legal relations in the management of police bodies and departments
is suggested, fundamental and direct principles are identified and analyzed.

It is substantiated that the content of the structure of the general system of the
principles of administrative and legal regulation of management in the National
Police of Ukraine (in a broad sense), which fully covers all areas of policing as objects
of managerial influence of relevant leaders, are the following principles: 1) basic
principles activities of a police officer, on which the practical implementation of his /
her powers as a law enforcement officer defined by the regulations of the Law of
Ukraine “On the National Police” should be based; 2) special principles that should
become a guiding vector for the police officer in the performance of his duties under
the certified position and the exercise of rights, taking into account the direction and
specifics of the unit in which he works as a specialist; 3) principles of direct management
activities, which should determine the principles for organizational and management
activities by the relevant management of the National Police of Ukraine; 4) the

© Pluhatar Tetiana, Lelet Serhii, 2020



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2020.3(49).13

148

principles on which the implementation of the envisaged tasks and functions is based
for police officers, who are sent to public authorities, institutions and organizations
and remain in the service of the police, for an uncertified, including managerial
position; 5) the principles enshrined in international regulations, which are defined
for law enforcement officials, and the police in particular.

Keywords: administrative and legal regulation, National Police of Ukraine,
management in police bodies and divisions, principles.
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ÍÎÐÌÀÒÈÂÍÎ-ÏÐÀÂÎÂÅ ÐÅÃÓËÞÂÀÍÍß
ÇÀÁÅÇÏÅ×ÅÍÍß ÑÎÖ²ÀËÜÍÈÕ ÏÐÀÂ ÂÅÒÅÐÀÍ²Â Â²ÉÍÈ

(ÇÀÐÓÁ²ÆÍÈÉ ÄÎÑÂ²Ä)

Ó ñòàòò³ äîñë³äæåíî çàðóá³æíèé äîñâ³ä íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ
çàáåçïå÷åííÿ ñîö³àëüíèõ ïðàâ âåòåðàí³â â³éíè. Ïðîàíàë³çîâàíî äîñâ³ä ÑØÀ, Õîðâàò³¿,
Êàíàäè, Âåëèêîáðèòàí³¿ ùîäî ñòàíó íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ çàáåç-
ïå÷åííÿ ñîö³àëüíèõ ïðàâ âåòåðàí³â â³éíè. Ðîçãëÿíóòî îñíîâí³ òà äîäàòêîâ³ ñîö³àëüí³
ïðàâà âåòåðàí³â â³éíè â çàðóá³æíèõ êðà¿íàõ. Çîêðåìà, éäåòüñÿ ïðî ïèòàííÿ
ÿêîñò³ òà äîñòóïíîñò³ ìåäè÷íîãî îáñëóãîâóâàííÿ, îñâ³òè, âèð³øåííÿ ñîö³àëüíèõ
ïðîáëåì, ñòðàõóâàííÿ, ñîö³àëüíèõ âèïëàò, äîïîìîãè é íàäàííÿ ìåìîð³àëüíèõ
ïîñëóã çàäëÿ ï³äâèùåííÿ âïåâíåíîñò³ â³éñüêîâîñëóæáîâö³â ó îòðèìàíí³ ñîö³àëüíî¿
ï³äòðèìêè äåðæàâè é çàõèñò³ ïðàâ âåòåðàí³â.

Êëþ÷îâ³ ñëîâà: çàðóá³æíèé äîñâ³ä, âåòåðàíè â³éíè, ÀÒÎ, ÎÎÑ, ñîö³àëüí³
ïðàâà.

Ç 2014 ðîêó é äîòåïåð ó áîéîâèõ ä³ÿõ ó Äîíåöüê³é òà Ëóãàíñüê³é îáëàñòÿõ
âçÿëè ó÷àñòü áëèçüêî 400 òèñÿ÷ ÷îëîâ³ê³â ³ æ³íîê, ÿê³ âíàñë³äîê öüîãî ïîòðåáóþòü
äîäàòêîâîãî ñîö³àëüíîãî çàõèñòó. Äëÿ ï³äòðèìêè ó÷àñíèê³â àíòèòåðîðèñòè÷íî¿
îïåðàö³¿ (íàäàë³ – ÀÒÎ) òà Îïåðàö³¿ îá’ºäíàíèõ ñèë (íàäàë³ – ÎÎÑ), ÿêèõ áóëî
âèçíàíî âåòåðàíàìè â³éíè, óêðà¿íñüêèé óðÿä ïðèéíÿâ ðÿä çàêîí³â òà ï³äçàêîííèõ
àêò³â, ìåòîþ ÿêèõ áóëî âæèòòÿ ðÿäó äîäàòêîâèõ çàõîä³â äëÿ ï³äâèùåííÿ ð³âíÿ ¿õ
çàõèùåíîñò³ øëÿõîì çàáåçïå÷åííÿ ñîö³àëüíèõ ïðàâ öèõ îñ³á.

Ó åêîíîì³÷íî ðîçâèíåíèõ êðà¿íàõ äåðæàâíà ïîë³òèêà ùîäî çàáåçïå÷åííÿ
ñîö³àëüíèõ ïðàâ âåòåðàí³â â³éíè âèñòóïàº ïð³îðèòåòîì ³ ñïðÿìîâàíà ÿê íà ô³-
íàíñîâó ï³äòðèìêó, òàê ³ íà àäàïòàö³þ ¿õ äî ìèðíîãî æèòòÿ.

Âðàõîâóþ÷è òå, ùî íà ñó÷àñíîìó åòàï³ íîðìàòèâíî-ïðàâîâå ðåãóëþâàííÿ çàáåç-
ïå÷åííÿ ñîö³àëüíèõ ïðàâ âåòåðàí³â â³éíè â Óêðà¿í³ ïåðåáóâàº íà ñòàä³¿ ôîðìóâàííÿ,
äîñë³äæåííÿ çàðóá³æíîãî äîñâ³äó ç öüîãî ïèòàííÿ íàáóâàº îñîáëèâî¿ àêòóàëüíîñò³.

Îòæå, ìåòîþ íàøîãî äîñë³äæåííÿ º àíàë³ç çàðóá³æíîãî äîñâ³äó ùîäî
íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ çàáåçïå÷åííÿ ñîö³àëüíèõ ïðàâ âåòåðàí³â â³éíè,
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ùî äàñòü çìîãó âèçíà÷èòè ïðîáëåìè çà öèì íàïðÿìîì â Óêðà¿í³ é óäîñêîíàëèòè
÷èííå â³ò÷èçíÿíå çàêîíîäàâñòâî â ö³é ñôåð³.

Äîñë³äæåííþ îêðåìèõ ïèòàíü ó ñôåð³ çàáåçïå÷åííÿ ñîö³àëüíèõ ïðàâ âåòåðàí³â
â³éíè ñâî¿ ðîáîòè ïðèñâÿòèëè Ë. Ñ³íüîâà, Ë. Íîâàê-Êàëÿºâà, ². Ñèðîòà, Ë. Øàíã³íà,
Ë. Áåðåçäåöüêà, Ñ. Âåòëèíñüêèé, Ä. ×èæîâ, Ì. Êðàâ÷åíêî, Ë. Âîðîïàé òà ³íø³.
Ð³çíîìàí³òí³ àñïåêòè âèâ÷åííÿ çàðóá³æíîãî äîñâ³äó ñîö³àëüíîãî çàáåçïå÷åííÿ
âåòåðàí³â â³éíè ñòàâàëè ïðåäìåòîì äîñë³äæåííÿ Î. Êîíäðàòåíêà, ². Ìàðêî, ª. Ìàð-
êî, ². ×åðíèøîâà, Ñ. Êîðîëüîâà, ª. Ãîðä³ºíêà òîùî. Îäíàê íåçâàæàþ÷è íà çíà÷íó
ê³ëüê³ñòü íàóêîâèõ ïðàöü, ïèòàííÿ äåòàëüíîãî âèâ÷åííÿ íîðìàòèâíî-ïðàâîâîãî
ðåãóëþâàííÿ çàáåçïå÷åííÿ ñîö³àëüíèõ ïðàâ âåòåðàí³â ó çàðóá³æíèõ êðà¿íàõ
çàëèøàºòüñÿ íåäîñòàòíüî ðîçêðèòèì, ùî é îáóìîâëþº àêòóàëüí³ñòü íàøîãî äîñë³ä-
æåííÿ.

Ó çàðóá³æíèõ êðà¿íàõ ñâ³òó â á³ëüøîñò³ âèïàäê³â îñîáàì, ÿê³ áðàëè ó÷àñòü ó â³éí³
÷è â³éñüêîâèõ îïåðàö³ÿõ, ÿê ³ â Óêðà¿í³, íàäàþòü çàãàëüíèé ñòàòóñ âåòåðàíà â³éíè.

ÑØÀ. Ó Ñïîëó÷åíèõ Øòàòàõ Àìåðèêè çàõèñòîì ïðàâ âåòåðàí³â â³éíè ç 1930
ðîêó çàéìàëàñÿ Àäì³í³ñòðàö³ÿ ó ñïðàâàõ âåòåðàí³â, àëå 15 áåðåçíÿ 1989 ðîêó, â³ä-
ïîâ³äíî äî Ôåäåðàëüíîãî Çàêîíó “Ïðî Ì³í³ñòåðñòâî ó ñïðàâàõ âåòåðàí³â”, áóëî
ñòâîðåíî Ì³í³ñòåðñòâî ó ñïðàâàõ âåòåðàí³â (Department of Veterans Affairs), íà
ÿêå áóëî ïîêëàäåíî âñ³ ôóíêö³¿ Àäì³í³ñòðàö³¿ ó ñïðàâàõ âåòåðàí³â. Äî îñíîâíèõ
çàâäàíü íîâîñòâîðåíîãî Ì³í³ñòåðñòâà áóëî â³äíåñåíî: ðåàë³çàö³þ ð³çíèõ ïðîãðàì
ðåàá³ë³òàö³¿ êîëèøí³õ â³éñüêîâîñëóæáîâö³â; íàäàííÿ äîïîìîãè â îòðèìàíí³
äîäàòêîâî¿ îñâ³òè ³ ïðàöåâëàøòóâàííÿ; íàäàíí³ ï³ëüãîâèõ ìåäè÷íèõ ïîñëóã; íàäàíí³
ô³íàíñîâî¿ ï³äòðèìêè (ñîö³àëüí³ âèïëàòè, êîìïåíñàö³¿ ³ ïåíñ³¿ ïî ³íâàë³äíîñò³,
ñïðèÿííÿ â îòðèìàíí³ êðåäèò³â òà ïîçèê, íàäàííÿ ñòðàõîâèõ ïîñëóã, ïîäàòêîâèõ
ï³ëüã); çàáåçïå÷åííÿ ïîõîâàíü ³ ï³äòðèìêà ñèñòåìè êëàäîâèù äëÿ êîëèøí³õ â³éñüêî-
âîñëóæáîâö³â [1].

Â³äïîâ³äíî äî “Ñòðàòåã³÷íîãî ïëàíó ä³ÿëüíîñò³ Ì³í³ñòåðñòâà ó ñïðàâàõ âå-
òåðàí³â íà ïåð³îä ç 2014 ïî 2020 ð³ê”, ãîëîâíîþ ìåòîþ ðîáîòè Ì³í³ñòåðñòâà áóëî
âèçíàíî îïòèì³çàö³þ ä³ÿëüíîñò³ ï³äïîðÿäêîâàíèõ ñòðóêòóð ³ ï³äâèùåííÿ ¿õ â³ä-
ïîâ³äàëüíîñò³ çà íàäàííÿ ïîñëóã âåòåðàíàì òà ÷ëåíàì ¿õ ñ³ìåé. Îñíîâíèé àêöåíò
áóâ çì³ùåíèé íà ïèòàííÿ ÿêîñò³ òà äîñòóïíîñò³ ìåäè÷íîãî îáñëóãîâóâàííÿ, îñâ³òè,
âèð³øåííÿ ñîö³àëüíèõ ïðîáëåì, ñòðàõóâàííÿ, ñîö³àëüíèõ âèïëàò, äîïîìîãè é
íàäàííÿ ìåìîð³àëüíèõ ïîñëóã, à òàêîæ íà ï³äâèùåííÿ âïåâíåíîñò³ â³éñüêîâîñëóæ-
áîâö³â ó ãàðàíòóâàíí³ îòðèìàííÿ ñîö³àëüíî¿ ï³äòðèìêè äåðæàâè é çàõèñòó ïðàâ
âåòåðàí³â.

Îñíîâíèìè íîðìàòèâíî-ïðàâîâèìè àêòàìè, ÿê³ ðåãóëþþòü ïèòàííÿ çàáåçïå-
÷åííÿ ñîö³àëüíèõ ïðàâ âåòåðàíàì â³éíè ó ÑØÀ, º: Çàêîí “Ïðî ðåôîðìó çàêîíîäàâ-
ñòâà ùîäî îõîðîíè çäîðîâ’ÿ âåòåðàí³â” (Veterans’ Health Care Eligibility Reform
Act of 1996) [2]; Çàêîí “Ïðî îõîðîíó çäîðîâ’ÿ âåòåðàí³â òà ¿õí³õ îï³êóí³â” (Caregivers
and Veterans Omnibus Health Services Act of 2010) [3]; Ðîçä³ë 10 “Çáðîéí³ ñèëè”
(Armed Forces) Êîäåêñó çàêîí³â ÑØÀ (United States Code) [4].

Ó ï³äïîðÿäêóâàíí³ Ì³í³ñòåðñòâà ó ñïðàâàõ âåòåðàí³â ÑØÀ çíàõîäÿòüñÿ 153
ãîñï³òàë³, 103 ðåàá³ë³òàö³éí³ öåíòðè, 962 ìóí³öèïàëüí³ êë³í³êè, 139 áóäèíê³â äëÿ

© Riadinska Valeriia, Matsko Vita, 2020



DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2020.3(49).14

151

ë³òí³õ ëþäåé òà ³íâàë³ä³â, 139 ï³äðîçä³ë³â, ÿê³ çä³éñíþþòü ìåäè÷íèé äîãëÿä âäî-
ìà, 300 áàãàòîôóíêö³îíàëüíèõ âåòåðàíñüêèõ öåíòð³â, à òàêîæ 191 íàö³îíàëüíå
êëàäîâèùå ³ 90 ì³ñöü äëÿ ïîõîâàííÿ. Êð³ì òîãî, Ì³í³ñòåðñòâó ï³äïîðÿäêîâóþòüñÿ
457 ðåã³îíàëüíèõ ñåðâ³ñíèõ ñëóæá, ÿê³ â³äïîâ³äàþòü çà ñîö³àëüíå çàáåçïå÷åííÿ òà
ï³äòðèìêó âåòåðàí³â.

Äëÿ çàáåçïå÷åííÿ ñîö³àëüíèõ ïðàâ âåòåðàí³â â³éíè Ì³í³ñòåðñòâî ó ñïðàâàõ
âåòåðàí³â ÑØÀ ðåàë³çóº ïîíàä 100 ôåäåðàëüíèõ ³ â³äîì÷èõ ïðîãðàì çà òàêèìè
íàïðÿìàìè: ñîö³àëüíà ðåàá³ë³òàö³ÿ ³íâàë³ä³â; çàáåçïå÷åííÿ æèòëîì ³ ñêîðî÷åííÿ
ê³ëüêîñò³ âåòåðàí³â-áåçõàò÷åíê³â; ñïðèÿííÿ ó ïðàöåâëàøòóâàíí³ êîëèøí³õ â³éñüêî-
âîñëóæáîâö³â; óâ³÷íåííÿ ïàì’ÿò³ âåòåðàí³â; ð³çíîïëàíîâà ï³äòðèìêà âåòåðàí³â òà
÷ëåí³â ¿õ ñ³ìåé ç ìåòîþ ¿õ àäàïòàö³¿ â ñîö³óì³ ï³ñëÿ çàâåðøåííÿ â³éñüêîâî¿ ñëóæ-
áè [5].

Êð³ì öüîãî, êîæåí øòàò ÑØÀ ìîæå äîäàòêîâî âñòàíîâëþâàòè ïðåôåðåíö³¿
äëÿ âåòåðàí³â, ÿê³ ïðîæèâàþòü íà òåðèòîð³¿ øòàòó. Íàïðèêëàä, ó øòàò³ Â³ðäæèí³ÿ
âåòåðàíàì â³éíè çàáåçïå÷óþòüñÿ äîäàòêîâ³ ïðàâà ó âèãëÿä³ áåçêîøòîâíî¿ ïîæèòòºâî¿
ë³öåíç³¿ íà ïîëþâàííÿ òà ðèáîëîâëþ [6]. Ó øòàòàõ Òåõàñ òà Êàë³ôîðí³ÿ âåòåðàí³â-
³íâàë³ä³â çâ³ëüíÿþòü â³ä ñïëàòè ïîäàòê³â íà ìàéíî; êð³ì òîãî, äåÿê³ îêðóãè Òåõà-
ñó çâ³ëüíÿþòü âåòåðàí³â â³ä ñïëàòè ïîäàòêó íà ïðèñàäèáí³ ä³ëÿíêè. Äëÿ âåòåðàí³â-
³íâàë³ä³â òàêîæ íàäàþòüñÿ áåçêîøòîâí³ âîä³éñüê³ ïðàâà. Çåìåëüíà ðàäà Òåõàñà
ïðîïîíóº íèæ÷³ â³ä ðèíêîâèõ ïðîöåíòí³ ñòàâêè íà æèòëîâ³ êðåäèòè äëÿ âåòåðàí³â-
³íâàë³ä³â (ÿê³ ìàþòü ³íâàë³äí³ñòü â³ä 30 %). Íà ñüîãîäí³ Òåõàñ º ºäèíèì øòàòîì
ÑØÀ, ÿêèé ïðîïîíóº êðåäèò íà çåìëþ äî 150 òèñÿ÷ äîëàð³â ç³ çíèæêîþ 5 % òåð-
ì³íîì íà 30 ðîê³â (çàëåæíî â³ä êðåäèòó) [7].

Ó øòàò³ Àëàáàìà âåòåðàíè-³íâàë³äè ç ³íâàë³äí³ñòþ íå ìåíøå 25 % çâ³ëüíÿþòüñÿ
â³ä ñïëàòè ïîäàòê³â íà âåäåííÿ á³çíåñó àáî îòðèìàííÿ ïðîôåñ³éíèõ ë³öåíç³é.
Êð³ì òîãî, âåòåðàíè â³éíè ìàþòü ïðàâî íà áåçêîøòîâíèé äîçâ³ë íà íîñ³ííÿ âîã-
íåïàëüíî¿ çáðî¿ [8].

Ñèñòåìà çàõèñòó ïðàâ âåòåðàí³â â³éíè â ÑØÀ º ðîçãàëóæåíîþ òà äîáðå ô³-
íàíñîâàíîþ. Çàêîíîäàâñòâî, ÿêå íàïðàâëåíå íà çàáåçïå÷åííÿ ñîö³àëüíèõ ïðàâ âå-
òåðàí³â â³éíè, ïîñò³éíî îíîâëþºòüñÿ òà â³äïîâ³äàº íàãàëüíèì ïîòðåáàì âåòåðàí³â
â³éíè. Îêðåìîþ ïåðåâàãîþ º íàÿâí³ñòü îêðåìîãî âèêîíàâ÷îãî îðãàíó (Ì³í³ñòåðñòâà
ó ñïðàâàõ âåòåðàí³â ÑØÀ), äî â³äàííÿ ÿêîãî íàëåæàòü âñ³ ïèòàííÿ, ÿê³ ñòîñóþòüñÿ
íàäàííÿ ïðàâîâîãî ñòàòóñó ó÷àñíèê³â â³éíè, ïåíñ³éíîãî, ñîö³àëüíîãî òà ìåäè÷íîãî
çàáåçïå÷åííÿ.

Îòæå, ç âèêëàäåíîãî âèùå ìîæåìî ñêàçàòè, ùî çàêîíîäàâñòâî ÑØÀ
ñïðÿìîâàíå íà çàáåçïå÷åííÿ òàêèõ ñîö³àëüíèõ ïðàâ âåòåðàí³â: 1) ïðàâà íà ã³äíèé
ð³âåíü æèòòÿ (øëÿõîì çâ³ëüíåííÿ â³ä ñïëàòè ïîäàòê³â íà ìàéíî, ïðèñàäèáí³ ä³-
ëÿíêè, âåäåííÿ á³çíåñó; âèäà÷³ áåçêîøòîâíèõ âîä³éñüêèõ ïðàâ, ë³öåíç³é íà ïîëþ-
âàííÿ òà ðèáîëîâëþ òîùî); 2) ïðàâî íà æèòëî (øëÿõîì íàäàííÿ çíèæîê íà ïðî-
öåíòí³ ñòàâêè íà îòðèìàííÿ æèòëîâèõ êðåäèò³â). Ïðè öüîìó, ïð³îðèòåò â³ääàºòüñÿ
âåòåðàíàì-³íâàë³äàì â³éíè.

Õîðâàò³ÿ. Ó Õîðâàò³¿ ç 1991 ïî 1995 ð³ê òðèâàëà Â³ò÷èçíÿíà â³éíà çà íåçàëåæ-
í³ñòü êðà¿íè, óíàñë³äîê ÿêî¿ çàãèíóëî òà çíèêëî áåçâ³ñòè á³ëüøå í³æ 21 òèñ. ¿¿
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ó÷àñíèê³â [9]. Çàáåçïå÷åííÿ ñîö³àëüíèõ ïðàâ âåòåðàí³â â³éíè, ÿê³ â Õîðâàò³¿
íàçèâàþòüñÿ Âranitelji, º âàæëèâèì çàâäàííÿì óðÿäó ðåñïóáë³êè Õîðâàò³ÿ. Ñòàòóñ
Âranitelji íèí³ â Õîðâàò³¿ îòðèìàëè ïîíàä 500 òèñÿ÷ îñ³á, ùî ñêëàäàº îäíó äåâ’ÿòó
÷àñòèíè íàñåëåííÿ ö³º¿ íåâåëèêî¿ ºâðîïåéñüêî¿ êðà¿íè.

Óñ³ìà ñïðàâàìè âåòåðàí³â â³éíè â êðà¿í³ çàéìàºòüñÿ Ì³í³ñòåðñòâî õîðâàòñüêèõ
çàõèñíèê³â (Ministarstvo hrvatskih branitelja) (äàë³ – ÌÕÇ), ÿêå áóëî ñòâîðåíå â
1998 ðîö³. Ñåðåä ïèòàíü, ùî íàëåæàòü äî êîìïåòåíö³¿ ÌÕÇ, íå îñòàííº ì³ñöå çàé-
ìàº ïèòàííÿ çàáåçïå÷åííÿ ñîö³àëüíèõ ïðàâ Âranitelji [10].

Äî ãîëîâíèõ íîðìàòèâíî-ïðàâîâèõ àêò³â, ÿê³ ðåãóëþþòü ïèòàííÿ çàõèñòó
ïðàâ Âranitelji â Õîðâàò³¿, íàëåæàòü çàêîíè “Ïðî ïðàâà âåòåðàí³â Õîðâàòñüêî¿
Â³ò÷èçíÿíî¿ â³éíè òà ÷ëåí³â ¿õí³õ ñ³ìåé” [10], “Ïðî çàõèñò â³éñüêîâèõ òà öèâ³ëüíèõ
³íâàë³ä³â â³éíè” [11], Çàêîí “Ïðî ôîíä (zakladi) õîðâàòñüêèõ âåòåðàí³â Â³ò÷èçíÿíî¿
â³éíè òà ÷ëåí³â ¿õ ñ³ìåé” [12], Çàêîí “Ïðî ôîíä (fondu) ùîäî íàäàííÿ ñòèïåíä³é
âåòåðàíàì â³éíè òà ä³òÿì âåòåðàí³â” [13].

Äî îäíîãî ç îñíîâíèõ ñîö³àëüíèõ ïðàâ, ÿêèì íàä³ëåí³ Âranitelji, º ïîäâ³éíèé
òðóäîâèé ñòàæ: ÷àñ, ïðîâåäåíèé íà ôðîíò³, çàõèñíèêàì çàðàõîâóºòüñÿ ÿê ïîäâ³éíèé
òðóäîâèé ñòàæ, íåçàëåæíî â³ä òîãî, ÷è ìàëà îñîáà ïîñò³éíó ðîáîòó íà ÷àñ Â³ò-
÷èçíÿíî¿ â³éíè. Êð³ì òîãî, íå ìåíø âàæëèâèì ñîö³àëüíèì ïðàâîì º ìîæëèâ³ñòü
îòðèìàííÿ ì³í³ìàëüíî¿ ïåíñ³¿ ùå äî äîñÿãíåííÿ Âranitelji ïåíñ³éíîãî â³êó (çà
óìîâè, ùî â³í ïðîâ³â íà ôðîíò³ íå ìåíøå 100 äí³â ó áîéîâîìó ñåêòîð³).

Çàõèñíèêè òà ä³òè ³íâàë³ä³â-çàõèñíèê³â ìàþòü ïðàâî íà ñòèïåíä³¿ ó âóçàõ, íà
îïëàòó àáî ÷àñòêîâó êîìïåíñàö³þ âàðòîñò³ íàâ÷àííÿ â ñåðåäí³é øêîë³, à òàêîæ
ìàþòü ïðàâî íà áåçêîøòîâí³ ï³äðó÷íèêè.

Âranitelji-³íâàë³äè, ÷ëåíè ñ³ìåé çàãèáëèõ, çíèêëèõ áåçâ³ñòè ÷è ïîëîíåíèõ
çàõèñíèê³â ìàþòü ïðàâî íà áåçêîøòîâí³ àêö³¿ â òîðãîâåëüíèõ òîâàðèñòâàõ. Êð³ì
òîãî, çàõèñíèêàì îäèí ðàç íà ð³ê âèïëà÷óþòü ô³íàíñîâó äîïîìîãó (ÿêà ìàêñèìàëüíî
ìîæå ñòàíîâèòè – 3326 êóí íà ð³ê (450 ºâðî)], ÿêà íàäàºòüñÿ â ðàç³ òÿæêî¿ õâî-
ðîáè àáî òðàâìè, ñòèõ³éíîãî ëèõà, ñìåðò³ áëèçüêî¿ ëþäèíè àáî ç ³íøèõ ïðè÷èí.

Êð³ì öüîãî, ÌÕÇ êîìïåíñóº âèòðàòè ó ðîçì³ð³ äî 10 òèñ. êóí (1351 ºâðî)
äëÿ çäîáóòòÿ ïåðøî¿ ïðîôåñ³¿ ³ ïåðåêâàë³ô³êàö³¿, à òàêîæ äëÿ ï³äâèùåííÿ êâà-
ë³ô³êàö³¿ (âäâ³÷³ ìåíøà ñóìà); âèïëà÷óº äîïîìîãó íà ñóìó â 40 òèñ. êóí (5405
ºâðî) äëÿ ñàìîñò³éíîãî ïðàöåâëàøòóâàííÿ (äëÿ çàïî÷àòêóâàííÿ âëàñíîãî á³çíåñó);
çä³éñíþº ïðîôåñ³éíó ðåàá³ë³òàö³þ (â ðàç³ ïîâíî¿ àáî ÷àñòêîâî¿ âòðàòè ïðàöåçäàòíîñò³
äëÿ îâîëîä³ííÿ íîâîþ ðîáîòîþ ÷è ôàõîì); íàäàº ïåðåâàãè â îðåíä³ ïðèì³ùåíü
(çàõèñíèêè ìàþòü ïðàâî íà ïåðåâàæíó îðåíäó ðîáî÷èõ ïðèì³ùåíü â îðãàíàõ ì³ñ-
öåâîãî ñàìîâðÿäóâàííÿ); ï³äòðèìóº ðîáîòîäàâö³â Âranitelji (ïðè ñòâîðåíí³ íîâèõ
ðîáî÷èõ ì³ñöü äëÿ áåçðîá³òíèõ çàõèñíèê³â ðîáîòîäàâåöü îòðèìóº ô³íàíñîâó äîïî-
ìîãó íà ñóìó â 135000 êóí (ïîíàä 18000 ºâðî) çà óìîâè ïðèéîìó íà ðîáîòó òðüîõ
îñ³á ç ö³ëüîâî¿ ãðóïè (ïî 45000 êóí çà îñîáó); ñòâîðþº ãîñïîäàðñüêèõ òîâàðèñòâà
çàõèñíèê³â (âèä³ëÿº òàêèì òîâàðèñòâàì îäíîðàçîâó ìàòåð³àëüíó äîïîìîãó ó ñóì³
150000 êóí (20270 ºâðî); íàäàº æèòëîâ³ êðåäèòè íà ï³ëüãîâèõ óìîâàõ, ïîêðèâàº
÷àñòèíó âèïëàò â ðàç³ êóï³âë³ ÷è áóä³âíèöòâà ïåðøîãî îá’ºêòà íåðóõîìîñò³ (áóäèíêó,
êâàðòèðè) ó êîìåðö³éíèõ áàíêàõ) [14].
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Îòæå, çàêîíîäàâñòâî Õîðâàò³¿ çàáåçïå÷óº òàê³ ñîö³àëüí³ ïðàâà Âranitelji:
1) ïðàâî íà ïðàöþ (âñòàíîâëåííÿ ïîäâ³éíîãî òðóäîâîãî ñòàæó çà ÷àñ, ïðîâåäåíèé
íà ôðîíò³, âèïëàòà ô³íàíñîâî¿ äîïîìîãè; íàäàííÿ ô³íàíñîâî¿ äîïîìîãè íà çäîáóòòÿ
ïåðøî¿ ïðîôåñ³¿, ïåðåêâàë³ô³êàö³¿, äëÿ ñàìîñò³éíîãî ïðàöåâëàøòóâàííÿ, çàïî÷àòêó-
âàííÿ âëàñíîãî á³çíåñó, ïåðåïðîô³ëþâàííÿ â ðàç³ âòðàòè ïðàöåçäàòíîñò³; íàäàííÿ
ïåðåâàã â îðåíä³ ïðèì³ùåíü ïðè çàïî÷àòêóâàíí³ âëàñíîãî á³çíåñó, ô³íàíñîâå ñòèìó-
ëþâàííÿ ðîáîòîäàâö³â); 2) ïðàâî íà ã³äíèé ð³âåíü æèòòÿ (îòðèìàííÿ ì³í³ìàëüíî¿
ïåíñ³¿); 3) ïðàâî íà îñâ³òó (íàäàííÿ ñòèïåíä³é Âranitelji-³íâàë³äàì, ÷ëåíàì ñ³ìåé
çàãèáëèõ, çíèêëèõ áåçâ³ñòè ÷è ïîëîíåíèõ çàõèñíèê³â, ÷àñòêîâó êîìïåíñàö³þ âàðòîñò³
íàâ÷àííÿ â ñåðåäí³é øêîë³, áåçêîøòîâí³ ï³äðó÷íèêè); 4) ïðàâî íà æèòëî (íàäàííÿ
æèòëîâèõ êðåäèò³â íà ï³ëüãîâèõ óìîâàõ, ô³íàíñîâ³ âèïëàòè íà ïðèäáàííÿ íåðóõî-
ìîñò³ òîùî).

Íåçâàæàþ÷è íà çíà÷íó ê³ëüê³ñòü âåòåðàí³â â³éíè, Õîðâàò³ÿ çìîãëà ñôîðìóâàòè
äîñêîíàëó òà åôåêòèâíó ñèñòåìó ñîö³àëüíîãî çàáåçïå÷åííÿ, òîìó äîñâ³ä ö³º¿ êðà¿íè
ìîæå ñòàòè íåîáõ³äíèì òà âàæëèâèì äëÿ Óêðà¿íè.

Êàíàäà. Ó Êàíàä³ ñïåö³àëüíèì îðãàíîì, ÿêèé çàáåçïå÷óº ñîö³àëüíó äîïîìîãó
âåòåðàíàì â³éíè òà ÷ëåíàì ¿õ ñ³ìåé º Ì³í³ñòåðñòâî ó ñïðàâàõ âåòåðàí³â Êàíàäè
(Veterans Affairs Canada). Ó ñâî¿é ðîáîò³ ì³í³ñòåðñòâî êåðóºòüñÿ çàêîíàìè “Ïðî
áëàãîïîëó÷÷ÿ âåòåðàí³â” (Veterans Well-being Act) [15], “Ïðî ïåíñ³þ” (Pension
Act) [16], “Ïðî ñïðàâó âåòåðàí³â” (Department of Veterans Affairs Act) [17].

Ñåðåä ïîñëóã, ÿê³ íàäàº ì³í³ñòåðñòâî âåòåðàíàì, ìîæíà âèä³ëèòè:
– äîïîìîãó ç ³íâàë³äíîñò³ òà âòðàò³ ïðàöåçäàòíîñò³;
– ô³íàíñîâó äîïîìîãó â îðãàí³çàö³¿ ïîõîâàííÿ çàãèáëîãî â³éñüêîâîñëóæáîâöÿ;
– äîïîìîãó ñ³ì’¿ çàãèáëîãî â³éñüêîâîñëóæáîâöÿ (ó òîìó ÷èñë³ äîïîìîãè ä³-

òÿì â³éñüêîâîñëóæáîâö³â ó îòðèìàíí³ îñâ³òè);
– ìåäè÷íó äîïîìîãó (äîïîìîãà ç ðåàá³ë³òàö³¿ â³éñüêîâîñëóæáîâö³â òà ðå³íòå-

ãðàö³¿ ¿õ ó öèâ³ëüíå æèòòÿ) [15].
Îñîáëèâîþ ïåðåâàãîþ äîñâ³äó Êàíàäè â çàáåçïå÷åíí³ ñîö³àëüíèõ ïðàâ âåòåðàí³â

â³éíè º ³ñíóâàííÿ îêðåìîãî Ì³í³ñòåðñòâà, íàä³ëåíå íèçêîþ ïîâíîâàæåíü, ÿê³
ñïðÿìîâàí³ íà ï³äâèùåííÿ ð³âíÿ ñîö³àëüíîãî çàõèñòó âåòåðàí³â â³éíè. Äî îñíîâíèõ
ñîö³àëüíèõ ïðàâ, ÿê³ çàêîíîäàâñòâî Êàíàäà íàäàº âåòåðàíàì â³éíè, íàëåæàòü: ïðà-
âî íà ïðàöþ òà ïðàâî íà ã³äíèé ð³âåíü æèòòÿ.

Âåëèêîáðèòàí³ÿ. Ó Âåëèêîáðèòàí³¿ íå ³ñíóº îêðåìîãî îðãàíó, ÿêèé çàéìàºòüñÿ
çàõèñòîì ïðàâ âåòåðàí³â â³éíè. Íàòîì³ñòü ó Ì³í³ñòåðñòâ³ îáîðîíè ñòâîðåíî ï³äðîçä³ë,
ùî ìàº íàçâó “Veterans UK”, ÿêèé áóâ óòâîðåíèé øëÿõîì çëèòòÿ Àãåíòñòâà ó
ñïðàâàõ â³éñüêîâîñëóæáîâö³â ³ âåòåðàí³â (Service Personnel and Veterans Agency)
òà Ñëóæáè ç íàäàííÿ ïîñëóã îáîðîííîãî ïðèçíà÷åííÿ (Defence Business Services)
[18].

Äëÿ íàäàííÿ òà çàáåçïå÷åííÿ âåòåðàí³â â³éíè ð³çíèìè âèäàìè ïðàâ ó Âå-
ëèêîáðèòàí³¿ ³ñíóº íèçêà ïðîãðàì, à ñàìå: Ïðîãðàìà êîìïåíñàö³¿ â³éñüêîâîñëóæ-
áîâöÿì (Armed Forces Compensation Scheme), Ïðîãðàìà ïåíñ³éíîãî çàáåçïå÷åííÿ
³íâàë³ä³â â³éíè (War Disablement Pension), Ïðîãðàìà ïåíñ³éíîãî çàáåçïå÷åííÿ
âä³â òà âä³âö³â â³éñüêîâîñëóæáîâö³â, ùî çàãèíóëè íà â³éí³ (War Widows and
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Widowers Pension), Ïðîãðàìà ïåíñ³éíîãî çàáåçïå÷åííÿ ó÷àñíèê³â áîéîâèõ ä³é
(War Veteran Pension).

Äëÿ òîãî, ùîá ñêîðèñòàòèñÿ ïðàâîì íà îòðèìàííÿ áóäü-ÿêî¿ êîìïåíñàö³¿,
âåòåðàíîâ³ íåîáõ³äíî íàä³ñëàòè çàÿâó â³äïîâ³äíî¿ ôîðìè äî “Veterans UK”. “Veterans
UK” – öå ñëóæáà, ÿêà óâ³éøëà äî ñêëàäó Ì³í³ñòåðñòâà îáîðîíè, îñíîâíèì çàâäàííÿì
ÿêî¿ º çä³éñíåííÿ äîïîìîãè êîëèøí³ì â³éñüêîâîñëóæáîâöÿì ç ìåòîþ îòðèìàííÿ
ï³äòðèìêè ç áîêó äåðæàâè, ì³ñöåâî¿ âëàäè, íåçàëåæíèõ îðãàí³çàö³é àáî áëàãîä³éíîãî
ñåêòîðó [19]. Ï³ñëÿ ïîäà÷³ çàÿâè òà âñ³õ íåîáõ³äíèõ äàíèõ ñïðàâà âåòåðàíà ïåðå-
äàºòüñÿ ìåäè÷íèì åêñïåðòàì – ë³êàðÿì, ÿê³ ïðàöþþòü íà “Veterans UK”, äëÿ
ïðîâåäåííÿ îö³íêè çäîðîâ’ÿ îñîáè, ÿêà ïðåòåíäóº íà êîìïåíñàö³þ ó â³äñîòêîâîìó
çíà÷åíí³ (â³ä 0 % äî 100 %). Ï³ñëÿ ïðîâåäåííÿ òàê çâàíî¿ åêñïåðòèçè ë³êàð³ âè-
äàþòü â³äïîâ³äíèé âèñíîâîê, ÿêèé ï³äòâåðäæóº ïðàâî âåòåðàíà íà êîìïåíñàö³þ.

Ðîçãëÿíåìî á³ëüø äåòàëüíî, ÿê³ âèïëàòè çä³éñíþþòüñÿ âåòåðàíàì òà â ÿê³é
ôîðì³. Íàïðèêëàä, â³äïîâ³äíî äî Ïðîãðàìè ïåíñ³éíîãî çàáåçïå÷åííÿ ó÷àñíèê³â
áîéîâèõ ä³é (War Veteran Pension) çä³éñíþþòüñÿ âèïëàòè êîìïåíñàö³é ùîäî
òðàâì, õâîðîá àáî ñìåðò³, ùî ñòàëè ðåçóëüòàòîì ó÷àñò³ ó áîéîâèõ ä³ÿõ (äî 5 êâ³òíÿ
2005 ðîêó). Êîìïåíñàö³ÿ çä³éñíþºòüñÿ ó äâîõ îñíîâíèõ ôîðìàõ:

– îäíîðàçîâà âèïëàòà;
– ïåíñ³ÿ, ùî âèïëà÷óºòüñÿ êîæíîãî òèæíÿ àáî êîæíîãî ì³ñÿöÿ.
Ðîçì³ð âèïëàòè çàëåæèòü â³ä ñòóïåíÿ òÿæêîñò³ ïîðàíåííÿ, òðàâìè ÷è çàõâî-

ðþâàííÿ. Ñòóï³íü âòðàòè ïðàöåçäàòíîñò³ ðîçðàõîâóºòüñÿ ó â³äñîòêîâîìó çíà÷åíí³,
ÿêùî ³íâàë³äí³ñòü îö³íþºòüñÿ ìåíø í³æ ó 20 % (íàïðèêëàä âòðàòà ïàëüöÿ), çàÿâ-
íèê ìàº ïðàâî íà îäíîðàçîâó âèïëàòó, ÿêùî ó á³ëüø í³æ 20 % ïðèçíà÷àºòüñÿ ðå-
ãóëÿðíà ïåíñ³ÿ.

Ïðîãðàìîþ êîìïåíñàö³¿ â³éñüêîâîñëóæáîâöÿì (Armed Forces Compensation
Scheme) çìîæóòü ñêîðèñòóâàòèñÿ ò³, õòî áðàâ ó÷àñòü ó áîéîâèõ ä³ÿõ ç 6 êâ³òíÿ
2005 ðîêó. Çà âêàçàíîþ ïðîãðàìîþ çä³éñíþºòüñÿ âèïëàòà êîìïåíñàö³¿ çà òðàâìè,
õâîðîáè àáî çàãèáåëü â³éñüêîâîñëóæáîâöÿ. Êîìïåíñàö³ÿ çä³éñíþºòüñÿ ó âèãëÿä³:

– îäíîðàçîâî¿ âèïëàòè;
– äîäàòêîâî¿ âèïëàòè;
– ãàðàíòîâàíèõ ðåãóëÿðíèõ âèïëàò, ùî âèïëà÷óþòüñÿ äî ê³íöÿ æèòòÿ;
– îïëàòè âèòðàò íà ë³êóâàííÿ [20].
Çà ðåçóëüòàòàìè âèêëàäåíîãî âèùå ìîæåìî ä³éòè âèñíîâê³â, ùî íåçâàæàþ÷è

íà â³äñóòí³ñòü ºäèíîãî âèêîíàâ÷îãî îðãàíó, ÿêèé áè ðåàë³çóâàâ ïîë³òèêó ñîö³àëüíîãî
çàáåçïå÷åííÿ âåòåðàí³â â³éíè Âåëèêîáðèòàí³¿, çàêîíîäàâñòâî êðà¿íè çàáåçïå÷óº
âåòåðàí³â â³éíè îñíîâíèì ïðàâîì – öå ïðàâî íà ã³äíèé ð³âåíü æèòòÿ (îäíîðàçîâ³
âèïëàòè; äîäàòêîâ³ âèïëàòè; ãàðàíòîâàí³ ðåãóëÿðí³ âèïëàòè, îïëàòè âèòðàò íà
ë³êóâàííÿ).

Ï³äñóìîâóþ÷è çàçíà÷åíå âèùå, êîíñòàòóºìî, ùî îñíîâíèìè ñîö³àëüíèìè
ïðàâàìè âåòåðàí³â â³éíè, ÿê³ çàáåçïå÷óþòüñÿ â çàðóá³æíèõ êðà¿íàõ, º:

– ïðàâî íà ã³äíèé ð³âåíü æèòòÿ;
– ïðàâî íà æèòëî;
– ïðàâî íà ïðàöþ;
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– ïðàâî íà îñâ³òó.
Îòæå, ïîçèòèâíèé äîñâ³ä çàðóá³æíèõ êðà¿í ùîäî çàáåçïå÷åííÿ ñîö³àëüíèõ

ïðàâ âåòåðàí³â â³éíè ìîæå áóòè âèêîðèñòàíèé äëÿ ðîçáóäîâè åôåêòèâíî¿ ñèñòåìè
çàáåçïå÷åííÿ ñîö³àëüíèõ ïðàâ âåòåðàí³â â³éíè â Óêðà¿í³.
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LEGAL REGULATION OF SOCIAL RIGHTS OF WAR VETERANS
(FOREIGN EXPERIENCE)

Research article examines the foreign experience of legal regulation of social
rights of veterans. The experience of the USA, Croatia, Canada, Great Britain on the
state of normative-legal regulation of ensuring the social rights of war veterans is
analyzed. The basis and additional social rights provided by war veterans in foreign
countries are considered. The experience of the USA concerning normative-legal
maintenance of social rights of war veterans is investigated. The basic and additional
social rights of US war veterans are given. It is noted that the main emphasis is on
the quality and accessibility of health care, education, solving social problems, insurance,
social benefits, assistance and provision of memorial services, as well as increasing the
confidence of servicemen in guaranteeing social support and protection of veterans’
rights. The experience of Croatia is considered and it is noted that war veterans in
this country occupy an honorable place among the privileged categories of citizens. In
Croatia, all affairs of war veterans in the country are handled by the Ministry of
Croatian Defenders (Ministry of Croatian Defenders). The list of basic social rights
provided to war veterans is given. The experience of Canada has been studied, where
a special body that provides social assistance to war veterans and their families is the
Ministry of Veterans Affairs of Canada (Veterans Affairs Canada). It is noted that a
special advantage of Canada’s experience in ensuring the social rights of war veterans
is the existence of a separate Ministry, which is endowed with a number of powers
aimed at improving the level of social protection of war veterans. The experience of
the United Kingdom is revealed and it is emphasized that there is à no separate body
in this country that protects the rights of war veterans, but the Ministry of Defense
has created a unit called “Veterans UK”, which is responsible for ensuring the social
rights of war veterans. It is noted that there are a number of programs to provide war
veterans with social rights in the UK, namely: the Armed Forces Compensation
Scheme, the War Disablement Pension Program, War Widows and Widowers Pension,
War Veteran Pension Program. Based on the results of studying and processing
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foreign experience, we can state that the experience of the United States, Croatia,
Canada, Great Britain can be used to build an effective system for ensuring the social
rights of war veterans in Ukraine.

Keywords: foreign experience, war veterans, anti-terrorist operation, environmental
protection, social rights.
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ÓÄÊ 342.1

Õîìÿêîâ Äìèòðî Îëåãîâè÷,
êàíäèäàò þðèäè÷íèõ íàóê,

íà÷àëüíèê íàóêîâî-äîñë³äíî¿ ëàáîðàòîð³¿
Â³éñüêîâîãî ³íñòèòóòó ÊÍÓ ³ì. Òàðàñà Øåâ÷åíêà, ì. Êè¿â, Óêðà¿íà

Êàðåë³í Âëàäèñëàâ Âîëîäèìèðîâè÷,
äîêòîð þðèäè÷íèõ íàóê, íàóêîâèé ñï³âðîá³òíèê

íàóêîâî-äîñë³äíîãî öåíòðó
Â³éñüêîâîãî ³íñòèòóòó ÊÍÓ ³ì. Òàðàñà Øåâ÷åíêà, ì. Êè¿â, Óêðà¿íà

ÀÍÀË²Ç ÒÅÎÐÅÒÈÊÎ-ÌÅÒÎÄÎËÎÃ²×ÍÈÕ ÄÎÑË²ÄÆÅÍÜ
Ó ÑÔÅÐ² ªÂÐÎÀÒËÀÍÒÈ×ÍÎ¯ ²ÍÒÅÃÐÀÖ²¯ ÓÊÐÀ¯ÍÈ

Ñòàòòÿ ïðèñâÿ÷åíà àíàë³çó ïðàöü óêðà¿íñüêèõ â÷åíèõ, ïðèñâÿ÷åíèõ ïèòàííÿì
ºâðîàòëàíòè÷íî¿ ³íòåãðàö³¿ Óêðà¿íè. Ç’ÿñîâàíî, ùî á³ëüø³ñòü íàóêîâö³â ñõèëÿºòüñÿ
äî äóìêè, ùî òàêà ³íòåãðàö³ÿ ö³ëêîì â³äïîâ³äàº ñó÷àñíèì ãåîïîë³òè÷íèì ðåàë³ÿì,
ïîâ’ÿçàíèìè ç³ çáðîéíîþ àãðåñ³ºþ Ðîñ³éñüêî¿ Ôåäåðàö³¿ ïðîòè Óêðà¿íè, àíåêñ³ºþ
òà îêóïàö³ºþ ÷àñòèíè òåðèòîð³¿ îñòàííüî¿, çäàòíà çàáåçïå÷èòè íàö³îíàëüíó
áåçïåêó íàøî¿ äåðæàâè. Ç óðàõóâàííÿì ðåçóëüòàò³â ñîö³îëîã³÷íèõ äîñë³äæåíü àê-
öåíòîâàíî óâàãó íà çàëåæíîñò³ â³äíîøåííÿ äî ÍÀÒÎ â³ä ïî³íôîðìîâàíîñò³ ãðîìà-
äÿí.

Êëþ÷îâ³ ñëîâà: Óêðà¿íà, ÍÀÒÎ, çîâí³øíÿ ïîë³òèêà, ºâðîàòëàíòè÷íà ³íòåãðà-
ö³ÿ, ñï³âðîá³òíèöòâî, îáîðîíà, ðåôîðìóâàííÿ.

Àêòèâ³çàö³ÿ ïðîöåñ³â ºâðîàòëàíòè÷íî¿ ³íòåãðàö³¿ â íàø³é äåðæàâ³ îáóìîâëþº
³íòåðåñ, ÿêèé âèíèêàº ó íàóêîâö³â òà ïðàêòèê³â äî ïðîáëåì, ïîâ’ÿçàíèõ ³ç âèçíà-
÷åííÿì ñóòíîñò³ òà çì³ñòó àäàïòàö³¿ çàêîíîäàâñòâà òà ïðàâîçàñòîñîâíî¿ ïðàêòèêè
äî âèìîã, ÿê³ âèñóâàþòüñÿ Ï³âí³÷íîàòëàíòè÷íèì àëüÿíñîì äî äåðæàâ-÷ëåí³â. Íà
öåé ÷àñ Çáðîéíèìè Ñèëàìè Óêðà¿íè âæå çàïðîâàäæåíî á³ëüøå 200 ñòàíäàðò³â
ÍÀÒÎ â îïåðàòèâí³é, ìàòåð³àëüí³é òà àäì³í³ñòðàòèâí³é ñôåðàõ, îäíàê, íà æàëü,
ó òåîðåòè÷íèõ äæåðåëàõ ö³ ïðîöåñè ùå íå çäîáóëè äîñòàòíüîãî âèñâ³òëåííÿ. Ïðîöåñè
ºâðîàòëàíòè÷íî¿ ³íòåãðàö³¿ íàäçâè÷àéíî âàæëèâ³ äëÿ çàáåçïå÷åííÿ íàö³îíàëüíî¿
áåçïåêè, óäîñêîíàëåííÿ ôóíêö³îíóâàííÿ ñåêòîðó áåçïåêè ³ îáîðîíè, ùî çóìîâëþº
àêòóàëüí³ñòü òà íîâèçíó òåìè ö³º¿ ñòàòò³.

Ïèòàííÿ ºâðîàòëàíòè÷íî¿ ³íòåãðàö³¿ Óêðà¿íè ðîçãëÿäàëè ó ñâî¿õ ðîáîòàõ
Â.Ï. Ãîðáóë³í, ².Ì. Øîï³íà, Ä.Â. Âåë³ãîäñüêèé, ².Ì. Êîðîïàòí³ê, ª.Â. Ìàëüöåâà,
Ê.². Áºëÿêîâ, Ñ.Â. Ïºòêîâ, À.À. ßêîâëºâ, Ñ.À. Ëåïÿâêî, Ñ.ß. Ë³ïêåâè÷, Ò.Î. Ãðà-
÷åâñüêà, ².Î. Äîëãîâ òà ³íø³ äîñë³äíèêè. Îäíàê òåîðåòèêî-ìåòîäîëîã³÷í³ çàñàäè,
âèðîáëåí³ ïðàâîâîþ íàóêîþ â çàçíà÷åí³é ñôåð³, ùå íå áóëè ïðåäìåòîì îêðåìîãî
íàóêîâîãî àíàë³çó.

Ìåòà ñòàòò³ – ç’ÿñóâàòè îñíîâíèé çì³ñò òà ñó÷àñíèé ñòàí òåîðåòèêî-ìåòî-
äîëîã³÷íèõ äîñë³äæåíü ó ñôåð³ ºâðîàòëàíòè÷íî¿ ³íòåãðàö³¿ Óêðà¿íè.
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Àíàë³ç íàóêîâî¿ ë³òåðàòóðè òà ³íôîðìàö³éíèõ äæåðåë äîçâîëÿº êîíñòàòóâàòè,
ùî ð³çí³ àñïåêòè ºâðîàòëàíòè÷íî¿ ³íòåãðàö³¿ Óêðà¿íè âèñâ³òëåíî â íèçö³ ìîíîãðàô³é,
äîêòîðñüêèõ ³ êàíäèäàòñüêèõ äèñåðòàö³ÿõ, çá³ðíèêàõ íàóêîâèõ ïðàöü òà ³íøèõ
ïåð³îäè÷íèõ âèäàííÿõ. Îñîáëèâî ïèëüíî¿ óâàãè öèì ïèòàííÿì â Óêðà¿í³ ïðèä³-
ëÿþòü ïðàâîçíàâö³ – ì³æíàðîäíèêè, ïîë³òîëîãè – ôàõ³âö³ ç ïðîáëåì ì³æíàðîäíèõ
â³äíîñèí òà ³ñòîðèêè ì³æíàðîäíèõ â³äíîñèí. Ùîïðàâäà, äëÿ îá’ºêòèâíîñò³ íàâåäåíîãî
ñë³ä çàçíà÷èòè, ùî òàêèé ñòàí ñïðàâ áóâ íå çàâæäè, ³ ÿê ïðèêëàä ìîæåìî íàâåñòè
ïåð³îä ³ç 2010 ïî 2013 ðîêè, êîëè ó çâ’ÿçêó ³ç ïðîãîëîøåííÿì Óêðà¿íîþ ïîçàáëî-
êîâîãî ñòàòóñó òåìàòèêà ÍÀÒÎ ôàêòè÷íî ïåðåáóâàëà ïîçà óâàãîþ óêðà¿íñüêèõ
ïîë³òèê³â, äîñë³äíèê³â òà æóðíàë³ñò³â. Ùî æ ñòîñóºòüñÿ ñüîãîäåííÿ, òî ò³ äèíàì³÷í³
çì³íè ó áåçïåêîâîìó ñåðåäîâèù³, ùî â³äáóâàþòüñÿ ÿê ó ñâ³ò³, òàê ³ â Óêðà¿í³,
âèìàãàþòü àêòèâíîãî äîñë³äæåííÿ ³ âèñâ³òëåííÿ ïèòàíü ºâðîàòëàíòè÷íî¿ ³íòåãðàö³¿
íàøî¿ äåðæàâè, çîêðåìà, ÷åðåç ðîç’ÿñíåííÿ çàñàä, ïîë³òèêè òà àñïåêò³â ä³ÿëüíîñò³
ÍÀÒÎ, çì³ñòó ³ ïðèíöèï³â â³äíîñèí Óêðà¿íè ç Àëüÿíñîì, ñòàíó òà ïåðñïåêòèâ ¿õ
ðîçâèòêó, à òàêîæ ðîë³ ÍÀÒÎ ó çì³öíåíí³ ì³æíàðîäíî¿ ñòàá³ëüíîñò³ é áåçïåêè.

Áåðó÷è äî óâàãè çàçíà÷åíå âèùå, ïðîïîíóºìî ðîçãëÿíóòè äåê³ëüêà ö³êàâèõ
íàóêîâèõ ðîçðîáîê ç îêðåñëåíî¿ òåìàòèêè. Òàê, Ä. Âåë³ãîäñüêèé òà Å. Ìàëüöåâà
ó ñâî¿é ñòàòò³ “Îñîáëèâîñò³ íîðìàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ñï³âðîá³òíèöòâà
Óêðà¿íè ç ÍÀÒÎ ó 1991–2004 ðîêàõ” [1] äîñë³äæóâàëè ìîäåëü ðîçâèòêó íàøî¿
äåðæàâè ó ñôåð³ ì³æíàðîäíî¿ áåçïåêè ÷åðåç ïðèçìó ³ñòîð³¿ ôîðìóâàííÿ â³äíîñèí
Óêðà¿íè ç ÍÀÒÎ, à òàêîæ íîðìàòèâíî-ïðàâîâó áàçó ðåãóëþâàííÿ ¿õ ñï³âðîá³òíèöòâà
ó ïåð³îä 1991–2004 ðîêàõ. Ñòàòòÿ À. ßêîâëºâà “Ïèòàííÿ ºâðîàòëàíòè÷íî¿ ³íòåãðàö³¿
â ñó÷àñíîìó êîíñòèòóö³éíîìó ïðîöåñ³ Óêðà¿íè” [2] á³ëüøîþ ì³ðîþ ïðèñâÿ÷åíà
àíàë³çó âèòîê³â òà ôîðìóâàííÿ ºâðîàòëàíòè÷íîãî êóðñó Óêðà¿íè, ñïðÿìîâàíîãî
íà âñòóï íàøî¿ äåðæàâè äî ªÑ òà Îðãàí³çàö³¿ Ï³âí³÷íîàòëàíòè÷íîãî äîãîâîðó,
åòàï³â éîãî ðåàë³çàö³¿. Â³ä ñåáå çàçíà÷èìî, ùî êîæåí ç óìîâíî âèä³ëåíèõ íàóêîâöÿìè
åòàï³â äâîñòîðîíí³õ â³äíîñèí Óêðà¿íà – ÍÀÒÎ ìàº ñâî¿ îñîáëèâîñò³ ç òî÷êè çîðó
íàì³ð³â, çì³ñòó ³ õàðàêòåðó. Ö³ îñîáëèâîñò³ âèçíà÷àëèñÿ ï³äõîäàìè äåðæàâíîãî
êåð³âíèöòâà äî ñï³âïðàö³ ç Áðþññåëåì, çîâí³øí³ìè òà âíóòð³øí³ìè ôàêòîðàìè. Ó
íàóêîâ³é ë³òåðàòóð³ íàé÷àñò³øå âèîêðåìëþþòü òàê³ åòàïè â³äíîñèí Óêðà¿íè ç
ÍÀÒÎ: 1) ñòàíîâëåííÿ â³äíîñèí (1991–1996); 2) ôîðìóâàííÿ îñîáëèâîãî ïàðò-
íåðñòâà (1997–2002); 3) ïîãëèáëåííÿ ³ àêòèâ³çàö³ÿ ñï³âðîá³òíèöòâà (2002–2004);
4) ³íòåíñèô³êîâàíèé ä³àëîã (2005–2009); 5) ãàëüìóâàííÿ ñï³âðîá³òíèöòâà çà
³í³ö³àòèâîþ óêðà¿íñüêî¿ ñòîðîíè (2010–2013); 6) ïîâòîðíà ³íòåíñèô³êàö³ÿ ñï³âïðàö³
³ç çàêîíîäàâ÷èì (êîíñòèòóö³éíèì) çàêð³ïëåííÿì ìàéáóòíüîãî ÷ëåíñòâà â ÍÀÒÎ
(2014–2019).

Ï³ä ÷àñ äîñë³äæåííÿ Ñ. Ëåïÿâêîì òà À. Ìàãîìåäîâèì ³ñòîðèêî-òåîðåòè÷íèõ
àñïåêò³â îñíîâíèõ ñôåð òà íàïðÿì³â ñï³âðîá³òíèöòâà ì³æ Óêðà¿íîþ òà Ï³âí³÷-
íîàòëàíòè÷íèì Àëüÿíñîì [3] ðîçãëÿíóòî ³í³ö³éîâàí³ ÍÀÒÎ ä³þ÷³ ïðîãðàìè â
ìåæàõ ä³¿ óãîäè “Ïàðòíåðñòâî çàðàäè ìèðó”. Ïðîâåäåíî îö³íêó âïëèâó ÍÀÒÎ íà
ïðîöåñ ïðîâåäåííÿ ðåôîðì, ÿê³ î÷³êóþòüñÿ â³ä Óêðà¿íè, ÿêà ïðåòåíäóº íà ÷ëåíñòâî
â Àëüÿíñ³. Çàóâàæèìî, ùî ÍÀÒÎ àêòèâíî ñïðèÿëà òà ï³äòðèìóâàëà ïðèéíÿòòÿ
Çàêîíó Óêðà¿íè “Ïðî íàö³îíàëüíó áåçïåêó Óêðà¿íè”, à òàêîæ íèçêè òàê çâàíèõ
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àíòèêîðóïö³éíèõ çàêîí³â, à ñàìå: “Ïðî çàñàäè äåðæàâíî¿ àíòèêîðóïö³éíî¿ ïîë³òèêè
â Óêðà¿í³ (Àíòèêîðóïö³éíà ñòðàòåã³ÿ) íà 2014–2017 ðîêè”, “Ïðî çàïîá³ãàííÿ
êîðóïö³¿”, “Ïðî Íàö³îíàëüíå àíòèêîðóïö³éíå áþðî Óêðà¿íè”, “Ïðî Âèùèé àíòè-
êîðóïö³éíèé ñóä”.

Òàêîæ ñåðåä ïðàöü â³ò÷èçíÿíèõ íàóêîâö³â íà îêðåìó óâàãó çàñëóãîâóþòü
äîñë³äæåííÿ Ñ. Ë³ïêåâè÷à “Ïðàâîâ³ àñïåêòè ñï³âðîá³òíèöòâà Óêðà¿íè ç ÍÀÒÎ”
[4] òà Ì. Ïàâëþêà “Óêðà¿íà-ÍÀÒÎ: ïðàâîâèé àñïåêò” [5], â ÿêèõ ïðîàíàë³çîâàí³
ïðàâîâ³ ìåõàí³çìè ñï³âðîá³òíèöòâà Óêðà¿íè ç ÍÀÒÎ, íàö³îíàëüíå çàêîíîäàâñòâî
Óêðà¿íè, ÿêå âèçíà÷àº ïðàâîâ³ ìåæ³ ñï³âðîá³òíèöòâà íàøî¿ äåðæàâè ç Àëüÿíñîì.
Ó êîíòåêñò³ äîñë³äæóâàíîãî ïèòàííÿ òàêîæ âèêëèêàº ³íòåðåñ ñòàòòÿ ß. Áåíÿ “ªâ-
ðîàòëàíòè÷íà ³íòåãðàö³ÿ Óêðà¿íè: â³ä Õàðò³¿ ïðî îñîáëèâå ïàðòíåðñòâî äî Îñíîâíîãî
çàêîíó äåðæàâè” [6], ó ÿê³é äîñë³äæåíî îðãàí³çàö³éíî-ïðàâîâ³ ìåõàí³çìè ñï³âðî-
á³òíèöòâà Óêðà¿íè ç ÍÀÒÎ â óìîâàõ ãëîáàë³çàö³¿, íàâîäèòüñÿ íèçêà íîðìàòèâíî-
ïðàâîâèõ àêò³â, ùî º ïðàâîâîþ îñíîâîþ ºâðîàòëàíòè÷íî¿ ³íòåãðàö³¿ íàøî¿ äåðæàâè.
Ö³ àêòè ñâ³ä÷àòü ïðî òå, ùî Óêðà¿íà àêòèâíî âðàõîâóº íîâó ãåîïîë³òè÷íó ñèòóàö³þ
ó ñâ³ò³ ³ ïðàãíå âäîñêîíàëèòè øëÿõè óïðàâë³ííÿ ºâðî³íòåãðàö³éíèìè ïðîöåñàìè.
Êð³ì òîãî, àâòîðîì òàêîæ ïðîàíàë³çîâàíî îðãàí³çàö³éí³ ìåõàí³çìè ñï³âïðàö³ Óê-
ðà¿íè ç Àëüÿíñîì (Õàðò³ÿ ïðî îñîáëèâå ïàðòíåðñòâî ì³æ Óêðà¿íîþ òà ÍÀÒÎ,
Êîì³ñ³ÿ Óêðà¿íà – ÍÀÒÎ, Ð³÷íà íàö³îíàëüíà ïðîãðàìà òà ³í.).

Ó ñòàòò³ Ò. Ãðà÷åâñüêî¿ “Îñîáëèâîñò³ íîðìàòèâíî-ïðàâîâî¿ ðåãëàìåíòàö³¿
äâîñòîðîííüîãî ñï³âðîá³òíèöòâà Óêðà¿íè ³ ÍÀÒÎ” [7] çíà÷íó óâàãó ïðèä³ëåíî
äîêóìåíòàì, ÿê³ âèçíà÷àòü óìîâè ïåðåáóâàííÿ íà òåðèòîð³¿ Óêðà¿íè óñòàíîâ òà
ïðåäñòàâíèê³â ÍÀÒÎ, ðîçãëÿíóòî ïðîâ³äí³ äîêóìåíòè, ÿê³ âèçíà÷àþòü îñîáëèâîñò³
ñï³âðîá³òíèöòâà Óêðà¿íè òà ÍÀÒÎ ó ñôåð³ çàáåçïå÷åííÿ ê³áåðáåçïåêè, çîêðåìà
Ì³æâ³äîì÷ó äåêëàðàö³þ ïðî ñï³âðîá³òíèöòâî Óêðà¿íè ç êðà¿íàìè Îðãàí³çàö³¿
Ï³âí³÷íîàòëàíòè÷íîãî äîãîâîðó ó ñôåð³ ê³áåðáåçïåêè. Ïðîàíàë³çîâàíî çàñàäè òà
ïðîãðàìè ñï³âðîá³òíèöòâà ì³æ Óêðà¿íîþ òà Àëüÿíñîì ó ñôåð³ ìåäè÷íî¿ ðåàá³ë³òàö³¿
óêðà¿íñüêèõ â³éñüêîâîñëóæáîâö³â, ÿê³ ïîñòðàæäàëè âíàñë³äîê ïîä³é íà Ñõîä³
Óêðà¿íè, à òàêîæ âñòàíîâëåíî, ùî çíà÷íèé ìàñèâ íîðìàòèâíî-ïðàâîâî¿ áàçè äâî-
ñòîðîííüî¿ ñï³âïðàö³ ñòàíîâëÿòü äîêóìåíòè, ÿê³ ðåãëàìåíòóþòü ñï³âðîá³òíèöòâî
íà âèïàäîê âèíèêíåííÿ êàòàñòðîô òà íàäçâè÷àéíèõ ñèòóàö³é.

Ä. Êðèâóëüñüêèé ï³ä ÷àñ äîñë³äæåííÿ îêðåìèõ àñïåêò³â ñï³âïðàö³ Óêðà¿íè
ç ÍÀÒÎ [8] çðîáèâ âèñíîâîê ùîäî íåîäíîçíà÷íî¿ îö³íêè ïåðñïåêòèâ âñòóïó
Óêðà¿íè äî Ï³âí³÷íîàòëàíòè÷íîãî àëüÿíñó. Çîêðåìà, çàêð³ïëåííÿ êóðñó Óêðà¿íè
íà âñòóï äî ÍÀÒÎ ó Êîíñòèòóö³¿ Óêðà¿íè àâòîð çàçíà÷åíî¿ ñòàòò³ ââàæàº òàêèìè,
ùî íå º íåîáõ³äíèìè, îñê³ëüêè öå çàêð³ïëåííÿ ìàº ëèøå äåêëàðàòèâíèé õàðàêòåð
³ æîäíèì ÷èíîì íå ïðèñêîðþº ïðîöåñ ïðèéíÿòòÿ Óêðà¿íè äî àëüÿíñó. Ó ñòàòò³
òàêîæ íàâîäèòüñÿ ïðèïóùåííÿ, ùî ó âèïàäêó çì³öíåííÿ îáîðîíîçäàòíîñò³ Óêðà¿íè
äëÿ äåðæàâè âèã³äí³øèì áóäå ïîçàáëîêîâèé ñòàòóñ. Ó ñâîþ ÷åðãó, íå ïîãîäæóþ÷èñü
³ç çàçíà÷åíèìè äóìêàìè Ä. Êðèâóëüñüêîãî, õî÷åìî íàãîëîñèòè, ùî çàêð³ïëåííÿ
â Îñíîâíîìó Çàêîí³ êóðñó íà ºâðîàòëàíòè÷íó ³íòåãðàö³þ º ñâ³ä÷åííÿì äîñÿãíóòîãî
çàãàëüíîíàö³îíàëüíîãî êîíñåíñóñó ç öüîãî ïèòàííÿ, ñòâîðþº îñíîâó äëÿ ïîäàëüøèõ
ñèñòåìíèõ ðåôîðì òà º ÷³òêèì ñèãíàëîì äëÿ ÍÀÒÎ â³äíîñíî òîãî, ùî Óêðà¿íà
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çàêð³ïèëà íåçâîðîòí³ñòü öèâ³ë³çàö³éíîãî âèáîðó ó ñôåð³ çàáåçïå÷åííÿ áåçïåêè,
óîñîáëåííÿì ÿêîãî º ¿¿ ºâðîàòëàíòè÷íà ³íòåãðàö³ÿ. Ùî æ ñòîñóºòüñÿ ìîæëèâîãî
ïîçàáëîêîâîãî ñòàòóñó Óêðà¿íè, òî, íà íàøó äóìêó, â óìîâàõ ðîñ³éñüêî¿ àãðåñ³¿ â³í
º íåïðèéíÿòíèì ³, ÿê óæå ïîêàçàâ ïîïåðåäí³é äîñâ³ä, íå ìîæå ãàðàíòóâàòè
íàö³îíàëüíó áåçïåêó íàøî¿ äåðæàâè.

Î. Ïîøåä³í ó ñòàòò³ “Àäàïòàö³ÿ ÍÀÒÎ äî ñó÷àñíèõ âèêëèê³â òà ìåõàí³çìè
ñï³âðîá³òíèöòâà Óêðà¿íè ç Îðãàí³çàö³ºþ Ï³âí³÷íîàòëàíòè÷íîãî Äîãîâîðó” [9]
õàðàêòåðèçóº çì³íè, ÿê³ â³äáóâàþòüñÿ â ÍÀÒÎ ó â³äïîâ³äü íà âèêëèêè ñó÷àñíîñò³:
ðîñ³éñüêà àãðåñ³ÿ ïðîòè Óêðà¿íè, ïîä³¿ íà Áëèçüêîìó Ñõîä³ ³ â Ï³âí³÷í³é Àôðèö³.
Îñíîâíó óâàãó ñâîãî äîñë³äæåííÿ àâòîð ïðèä³ëÿº Ñèëàì ðåàãóâàííÿ ÍÀÒÎ, ê³-
áåðáåçïåö³ òà ðîçâ³äö³, íàãîëîøóþ÷è ó âèñíîâêàõ íà òîìó, ùî ñï³âðîá³òíèöòâî ç
ÍÀÒÎ óæå ñüîãîäí³ äîïîìàãàº çàáåçïå÷óâàòè âîºííó ³ çîâí³øíüîïîë³òè÷íó áåçïåêó
Óêðà¿íè. Ïèòàííÿìè â³éñüêîâîãî ñï³âðîá³òíèöòâà ì³æ Óêðà¿íîþ òà Ï³âí³÷íîàòëàí-
òè÷íèì Àëüÿíñîì çàéìàâñÿ Â. Ãîðáóë³í, ÿêèé ó ñâî¿é ñòàòò³ “Ïëàí ä³é Óêðà¿íà –
ÍÀÒÎ: äîñÿãíåííÿ ³ ïðîáëåìè” [10] çàçíà÷àº, ùî ó â³äíîñèíàõ ì³æ ïàðòíåðàìè
ç’ÿâèëîñÿ ÷³òêå ðîçóì³ííÿ â³éñüêîâî¿ ñòðàòåã³¿ ñï³âðîá³òíèöòâà, ïðîòå âîäíî÷àñ
³ñíóº âåëè÷åçíà ïð³ðâà ó ìàòåð³àëüíî-òåõí³÷íîìó çàáåçïå÷åíí³ â³éñüê òà ï³äõîäàõ
äî ï³äãîòîâêè â³éñüêîâîñëóæáîâö³â.

Â÷åíèé À. Ñîáîëºâ ó ñâî¿é ïðàö³ “Ì³æíàðîäíà îáñòàíîâêà òà âèêëèêè áåçïåêè
äëÿ Óêðà¿íè” [11] àíàë³çóº ìîæëèâ³ “ñöåíàð³¿” çì³í ì³æíàðîäíî¿ îáñòàíîâêè òà ¿¿
âïëèâ íà áåçïåêó Óêðà¿íè, ïðè öüîìó ðîçãëÿäàº ìîæëèâèõ ñîþçíèê³â íàøî¿
äåðæàâè, ñåðåä ÿêèõ âèçíà÷àëüíå ì³ñöå â³äâîäèòü ÍÀÒÎ. ² öå íå äèâíî, àäæå, íà
íàøó äóìêó, ïðîòÿãîì îñòàíí³õ ðîê³â ìè ìàëè íàãîäó ïåðåêîíàòèñü, ùî íîðìè
ì³æíàðîäíîãî ïðàâà íå ìîæóòü çóïèíèòè àãðåñîðà, ìåõàí³çìè ì³æíàðîäíî¿ áåçïåêè,
íà ÿê³ ïîêëàäàºòüñÿ Óêðà¿íà, çîêðåìà Áóäàïåøòñüêèé Ìåìîðàíäóì ïðî ãàðàíò³¿
áåçïåêè [12], âèÿâèëèñÿ íåä³ºâèìè, à Îðãàí³çàö³ÿ Îá’ºäíàíèõ Íàö³é â ÷åðãîâèé
ðàç ïðîäåìîíñòðóâàëà íåñïðîìîæí³ñòü áóòè ãàðàíòîì ì³æíàðîäíîãî ìèðó ³ áåçïåêè.
Âðàõîâóþ÷è çàçíà÷åíå, íà ñüîãîäí³øí³é äåíü ïîâíîö³íí³ ãàðàíò³¿ íàö³îíàëüíî¿
áåçïåêè äëÿ Óêðà¿íè ñïðîìîæíà íàäàòè ëèøå ÍÀÒÎ, ÿêà º ïðîâ³äíîþ âîºííî-
ïîë³òè÷íîþ îðãàí³çàö³ºþ ó ñâ³ò³ òà ãàðàíòîì êîëåêòèâíî¿ áåçïåêè ³ îáîðîíè â ºâ-
ðîàòëàíòè÷íîìó ðåã³îí³.

Ï³äñóìîâóþ÷è íàâåäåíå, ìîæíà çðîáèòè âèñíîâîê, ùî â íàóêîâî-³íôîðìà-
ö³éíîìó ïðîñòîð³ ³ñíóº äîâîë³ áàãàòî ïóáë³êàö³¿ ç ïèòàíü ºâðîàòëàíòè÷íî¿ ³íòåãðàö³¿
Óêðà¿íè, ó á³ëüøîñò³ ç ÿêèõ àâòîðè ñõèëÿþòüñÿ äî òîãî, ùî òàêà ³íòåãðàö³ÿ ö³ë-
êîì â³äïîâ³äàº ñó÷àñíèì ãåîïîë³òè÷íèì ðåàë³ÿì, ïîâ’ÿçàíèì ³ç çáðîéíîþ àãðåñ³ºþ
Ðîñ³éñüêî¿ Ôåäåðàö³¿ ïðîòè Óêðà¿íè, àíåêñ³ºþ òà îêóïàö³ºþ ÷àñòèíè òåðèòîð³¿
îñòàííüî¿, ³, ÿê í³ùî ³íøå, çäàòíà çàáåçïå÷èòè íàö³îíàëüíó áåçïåêó íàøî¿ äåðæàâè.
Àíàë³çóþ÷è äàí³ ñîö³îëîã³÷íèõ äîñë³äæåíü, ï³äñóìêè çóñòð³÷åé òà ñï³ëêóâàíü ç
ð³çíèìè âåðñòâàìè íàñåëåííÿ Óêðà¿íè, ìîæåìî êîíñòàòóâàòè, ùî òåìà
ºâðîàòëàíòè÷íî¿ ³íòåãðàö³¿ Óêðà¿íè ïîêè ùî çàëèøàºòüñÿ âêðàé êîíôë³êòíîþ òà
òàêîþ, ùî ïîëÿðèçóº íàøå ñóñï³ëüñòâî. Ïðè öüîìó çàçíà÷èìî, ùî íàéá³ëüø ïî-
çèòèâíî ñòàâëÿòüñÿ äî ÍÀÒÎ ò³, õòî á³ëüøå ïðî íüîãî çíàº. Ò³ æ, ó êîãî ³íôîð-
ìîâàí³ñòü ïðî ä³ÿëüí³ñòü ÍÀÒÎ – íèæ÷à, â³äïîâ³äíî, ñòàâëÿòüñÿ äî Àëüÿíñó
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á³ëüø íåãàòèâíî. Ó çâ’ÿçêó ³ç öèì, íàñàìïåðåä, ìàºìî ï³äâèùèòè ïî³íôîðìîâàí³ñòü
íàøèõ ãðîìàäÿí ùîäî ÍÀÒÎ, ùî äóæå âàæëèâî, àäæå ñàìå Àëüÿíñ ñåðåä óñ³õ
ì³æíàðîäíèõ îðãàí³çàö³é íàäàº íàéá³ëüøå äîïîìîãè Óêðà¿í³, à ïåðåñ³÷í³ ãðîìàäÿíè
çíàþòü ïðî òàê³ ôàêòè äóæå ìàëî.
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The issues of the Euroatlantic integration of Ukraine remain at the current
agenda of the appropriate and specialized scientific discourse. The author of this
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paper without claiming to have reached the overall coverage of this issue, simultaneously
attempts based on the analysis of the main theoretical-methodological researches in
the field of Euroatlantic integration of Ukraine to conduct a research of his own with
regard to this particular issue, to present thoughts and create conclusions that will
eventually facilitate the more thorough reflection of the issues related with NATO-
activities, the state of transformation and interrelations with Ukraine.

The paper is practically an attempt to demonstrate that next to the external
political communication and the exercise of systematic reforms it is recommended to
put effort in informing the citizens about the foreign political course of the state.  For
despite the fact that in the recent years the social support in favor of NATO-
membership has grown, it is more emotionally based and caused by the aggression of
the Russian Federation against Ukraine. Therefore, it would be strongly advised for
Ukrainians to have more operative and valid information concerning NATO, in order
to counteract the widely spread stereotypes of the soviet ideology and the “fakes” of
Russian propaganda, the content of which is concluded in a single thesis: “NATO –
is the aggressor and the enemy”.

But today, NATO is an intergovernmental organization, a political and security
alliance united by a common system of values, including democracy, freedom, the rule
of law, peaceful settlement of disputes and a market economy. It should also be noted
that the Alliance provides significant humanitarian assistance to Ukraine to ensure
the livelihood of internally displaced persons in our country, implementation of
measures to restore critical infrastructure in the east, treatment and medical
rehabilitation of Ukrainian servicemen, humanitarian demining and more.

Considering the abovementioned it is of great importance to make sure that
support of the Euroatlantic integration of Ukraine is both conscious and deliberate
and based on knowledge about the fundamental principles of Alliance existence, the
mechanisms of its functioning and the directions of its activity, that have exceeded far
beyond the measures of the military discourse for a long time already.

Keywords: Ukraine, NATO, foreign policy, Euro-Atlantic integration, cooperation,
defense, reform.
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ÍÎÐÌÀÒÈÂÍÎ-ÏÐÀÂÎÂÅ ÇÀÁÅÇÏÅ×ÅÍÍß ÏÎË²ÒÈÊÈ
ÓÊÐÀ¯ÍÈ ÙÎÄÎ Â²ÄÍÎÂËÅÍÍß ÄÅÐÆÀÂÍÎÃÎ
ÑÓÂÅÐÅÍ²ÒÅÒÓ ÍÀ ÒÈÌ×ÀÑÎÂÎ ÎÊÓÏÎÂÀÍÈÕ

ÒÅÐÈÒÎÐ²ßÕ ÄÎÍÁÀÑÓ1

Ó ñòàòò³ äîñë³äæåíî åâîëþö³þ ïîë³òèêè Óêðà¿íè ùîäî â³äíîâëåííÿ äåðæàâíîãî
ñóâåðåí³òåòó íà òèì÷àñîâî îêóïîâàíèõ òåðèòîð³ÿõ Äîíáàñó ç ïî÷àòêó åñêàëàö³¿
çáðîéíîãî êîíôë³êòó íà Ñõîä³ Óêðà¿íè é äî ñüîãîäí³, à òàêîæ çàêîíîäàâ÷å òà
íîðìàòèâíî-ïðàâîâå çàáåçïå÷åííÿ öüîãî ñòðàòåã³÷íîãî íàïðÿìó ä³ÿëüíîñò³ óê-
ðà¿íñüêî¿ äåðæàâè. Óñòàíîâëåíî ÷àñîâ³ åòàïè ðîçâèòêó çàçíà÷åíî¿ ïîë³òèêè é
çì³í ï³äõîä³â äî ïîë³òè÷íîãî êåð³âíèöòâà äåðæàâè, à ñàìå âèçíà÷åíî¿ íèì ñèñòåìè
ö³ëåé òà çàñîá³â ¿õ äîñÿãíåííÿ. Çàïðîïîíîâàíî çàõîäè, ñïðÿìîâàí³ íà ïîâåðíåííÿ
ï³ä êîíòðîëü óêðà¿íñüêî¿ äåðæàâè òèì÷àñîâî îêóïîâàíèõ òåðèòîð³é Äîíáàñó òà
ðå³íòåãðàö³þ ¿õ â Óêðà¿íó.

Êëþ÷îâ³ ñëîâà: äåðæàâíà ïîë³òèêà Óêðà¿íè, íîðìàòèâíî-ïðàâîâå çàáåçïå÷åí-
íÿ ïîë³òèêè, ðîñ³éñüêî-óêðà¿íñüêèé çáðîéíèé êîíôë³êò, â³éñüêîâà àãðåñ³ÿ Ðîñ³¿,
òèì÷àñîâî îêóïîâàí³ òåðèòîð³¿ Äîíáàñó, â³äíîâëåííÿ äåðæàâíîãî ñóâåðåí³òåòó.

Çì³íà Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè ó êâ³òí³ 2016 ðîêó àêòèâ³çóâàëà ïîøóê
íîâèõ ï³äõîä³â äî âðåãóëþâàííÿ êîíôë³êòó íà Äîíáàñ³. Òàê, ó çàòâåðäæåí³é
14 êâ³òíÿ 2016 ðîêó Ïðîãðàì³ Óðÿäó Óêðà¿íè ï³ä ãîëîâóâàííÿì Â. Ãðîéñìàíà
ïåðåäáà÷àëîñÿ ðîçðîáëåííÿ “Äåðæàâíî¿ ñòðàòåã³¿ ç â³äíîâëåííÿ ö³ë³ñíîñò³ Óêðà¿íè,
³íòåãðàö³¿ îêóïîâàíèõ òåðèòîð³é” [1].  Îäíàê öåé çàõ³ä òàê ³ íå áóëî ðåàë³çîâàíî.

Äî àêòèâó çàçíà÷åíîãî Óðÿäó ìîæíà â³äíåñòè îïòèì³çàö³þ ñèñòåìè ïðîô³ëüíèõ
îðãàí³â âèêîíàâ÷î¿ âëàäè Óêðà¿íè – ó êâ³òí³ 2016 ð. â³äáóëîñÿ çëèòòÿ Äåðæàâíîãî
àãåíòñòâà Óêðà¿íè ç ïèòàíü â³äíîâëåííÿ Äîíáàñó, ñòâîðåíîãî 10 âåðåñíÿ 2014 ð.,
òà Äåðæàâíî¿ ñëóæáè ç ïèòàíü ÀÐÊ òà ì. Ñåâàñòîïîëÿ é óòâîðåííÿ íà ¿õ áàç³
Ì³í³ñòåðñòâà ç ïèòàíü òèì÷àñîâî îêóïîâàíèõ òåðèòîð³é òà âíóòð³øíüî ïåðåì³ùåíèõ
îñ³á (ÌÒÎÒ) [2]. Òàêîæ Óðÿä Â. Ãðîéñìàíà óõâàëèâ êîíöåïö³¿ [3] (ñåðïåíü 2016 ð.)
òà Äåðæàâíó ö³ëüîâó ïðîãðàìó [4] (ãðóäåíü 2017 ð.) â³äíîâëåííÿ òà ðîçáóäîâè
ìèðó ó ñõ³äíèõ ðåã³îíàõ Óêðà¿íè. Äëÿ ðåàë³çàö³¿ çàçíà÷åíî¿ Äåðæàâíî¿ ïðîãðàìè
áóëà ñòâîðåíà Ðàäà ç ïèòàíü â³äíîâëåííÿ òà ðîçáóäîâè ìèðó â Óêðà¿í³ (çà ïîñàäîþ
¿¿ î÷îëþâàâ â³öåïðåì’ºð-ì³í³ñòð Óêðà¿íè  – ì³í³ñòð ðåã³îíàëüíîãî ðîçâèòêó,

1 Çàê³í÷åííÿ. Ïî÷àòîê ó ïîïåðåäíüîìó íîìåð³.
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áóä³âíèöòâà òà æèòëîâî-êîìóíàëüíîãî ãîñïîäàðñòâà) [5] (îäíàê çàçíà÷åíà Äåðæàâíà
ïðîãðàìà ñòîñóâàëàñÿ ïåðåâàæíî ñîö³àëüíî-åêîíîì³÷íî¿ ñôåðè òà îáìåæóâàëàñÿ
â³äíîâëåííÿì ³íôðàñòðóêòóðè íà ï³äêîíòðîëüíèõ òåðèòîð³ÿõ Äîíáàñó òà ñóñ³äí³õ
ç íåþ òðüîõ îáëàñòÿõ).

Çàêîíîì³ðíèì íàñë³äêîì îãîëîøåííÿ îêðåìèõ ðàéîí³â Äîíáàñó îêóïîâàíèìè
Ðîñ³ºþ òåðèòîð³ÿìè, äæåðåëîì ïîñò³éíî¿ çàãðîçè çáðîéíî¿ àãðåñ³¿ ö³º¿ êðà¿íè
ñòàëè çì³íè çàñàä ñîö³àëüíî¿ òà åêîíîì³÷íî¿ ïîë³òèêè ñòîñîâíî çàçíà÷åíîãî ðåã³îíó,
íàñàìïåðåä ó íàïðÿì³ éîãî ³çîëÿö³¿. Ïåðø³ ïîä³áí³ êðîêè áóëè çðîáëåí³ ùå íà-
ïðèê³íö³ 2014 ðîêó. Çîêðåìà, 7 ëèñòîïàäà 2014 ðîêó Óðÿä Óêðà¿íè óõâàëèâ ð³øåííÿ
ïðî ïðèïèíåííÿ ô³íàíñóâàííÿ áþäæåòíèõ óñòàíîâ òà çä³éñíåííÿ ñîö³àëüíèõ âèïëàò
íà íåï³äêîíòðîëüíèõ òåðèòîð³ÿõ [6]. Ïðîòå ùå é ó 2016 ðîö³ ç îêóïîâàíèìè òå-
ðèòîð³ÿìè ïðîäîâæóâàâñÿ òîâàðîîáì³í òà òðàíñïîðòíå ñïîëó÷åííÿ. Ëèøå 16 áåðåçíÿ
2017 ð. Ïðåçèäåíò Óêðà¿íè Ï. Ïîðîøåíêî óâ³â ó ä³þ ð³øåííÿ ÐÍÁÎ ïðî òèì÷àñîâó
çàáîðîíó ïåðåì³ùåííÿ òîâàð³â ÷åðåç ë³í³þ ðîçìåæóâàííÿ.

Ó 2017 ðîö³ ðîçïî÷àâñÿ íîâèé åòàï çàêîíîäàâ÷î-ïðàâîâîãî îôîðìëåííÿ
äåðæàâíî¿ ïîë³òèêè ùîäî òèì÷àñîâî îêóïîâàíèõ òåðèòîð³é íà Ñõîä³ Óêðà¿íè.
Â³äïîâ³äíèé çàêîíîïðîºêò “Ïðî îñîáëèâîñò³ äåðæàâíî¿ ïîë³òèêè ç â³äíîâëåííÿ
äåðæàâíîãî ñóâåðåí³òåòó Óêðà¿íè íàä òèì÷àñîâî îêóïîâàíîþ òåðèòîð³ºþ Äîíåöüêî¿
òà Ëóãàíñüêî¿ îáëàñòåé Óêðà¿íè” â æîâòí³ 2017 ð. áóâ âíåñåíèé äî Ïàðëàìåíòó
Ïðåçèäåíòîì Óêðà¿íè é íàáóâ ÷èííîñò³ 23 ëþòîãî 2018 ð. [7]. Ó öüîìó çàêîíî-
äàâ÷îìó àêò³, çîêðåìà, íàãîëîøóºòüñÿ, ùî òèì÷àñîâà îêóïàö³ÿ Ðîñ³éñüêîþ Ôå-
äåðàö³ºþ òåðèòîð³é Óêðà¿íè íåçàëåæíî â³ä ¿¿ òðèâàëîñò³ º íåçàêîííîþ ³ íå ñòâîðþº
äëÿ ÐÔ æîäíèõ òåðèòîð³àëüíèõ ïðàâ.

ßê ñëóøíî çàóâàæóþòü åêñïåðòè Óêðà¿íñüêîãî öåíòðó åêîíîì³÷íèõ ³
ïîë³òè÷íèõ äîñë³äæåíü ³ì. Î. Ðàçóìêîâà, ïðèéíÿòèé Çàêîí ñòàâ þðèäè÷íèì â³äî-
áðàæåííÿì ðåàë³é, ùî ñêëàëèñÿ íà Äîíáàñ³ çà ï’ÿòü ðîê³â ðîñ³éñüêî¿ ³íòåðâåíö³¿,
é âèçíà÷èâ ïðàâîâ³ ïîçèö³¿ Óêðà¿íè ùîäî çáðîéíîãî êîíôë³êòó íà Ñõîä³ Óêðà¿íè,
çàïðîâàäæóþ÷è äî çàêîíîäàâ÷î¿ ïëîùèíè ðÿä âàæëèâèõ íîðì. Çîêðåìà, öèì
äîêóìåíòîì: 1) ô³êñóºòüñÿ, ùî ÐÔ çä³éñíèëà “çëî÷èí çáðîéíî¿ àãðåñ³¿”, îêóïóâàâøè
÷àñòèíó óêðà¿íñüêî¿ òåðèòîð³¿; 2) íåï³äêîíòðîëüí³ ðàéîíè Äîíáàñó âèçíà÷àþòüñÿ
“òèì÷àñîâî îêóïîâàíèìè òåðèòîð³ÿìè”, äå ä³þòü “îêóïàö³éí³ àäì³í³ñòðàö³¿ ÐÔ”;
3) ï³äòâåðäæóºòüñÿ íåâ³ää³ëüíå ïðàâî Óêðà¿íè íà ñàìîîáîðîíó çã³äíî ç³ ñò. 51
ñòàòóòó ÎÎÍ; 4) ÀÒÎ çì³íþºòüñÿ íà Îïåðàö³þ îá’ºäíàíèõ ñèë (ÎÎÑ) ç “â³äñ³÷³ ³
ñòðèìóâàííÿ çáðîéíî¿ àãðåñ³¿ ÐÔ”, ùî îçíà÷àº ïåðåõ³ä ñòðàòåã³÷íîãî êåð³âíèöòâà
â³ä ÑÁÓ äî Ãåíåðàëüíîãî øòàáó ÇÑÓ (çàçíà÷åíå ðåàë³çîâàíî ç 30 êâ³òíÿ 2018 ðîêó)
(ñë³ä òàêîæ çâåðíóòè óâàãó íà òå, ùî â ñ³÷í³ 2018 ðîêó, âíîñÿ÷è ïîïðàâêè äî Çàêîíó
“Ïðî â³éñüêîâî-öèâ³ëüí³ àäì³í³ñòðàö³¿”, Ïàðëàìåíò Óêðà¿íè äëÿ ï³äêîíòðîëüíî¿
÷àñòèíè Äîíáàñó çàô³êñóâàâ íîâå ôîðìóëþâàííÿ – “ðàéîí â³äñ³÷³ çáðîéíî¿ àãðåñ³¿
Ðîñ³éñüêî¿ Ôåäåðàö³¿”); 5) ï³äêðåñëþºòüñÿ â³ääàí³ñòü êóðñó ïîë³òèêî-äèïëîìàòè÷íîãî
âðåãóëþâàííÿ êîíôë³êòó íà Äîíáàñ³ [8]. Âîäíî÷àñ âàðòî ï³äêðåñëèòè, ùî öåé
çàêîíîäàâ÷èé àêò ìàº çàãàëüíèé, ðàìêîâèé õàðàêòåð ³ íå âèçíà÷àº êîíêðåòíèõ
çàñàä, ³íñòðóìåíò³â ³ ìåõàí³çì³â íå ëèøå äåîêóïàö³¿ Äîíáàñó, àëå é ÷³òêîãî ïëàíó
ïîäàëüøî¿ ðå³íòåãðàö³¿ äî Óêðà¿íè òåðèòîð³é, îêóïîâàíèõ Ðîñ³éñüêîþ Ôåäåðàö³ºþ.
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Ñïðàâä³, ïîë³òèêà Óêðà¿íè ùîäî âðåãóëþâàííÿ êîíôë³êòó íà Ñõîä³ Óêðà¿íè
ïî÷àëà ôîðìóâàòèñÿ ó êðèòè÷íèõ óìîâàõ àíåêñ³¿ Êðèìó, âîºííî¿ ³íòåðâåíö³¿ íà
Äîíáàñ³, à òàêîæ íà ôîí³ íåñïðèÿòëèâèõ âíóòð³øí³õ ÷èííèê³â, ùî ñòâîðþâàëî
ðåàëüíó çàãðîçó íàö³îíàëüíîìó ñóâåðåí³òåòó òà óêðà¿íñüê³é äåðæàâíîñò³ çàãàëîì.
Ìàºìî êîíñòàòóâàòè, ùî íå áóëè ïîâíîþ ì³ðîþ âèêîðèñòàí³ âñ³ íàÿâí³ âíóòð³øí³
òà çîâí³øí³ ìîæëèâîñò³ êðà¿íè, çàêîíîäàâ÷î-ïðàâîâ³ âàæåë³ äëÿ çàáåçïå÷åííÿ
íåâ³äêëàäíîãî êîìïëåêñíîãî îïîðó ðîñ³éñüê³é åêñïàíñ³¿. Óêðà¿íñüêà ïîë³òèêà íà
äîíáàñüêîìó íàïðÿì³ õàðàêòåðèçóâàëàñÿ íåïîñë³äîâí³ñòþ, íåñêîîðäèíîâàí³ñòþ,
êðèòè÷íèì áóâ âàêóóì çàêîíîäàâ÷î-ïðàâîâîãî çàáåçïå÷åííÿ ä³é ç âðåãóëþâàííÿ
ñèòóàö³¿ íà Äîíáàñ³. Â³ä÷óâàâñÿ áðàê ñòðàòåã³÷íèõ ï³äõîä³â, çîêðåìà êîíöåïòóàëü-
íîãî, ïëàíîâîãî çàáåçïå÷åííÿ ïðîöåñ³â çâ³ëüíåííÿ ³ ðå³íòåãðàö³¿ îêóïîâàíèõ
òåðèòîð³é. Êð³ì òîãî, ïîì³òíî ïîñëàáëþþòü óêðà¿íñüê³ ïîçèö³¿ çà öèì íàïðÿìîì
ÿê íåñïðèÿòëèâ³ âíóòð³øí³ ôàêòîðè, òàê ³ çîâí³øíüîïîë³òè÷íà êîí’þíêòóðà.

Ó 2019 ðîö³ â³äáóëèñÿ äîêîð³íí³ çì³íè â óêðà¿íñüê³é âëàä³ – áóëî îáðàíî
íîâîãî Ïðåçèäåíòà Óêðà¿íè, ³ñòîòíî îíîâëåíî ñêëàä Âåðõîâíî¿ Ðàäè Óêðà¿íè,
ïðèçíà÷åíî íîâèé Óðÿä óêðà¿íñüêî¿ äåðæàâè. Çà öèõ óìîâ ïåðåä íîâîþ âëàäíîþ
åë³òîþ Óêðà¿íè ïîñòàëî ïèòàííÿ ôîðìóâàííÿ íîâèõ ï³äõîä³â, ñòðàòåã³÷íèõ çàõîä³â
³ êîíêðåòíèõ, ïðèíàéìí³ ñåðåäíüîñòðîêîâèõ, ïëàí³â ä³é ç óðåãóëþâàííÿ çáðîéíîãî
êîíôë³êòó òà â³äíîâëåííÿ äåðæàâíîãî ñóâåðåí³òåòó íà Ñõîä³ êðà¿íè.

Ó êâ³òí³ 2019 ðîêó, ùå äî ïåðåìîãè íà âèáîðàõ ïðåçèäåíòà Óêðà¿íè, ðîçïî-
â³äàþ÷è “Ðàä³î Ñâîáîäà” ó ìåæàõ ïðîºêòó “Ïðåçèäåíò UA” ïðî ïëàíè äîñÿãíåííÿ
ìèðó íà Äîíáàñ³, Â. Çåëåíñüêèé çàÿâèâ: “Â³éíó çóïèíèòè íåìîæëèâî. Ó â³éí³ òè
àáî ïðîãðàºø, àáî âèãðàºø. Ìè ìîæåìî ïåðåìîãòè. Äèïëîìàò³ºþ, åêîíîì³÷íèì
çðîñòàííÿì òà ðåàëüíèì çì³öíåííÿì àðì³¿” [9]. Êð³ì òîãî, â ³íòåðâ’þ ÐÁÊ-Óêðà¿íà
êàíäèäàò ó ïðåçèäåíòè Óêðà¿íè Â. Çåëåíñüêèé ï³äêðåñëèâ, ùî â Äîíáàñó íå ìàº
áóòè îñîáëèâîãî ñòàòóñó, ³ â³í äóæå ñïîä³âàºòüñÿ ³íôîðìàö³éíî ïîâåðíóòè æèòåë³â
öüîãî ðåã³îíó â ñòàí òîãî, ùî âîíè ïîòð³áí³ Óêðà¿í³ ³ ùî âîíè òàê³ ñàì³ óêðà¿íö³.
Âîäíî÷àñ ï³äêðåñëèâ, ùî äëÿ öüîãî ïîòð³áíî çðîáèòè äóæå áàãàòî ãóìàí³òàðíèõ
êðîê³â [10]. Ïðîòå êîíêðåòíîãî ïëàíó ä³é ùîäî ïðèïèíåííÿ â³éíè íà Äîíáàñ³ í³
ñàì êàíäèäàò ó ïðåçèäåíòè, í³ éîãî êîìàíäà íà òîé ÷àñ òàê ³ íå îïðèëþäíèëè.

Ó ñâîºìó âèñòóï³ íà Ôîðóì³ ºäíîñò³ â Ìàð³óïîë³ 30 æîâòíÿ 2019 ðîêó
ïðåçèäåíò Â. Çåëåíñüêèé çàÿâèâ, ùî â Óêðà¿í³ ï³ñëÿ 5 ðîê³â â³éíè ìàº ç’ÿâèòèñÿ
äåðæàâíà ñòðàòåã³ÿ áåçïå÷íî¿ ðå³íòåãðàö³¿ Äîíáàñó òà Êðèìó. Çà éîãî ñëîâàìè,
ùîá ðå³íòåãðàö³ÿ áóëà óñï³øíîþ, ñòðàòåã³ÿ äåðæàâè ìàº âêëþ÷àòè 4 ñêëàäîâ³:
1) ïðîçîð³ñòü ³ ïóáë³÷í³ñòü  – äåðæàâà ìàº øóêàòè ïðàâèëüí³ øëÿõè âèð³øåííÿ
ïðîáëåì ðàçîì ç ãðîìàäÿíñüêèì ñóñï³ëüñòâîì; 2) êîíñåíñóñ: óêðà¿íñüêå ñóñï³ëüñòâî
ïîâèííå äîìîâèòèñü ì³æ ñîáîþ ùîäî ïîâåðíåííÿ Êðèìó ³ Äîíáàñó; 3) ðåàë³çì:
ï³äõ³ä äî ðå³íòåãðàö³¿ ìàº áóòè çâàæåíèì ³ ïðàãìàòè÷íèì – òðåáà ÷³òêî â³äïîâ³ñòè
ñîá³ íà ïèòàííÿ, ÿêà íàøà ãîëîâíà ìåòà òà íà ÿê³ êîìïðîì³ñè ìè ãîòîâ³ éòè;
4) ³ìïëåìåíòàö³ÿ, àáî çäàòí³ñòü äåðæàâè âò³ëþâàòè ñòðàòåã³¿ â æèòòÿ, ïîêàçóâàòè
ðåàëüí³ êðîêè ³ ðåàëüí³ ðåçóëüòàòè. Äëÿ äîñÿãíåííÿ öüîãî, íà ïåðåêîíàííÿ ãëàâè
äåðæàâè, ìàº áóòè ºäí³ñòü, ÿêà “æèòòºâî íåîáõ³äíà ³ äëÿ çáåðåæåííÿ êðà¿íè, ³ äëÿ
ñï³ëüíîãî âèð³øåííÿ ³íøèõ âèêëèê³â” [11].
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9 ãðóäíÿ 2019 ðîêó â Ïàðèæ³ â³äáóëàñÿ çóñòð³÷ “íîðìàíäñüêî¿ ÷åòâ³ðêè”
(ë³äåðè Óêðà¿íè, Ðîñ³¿, Ôðàíö³¿ òà Í³ìå÷÷èíè) ùîäî âðåãóëþâàííÿ êîíôë³êòó íà
Äîíáàñ³, íà ÿê³é óêðà¿íñüêà ñòîðîíà ñïîä³âàëàñÿ, çîêðåìà, îáãîâîðèòè ïîâåðíåííÿ
ïîëîíåíèõ, ïðèïèíåííÿ âîãíþ, êîíòðîëü íàä óêðà¿íñüêî-ðîñ³éñüêèì êîðäîíîì ³
âèáîðè íà Äîíáàñ³. Âàðòî çàçíà÷èòè, ùî âîñòàííº “íîðìàíäñüêèé ñàì³ò” â³äáóâñÿ
ùå çà ÷àñ³â ïðåçèäåíòñòâà Ï. Ïîðîøåíêà 19 æîâòíÿ 2016 ðîêó â Áåðë³í³. Òîä³
ó÷àñíèêè çóñòð³÷³ âèçíàëè, ùî æîäíîãî ïðîðèâó â óðåãóëþâàíí³ êîíôë³êòó íà
Äîíáàñ³ äîñÿãíóòè íå âäàëîñÿ.

“Íîðìàíäñüêèé ñàì³ò” ó Ïàðèæ³ çàâåðøèâñÿ äîñÿãíåííÿì â³äïîâ³äíèõ äîìîâ-
ëåíîñòåé, ÿê³ ñòîðîíè âèêëàëè ó ñï³ëüíîìó êîìþí³êå ³ ïðåäñòàâèëè íà ïðåñêîí-
ôåðåíö³¿. Ïåðåäóñ³ì ó öüîìó äîêóìåíò³ çàçíà÷àºòüñÿ, ùî Ì³íñüê³ äîìîâëåíîñò³
ïðîäîâæóþòü ñëóãóâàòè îñíîâîþ ðîáîòè íîðìàíäñüêîãî ôîðìàòó, äåðæàâè-÷ëåíè
ÿêîãî â³ääàí³ ¿õí³é ïîâí³é ³ìïëåìåíòàö³¿. Çîêðåìà, ñòîðîíè âèñëîâëþþòü çàö³-
êàâëåí³ñòü ó äîñÿãíåíí³ äîìîâëåíîñòåé ó ìåæàõ Íîðìàíäñüêîãî ôîðìàòó (Í4) ³
Òðèñòîðîííüî¿ êîíòàêòíî¿ ãðóïè ùîäî âñ³õ ïðàâîâèõ àñïåêò³â îñîáëèâîãî ïîðÿäêó
ì³ñöåâîãî ñàìîâðÿäóâàííÿ (îñîáëèâîãî ñòàòóñó) îêðåìèõ ðàéîí³â Äîíåöüêî¿ òà
Ëóãàíñüêî¿ îáëàñòåé  – ÿê çàçíà÷åíî â Êîìïëåêñ³ çàõîä³â ç âèêîíàííÿ Ì³íñüêèõ
äîìîâëåíîñòåé â³ä 2015 ðîêó  – ç ìåòîþ çàáåçïå÷åííÿ éîãî ôóíêö³îíóâàííÿ íà
ïîñò³éí³é îñíîâ³. Òàêîæ ó÷àñíèêè ñàì³òó ââàæàþòü çà íåîáõ³äíå ³íêîðïîðóâàòè
“ôîðìóëó Øòàéíìàºðà” â óêðà¿íñüêå çàêîíîäàâñòâî çã³äíî ç âåðñ³ºþ, óçãîäæåíîþ
Í4 òà Òðèñòîðîííüîþ êîíòàêòíîþ ãðóïîþ [12].

Âîäíî÷àñ ó ñï³ëüí³é ïðåñêîíôåðåíö³¿ çà ðåçóëüòàòàìè çóñòð³÷³ “íîðìàíäñüêî¿
÷åòâ³ðêè” Ïðåçèäåíò Óêðà¿íè îêðåñëèâ íèçêó ïðèíöèï³â, ÿêèìè Óêðà¿íà íå
ïîñòóïèòüñÿ íà øëÿõó äî âñòàíîâëåííÿ ìèðó íà Äîíáàñ³. “Ïåðøå – öå íåìîæëèâ³ñòü
ôåäåðàë³çàö³¿. Óêðà¿íà – óí³òàðíà äåðæàâà. Öå íåçì³ííà ñòàòòÿ Êîíñòèòóö³¿ Óêðà¿íè
òà íåïîðóøíèé ïðèíöèï ³ñíóâàííÿ äåðæàâè”, – â³äçíà÷èâ Â. Çåëåíñüêèé. Äðóãèì
ïóíêòîì, çà ñëîâàìè Ïðåçèäåíòà, º íåìîæëèâ³ñòü â÷èíÿòè áóäü-ÿêèé âïëèâ íà
âåêòîð íàøîãî ðóõó òà ðîçâèòêó. Ãëàâà äåðæàâè òàêîæ óêîòðå íàãàäàâ ïðî òåðè-
òîð³àëüíó ö³ë³ñí³ñòü òà íåïîðóøí³ñòü óêðà¿íñüêèõ êîðäîí³â òà íàãîëîñèâ íà íåìîæ-
ëèâîñò³ êîìïðîì³ñ³â ç óðåãóëþâàííÿ ñèòóàö³¿ íà Ñõîä³ Óêðà¿íè ÷åðåç ïîñòóïêè
òåðèòîð³ºþ â ìåæàõ ì³æíàðîäíî âèçíàíèõ êîðäîí³â [13].

Òàêèì ÷èíîì, ïîïðè çì³íó ïîë³òè÷íèõ ñèë, ùî ïðèéøëè äî âëàäè â íàø³é
äåðæàâ³ ó 2019 ðîö³ ÷åðåç âèáîðè ïðåçèäåíòà òà ïàðëàìåíòó, äåðæàâíà ïîë³òèêà
Óêðà¿íè ç óðåãóëþâàííÿ â³éñüêîâîãî êîíôë³êòó é çàáåçïå÷åííÿ äåðæàâíîãî
ñóâåðåí³òåòó Óêðà¿íè íà òèì÷àñîâî îêóïîâàíèõ òåðèòîð³ÿõ Äîíáàñó ñóòòºâî íå
çì³íèëàñÿ, îäíàê ïåðåãîâîðíèé ïðîöåñ ³íòåíñèô³êóâàâñÿ. Ó “çîâí³øíüîïîë³òè÷í³é
ñïàäùèí³”, îòðèìàí³é íîâèì Ïðåçèäåíòîì, º ÿê çäîáóòêè òà ðåçóëüòàòèâí³ íàïðà-
öþâàííÿ óêðà¿íñüêî¿ äèïëîìàò³¿, òàê ³ ïðîðàõóíêè, íàêîïè÷åí³ äåñÿòèë³òòÿìè,
ñèñòåìí³ ïðîáëåìí³ òà êðèçîâ³ ÷èííèêè. Îô³ö³éí³ çàÿâè òà ð³øåííÿ, à òàêîæ ãåî-
ãðàô³ÿ çàêîðäîííèõ â³çèò³â Ïðåçèäåíòà Â. Çåëåíñüêîãî äàþòü ï³äñòàâè äëÿ ïðî-
ãíîç³â íåçì³ííîñò³ ïðèíàéìí³ çîâí³øíüîïîë³òè÷íîãî êóðñó Óêðà¿íè. Ãîëîâà äåð-
æàâè âæå çðîáèâ ÷³òê³ çàÿâè ïðî ïð³îðèòåòí³ñòü â³äíîñèí Óêðà¿íè ³ç Çàõîäîì òà
êóðñó íà ïîâíîïðàâíå ÷ëåíñòâî â ªÑ ³ ÍÀÒÎ, à éîãî ïîçèö³ÿ ñòîñîâíî ðîñ³éñüêî¿

© Tsyhanov Oleh, 2020



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2020.3(49).16

170

àãðåñ³¿ çíà÷íîþ ì³ðîþ çá³ãàºòüñÿ ç ïîçèö³ºþ ïîïåðåäíüî¿ âëàäè. Ïåðø³ ñïðîáè
ïîøóêó íîâèõ ï³äõîä³â äî âðåãóëþâàííÿ êîíôë³êòó âæå äàëè â³äïîâ³äí³ ïîçèòèâí³
ðåçóëüòàòè (ÿê-îò: ñòâîðåííÿ ä³ëÿíîê ðîçâåäåííÿ ñèë ³ çàñîá³â ñòîð³í êîíôë³êòó,
îáîï³ëüíå çâ³ëüíåííÿ ãðóï ïîëîíåíèõ òîùî), õî÷à ³íø³ ³í³ö³àòèâè Â. Çåëåíñüêîãî
âèêëèêàëè çíà÷íå çàíåïîêîºííÿ ñòîñîâíî ìåæ³ êîìïðîì³ñ³â, äî ÿêèõ ãîòîâèé
ïðåçèäåíò [14].

Âîäíî÷àñ ÷àñ “ãðàº” ïðîòè Óêðà¿íè ç îãëÿäó íà òå, ùî îêóïàö³éíèé ðåæèì,
àíòèóêðà¿íñüêà ³äåîëîã³ÿ áàãàòî ðîê³â ïîñï³ëü äåäàë³ ãëèáøå òà íàä³éí³øå âêîð³-
íþþòüñÿ íà íåï³äêîíòðîëüíèõ Êèºâó òåðèòîð³ÿõ Äîíáàñó, ïàðàëåëüíî íàêîïè-
÷óþòüñÿ ñóïåðå÷íîñò³ âñåðåäèí³ ºâðîàòëàíòè÷íî¿ ñï³ëüíîòè, ñïðàöüîâóº åôåêò
“çâèêàííÿ äî êîíôë³êòó” òà “âòîìà â³ä Óêðà¿íè”. Çà öèõ óìîâ òåìà îêóïîâàíîãî
Äîíáàñó â³äõîäèòü íà ãåîïîë³òè÷íå óçá³÷÷ÿ.

Íàãîëîñèìî, ùî íåïîñë³äîâí³ñòü äåðæàâíî¿ ïîë³òèêè Óêðà¿íè ùîäî êîíôë³êòó
íà Äîíáàñ³, à òàêîæ íåñêîîðäèíîâàí³ñòü ³ áðàê ñòðàòåã³÷íèõ ï³äõîä³â ó ä³ÿëüíîñò³
íàøî¿ äåðæàâè â çîâí³øíüîïîë³òè÷í³é ñôåð³ º íàñë³äêîì á³ëüø øèðîêî¿ ïðîáëåìè –
â³äñóòíîñò³ çàãàëüíî¿ Ñòðàòåã³¿ çîâí³øíüî¿ ïîë³òèêè Óêðà¿íè, ïðîô³ëüíî¿ êîíöåïö³¿
ïîë³òèêè íà ðîñ³éñüêîìó íàïðÿì³, ñòðàòåã³÷íèõ äîêóìåíò³â ùîäî äåîêóïàö³¿ ³
ðå³íòåãðàö³¿ Äîíáàñó. Îòæå, íàãàëüíîþ º íåîáõ³äí³ñòü îíîâëåííÿ, âäîñêîíàëåííÿ
³ çì³öíåííÿ äåðæàâíî¿ ïîë³òèêè ÿê çàãàëîì ç îïîðó ðîñ³éñüê³é àãðåñ³¿, òàê ³ ç
óðåãóëþâàííÿ êîíôë³êòó íà Ñõîä³ Óêðà¿íè.

Òàêèì ÷èíîì, ç ìåòîþ âäîñêîíàëåííÿ çàêîíîäàâ÷î-ïðàâîâîãî çàáåçïå÷åííÿ
äåðæàâíî¿ ïîë³òèêè Óêðà¿íè, çîêðåìà é ùîäî âðåãóëþâàííÿ êîíôë³êòó íà Äîíáàñ³,
ïðîïîíóþòüñÿ òàê³ çàõîäè:

– Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè ðîçðîáèòè òà çàòâåðäèòè â³äïîâ³äíèì Óêàçîì
Ïðåçèäåíòà êîìïëåêñíó, çáàëàíñîâàíó, çîñåðåäæåíó íà êëþ÷îâèõ íàïðÿìàõ, àäå-
êâàòíó ãåîïîë³òè÷íèì ðåàë³ÿì Ñòðàòåã³þ çîâí³øíüî¿ ïîë³òèêè Óêðà¿íè. Öå êîìï-
ëåêñíèé äîêóìåíò, ÿêèé ìàº îêðåñëèòè ö³ë³, çàâäàííÿ, ïð³îðèòåòè äåðæàâíî¿ ïî-
ë³òèêè íà ñâ³òîâ³é àðåí³, ç îãëÿäó íà âíóòð³øíþ ñèòóàö³þ ³ ãåîïîë³òè÷íó äèíàì³êó,
â³äïîâ³äí³ ìåõàí³çìè òà ðåñóðñè;

– Âåðõîâí³é Ðàä³ Óêðà¿íè ðîçðîáèòè òà óõâàëèòè îêðåìèé çàêîí “Ïðî çàñàäè
çîâí³øíüî¿ ïîë³òèêè Óêðà¿íè”, â ÿêîìó âèçíà÷èòè áàçîâ³ ïðèíöèïè òà íîðìè äåð-
æàâíî¿ ïîë³òèêè ùîäî êðà¿íè-àãðåñîðà, óìîâè òà ïåðñïåêòèâè íîðìàë³çàö³¿ â³äíîñèí
ç ÐÔ;

– Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³äïîâ³äíî äî Çàêîíó Óêðà¿íè “Ïðî íàö³îíàëüíó
áåçïåêó Óêðà¿íè” íåîáõ³äíî ðîçðîáèòè òà çàòâåðäèòè Ñòðàòåã³þ íàö³îíàëüíî¿
áåçïåêè Óêðà¿íè, ùî ìàº áóòè òèì äîêóìåíòîì, íà ÿêîìó áàçóþòüñÿ ðåøòà äîêó-
ìåíò³â ñòðàòåã³÷íîãî ïëàíóâàííÿ ç îêðåìèõ íàïðÿì³â çàáåçïå÷åííÿ íàö³îíàëüíî¿
áåçïåêè Óêðà¿íè é ÿêà ìàº ðåàëüíî îö³íþâàòè ð³âåíü çàãðîç íàö³îíàëüí³é áåçïåö³
Óêðà¿íè;

– Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè ðîçðîáèòè Êîíöåïö³þ äåðæàâíî¿ ïîë³òèêè íà
ðîñ³éñüêîìó íàïðÿì³, ÿêà ìàº îõîïëþâàòè âñ³ ñôåðè  – áåçïåêîâó, ïîë³òèêî-äèïëîìà-
òè÷íó, òîðãîâåëüíî-åêîíîì³÷íó, åíåðãåòè÷íó, ³íôîðìàö³éíó, ãóìàí³òàðíó òîùî.
Äîêóìåíò ïîâèíåí ñòàòè äîðîãîâêàçîì ³ ïðîãðàìîþ ä³é äëÿ óêðà¿íñüêî¿ âëàäè çà
ðîñ³éñüêèì íàïðÿìîì;
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– Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè ðîçðîáèòè Ñòðàòåã³þ äåîêóïàö³¿ ³ ðå³íòåãðàö³¿
îêðåìèõ ðàéîí³â Äîíåöüêî¿ ³ Ëóãàíñüêî¿ îáëàñòåé, ÿêà ìàº âðàõîâóâàòè ð³çí³
ìîæëèâ³ âàð³àíòè çâ³ëüíåííÿ îêóïîâàíèõ òåðèòîð³é, çîêðåìà ââåäåííÿ ì³æíà-
ðîäíîãî ìèðîòâîð÷îãî êîíòèíãåíòó ï³ä åã³äîþ ÎÎÍ.

Ó ìåæàõ ï³äãîòîâêè çàçíà÷åíî¿ Ñòðàòåã³¿ äîö³ëüíî ðîçðîáèòè òà îïóáë³êóâàòè
Á³ëó êíèãó “Ðå³íòåãðàö³ÿ Äîíáàñó: ö³ë³, ìåòîäè, äåðæàâí³ ïîë³òèêè”, äå, çîêðåìà,
ìàþòü áóòè îêðåñëåí³: ñâ³òîâèé äîñâ³ä ïîâåðíåííÿ òà ðå³íòåãðàö³¿ îêóïîâàíèõ
òåðèòîð³é, ïðîàíàë³çîâàíèé â óêðà¿íñüêîìó êîíòåêñò³; ïðèíöèïè, íà ÿêèõ ïðî-
âîäèòèìåòüñÿ ðå³íòåãðàö³ÿ òåðèòîð³é; çàâäàííÿ òà îñíîâí³ íàïðÿìè â³äíîâëåííÿ
òà ñîö³àëüíî-åêîíîì³÷íîãî ðîçâèòêó çâ³ëüíåíèõ ðåã³îí³â òîùî.

Çðîçóì³ëî, ùî ïðîöåñó ðå³íòåãðàö³¿ ìàº ïåðåäóâàòè ï³äãîòîâ÷èé åòàï, ÿêèé
ïîâèíåí ïåðåäáà÷àòè, çîêðåìà, òàê³ çàõîäè: ñòâîðåííÿ ðåçåðâó ñèë Íàö³îíàëüíî¿
ïîë³ö³¿, ÑÁÓ, Íàö³îíàëüíî¿ ãâàðä³¿, Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè äëÿ ðîçì³-
ùåííÿ íà äåîêóïîâàí³é òåðèòîð³¿; ôîðìóâàííÿ êàäðîâîãî ðåçåðâó äëÿ â³éñüêîâî-
öèâ³ëüíèõ àäì³í³ñòðàö³é, ñóää³âñüêîãî êîðïóñó; ï³äãîòîâêó òåõí³÷íèõ çàñîá³â äëÿ
â³äíîâëåííÿ òåëå- òà ðàä³îìîâëåííÿ, ³íòåðíåò-êîìóí³êàö³é, âèïóñêó ãàçåò íà äåîêó-
ïîâàí³é òåðèòîð³¿; ï³äãîòîâêó ïåäàãîã³÷íèõ êàäð³â äëÿ îñâ³òí³õ çàêëàä³â; ðîçðîáëåííÿ
Äåðæàâíî¿ ïðîãðàìè ðå³íäóñòð³àë³çàö³¿ Äîíáàñó ç óðàõóâàííÿì ñâ³òîâîãî äîñâ³äó
äåêàðáîí³çàö³¿ åêîíîì³÷íî¿ ä³ÿëüíîñò³, à òàêîæ ñïåö³àëüíî¿ ïðîãðàìè ñïðèÿííÿ
ìàëîìó á³çíåñó; çàâ÷àñíå ôîðìóâàííÿ áàç äàíèõ äëÿ ïðîâåäåííÿ çàõîä³â ç ëþñòðàö³¿
òà ³íø³.

Ç ìåòîþ çàêîíîäàâ÷îãî çàáåçïå÷åííÿ ïðîöåñó ðå³íòåãðàö³¿ òèì÷àñîâî
îêóïîâàíèõ òåðèòîð³é Äîíáàñó òà â³äíîâëåííÿ äåðæàâíîãî ñóâåðåí³òåòó íà íèõ
ìàþòü áóòè ðîçðîáëåí³ òà ïðèéíÿò³ çàêîíè Óêðà¿íè: “Ïðî òèì÷àñîâèé ïîðÿäîê
îðãàí³çàö³¿ ì³ñöåâîãî ñàìîâðÿäóâàííÿ â îêðåìèõ ðàéîíàõ Äîíåöüêî¿ òà Ëóãàíñüêî¿
îáëàñòåé”, “Ïðî ì³ñöåâ³ âèáîðè â îêðåìèõ ðàéîíàõ Äîíåöüêî¿ òà Ëóãàíñüêî¿ îáëà-
ñòåé”, “Ïðî âíåñåííÿ çì³í äî Çàêîíó Óêðà¿íè “Ïðî ïðàâîâèé ðåæèì íàäçâè÷àéíîãî
ñòàíó”, “Ïðî ïåðåõ³äíó àäì³í³ñòðàö³þ íà òèì÷àñîâî îêóïîâàí³é ÷àñòèí³ òåðèòîð³¿
Äîíáàñó”, “Ïðî êîëàáîðàíò³â”, “Ïðî àìí³ñò³þ îñ³á-ó÷àñíèê³â ïîä³é íà Äîíáàñ³”,
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An analysis of Ukraine’s foreign policy and its security policy during 2014–2019
shows that our country’s activities in these areas have largely focused on the problems
associated with counteracting “hybrid” aggression by the Russian Federation. At the
same time, the factor of the Russian-Ukrainian conflict exerted a multifaceted influence
both on the current activity of the Ukrainian authorities and on the realization of the
intentions of radical reform of the mentioned spheres.

The second part of the paper considers the evolution of Ukraine’s state policy
regarding the de-occupation and reintegration of certain areas of Donbas from 2016
to the present. It is noted that despite the change in Ukraine’s political forces that
came to power in 2019 through the presidential and parliamentary elections, the state
policy in the Donetsk direction has not changed significantly, but at the same time
the negotiation process has intensified. Initial attempts to find new approaches to
conflict resolution have already yielded positive results (such as the creation of
divisions of the forces and means of the parties to the conflict, the mutual release of
groups of prisoners, etc.), although other initiatives by V. Zelensky have raised
considerable concern about the extent of the compromises they are prepared new
leader of Ukraine. It is proved that for today it is urgent to update, improve and
strengthen state policy, both in general, on resistance to Russian aggression and on
the settlement of the conflict in the east of Ukraine. The author proposes measures
aimed at improving the legislative and legal support of the state policy of Ukraine
regarding the settlement of the conflict in the Donbass, as well as legislative support
for the process of reintegration of temporarily occupied territories in the east of
Ukraine and restoration of state sovereignty on them.

Keywords: state policy of Ukraine, normative-legal support of policy, Russian-
Ukrainian armed conflict, military aggression of Russia, temporarily occupied territories
of Donbas, restoration of state sovereignty.

Îòðèìàíî 12.10.2020

© Tsyhanov Oleh, 2020



DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2020.3(49).17

175

ÓÄÊ 342.9:615.15

Ôèëü Ðóñëàí Ñåðã³éîâè÷,
êàíäèäàò þðèäè÷íèõ íàóê, ñòàðøèé äîñë³äíèê,

íà÷àëüíèê â³ää³ëó
ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà

ORCID ID 0000-0002-5680-875X

ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂÈÉ ÑÒÀÒÓÑ ÑÓÁ’ªÊÒ²Â
ÔÀÐÌÀÖÅÂÒÈ×ÍÎ¯ ÃÀËÓÇ²

Ñòàòòþ ïðèñâÿ÷åíî êîìïëåêñíîìó íàóêîâîìó äîñë³äæåííþ àäì³í³ñòðàòèâíî-
ïðàâîâîãî ñòàòóñó ñóá’ºêò³â ôàðìàöåâòè÷íî¿ ãàëóç³ â Óêðà¿í³. Ñïèðàþ÷èñü íà
íàóêîâ³ ï³äõîäè äî ðîçóì³ííÿ äåô³í³ö³é “ïðàâîâèé ñòàòóñ”, “ñóá’ºêò” òà “àäì³í³ñò-
ðàòèâíî-ïðàâîâèé ñòàòóñ”, âèçíà÷åíî çì³ñò àäì³í³ñòðàòèâíî-ïðàâîâîãî ñòàòóñó
ñóá’ºêò³â ôàðìàöåâòè÷íî¿ ãàëóç³ òà éîãî ñêëàäîâ³. Ðîçêðèòî îñîáëèâîñò³ ñóá’ºêòà
ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ôàðìàöåâòè÷íî¿ ãàëóç³ â Óêðà¿íè ÿê îñîáè, êîòðà º
ó÷àñíèêîì àäì³í³ñòðàòèâíî-ïðàâîâèõ â³äíîñèí òà íàä³ëåíà âëàäíèìè ïîâíîâàæåí-
íÿìè, â ìåæàõ ÿêèõ çä³éñíþº ðåàë³çàö³þ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ ñòâîðåííÿ,
âèðîáíèöòâà, êîíòðîëþ ÿêîñò³ òà ðåàë³çàö³¿ ë³êàðñüêèõ çàñîá³â òà ìåäè÷íèõ âè-
ðîá³â, âèñòóïàº ñàìîñò³éíèì ñóá’ºêòîì â³äïîâ³äàëüíîñò³, ìàº âëàñí³ çàâäàííÿ òà
ôóíêö³¿, ñïðÿìîâàí³ íà îõîðîíó çäîðîâ’ÿ.

Êëþ÷îâ³ ñëîâà: àäì³í³ñòðàòèâíî-ïðàâîâèé ñòàòóñ, ñóá’ºêò, ñèñòåìà, ôàð-
ìàöåâòè÷íà ãàëóçü, îá³ã ë³êàðñüêèõ çàñîá³â, ïðàâà òà îáîâ’ÿçêè, êîìïåòåíòí³ñòü.

Ïðàâîâèé ñòàòóñ ÿê íåâ³ä’ºìíà ñêëàäîâà ïîâíîö³ííîãî ôóíêö³îíóâàííÿ þðè-
äè÷íèõ îñ³á òà ¿õ ïîñàäîâèõ îñ³á ìàº îñîáëèâå çíà÷åííÿ äëÿ äîñë³äæåííÿ òà àíà-
ë³çó ïðîáëåì îðãàí³çàö³éíîãî òà óïðàâë³íñüêîãî õàðàêòåðó. Çàãàëîì ïðàâîâ³äíîñèíè
â ìåõàí³çì³ ïðàâîâîãî ðåãóëþâàííÿ óòâîðþþòü ïåâíó ñèñòåìó äëÿ çàáåçïå÷åííÿ
ïåðåâåäåííÿ çàãàëüíèõ ðîçïîðÿäæåíü íîðì ïðàâà â ñóá’ºêòèâí³ þðèäè÷í³ ïðàâà
³ îáîâ’ÿçêè, ïîâíîâàæåííÿ òà þðèäè÷íó â³äïîâ³äàëüí³ñòü äëÿ êîíêðåòíèõ îñ³á.
Ïðè öüîìó öåíòðîì çàãàëüíèõ þðèäè÷íèõ çâ’ÿçê³â, ùî ñòàíîâëÿòü îñíîâó
ïðàâîâ³äíîñèí, º ïðàâîâèé ñòàòóñ. Âèä³ëåííÿ ãàëóçåâîãî ïðàâîâîãî ñòàòóñó äîçâîëÿº
ïðîÿâèòèñÿ ñïåöèô³ö³ ïðàâ òà îáîâ’ÿçê³â ñóá’ºêò³â ¿õ ðåàë³çàö³¿. Òîæ ç’ÿñóâàííÿ
çì³ñòó òà ñòðóêòóðè ïðàâîâîãî ñòàòóñó ñóá’ºêò³â, ÿê³ áåçïîñåðåäíüî çä³éñíþþòü
êîíòðîëü òà íàãëÿä çà îá³ãîì ë³êàðñüêèõ çàñîá³â òà ìåäè÷íèõ âèðîá³â, º îêðåìèìè
þðèäè÷íèìè îñîáàìè, – öå ñêëàäîâà ñèñòåìíîãî ï³äõîäó äî âèð³øåííÿ çàâäàííÿ
ùîäî âäîñêîíàëåííÿ ôàðìàöåâòè÷íî¿ ä³ÿëüíîñò³ â Óêðà¿í³.

Òåîðåòè÷íó îñíîâó äîñë³äæåííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî ñòàòóñó ñóá’ºêò³â
ôàðìàöåâòè÷íî¿ ãàëóç³ ñòàíîâëÿòü íàïðàöþâàííÿ òàêèõ ó÷åíèõ, ÿê: Ë.Â. Áîãà÷îâà,
Ñ.Â. Âàñèëüºâ, Í.Â. Âîëê, Ç.Ñ. Ãëàäóí, ².Â. Äóò÷àê, Í.Ñ. Êëóíêî, Â.Ì. Ïàøêîâà,
Ë.Á. Ïèëèï÷óê, Í.Ñ. Ìîðùàã³íà, Ä.Â. Ï³í÷óê, Î.Ï. Ñâ³òëè÷íèé, Ñ.Ã. Óáîãîâ òî-
ùî. Îäíàê, íåçâàæàþ÷è  íà òàêèé øèðîêèé ñïåêòð äîñë³äæåííÿ ïðàâîçíàâöÿìè
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ñôåðè äåðæàâíîãî ðåãóëþâàííÿ îá³ãó ë³êàðñüêèõ çàñîá³â òà ìåäè÷íèõ âèðîá³â,
ïèòàííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî ñòàòóñó ñóá’ºêò³â çàçíà÷åíî¿ ñôåðè
íåäîñòàòíüîãî âèñâ³òëåíå ó ïðàâîâ³é íàóö³, ùî äåòåðì³íóº ïîäàëüøå éîãî âèâ÷åí-
íÿ.

Ìåòîþ ñòàòò³ º âèçíà÷åííÿ çì³ñòó àäì³í³ñòðàòèâíî-ïðàâîâîãî ñòàòóñó ñóá’ºêò³â
ôàðìàöåâòè÷íî¿ ãàëóç³, à òàêîæ ðîçêðèòòÿ éîãî ñòðóêòóðíèõ åëåìåíò³â.

Ó çàãàëüíîâæèâàíîìó ðîçóì³íí³ ïîíÿòòÿ “ïðàâîâèé ñòàòóñ” (ëàò. status –
ñòàíîâèùå) ðîçóì³þòü ÿê ñóêóïí³ñòü ïðàâ ³ îáîâ’ÿçê³â ô³çè÷íèõ òà þðèäè÷íèõ
îñ³á. Ïðàâîâèé ñòàòóñ â Óêðà¿í³ âèçíà÷àºòüñÿ Êîíñòèòóö³ºþ, çàêîíàìè òà ³íøèìè
íîðìàòèâíî-ïðàâîâèìè àêòàìè é ì³æíàðîäíèìè äîãîâîðàìè, ðàòèô³êîâàíèìè
Âåðõîâíîþ Ðàäîþ Óêðà¿íè. Ïðàâîâèé ñòàòóñ ô³çè÷íî¿ îñîáè íàñàìïåðåä âèçíà÷àº
êîíñòèòóö³éí³ ïðàâà, ñâîáîäè òà îáîâ’ÿçêè ëþäèíè ³ ãðîìàäÿíèíà. Ïðàâîâèé ñòà-
òóñ þðèäè÷íî¿ îñîáè âèçíà÷àºòüñÿ ÷åðåç ¿¿ êîìïåòåíö³þ, òîáòî ïðàâà ³ îáîâ’ÿçêè
öèõ îñ³á çàô³êñîâàí³ â ÷èííîìó çàêîíîäàâñòâ³. Òîìó åôåêòèâí³ñòü ä³ÿëüíîñò³
þðèäè÷íî¿ îñîáè çàëåæèòü â³ä ¿¿ ïîâíîòè þðèäè÷íî¿ ô³êñàö³¿ [1; 2, ñ. 108].

Ïîíÿòòÿ “ïðàâîâèé ñòàòóñ” ñåðåä íàóêîâö³â âèêëèêàº äèñêóñ³þ. Òàê, Ì.². Ìà-
òóçîâà òà À.Â. Ìàëüêî öå ïîíÿòòÿ ðîçóì³þòü ÿê ñóêóïí³ñòü ïðàâ, ñâîáîä, îáîâ’ÿçê³â
³ çàêîííèõ ³íòåðåñ³â, ÿê³ âèçíà÷àþòüñÿ ³ ãàðàíòóþòüñÿ äåðæàâîþ [3, ñ. 231];
Ñ.Î. Êîìàðîâà – ÿê ñèñòåìó ïðàâ, ñâîáîä òà îáîâ’ÿçê³â, ÿê³ ÷³òêî çàêð³ïëåí³ ó
íîðìàõ ïðàâà, ùî âèçíà÷àº ïîë³òèêî-ïðàâîâèé ñòàí îñîáè [4, ñ. 152; 2, ñ. 108];
Þ.Ì. Ñòàðèëîâà – ÿê ñóêóïí³ñòü ïðàâ, îáîâ’ÿçê³â òà â³äïîâ³äàëüí³ñòü ñóá’ºêòà [5,
ñ. 321]. Îñòàííÿ ñêëàäîâà ïðàâîâîãî ñòàòóñó, íà äóìêó Ä.Â. Ìàíäè÷åâà, º íå-
â³ä’ºìíîþ ÷àñòèíîþ ïðàâîâîãî ñòàòóñó ñóá’ºêòà, îñê³ëüêè â³í çîáîâ’ÿçàíèé íåñòè
ïðàâîâó â³äïîâ³äàëüí³ñòü ó ðàç³ ïîðóøåííÿ çàêîííîñò³, ïðàâ îñîáè ó ïðîöåñ³
çä³éñíåííÿ ñâî¿õ ôóíêö³é [6, ñ. 116].

Äåô³í³ö³ÿ “àäì³í³ñòðàòèâíî-ïðàâîâèé ñòàòóñ” îõîïëþº êîìïëåêñ êîíêðåòíî
âèçíà÷åíèõ ñóá’ºêòèâíèõ ïðàâ ³ îáîâ’ÿçê³â, ÿê³ çàêð³ïëåí³ çà â³äïîâ³äíèì ñóá’ºêòîì
íîðìàìè àäì³í³ñòðàòèâíîãî ïðàâà. Òîáòî íåîáõ³äíîþ îçíàêîþ íàáóòòÿ îñîáîþ
àäì³í³ñòðàòèâíî-ïðàâîâîãî ñòàòóñó º íàÿâí³ñòü ó íå¿ êîíêðåòíèõ ñóá’ºêòèâíèõ
ïðàâ ³ îáîâ’ÿçê³â, ÿê³ ðåàë³çóþòüñÿ ö³ºþ îñîáîþ ÿê ó àäì³í³ñòðàòèâíèõ ïðàâî-
â³äíîñèíàõ, òàê ³ ïîçà íèìè [7, ñ. 194]. Âðàõîâóþ÷è çàçíà÷åíå, Â.Â. Ãàëóíüêî,
Â.². Îëåô³ð, Þ.Â. Ãðèäàñîâ âèçíà÷àþòü àäì³í³ñòðàòèâíî-ïðàâîâèé ñòàòóñ ÿê
ñóêóïí³ñòü þðèäè÷íèõ çàñîá³â, ÿê³ õàðàêòåðèçóþòü ì³ñöå ³ ðîëü ô³çè÷íî¿ àáî
þðèäè÷íî¿ îñîáè â àäì³í³ñòðàòèâíî-ïðàâîâèõ â³äíîñèíàõ. Íà äóìêó íàóêîâö³â,
ñêëàäîâèìè àäì³í³ñòðàòèâíî-ïðàâîâîãî ñòàòóñó îñîáè º òàê³ þðèäè÷í³ åëåìåíòè,
ÿê: ïóáë³÷í³ ñóá’ºêòèâí³ ïðàâà òà þðèäè÷í³ îáîâ’ÿçêè; îáñÿã ³ õàðàêòåð ïðàâî-
ñóá’ºêòíîñò³; àäì³í³ñòðàòèâíà â³äïîâ³äàëüí³ñòü; ó äåÿêèõ âèïàäêàõ – äèñöèïë³íàðíà
â³äïîâ³äàëüí³ñòü ïîñàäîâèõ îñ³á ïóáë³÷íî¿ àäì³í³ñòðàö³¿ [8, ñ. 124].

Ñóá’ºêò, íàãîëîøóþòü Â.Â. Òèëü÷èê ³ Î.Â. Òèëü÷èê, ìîæå ìàòè íèçêó ãàëóçå-
âèõ ïðàâîâèõ ñòàòóñ³â, îñê³ëüêè ïàðàëåëüíî ìîæå áðàòè ó÷àñòü ó ê³ëüêîõ ïðàâîâ³äíî-
ñèíàõ [9, ñ. 87]. Òîæ, ç îãëÿäó íà òàêó íàóêîâó ïîçèö³þ, çàçíà÷èìî, ùî ñóá’ºêòè
àäì³í³ñòðàòèâíèõ ïðàâîâ³äíîñèí çàáåçïå÷åííÿ ôàðìàöåâòè÷íî¿ ä³ÿëüíîñò³
îäíî÷àñíî – íîñ³¿ àäì³í³ñòðàòèâíîãî, ãîñïîäàðñüêîãî ³ òðóäîâîãî ñòàòóñ³â.
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Ïðàâà ³ îáîâ’ÿçêè þðèäè÷íî¿ îñîáè íå º îêðåìèì, ñàìîñò³éíèì åëåìåíòîì
ñòðóêòóðè çì³ñòó ïðàâîâîãî ñòàòóñó þðèäè÷íî¿ îñîáè, à ñêëàäîâîþ òàêîãî åëåìåíòó
ñòàòóñó, ÿê êîìïåòåíö³ÿ. Çàãàëîì êîìïåòåíö³ÿ, ÿê çàçíà÷àº Ä.Í. Áàõðàõ, º îñíîâíîþ
÷àñòèíîþ ïðàâîâîãî ñòàòóñó, ÿêà ñêëàäàºòüñÿ ³ç ñóêóïíîñò³ âëàäíèõ ïîâíîâàæåíü
â³äíîñíî ïåâíèõ ïðåäìåò³â â³äàííÿ. Íà éîãî äóìêó, êîìïåòåíö³ÿ ïðîÿâëÿºòüñÿ ó
äâîõ ôîðìàõ: ïðàâîñâ³äîì³ñòü, ïðàâîâå çàêð³ïëåííÿ êîëà îá’ºêò³â, ïðåäìåò³â,
ñïîð³â, íà ÿê³ ïîøèðþþòüñÿ âëàäí³ ïîâíîâàæåííÿ, òà îáîâ’ÿçêè ³ ïðàâà, ïîâ’ÿçàí³
ç³ çä³éñíåííÿì âëàäè, ó÷àñòþ ó âëàäíèõ â³äíîñèíàõ, çîêðåìà, ³ ïðàâî âèäàòè ïåâí³
íîðìàòèâí³ àêòè [10, ñ. 178; 11, ñ. 326]. Êð³ì òîãî, êîìïåòåíö³ÿ, ÿê çàçíà÷àº
Ò.Î. Ñàíæàðóê, âèçíà÷àºòüñÿ ³ âñòàíîâëþºòüñÿ ïåðåäóñ³ì íîðìàìè êîíñòèòó-
ö³éíîãî, àäì³í³ñòðàòèâíîãî, ô³íàíñîâîãî, êðèì³íàëüíîãî òà ì³æíàðîäíîãî ïóáë³÷-
íîãî ïðàâà, à òàêîæ ñòàòóòíèì ³ òåìàòè÷íèìè çàêîíàìè òà ³íøèìè àêòàìè, ïîëîæåí-
íÿìè òîùî. Ðåàë³çóºòüñÿ êîìïåòåíö³ÿ çà äîïîìîãîþ íîðì óñ³õ ãàëóçåé ïðàâà, ùî
º âàæëèâèì ìîìåíòîì äëÿ ïðàâîçàñòîñîâíî¿ ä³ÿëüíîñò³ [12, ñ. 127].

Òîæ äî ñòðóêòóðè çì³ñòó àäì³í³ñòðàòèâíî-ïðàâîâîãî ñòàòóñó ñóá’ºêò³â, çîêðåìà
ñóá’ºêò³â ôàðìàöåâòè÷íî¿ ãàëóç³, ñë³ä â³äíåñòè òàê³ åëåìåíòè ÿê ñóêóïí³ñòü ïðàâ
³ îáîâ’ÿçê³â; çàñàäè ä³ÿëüíîñò³; êîìïåòåíö³ÿ; äæåðåëà ô³íàíñóâàííÿ; ïîðÿäîê
çâ³òíîñò³ òà êîíòðîëþ çà çä³éñíþâàíîþ ä³ÿëüí³ñòþ; þðèäè÷íà â³äïîâ³äàëüí³ñòü.

Ç’ÿñóâàâøè ñêëàäîâ³ àäì³í³ñòðàòèâíî-ïðàâîâîãî ñòàòóñó ñóá’ºêò³â, ùî çàáåç-
ïå÷óþòü ðåàë³çàö³þ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ ñòâîðåííÿ, âèðîáíèöòâà, êîíòðîëþ
ÿêîñò³ òà ðåàë³çàö³¿ ë³êàðñüêèõ çàñîá³â òà ìåäè÷íèõ âèðîá³â, ðîçãëÿíåìî ¿õ çì³ñò.

Ñóá’ºêòàìè àäì³í³ñòðàòèâíèõ ïðàâîâ³äíîñèí ó ôàðìàöåâòè÷í³é ãàëóç³, ÿê
çàçíà÷àº Î.Ï. Ñâ³òëè÷íèé òà Í.Â. Âîëê, º øèðîêå êîëî óïîâíîâàæåíèõ îðãàí³â
âèêîíàâ÷î¿ âëàäè, îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ³íø³ þðèäè÷í³ îñîáè
ïóáë³÷íîãî òà ïðèâàòíîãî ïðàâà, à òàêîæ ô³çè÷í³ îñîáè òà ¿õ îá’ºäíàííÿ [13,
ñ. 82]. Í.Î. Âåòþòíåâà, Ñ.Ã. Óáîãîâ, Ë.Á. Ïèëèï÷óê êîíêðåòèçóþòü ïåðåë³ê ñóá’ºêò³â
çàêîíîòâîð÷î¿ òà íîðìîòâîð÷î¿ ä³ÿëüíîñò³ ó ñôåð³ îá³ãó ë³êàðñüêèõ çàñîá³â. Âîíè
äî ÷èííî¿ ñèñòåìè çàçíà÷åíèõ ñóá’ºêò³â â³äíîñÿòü: Âåðõîâíó Ðàäó Óêðà¿íè, Ïðå-
çèäåíòà Óêðà¿íè, Êàá³íåò Ì³í³ñòð³â Óêðà¿íè, Ì³í³ñòåðñòâî îõîðîíè çäîðîâ’ÿ Óê-
ðà¿íè (äàë³ – ÌÎÇ), Ì³í³ñòåðñòâî ðîçâèòêó åêîíîì³êè, òîðã³âë³ òà ñ³ëüñüêîãî
ãîñïîäàðñòâà Óêðà¿íè, Äåðæàâíó ñëóæáà Óêðà¿íè ç ë³êàðñüêèõ çàñîá³â òà êîíòðîëþ
çà íàðêîòèêàìè (äàë³ – Äåðë³êñëóæáà), ïðîôåñ³éí³ àñîö³àö³¿ ôàðìàöåâòè÷íèõ
ïðàö³âíèê³â, â ìåæàõ ïîâíîâàæåíü ÿêèõ çíàõîäèòüñÿ ïðèéíÿòòÿ ð³çíèõ âèä³â
íîðìàòèâíî-ïðàâîâèõ àêò³â, óçãîäæåíèõ ç ºâðîïåéñüêèì òà ì³æíàðîäíèì çàêîíî-
äàâñòâîì, à òàêîæ çà íåîáõ³äíîñò³ ç ³íøèìè öåíòðàëüíèìè îðãàíàìè âèêîíàâ÷î¿
âëàäè [14, ñ. 67].

Ðîçãëÿíåìî ïîâíîâàæåííÿ â³äîìèõ ñóá’ºêò³â äîñë³äæóâàíî¿ ñôåðè.
ÌÎÇ º öåíòðàëüíèì îðãàíîì âèêîíàâ÷î¿ âëàäè, ä³ÿëüí³ñòü ÿêîãî ñïðÿìîâóºòü-

ñÿ ³ êîîðäèíóºòüñÿ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè. Öå – ãîëîâíèé îðãàí ó ñèñòåì³
öåíòðàëüíèõ îðãàí³â âèêîíàâ÷î¿ âëàäè, ùî çàáåçïå÷óº ôîðìóâàííÿ òà ðåàë³çóº
äåðæàâíó ïîë³òèêó ó ñôåð³ îõîðîíè çäîðîâ’ÿ, à òàêîæ çàõèñòó íàñåëåííÿ â³ä ³í-
ôåêö³éíèõ õâîðîá, ïðîòèä³¿ Â²Ë-³íôåêö³¿/ÑÍ²Äó òà ³íøèì ñîö³àëüíî íåáåçïå÷íèì
çàõâîðþâàííÿì, ïîïåðåäæåííÿ òà ïðîô³ëàêòèêè íå³íôåêö³éíèõ çàõâîðþâàíü. Äî
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éîãî îñíîâíèõ çàâäàíü íàëåæèòü: çàáåçïå÷åííÿ íàñåëåííÿ ÿê³ñíèìè, åôåêòèâíèìè
òà áåçïå÷íèìè ë³êàðñüêèìè çàñîáàìè, ñòâîðåííÿ, âèðîáíèöòâà, êîíòðîëþ ÿêîñò³
òà ðåàë³çàö³¿ ë³êàðñüêèõ çàñîá³â, ìåäè÷íèõ ³ìóíîá³îëîã³÷íèõ ïðåïàðàò³â, ó ñôåð³
îá³ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí, ¿õ àíàëîã³â ³ ïðåêóðñîð³â,
ïðîòèä³¿ ¿õ íåçàêîííîìó îá³ãó, à òàêîæ áåçïå÷íèõ ìåäè÷íèõ âèðîá³â òà êîñìåòè÷íî¿
ïðîäóêö³¿; òåõí³÷íå ðåãóëþâàííÿ ìåäè÷íèõ âèðîá³â, ìåäè÷íèõ âèðîá³â äëÿ ä³àãíî-
ñòèêè in vitro, àêòèâíèõ ìåäè÷íèõ âèðîá³â, ÿê³ ³ìïëàíòóþòü, êîñìåòè÷íî¿ ïðîäóêö³¿;
ðîçâèòîê êàäðîâîãî ïîòåíö³àëó ñèñòåìè îõîðîíè çäîðîâ’ÿ, âèùî¿ ìåäè÷íî¿, ôàð-
ìàöåâòè÷íî¿ îñâ³òè òà íàóêè [5].

Êîìïåòåíö³ÿ ÌÎÇ ó ñôåð³ ñòâîðåííÿ, âèðîáíèöòâà, êîíòðîëþ ÿêîñò³ òà
ðåàë³çàö³¿ ë³êàðñüêèõ çàñîá³â, ìåäè÷íèõ ³ìóíîá³îëîã³÷íèõ ïðåïàðàò³â ³ ìåäè÷íèõ
âèðîá³â âèçíà÷åíà Ïîëîæåííÿ ïðî Ì³í³ñòåðñòâî îõîðîíè çäîðîâ’ÿ Óêðà¿íè. Â³äïî-
â³äíî äî éîãî ï. 12 ÌÎÇ çàòâåðäæóº: ìåòîäè çä³éñíåííÿ êîíòðîëþ ÿêîñò³ ë³êàðñü-
êîãî çàñîáó, ³íñòðóêö³þ ç ìåäè÷íîãî çàñòîñóâàííÿ ë³êàðñüêîãî çàñîáó òà ïåðåë³êè
ë³êàðñüêèõ çàñîá³â, ïî-ïåðøå, äîçâîëåíèõ äî çàñòîñóâàííÿ â Óêðà¿í³, ÿê³ â³äïó-
ñêàþòüñÿ áåç ðåöåïò³â â àïòåêàõ òà ¿õ ñòðóêòóðíèõ ï³äðîçä³ëàõ, ïî-äðóãå, ùî ì³ñ-
òÿòü íåçíà÷íó ê³ëüê³ñòü íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí ³ ïðåêóðñîð³â,
ùî ï³äëÿãàþòü êîíòðîëþ ï³ä ÷àñ ââåçåííÿ íà ìèòíó òåðèòîð³þ Óêðà¿íè òà âèâåçåííÿ
çà ¿¿ ìåæ³, ïî-òðåòº, ÿê³ ïîâèíí³ áóòè íàÿâí³ â ìåäè÷íèõ àïòå÷êàõ ïåðøî¿ äîïîìîãè
äëÿ ïàñàæèðñüêèõ ëåãêîâèõ ³ âàíòàæíèõ òðàíñïîðòíèõ çàñîá³â, ïî-÷åòâåðòå, îòðóéíèõ
³ ñèëüíîä³þ÷èõ ë³êàðñüêèõ çàñîá³â, ïî-ï’ÿòå, çàáîðîíåíèõ äî ðåêëàìóâàííÿ, ÿê³
â³äïóñêàþòüñÿ áåç ðåöåïòà, ïî-øîñòå, ùî ï³äëÿãàþòü ðå³ìáóðñàö³¿. Êð³ì òîãî,
çã³äíî ç ï. 12 çàçíà÷åíîãî ïîëîæåííÿ ÌÎÇ çàòâåðäæóº ïîðÿäêè, çîêðåìà: âåäåííÿ
ì³æâ³äîì÷î¿ áàçè äàíèõ çàðåºñòðîâàíèõ â Óêðà¿í³ ë³êàðñüêèõ çàñîá³â; ïåðåâ³ðêè
ñóá’ºêò³â ãîñïîäàðþâàííÿ òà çä³éñíåííÿ êîíòðîëþ ÿêîñò³ ë³êàðñüêèõ çàñîá³â;
âèäà÷³ ðåºñòðàö³éíîãî ïîñâ³ä÷åííÿ ë³êàðñüêîãî çàñîáó òà ñåðòèô³êàòà â³äïîâ³äíîñò³
íà ìàñòåð-ôàéë íà ïëàçìó; çàáîðîíè (òèì÷àñîâî¿ çàáîðîíè) ³ âèëó÷åííÿ ç îá³ãó
ë³êàðñüêèõ çàñîá³â íà òåðèòîð³¿ Óêðà¿íè; çä³éñíåííÿ êîíòðîëþ ÿêîñò³ ë³êàðñüêèõ
çàñîá³â ï³ä ÷àñ îïòîâî¿ òà ðîçäð³áíî¿ òîðã³âë³; çä³éñíåííÿ ôàðìàêîíàãëÿäó òà êîí-
òðîëþ çà ö³ëüîâèì âèêîðèñòàííÿì ñïèðòó åòèëîâîãî, ÿêèé çàñòîñîâóºòüñÿ äëÿ
âèãîòîâëåííÿ ë³êàðñüêèõ çàñîá³â; îðãàí³çàö³¿ òà ïðîâåäåííÿ åêñïåðòèçè, à òàêîæ
óçãîäæåííÿ íîðìàòèâíî-òåõí³÷íî¿ äîêóìåíòàö³¿ ç âèðîáíèöòâà ë³êàðñüêèõ çàñîá³â;
ïðîâåäåííÿ êë³í³÷íèõ âèïðîáóâàíü ë³êàðñüêèõ çàñîá³â òà åêñïåðòèçè ìàòåð³àë³â
êë³í³÷íèõ âèïðîáóâàíü; ïðîâåäåííÿ äîêë³í³÷íîãî âèâ÷åííÿ ë³êàðñüêèõ çàñîá³â, à
òàêîæ çàòâåðäæóº âèìîãè äî óìîâ ïðîâåäåííÿ îêðåìèõ äîñë³äæåíü, ïîðÿäîê ïðî-
âåäåííÿ åêñïåðòèçè ìàòåð³àë³â äîêë³í³÷íîãî âèâ÷åííÿ ë³êàðñüêèõ çàñîá³â; ïðîâå-
äåííÿ ñåðòèô³êàö³¿ âèðîáíèöòâà ë³êàðñüêèõ çàñîá³â, ë³êàðñüêèõ çàñîá³â äëÿ ì³æ-
íàðîäíî¿ òîðã³âë³, à òàêîæ ñåðòèô³êàö³¿ ï³äïðèºìñòâ, ÿê³ çä³éñíþþòü îïòîâó
ðåàë³çàö³þ (äèñòðèáóö³þ) ë³êàðñüêèõ çàñîá³â. Äî òîãî æ, ÌÎÇ óïîâíîâàæåíî
³íôîðìóâàòè ïðàö³âíèê³â îõîðîíè çäîðîâ’ÿ ³ íàñåëåííÿ ïðî ë³êè, äîçâîëåí³ äî
çàñòîñóâàííÿ; çä³éñíþâàòè äåðæàâíó ðåºñòðàö³þ (ïåðåðåºñòðàö³þ) ë³êàðñüêèõ
çàñîá³â; çàòâåðäæóâàòè ôîðìó ñïåö³àëüíèõ áëàíê³â ðåöåïò³â, ïîðÿäîê ¿õ ðåºñòðàö³¿,
âåäåííÿ îáë³êó ³ çáåð³ãàííÿ, à òàêîæ ïðàâèëà îôîðìëåííÿ. Òàêîæ ÌÎÇ çàòâåðäæóº
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ïðàâèëà âèïèñóâàííÿ ðåöåïò³â íà ìåäè÷í³ ïðåïàðàòè; âèðîáíèöòâà òà êîíòðîëþ
ÿêîñò³ ë³êàðñüêèõ çàñîá³â â àïòåêàõ; çáåð³ãàííÿ ë³ê³â ó çàêëàäàõ îõîðîíè çäîðîâ’ÿ
òà ¿õ çíèùåííÿ.

Äåðæàâíà ñëóæáà Óêðà¿íè ç ë³êàðñüêèõ çàñîá³â òà êîíòðîëþ çà íàðêîòèêàìè
º öåíòðàëüíèì îðãàíîì âèêîíàâ÷î¿ âëàäè, ä³ÿëüí³ñòü ÿêîãî ñïðÿìîâóºòüñÿ ³
êîîðäèíóºòüñÿ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè ÷åðåç Ì³í³ñòðà îõîðîíè çäîðîâ’ÿ,
ÿêèé ðåàë³çóº äåðæàâíó ïîë³òèêó ó ñôåðàõ êîíòðîëþ ÿêîñò³ òà áåçïåêè ë³êàðñüêèõ
çàñîá³â, çîêðåìà, ìåäè÷íèõ ³ìóíîá³îëîã³÷íèõ ïðåïàðàò³â, ìåäè÷íî¿ òåõí³êè ³ âèðîá³â
ìåäè÷íîãî ïðèçíà÷åííÿ òà îá³ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí ³
ïðåêóðñîð³â, ïðîòèä³¿ ¿õ íåçàêîííîìó îá³ãó. Îñíîâíèìè çàâäàííÿìè Äåðæë³êñëóæ-
áè º: ðåàë³çàö³ÿ äåðæàâíî¿ ïîë³òèêè ó ñôåðàõ êîíòðîëþ ÿêîñò³ òà áåçïåêè ë³êàðñüêèõ
çàñîá³â, ìåäè÷íèõ âèðîá³â òà îá³ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí ³
ïðåêóðñîð³â, ïðîòèä³¿ ¿õ íåçàêîííîìó îá³ãó, à òàêîæ âíåñåííÿ ÌÎÇ ïðîïîçèö³é
ùîäî ôîðìóâàííÿ äåðæàâíî¿ ïîë³òèêè ó çàçíà÷åíèõ ñôåðàõ; ë³öåíçóâàííÿ ãîñïî-
äàðñüêî¿ ä³ÿëüíîñò³ ç âèðîáíèöòâà, ³ìïîðòó ë³êàðñüêèõ çàñîá³â, îïòîâî¿ òà ðîçäð³áíî¿
òîðã³âë³ ë³êàðñüêèìè çàñîáàìè, îá³ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí
³ ïðåêóðñîð³â; òåõí³÷íå ðåãóëþâàííÿ ó âèçíà÷åíèõ ñôåðàõ; çä³éñíåííÿ äåðæàâíîãî
ðåãóëþâàííÿ ³ êîíòðîëþ ó ñôåðàõ îá³ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí
³ ïðåêóðñîð³â òà ïðîòèä³¿ ¿õ íåçàêîííîìó îá³ãó [16].

Äåðæë³êñëóæáà ó ìåæàõ ñâî¿õ ïîâíîâàæåíü, ïåðåäáà÷åíèõ çàêîíîì, íà îñíîâ³
òà íà âèêîíàííÿ Êîíñòèòóö³¿ òà çàêîí³â Óêðà¿íè, àêò³â Ïðåçèäåíòà Óêðà¿íè òà
ïîñòàíîâ Âåðõîâíî¿ Ðàäè Óêðà¿íè, ïðèéíÿòèõ â³äïîâ³äíî äî Êîíñòèòóö³¿ òà çàêîí³â
Óêðà¿íè, àêò³â Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè ³ íàêàç³â ì³í³ñòåðñòâ âèäàº íàêàçè
îðãàí³çàö³éíî-ðîçïîðÿä÷îãî õàðàêòåðó, îðãàí³çîâóº òà êîíòðîëþº ¿õ âèêîíàííÿ.

Ðåçþìóþ÷è íàøå äîñë³äæåííÿ, âáà÷àºìî çà äîö³ëüíå íàâåñòè âèçíà÷åííÿ
ïîíÿòòÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî ñòàòóñó ñóá’ºêò³â ôàðìàöåâòè÷íî¿ ãàëóç³, ï³ä
ÿêèì çàïðîïîíîâàíî ðîçóì³òè ñóêóïí³ñòü çàêð³ïëåíèõ íîðìàìè àäì³í³ñòðàòèâíîãî
ïðàâà ó â³äïîâ³äíèõ íîðìàòèâíî-ïðàâîâèõ àêòàõ ïðàâ òà îáîâ’ÿçê³â öèõ ñóá’ºêò³â,
ùî íàäàí³ ¿ì äëÿ äîñÿãíåííÿ ïîñòàâëåíî¿ ïåðåä íèìè ìåòè, âèêîíàííÿ â³äïîâ³äíèõ
çàâäàíü ùîäî ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ ñòâîðåííÿ, âèðîáíèöòâà,
êîíòðîëþ ÿêîñò³ òà ðåàë³çàö³¿ ë³êàðñüêèõ çàñîá³â òà ìåäè÷íèõ âèðîá³â.

Äî ñòðóêòóðè çì³ñòó àäì³í³ñòðàòèâíî-ïðàâîâîãî ñòàòóñó çàçíà÷åíèõ ñóá’ºêò³â
ñë³ä â³äíåñòè òàê³ åëåìåíòè, ÿê ñóêóïí³ñòü ïðàâ ³ îáîâ’ÿçê³â; çàñàäè ä³ÿëüíîñò³;
êîìïåòåíö³ÿ; äæåðåëà ô³íàíñóâàííÿ; ïîðÿäîê çâ³òíîñò³ òà êîíòðîëþ çà çä³éñíþâàíîþ
ä³ÿëüí³ñòþ; þðèäè÷íà â³äïîâ³äàëüí³ñòü.
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Paper is devoted to a comprehensive scientific study of the administrative and
legal status of the pharmaceutical industry in Ukraine. On the basis of scientific
approaches to understanding the definitions of “legal status”, “subject” and
“administrative-legal status”, the content of the administrative-legal status of the
subjects of the pharmaceutical industry and its components is determined. The
peculiarities of the subject of public administration of the pharmaceutical industry in
Ukraine as a person, as a participant in administrative and legal relations and endowed
with power, within which carries out state policy in the field of creation, production,
quality control and sale of medicines and medical devices, is an independent subject
of responsibility, has its own tasks and functions aimed at health care. It is determined
that the subjects of administrative legal relations in the pharmaceutical industry are
authorized executive bodies, local governments, other legal entities of public and
private law, as well as individuals and their associations. It was found ad that the
administrative and legal status of the pharmaceutical industry consists of such elements
as: a set of rights and responsibilities; principles of activity; competence; sources of
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funding; the order of reporting and control over the activities; legal liability. The
author’s definition of the concept of administrative and legal status of the subjects of
the pharmaceutical industry is formed. Tasks for the implementation of state policy
in the field of creation, production, quality control, sale of medicines and medical
devices are formulated.
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Áàãàäåíêî ²ðèíà Ïåòð³âíà,
êàíäèäàò þðèäè÷íèõ íàóê, ñòàðøèé íàóêîâèé ñï³âðîá³òíèê,
íà÷àëüíèê â³ää³ëó ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà,

ORCID ID 0000-0002-3350-4411

ÎÑÎÁËÈÂÎÑÒ² ÂÈßÂËÅÍÍß ÏÐÀÖ²ÂÍÈÊÀÌÈ ÏÎË²Ö²¯
ÍÀÉÏÎØÈÐÅÍ²ØÈÕ ÏÐÎÒÈÏÐÀÂÍÈÕ Ä²ßÍÜ,

ÙÎ ÏÎÑßÃÀÞÒÜ ÍÀ ÑÒÀÒÅÂÓ ÑÂÎÁÎÄÓ ÒÀ ÑÒÀÒÅÂÓ
ÍÅÄÎÒÎÐÊÀÍÍ²ÑÒÜ Ä²ÒÅÉ

Çà îñòàíí³ ðîêè â Óêðà¿í³ ñïîñòåð³ãàâñÿ ð³çêèé ñïàëàõ ðåçîíàíñíèõ êðèì³íàëü-
íèõ ïðàâîïîðóøåíü ùîäî ä³òåé, çîêðåìà òèõ, ÿê³ ïîñÿãàþòü íà ñòàòåâó ñâîáîäó
òà íåäîòîðêàíí³ñòü îñòàíí³õ. Íà îñíîâ³ öüîãî áóëî âæèòî ðÿä çàõîä³â çàêîíî-
äàâ÷îãî òà îðãàí³çàö³éíî-ïðàâîâîãî õàðàêòåðó, ïîñèëåíî êðèì³íàëüíó â³äïîâ³äàëü-
í³ñòü çà â÷èíåííÿ ïðîòèïðàâíèõ ä³ÿíü ó ñôåð³ ñòàòåâî¿ ñâîáîäè òà ñòàòåâî¿
íåäîòîðêàííîñò³, ñòâîðåíî íàö³îíàëüí³ “ãàðÿ÷³” ë³í³¿, öåíòðè, ïðèòóëêè  äëÿ äîïî-
ìîãè æåðòâàì íàñèëüñòâà òîùî. Âîäíî÷àñ óíàñë³äîê ïðîâåäåíèõ ðåôîðì ÌÂÑ
Óêðà¿íè ï³äðîçä³ëè þâåíàëüíî¿ ïðåâåíö³¿ ïîçáàâëåí³ ïåâíèõ ïîâíîâàæåíü ó ñâî¿é
ä³ÿëüíîñò³. Òàêèì ÷èíîì, ïèòàííÿ âèÿâëåííÿ çàçíà÷åíèìè ïðàö³âíèêàìè ïîë³ö³¿
ïðîòèïðàâíèõ ä³ÿíü, ùî ïîñÿãàþòü íà ñòàòåâó ñâîáîäó òà ñòàòåâó íåäîòîðêàí-
í³ñòü ä³òåé, ìàº ïåâí³ ïðîáëåìè òà îñîáëèâîñò³.

Êëþ÷îâ³ ñëîâà: âèÿâëåííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü, ñòàòåâà ñâîáîäà
òà ñòàòåâà íåäîòîðêàíí³ñòü ä³òåé, ï³äðîçä³ëè þâåíàëüíî¿ ïðåâåíö³¿.

Íàñèëüíèöüêà çëî÷èíí³ñòü ó áóäü-ÿêîìó ïðîÿâ³ çàâäàº íåïîïðàâíî¿ øêîäè
íå ëèøå ô³çè÷íîìó, à é ïñèõ³÷íîìó çäîðîâ’þ äèòèíè. Íåçäàòí³ñòü ÷åðåç â³êîâ³
îñîáëèâîñò³ ñâîº÷àñíî óñâ³äîìèòè çàãðîçó, çíàéòè ïðàâèëüíèé øëÿõ äëÿ ¿¿
óíèêíåííÿ, íåñïðîìîæí³ñòü ïðîòèä³ÿòè çëî÷èíöåâ³ òîùî ñïðèÿº ôîðìóâàííþ
ñïîòâîðåíîãî óÿâëåííÿ ó äèòèíè ïðî ñòîñóíêè, ñâîþ ðîëü ó ñóñï³ëüñòâ³ ³ âçàãàë³
ïðî ñóñï³ëüñòâî, ùî ðîáèòü äèòèíó íàéóðàçëèâ³øèì îá’ºêòîì çàçíà÷åíèõ âèùå
çëî÷èííèõ ïîñÿãàíü ³, â³äïîâ³äíî, ñòâîðþº ïð³îðèòåòíèé íàïðÿìîê ä³ÿëüíîñò³ ó
ñôåð³ çàïîá³ãàííÿ òà ïðîòèä³¿ íàñèëüíèöüêèì êðèì³íàëüíèì ïðàâîïîðóøåííÿì
ñåêñóàëüíîãî õàðàêòåðó. Äîñë³äæåííÿì öèõ ïèòàíü çàéìàëèñü òàê³ â÷åí³, ÿê:
Þ.Ì. Àíòîíÿí, Â.Â. Ãîë³íà, Á.Ì. Ãîëîâê³í, Î.Ì. Äæóæà, À.Î. Äæóæà, À.². Äîë-
ãîâà, Î.Î. Äóäîðîâ, Î.Ã. Êàëüìàí, Î.Î. Êâàøà, Â.Ì. Êóäðÿâöåâ òà ³í. Âîäíî÷àñ
íàðàç³ àêòóàëüíèìè º ïèòàííÿ ïîâíîâàæåíü ï³äðîçä³ë³â þâåíàëüíî¿ ïðåâåíö³¿
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ÿê ãîëîâíîãî âèêîíàâöÿ çàõîä³â ùîäî çàïîá³ãàííÿ
³ ïðèïèíåííÿ ñòîñîâíî äèòèíè áóäü-ÿêèõ ïðîòèïðàâíèõ ä³ÿíü.

ÊÐÈÌ²ÍÀËÜÍÅ ÏÐÀÂÎ ÒÀ ÊÐÈÌ²ÍÎËÎÃ²ß.
ÊÐÈÌ²ÍÀËÜÍÎ-ÂÈÊÎÍÀÂ×Å ÏÐÀÂÎ
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Ìåòà ñòàòò³ – â³äîáðàçèòè îñîáëèâîñò³ ä³ÿëüíîñò³ ï³äðîçä³ë³â þâåíàëüíî¿
ïðåâåíö³¿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ó ñôåð³ âèÿâëåííÿ ïðîòèïðàâíèõ ä³ÿíü,
ùî ïîñÿãàþòü íà ñòàòåâó ñâîáîäó òà ñòàòåâó íåäîòîðêàíí³ñòü ä³òåé, à òàêîæ íàäàòè
ïðîïîçèö³¿ ùîäî óäîñêîíàëåííÿ îêðåìèõ íîðìàòèâíî-ïðàâîâèõ àêò³â.

Òàê, ï³äðîçä³ëè þâåíàëüíî¿ ïðåâåíö³¿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè (äàë³ –
ï³äðîçä³ëè þâåíàëüíî¿ ïðåâåíö³¿) çä³éñíþþòü çàõèñò ïðàâ ³ ñâîáîä ä³òåé, ãàðàíòî-
âàíèõ Êîíñòèòóö³ºþ Óêðà¿íè, òà ïðîòèä³þòü çëî÷èííîñò³ â óñ³õ ¿¿ ïðîÿâàõ ñòîñîâíî
ä³òåé â³äïîâ³äíî äî ñò. 2 Çàêîíó Óêðà¿íè â³ä 02.07.2015 ¹ 580-VIII “Ïðî Íàö³îíàëüíó
ïîë³ö³þ”, à òàêîæ ï. 2 ð. 2 ²íñòðóêö³¿ ç îðãàí³çàö³¿ ðîáîòè ï³äðîçä³ë³â þâåíàëüíî¿
ïðåâåíö³¿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, çàòâåðäæåíî¿ íàêàçîì ÌÂÑ Óêðà¿íè â³ä
19.12.2017 ¹ 1044.

Çã³äíî ³ç ÷. 1 ñò. 5 Çàêîí Óêðà¿íè â³ä 24.01.1995 ¹ 20/95-ÂÐ “Ïðî îðãàíè ³
ñëóæáè ó ñïðàâàõ ä³òåé òà ñïåö³àëüí³ óñòàíîâè äëÿ ä³òåé”, ï³äðîçä³ëè þâåíàëüíî¿
ïðåâåíö³¿ ÿê óïîâíîâàæåí³ ï³äðîçä³ëè îðãàí³â Íàö³îíàëüíî¿ ïîë³ö³¿, ä³þ÷è çà
íàïðÿìîì çàïîá³ãàííÿ ïðîòèïðàâíèì ä³ÿííÿì ñåêñóàëüíîãî õàðàêòåðó ñòîñîâíî ä³-
òåé, ïîâíîâàæí³ âèÿâëÿòè äîðîñëèõ îñ³á, ÿê³ âòÿãóþòü ä³òåé ó çëî÷èííó ä³ÿëüí³ñòü,
ïðîñòèòóö³þ, ïèÿöòâî, íàðêîìàí³þ; âèÿâëÿòè îñ³á, ÿê³ çàéìàþòüñÿ âèãîòîâëåííÿì
òà ðîçïîâñþäæåííÿì ïîðíîãðàô³÷íî¿ ïðîäóêö³¿, âèäàíü, ùî ïðîïàãóþòü íàñèëüñòâî,
æîðñòîê³ñòü, ñåêñóàëüíó ðîçïóñòó; ðîçøóêóâàòè ä³òåé, ùî çíèêëè, ä³òåé, ÿê³ çàëè-
øèëè ñ³ì’¿; âèÿâëÿòè áàòüê³â àáî îñ³á, ùî ¿õ çàì³íþþòü, ÿê³ óõèëÿþòüñÿ â³ä âè-
êîíàííÿ ïåðåäáà÷åíèõ çàêîíîäàâñòâîì îáîâ’ÿçê³â ùîäî ñòâîðåííÿ íàëåæíèõ óìîâ
äëÿ æèòòÿ, íàâ÷àííÿ òà âèõîâàííÿ ä³òåé, òîùî.

Çâàæàþ÷è íà òå, ùî øêîäà, ÿêà çàâäàºòüñÿ äèòèí³ øëÿõîì â÷èíåííÿ ïîñÿãàííÿ
íà ñòàòåâó ñâîáîäó òà ñòàòåâó íåäîòîðêàí³ñòü, çäåá³ëüøîãî íå â³çóàë³çóºòüñÿ ï³ä
÷àñ ïåðâèííèõ áåñ³ä, âèíèêàº íåîáõ³äí³ñòü ó êîìïëåêñíîìó ï³äõîä³ äî ïðîöåñó
âèÿâëåííÿ çàçíà÷åíèõ ôàêò³â òà ïðè÷åòíèõ äî öüîãî îñ³á.

Òîìó äîö³ëüíî âðàõîâóâàòè ðåçóëüòàòè ïñèõîëîã³÷íèõ äîñë³äæåíü íåïîâíî-
ë³òí³õ æåðòâ ñåêñóàëüíèõ ïîñÿãàíü [4, ñ. 25–26]. Òàê, íàéõàðàêòåðí³øèìè, òàê áè
ìîâèòè, ïîïåðåäæóâàëüíèìè ñèãíàëàìè ó ïîâåä³íö³ ä³òåé-æåðòâ º:

ïîÿâà “çàìêíåíîñò³ ó ñîá³” àáî, íàâïàêè, íàäì³ðíî¿ “ðîçâ’ÿçíîñò³” ó ñï³ëêóâàíí³
ç îòî÷óþ÷èìè (øê³ëüíå ñåðåäîâèùå, ðîäèíà, ñóñ³äè);

ïîã³ðøåííÿ ïîêàçíèê³â óñï³øíîñò³ ó øêîë³ àáî âçàãàë³ íåâ³äâ³äóâàííÿ
íàâ÷àëüíîãî çàêëàäó áåç ïîâàæíèõ ïðè÷èí;

çàëèøåííÿ äîì³âêè (ïåð³îäè÷íîãî ÷è ñèñòåìàòè÷íîãî õàðàêòåðó);
ñõèëüí³ñòü äî ñó¿öèäó;
íàäàííÿ ïåðåâàãè ðåïîñòàì ñåêñóàëüíîãî õàðàêòåðó â ñîö³àëüíèõ ìåðåæàõ, à

òàêîæ ïîøóêó ³íôîðìàö³¿ ñåêñóàëüíîãî õàðàêòåðó â ïîøóêîâèõ ñèñòåìàõ ²íòåðíåòó
òîùî.

Êð³ì öüîãî, çà ðåçóëüòàòàìè àíàë³çó ñóäîâî¿ ïðàêòèêè ðîçáåùåíü íåïîâíîë³ò-
í³õ (ñ³÷åíü 2017 – áåðåçåíü 2019) ïåðåâàæíó á³ëüø³ñòü êðèâäíèê³â ñòàíîâèëè
áëèçüê³ çíàéîì³ ðîäèíè òà /àáî ÷ëåíè ðîäèíè (áàòüêî, â³ò÷èì, äÿäüêî òà ä³äóñü,
³í.), ïîñÿãàííÿ ç áîêó ÿêèõ ìàëî ñèñòåìàòè÷íèé õàðàêòåð ³ç çàñòîñóâàííÿì â íå-
ïîîäèíîêèõ âèïàäêàõ ïîãðîç æåðòâ³ ô³çè÷íîþ ðîçïðàâîþ (àáî ïîãðîçîþ ô³çè÷íî¿
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ðîçïðàâè ç ¿¿ ð³äíèìè, íàïðèêëàä, ìàò³ð’þ) ç ìåòîþ íåäîïóùåííÿ ðîçïîâñþäæåííÿ
³íôîðìàö³¿ ïðî òå, ùî â³äáóâàëîñü. Ó æîäíîãî ³ç êðèâäíèê³â íå âñòàíîâëåíî õâî-
ðîáó “ïåäîô³ë³ÿ”. Á³ëüø³ñòü îáâèíóâà÷åíèõ áóëî çâ³ëüíåíî â³ä â³äáóâàííÿ ïîêà-
ðàííÿ ç âèïðîáóâàííÿì (íà ï³äñòàâ³ ñò. 75 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè), òîá-
òî êðèâäíèêà äèòèíè íå áóëî ³çîëüîâàíî, ³ â³í â³äáóâàâ ïîêàðàííÿ ó ñóñï³ëüñòâ³,
ïðîäîâæóþ÷è ïåðåáóâàòè ñåðåä ä³òåé [5, ñ. 7].

Øëÿõîì ìîí³òîðèíãó çàñîá³â ìàñîâî¿ ³íôîðìàö³¿ ñòîñîâíî ïîñÿãàíü ñåêñóàëü-
íîãî õàðàêòåðó â³äíîñíî äèòèíè ç áîêó ÷ëåí³â ñ³ì’¿ (2020 ð³ê) âñòàíîâëåí³ òàê³
ôàêòè:

â Ìèêîëà¿âñüê³é îáëàñò³ çà â³äñóòíîñò³ ìàòåð³ ñï³âìåøêàíåöü îñòàííüî¿
ç´âàëòóâàâ ¿¿ ìàëîë³òíþ äîíüêó [6];

â Îäåñüê³é îáëàñò³ â³ò÷èì ç´âàëòóâàâ ñâîþ íåïîâíîë³òíþ ïàä÷åðêó [7];
íà Ïðèêàðïàòò³ ìàëîë³òíþ ä³â÷èíêó ðîçáåùóâàëè ð³äí³ áðàòè [8];
ó Êèºâ³ ÷îëîâ³ê ñèñòåìàòè÷íî ́ âàëòóâàâ ñâîãî ìàëîë³òíüîãî ïîõðåñíèêà [9];
íà Ñóìùèí³ çààðåøòóâàëè ÷îëîâ³êà, ÿêèé íàìàãàâñÿ ç´âàëòóâàòè ñóñ³äñüêó

ìàëîë³òíþ ä³â÷èíêó çà â³äñóòíîñò³ ¿¿ áàòüê³â [10] òà ³í.
Çâàæàþ÷è íà çàçíà÷åíå, ç ìåòîþ ïåðåâ³ðêè ³íôîðìàö³¿ ùîäî ìîæëèâèõ ôàê-

ò³â ñåêñóàëüíèõ ïîñÿãàíü ñòîñîâíî ä³òåé ïðàö³âíèêàì þâåíàëüíî¿ ïðåâåíö³¿ íåîáõ³ä-
íî â³äâ³äóâàòè ïîòåíö³éíèõ æåðòâ ÿê çà ì³ñöåì ïðîæèâàííÿ, òàê ³ çà ì³ñöåì
íàâ÷àííÿ îñòàíí³õ. Ïðè â³äâ³äóâàíí³ ì³ñöÿ ïðîæèâàííÿ äîö³ëüíîþ áóäå âçàºìîä³ÿ
³ç ä³ëüíè÷íèì îô³öåðîì ïîë³ö³¿, ÿêèé ìîæå ìàòè äîäàòêîâó ³íôîðìàö³þ ñòîñîâíî
÷ëåí³â ðîäèíè, à òàêîæ ¿õí³õ ñóñ³ä³â.

Ïðè â³äâ³äóâàíí³ ì³ñöÿ íàâ÷àííÿ äèòèíè ñë³ä îñîáëèâó óâàãó ïðèä³ëÿòè
³íôîðìàö³¿, íàäàí³é øê³ëüíèì ïñèõîëîãîì, ÿêèé çàâæäè ïîì³÷àº ð³çê³ çì³íè â
ïîâåä³íö³ ó÷í³â ³ ÿêîìó çàâäÿêè ñïåö³àëüíèì çíàííÿì ï³ä ñèëó ðîçï³çíàòè ìîæëèâ³
ïðè÷èíè ïîâåä³íêè, â³äõèëåíî¿ â³ä óñòàëåíî¿ íîðìè.

Ó ïðîöåñ³ çàçíà÷åíèõ â³äâ³äóâàíü äîäàòêîâî ìîæíà îòðèìàòè ³íôîðìàö³þ
ñòîñîâíî êîëà äðóç³â ñêðèâäæåíî¿ äèòèíè. Âîäíî÷àñ, çâàæàþ÷è íà â³äñóòí³ñòü
þðèäè÷íî¿ ìîæëèâîñò³ ïðîâîäèòè áåñ³äè ç ³íøèìè ä³òüìè áåç ïðèñóòíîñò³ òà
çãîäè áàòüê³â àáî îñ³á, ÿê³ ¿õ çàì³íþþòü, à òàêîæ òîé ôàêò, ùî ñêðèâäæåíà äèòèíà
ìîãëà çàìêíóòèñü ó ñîá³ ³ íå ðîçïîâ³äàòè í³÷îãî ñâî¿ì äðóçÿì, ïîì³÷íèêîì ó òà-
ê³é ñèòóàö³¿ º ñîö³àëüí³ ìåðåæ³, äå ï³äë³òêè àêòèâí³øå çàâîäÿòü íîâ³ çíàéîìñòâà
(óíèêàþ÷è â³çóàëüíèõ êîíòàêò³â) é á³ëüø â³äâåðòî ñï³ëêóþòüñÿ íà òàê çâàí³
“çàáîðîíåí³ òåìè”.

Öå ñòîñóºòüñÿ ³í³ö³àòèâíîãî âèÿâëåííÿ ïðîòèïðàâíèõ ä³ÿíü, ùî ïîñÿãàþòü
íà ñòàòåâó ñâîáîäó òà ñòàòåâó íåäîòîðêàíí³ñòü ä³òåé, äî ïî÷àòêó äîñóäîâîãî ðîç-
ñë³äóâàííÿ.

ßêùî âåñòè ìîâó ïðî ä³ÿëüí³ñòü ïðàö³âíèê³â ï³äðîçä³ë³â þâåíàëüíî¿ ïðåâåíö³¿
çà çàçíà÷åíèì íàïðÿìîì íà ñòàä³¿ äîñóäîâîãî ðîçñë³äóâàííÿ, ïîâíîâàæåííÿ
îñòàíí³õ îáìåæóþòüñÿ çì³ñòîì äîðó÷åíü ñë³ä÷îãî. Òàê, â³äïîâ³äíî äî ï. 3 ÷. 2
ñò. 40, ï. 3 ÷. 2 ñò. 40-1 Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè, ñë³ä÷èé
îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ / ä³çíàâà÷ äîðó÷àº ïðîâåäåííÿ ñë³ä÷èõ (ðîçøó-
êîâèõ) ä³é â³äïîâ³äíèì îïåðàòèâíèì ï³äðîçä³ëàì. Ïðè öüîìó, ï³äðîçä³ëè

© Bahadenko Iryna, 2020



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2020.3(49).18

186

þâåíàëüíî¿ ïðåâåíö³¿ ïåðåáóâàþòü ïîçà ñòðóêòóðîþ îïåðàòèâíèõ ï³äðîçä³ë³â, à
ñàìå ó ñêëàä³ Äåïàðòàìåíòó ïðåâåíòèâíî¿ ä³ÿëüíîñò³. Âîäíî÷àñ â³äïîâ³äíî äî ï. 1
ð. ²Õ ²íñòðóêö³¿ ç îðãàí³çàö³¿ âçàºìîä³¿ îðãàí³â äîñóäîâîãî ðîçñë³äóâàííÿ ç ³íøèìè
îðãàíàìè òà ï³äðîçä³ëàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè â çàïîá³ãàíí³ êðèì³íàëü-
íèì ïðàâîïîðóøåííÿì, ¿õ âèÿâëåíí³ òà ðîçñë³äóâàíí³, çàòâåðäæåíî¿ íàêàçîì ÌÂÑ
Óêðà¿íè â³ä 07.07.2017 ¹ 575 (äàë³ – ²íñòðóêö³¿ ç îðãàí³çàö³¿ âçàºìîä³¿), äî
ñêëàäó ñë³ä÷î-îïåðàòèâíî¿ ãðóïè, ÿêà âè¿çäèòü íà ì³ñöå â÷èíåííÿ êðèì³íàëüíîãî
ïðàâîïîðóøåííÿ ïðîòè æèòòÿ, çäîðîâ’ÿ, ñòàòåâî¿ ñâîáîäè òà ñòàòåâî¿ íåäîòîðêàíîñò³
îñîáè, êð³ì ñë³ä÷îãî, ïðàö³âíèêà îïåðàòèâíîãî ï³äðîçä³ëó, ³íñïåêòîðà-êðèì³íàë³ñòà
(òåõí³êà-êðèì³íàë³ñòà), ê³íîëîãà ç³ ñëóæáîâèì ñîáàêîþ, çà íåîáõ³äíîñò³ âêëþ-
÷àþòüñÿ ïðàö³âíèê ï³äðîçä³ëó îïåðàòèâíî-òåõí³÷íèõ çàõîä³â, ïñèõîëîã é ³íø³
ïðàö³âíèêè ïîë³ö³¿ â³äïîâ³äíî¿ êâàë³ô³êàö³¿ (ï³ä ÿêèìè ìîæåìî ðîçóì³òè ïðàö³â-
íèê³â ï³äðîçä³ëó þâåíàëüíî¿ ïðåâåíö³¿).

Ïðè öüîìó, ä³þ÷è çà àíàëîã³ºþ íîðìè, íàâåäåíî¿ ó ï. 2 ð.V ²íñòðóêö³¿ ç
îðãàí³çàö³¿ âçàºìîä³¿, ïðàö³âíèêè ï³äðîçä³ëó þâåíàëüíî¿ ïðåâåíö³¿, âêëþ÷åí³ äî
ñêëàäó ñë³ä÷î-îïåðàòèâíî¿ ãðóïè, ìîæóòü ³í³ö³þâàòè ñë³ä÷îìó îá´ðóíòîâàí³ ïðî-
ïîçèö³¿ ùîäî íåîáõ³äíîñò³ ïðîâåäåííÿ êîíêðåòíèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é òà
íàäàííÿ â³äïîâ³äíèõ äîðó÷åíü.

Òàêèì ÷èíîì, ç ìåòîþ âèÿâëåííÿ ïðîòèïðàâíèõ ä³ÿíü, ùî ïîñÿãàþòü íà
ñòàòåâó ñâîáîäó òà ñòàòåâó íåäîòîðêàíí³ñòü ä³òåé, à òàêîæ ïðè÷åòíèõ äî öüîãî îñ³á,
íà ï³äñòàâ³ çàçíà÷åíèõ âèùå íîðìàòèâíî-ïðàâîâèõ àêò³â, âçàºìîä³þ÷è ç ³íøèìè
ï³äðîçä³ëàìè ïîë³ö³¿ òà îêðåìèìè ñïåö³àë³ñòàìè, ïðàö³âíèêè þâåíàëüíî¿ ïðåâåíö³¿
ïîâíîâàæí³ ïðîâîäèòè òàê³ çàõîäè:

ïðîâîäèòè áåñ³äó / äîïèò ç íåïîâíîë³òí³ìè æåðòâàìè çàçíà÷åíèõ êðèì³íàëü-
íèõ ïðàâîïîðóøåíü àáî çàìàõ³â (ó ñïåö³àëüíî îáëàøòîâàíîìó ïðèì³ùåíí³ – “çåëåí³é
ê³ìíàò³”, çà ó÷àñòþ ïñèõîëîãà);

çàáåçïå÷èòè â ðàç³ íåîáõ³äíîñò³ ìåäè÷íèé îãëÿä òà íàäàííÿ äîïîìîãè;
çä³éñíþâàòè ïîøóê ìîæëèâèõ ñâ³äê³â ÷è î÷åâèäö³â;
ïðîâîäèòè áåñ³äó / äîïèò âñòàíîâëåíèõ ñâ³äê³â ÷è î÷åâèäö³â;
ïðîâîäèòè áåñ³äè / äîïèòè ç áàòüêàìè àáî îñîáàìè, ÿê³ ¿õ çàì³íþþòü, òà ³í-

øèìè ÷ëåíàìè ðîäèíè;
çä³éñíþâàòè ïîøóê ìîæëèâèõ äîêàç³â òà áóäü-ÿêî¿ ³íôîðìàö³¿, ùî ìîæå

áóòè êîðèñíîþ ó ñïðàâ³ (çà ó÷àñòþ òà / àáî çà äîïîìîãîþ ä³ëüíè÷íèõ îô³öåð³â
ïîë³ö³¿, ïàòðóëüíèõ ïîë³öåéñüêèõ, ïðàö³âíèê³â îïåðàòèâíèõ ï³äðîçä³ë³â).

Äëÿ öüîãî íåîáõ³äíî â³äâ³äóâàòè ì³ñöÿ ïðîæèâàííÿ, íàâ÷àííÿ / ðîáîòè, äîç-
â³ëëÿ íåïîâíîë³òí³õ æåðòâ.

Ïðè âñòàíîâëåíí³ îñîáè, ïðè÷åòíî¿ äî â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðó-
øåííÿ (çàìàõó) ó çàçíà÷åí³é ñôåð³, ïðàö³âíèêè ï³äðîçä³ë³â þâåíàëüíî¿ ïðåâåíö³¿
çà ó÷àñòþ òà / àáî çà äîïîìîãîþ ä³ëüíè÷íèõ îô³öåð³â ïîë³ö³¿, ïàòðóëüíèõ ïîë³öåéñü-
êèõ, ïðàö³âíèê³â îïåðàòèâíèõ ï³äðîçä³ë³â ïîâíîâàæí³ (íà ï³äñòàâ³ äîðó÷åííÿ
ñë³ä÷îãî / ä³çíàâà÷à) ïåðåâ³ðèòè, ÷è ïðèòÿãóâàëàñü öÿ îñîáà ðàí³øå äî êðèì³íàëüíî¿
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àáî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³, ÿê õàðàêòåðèçóºòüñÿ çà ì³ñöåì ïðîæèâàííÿ /
ðîáîòè, ÷è ïåðåáóâàº íà îáë³êàõ ó ïðàâîîõîðîííèõ îðãàíàõ òà ìåäè÷íèõ óñòàíîâàõ
òîùî. Êð³ì öüîãî, çà íàÿâíîñò³ â³äïîâ³äíîãî äîðó÷åííÿ ïðàö³âíèêè ï³äðîçä³ë³â
þâåíàëüíî¿ ïðåâåíö³¿ ïîâíîâàæí³ ïðîâîäèòè îïèòóâàííÿ / äîïèò òàêî¿ îñîáè òà
³íø³ íåîáõ³äí³ çàõîäè.

Òàêèì ÷èíîì, åôåêòèâí³ñòü ä³ÿëüíîñò³ ï³äðîçä³ë³â þâåíàëüíî¿ ïðåâåíö³¿ ó
ñôåð³ âèÿâëåííÿ ïðîòèïðàâíèõ ä³ÿíü, ùî ïîñÿãàþòü íà ñòàòåâó ñâîáîäó òà ñòàòåâó
íåäîòîðêàíí³ñòü ä³òåé, çàëåæèòü â³ä îðãàí³çàö³¿ âçàºìîä³¿ ç îðãàíàìè äîñóäîâîãî
ðîçñë³äóâàííÿ, à òàêîæ ³íøèìè îðãàíàìè òà ï³äðîçä³ëàìè Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè. Ïðè öüîìó, âðàõîâóþ÷è òå, ùî â íîðìàòèâíèõ äîêóìåíòàõ ïðÿìî íå
çàçíà÷åíî ïðî ðîëü ïðàö³âíèê³â ï³äðîçä³ë³â þâåíàëüíî¿ ïðåâåíö³¿ ó ñêëàä³ ñë³ä÷î-
îïåðàòèâíî¿ ãðóïè, à òàêîæ ó ïðîâåäåíí³ îêðåìèõ ä³é, äîö³ëüíî, íà íàøó äóìêó,
âíåñòè òàê³ çì³íè:

ðîçøèðèòè ñêëàä ñë³ä÷î-îïåðàòèâíî¿ ãðóïè, ïåðåäáà÷åíî¿ ó ï. 11 ð. ²², ï. 1
ð. ²Õ ²íñòðóêö³¿ ç îðãàí³çàö³¿ âçàºìîä³¿ îðãàí³â äîñóäîâîãî ðîçñë³äóâàííÿ ç ³íøèìè
îðãàíàìè òà ï³äðîçä³ëàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè â çàïîá³ãàíí³ êðèì³íàëü-
íèì ïðàâîïîðóøåííÿì, ¿õ âèÿâëåíí³ òà ðîçñë³äóâàíí³, çà ðàõóíîê âêëþ÷åííÿ
ïðàö³âíèêà ï³äðîçä³ëó þâåíàëüíî¿ ïðåâåíö³¿ çà íåîáõ³äíîñò³ (ó âèïàäêó, ÿêùî
ïîòåðï³ëèì (àáî ñâ³äêîì òîùî) áóäå íåïîâíîë³òíÿ ÷è ìàëîë³òíÿ îñîáà);

ðîçøèðèòè êîëî âèêîíàâö³â äîðó÷åíü ñë³ä÷îãî / ä³çíàâà÷à íà ïðîâåäåííÿ
ñë³ä÷èõ (ðîçøóêîâèõ) ä³é çà ðàõóíîê âêëþ÷åííÿ ï³äðîçä³ë³â ïðåâåíòèâíî¿ ä³ÿëü-
íîñò³ (÷. 2 ï. 3 ñò. 40, ï. 3 ÷. 2 ñò. 40-1 Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó
Óêðà¿íè).
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https://socportal.info/ru/news/pod-nikolaevom-muzhchinu-zaderzhali-za-iznasilovanie-13-letnei-
padcheritcy/ (äàòà çâåðíåííÿ: 03.09.2020).
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9. Â Êèåâå ìóæ÷èíà íàñèëîâàë ñâîåãî 13-ëåòíåãî êðåñòíèêà – âèäåî ïðîäàâàë â ñåòè.
URL: https://www.unian.net/incidents/v-kieve-muzhchina-nasiloval-svoego-13-letnego-krestnika-video-
prodaval-v-seti-foto-novosti-kieva-11009858.html (äàòà çâåðíåííÿ: 05.09.2020).

10. Íà Ñóìùèí³ çààðåøòóâàëè ÷îëîâ³êà, ÿêèé íàìàãàâñÿ ç´âàëòóâàòè 12-ð³÷íó ä³â÷èíêó.
URL: https://www.unian.ua/incidents/novini-sumshchini-na-sumshchini-zaareshtuvali-cholovika-yakiy-
namagavsya-zgvaltuvati-12-richnu-divchinku-ta-vbiti-jiji-7-misyachnu-sestru-novini-ukrajina-
11116163.html?utm_source=unian&utm_medium=related_news&utm_campaign=related_news_in_post
(äàòà çâåðíåííÿ: 03.09.2020).
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FEATURES OF IDENTIFICATION BY POLICE OF THE MOST COMMON
ILLEGAL ACTIONS INFRINGING ON THE SEXUAL FREEDOM AND

SEXUAL INTEGRITY OF CHILDREN

In recent years, there has been a sharp outbreak in Ukraine of high-profile
criminal offenses against children, in particular those that encroach on the sexual
freedom and sexual integrity. An example is the long case of the systematic rape of a
10-year-old girl by her stepfather, which took place in Kyiv in 2016 (sentenced in
2018 to 14 years in prison), the so-called case of Daryna Lukyanenko, an 11-year-old
girl who was sexually murdered by a neighbor in June 2019, and caused widespread
publicity and protests in Ukrainian society (the perpetrator faces life imprisonment,
court proceedings continue), long a case concerning multiple episodes of abuse and
rape of underage girls by the head of a children’s camp in Lviv (the suspect faces up
to 15 years in prison, the investigation is ongoing) and others. This, in turn, provoked
a corresponding reaction of the state of legislative and organizational nature. In
particular:

the Law of Ukraine “On Preventing and Combating Domestic Abuse – (2017)
was adopted;

criminalized domestic violence (supplemented by the Criminal Code of Ukraine
by Article 126-1), a type of which is sexual violence (2017);

strengthened criminal liability for committing illegal acts in the field of sexual
freedom and sexual integrity (a number of changes were made to Section IV of the
current Criminal Code) (2017–2020);

National hotlines have been set up to help victims of violence (including
minors) and domestic abuse, as well as victims of trafficking and gender discrimination,
and victims of bullying (2017–2020);

centers of social and psychological assistance, shelters for victims of violence
were opened (2018–2020);

a cyberpolice unit has been set up within the National Police of Ukraine to
prevent and combat criminal offenses involving the use of computers, systems and
computer networks and telecommunication networks (as you know, there are many
attempts to sexually assault children via the Internet, which the latter use almost
without restrictions)) (2015);
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the development of targeted programs to prevent and combat domestic and
gender-based violence continues;

a number of scientific studies are conducted in the field of preventing and
combating violent criminal offenses, including on a sexual basis, etc.

Taking measures to prevent and stop any illegal acts against a child is the
responsibility of the juvenile prevention units of the National Police of Ukraine. At
the same time, as a result of the reforms of the Ministry of Internal Affairs of Ukraine,
these units have been deprived of certain powers in their activities, in particular,
independence in carrying out certain measures aimed at identifying criminal offenses
against children. Thus, the issue of detection by these police officers of illegal acts
that infringe on the sexual freedom and sexual integrity of children has certain
problems and features.

Keywords: identification of criminal offenses, sexual freedom and sexual integrity
of children, juvenile prevention units.
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ÓÄÊ 351.741

Êîðèñò³í Îëåêñàíäð ªâãåí³éîâè÷,
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð, çàñëóæåíèé ä³ÿ÷ íàóêè

³ òåõí³êè Óêðà¿íè, ãîëîâíèé íàóêîâèé ñï³âðîá³òíèê ÄÍÄ² ÌÂÑ Óêðà¿íè,
ì. Êè¿â, Óêðà¿íà,

ORCID ID 0000-0001-9056-5475
Ñâèðèäþê Íàòàë³ÿ Ïåòð³âíà,

äîêòîð þðèäè÷íèõ íàóê, äîöåíò, çàñòóïíèê çàâ³äóâà÷à íàóêîâî-äîñë³äíî¿
ëàáîðàòîð³¿ ÄÍÄ² ÌÂÑ Óêðà¿íè,

ì. Êè¿â, Óêðà¿íà,
ORCID ID 0000-0001-9772-1119

ÌÅÒÎÄÎËÎÃ²×Í² ÇÀÑÀÄÈ ÎÖ²ÍÞÂÀÍÍß ÐÈÇÈÊ²Â
Ó ÏÐÀÂÎÎÕÎÐÎÍÍ²É Ä²ßËÜÍÎÑÒ²

Ó ñòàòò³ äîñë³äæóþòüñÿ ïðîáëåìè îö³íþâàííÿ ðèçèê³â ó ïðàâîîõîðîíí³é
ä³ÿëüíîñò³. Àêöåíòîâàíî óâàãó íà äîñë³äíèöüêèõ ïðîºêòàõ, ÿê³ âò³ëþþòüñÿ íà
îñíîâ³ îö³íþâàííÿ ðèçèê³â, ¿õ ìîäåëþâàíí³ òà ïðîãíîçóâàíí³ ç ìåòîþ ðåàë³çàö³¿
çàãàëüíîãî êîíöåïòó ñòðàòåã³÷íîãî àíàë³çó. Îçíà÷åíî àâòîðñüêèé äîñë³äíèöüêèé
àëãîðèòì àíàë³çó çàãðîç òà ðèçèê³â, ¿õ îö³íþâàííÿ òà ïðîãíîçóâàííÿ, ùî ñòîñóºòü-
ñÿ ÿê çàïðîâàäæåíî¿ ñèñòåìè ³íäèêàòîð³â, ñòðóêòóðè äàíèõ, îö³íî÷íî¿ ãðàäàö³¿
òà âèçíà÷åííÿ ãåíåðàëüíî¿ åêñïåðòíî¿ ñóêóïíîñò³, òàê ³ ï³äõîä³â äî ðåàë³çàö³¿ îê-
ðåìèõ ìåòîä³â òà ³íñòðóìåíò³â îáðîáêè é àíàë³çó äàíèõ òà ³íòåðïðåòàö³¿
ðåçóëüòàò³â.

Êëþ÷îâ³ ñëîâà: ïðàâîîõîðîííà ä³ÿëüí³ñòü, ðèçèê, àíàë³òèêà, ñòðàòåã³÷íèé
àíàë³ç, îö³íþâàííÿ ðèçèê³â, àíàë³ç çàãðîç òà ðèçèê³â, ìåòîäîëîã³ÿ.

Íàòåïåð ïðàâîîõîðîííà ä³ÿëüí³ñòü ïåðåæèâàº ïåð³îä çíà÷íèõ çì³í ÿê â
îïåðàòèâí³é òàêòèö³, òàê ³ â îðãàí³çàö³éíèõ ñòðóêòóðàõ. Óïðîâàäæóþòüñÿ íîâ³
³äå¿ ùîäî ñêîðî÷åííÿ çëî÷èííîñò³ òà çì³íè ñòðàòåã³é êîðîòêîñòðîêîâî¿ ³ äîâãî-
ñòðîêîâî¿ ïîë³òèêè [1].

Íà òë³ çðîñòàþ÷î¿ òåíäåíö³¿ ð³âíÿ çëî÷èííîñò³, íåçäàòíîñò³ òðàäèö³éíî¿,
ðåàêòèâíî¿ ìîäåë³ ïîë³öåéñüêî¿ ä³ÿëüíîñò³ âïîðàòèñÿ ç³ øâèäêèìè ñóñï³ëüíèìè
çì³íàìè, ÿê³ ðîçøèðèëè ìîæëèâîñò³ îðãàí³çîâàíî¿ çëî÷èííîñò³ òà ïðîíèêíåííÿ
çëî÷èííîãî ñåðåäîâèùà â ñèñòåìó ñóñï³ëüíèõ â³äíîñèí, ñôîðìóâàëè ñóñï³ëüíèé
çàïèò ³ çðîñòàþ÷èé çàêëèê äî ïîë³ö³¿ áóòè á³ëüø åôåêòèâíîþ, ùî, ó ñâîþ ÷åðãó,
ðåàë³çîâàíî â ðîçâèíåíèõ êðà¿íàõ ÷åðåç âïðîâàäæåííÿ íîâî¿ ìîäåë³ ïîë³öåéñüêî¿
ä³ÿëüíîñò³, êåðîâàíî¿ àíàë³òè÷íîþ ðîçâ³äêîþ (intelligence-led policing – ILP). Ó
“ñóñï³ëüñòâ³ ðèçèêó” ïîë³ö³ÿ ðîçãëÿäàºòüñÿ ÿê äæåðåëî äàíèõ ç óïðàâë³ííÿ
ðèçèêàìè [2].

Ó 80-õ ðð. ÕÕ ñò. ç’ÿâèëàñÿ íîâà ñîö³îëîã³÷íà òåîð³ÿ ñó÷àñíîãî ñóñï³ëüñòâà
(Óëüð³õ Áåê), çã³äíî ç ÿêîþ â îñòàíí³é òðåòèí³ ÕÕ ñò. ëþäñüêà öèâ³ë³çàö³ÿ
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âñòóïèëà â íîâó ôàçó ñâîãî ðîçâèòêó – ôàçó ðèçèêó. Ïîñò³íäóñòð³àëüíå ñóñï³ëü-
ñòâî – ñóñï³ëüñòâî ðèçèêó, õàðàêòåðèçóºòüñÿ, ïåðø çà âñå, ðîçïîä³ëîì çàãðîç
ð³çíîãî ïîõîäæåííÿ òà îáóìîâëåíèõ íèìè ðèçèê³â, ïîÿâîþ äåäàë³ á³ëüøå íåãàòèâ-
íèõ ÷èííèê³â, ùî íàêîïè÷óþòüñÿ òà íåð³âíîì³ðíî ðîçïîä³ëÿþòüñÿ ì³æ ÷ëåíàìè
ñóñï³ëüñòâà. Ñàìå ðîçïîä³ë ðèçèê³â ñòàº îñíîâíîþ ñêëàäîâîþ öèâ³ë³çàö³éíî¿ áåçïåêè
[3, ñ. 166].

Âîäíî÷àñ åêîíîì³÷íå çðîñòàííÿ ñó÷àñíîãî ñóñï³ëüñòâà íåðîçðèâíî ïîâ’ÿçàíå
³ç çàïîá³ãàííÿì ð³çíîìàí³òíèì çàãðîçàì, ÿê³ ïîñèëþþòüñÿ â ïåð³îä ðåôîðìóâàííÿ
åêîíîì³÷íî¿ ñèñòåìè. Öå, íàñàìïåðåä, òàê³ ñêëàäí³ òà íåáåçïå÷í³ äëÿ íàøî¿ äåðæàâè
ñîö³àëüíî-åêîíîì³÷í³ ÿâèùà, ÿê ò³íüîâà åêîíîì³êà (îñîáëèâî ¿¿ êðèì³íàëüíà
ñêëàäîâà), îðãàí³çîâàíà çëî÷èíí³ñòü, ùî ïðîíèçóº ñèñòåìó åêîíîì³÷íèõ â³äíîñèí,
êîðóïö³ÿ íà âñ³õ ùàáëÿõ äåðæàâíîãî óïðàâë³ííÿ òîùî [4]. ² êîæíà ç öèõ çàãðîç
ìàº ðèçèê ïîøèðåííÿ, ùî ðåàë³çóºòüñÿ â ðåàëüíèõ çáèòêàõ. À ìàñøòàáè çáèòê³â
çàëåæàòü â³ä ñóá’ºêòà (ñóñï³ëüñòâà, êðà¿íè, îñîáè) òà àäåêâàòíîñò³ ñïðèéíÿòòÿ
íèì çàçíà÷åíèõ ðèçèê³â.

Ðîçêðèâàþ÷è çì³ñò òåðì³íà “ðèçèê”, ïåðø çà âñå, ïîòð³áíî çâåðíóòè óâàãó íà
éîãî êîìïëåêñí³ñòü ³ ïîë³íàóêîâ³ñòü. Çíà÷åííÿ öüîãî òåðì³íà âêðàé âàð³àòèâíå,
àëå â áóäü-ÿêîìó ðàç³  â³í ïîâ’ÿçàíèé ³ç ñèòóàö³ºþ íåâèçíà÷åíîñò³. Çàãàëüí³ íà-
óêîâ³ çàñàäè öüîãî ïîíÿòòÿ ìàëè ñâ³é ðîçâèòîê ó ñîö³îëîã³¿, åêîíîì³ö³, ïðèêëàäí³é
ìàòåìàòèö³, ïñèõîëîã³¿, äåâ³àíòîëîã³¿ òîùî. Îñòàíí³ ðîêè äîñë³äæåííÿ ðèçèêó
ïîøèðåíå ³ â ïîë³òè÷í³é òà þðèäè÷í³é íàóêàõ. Êîíñòðóêò ðèçèêó, ÿêèé çàçâè÷àé
ñòàâ äîñèòü øèðîêî ïðèñóòí³ì ó ïóáë³÷íèõ äåáàòàõ, ìàº ìàëî ñï³ëüíîãî ç îáðà-
õóâàííÿì øàíñ³â. Ïðîòå â³í º êîìïëåêñíèì ïîºäíàííÿì âèçíà÷åííÿ çì³ñòó ïåâíî¿
çàãðîçè òà îö³íîê ¿¿ ìàñøòàáó, ³ìîâ³ðíîñò³ é àáñîëþòíî¿ àáî â³äíîñíî¿ ö³ííîñò³
íàñòàííÿ ÷è íåçä³éñíåííÿ ö³º¿ ïîä³¿. Ó áóäü-ÿêîìó ðàç³ ðèçèê ðîçãëÿäàºòüñÿ ÿê
ïîñò³éíèé àòðèáóò óïðàâë³íñüêî¿ ä³ÿëüíîñò³.

Ðåàëüíîñò³ íàøîãî ÷àñó äèêòóþòü íåîáõ³äí³ñòü íîâîãî ð³âíÿ ìèñëåííÿ ó
ïðàâîîõîðîíí³é ä³ÿëüíîñò³, ùî ïåðåäáà÷àº àäåêâàòíå ñïðèéíÿòòÿ ðèçèêó ³ éîãî
âèêîðèñòàííÿ, îñê³ëüêè â³í º ³ñòîòíèì êîìïîíåíòîì àíàë³çó ìàéáóòíüîãî. Ðèçèê
íåîáõ³äíî ðîçãëÿäàòè ÿê îñîáëèâèé ìåòîä ï³çíàííÿ òà óïðàâë³ííÿ ïðàâîîõîðîííîþ
ä³ÿëüí³ñòþ, ùî º íàáîðîì ñïîñîá³â ïðèéíÿòòÿ ð³øåíü.

Óïðàâë³ííÿ ðèçèêàìè ðåàë³çàö³¿ äåðæàâíî¿ ïðàâîîõîðîííî¿ ïîë³òèêè â åïîõó
ãëîáàë³çàö³¿ ìàº ´ðóíòóâàòèñÿ, íàñàìïåðåä, íà òîìó, ùî êîæåí ³ç ñóá’ºêò³â ïðàâî-
îõîðîííîãî ïðîöåñó ïðè ôîðìóâàíí³ é ðåàë³çàö³¿ äåðæàâíî¿ ïðàâîîõîðîííî¿ ïî-
ë³òèêè ïîâèíåí âäàâàòèñÿ äî ïðîãíîçóâàííÿ ìàéáóòí³õ óìîâ ¿¿ çä³éñíåííÿ òà
íàñë³äê³â ¿¿ ðåàë³çàö³¿.

Ïîðÿä ç òèì, íà íàøå ãëèáîêå ïåðåêîíàííÿ, ³ñíóº ïðîáëåìà ôàêòè÷íîãî
áðàêó çíàíü òà ñèñòåìíîñò³ â ðåàë³çàö³¿ äåðæàâíî¿ ïðàâîîõîðîííî¿ ïîë³òèêè íà
óñ³õ ð³âíÿõ ìåíåäæìåíòó, íàâ³òü ó âèïàäêó ùèðîãî áàæàííÿ ñïðîãíîçóâàòè ìàé-
áóòí³ óìîâè òà íàñë³äêè ðåàë³çàö³¿. Îäíàê íàÿâí³ñòü ñèñòåìè íåîáõ³äíèõ çíàíü íå
çàâæäè º ãàðàíòîì åôåêòèâíîñò³ ïðîãíîçóâàííÿ ðèçèê³â. ²ñíóº íåîäíîçíà÷íèé
çâ’ÿçîê êîìïåòåíòíîñò³ â ò³é àáî ³íø³é ñôåð³ ç³ çäàòí³ñòþ äî ïåðåäáà÷åííÿ. Êð³ì
òîãî, êîìïåòåíòí³ñòü çà ñó÷àñíèõ óìîâ íåîáõ³äíî ïîºäíóâàòè ³ç ñó÷àñíîþ
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ìåòîäîëîã³ºþ ðèçèê-ìåíåäæìåíòó, âèêîðèñòîâóþ÷è â³äïîâ³äí³ ìåòîäèêè òà
òåõíîëîã³÷íèé ³íñòðóìåíòàð³é.

Ñó÷àñí³ âèêëèêè íàö³îíàëüí³é áåçïåö³ áåçïåðå÷íî ïîòðåáóþòü ñèñòåìíîãî
ïðîãíîçóâàííÿ ç òî÷êè çîðó îö³íêè ðèçèê³â, íåîáõ³äíèì º ñòðàòåã³÷íèé àíàë³ç,
ùî º ïðîºêòèâíèì áàçîâèì äîêóìåíòîì. Ç-ïîì³æ ³íøîãî, ïðîáëåìà àíàë³òèêè â
ñèñòåì³ ïðàâîîõîðîííîãî óïðàâë³ííÿ ïîâ’ÿçàíà, ïåðø çà âñå, ç íàÿâíèì ïîïèòîì
íà îïåðàòèâíó àíàë³òèêó, ï³àð òà ñï³÷ðàéòåðñòâî. Íàéá³ëüø ïîïóëÿðíà – ñèòóàö³éíà
àíàë³òèêà, ìåòîþ ÿêî¿ º îïåðàòèâíå ðåàãóâàííÿ íà ïîä³¿, ùî â³äáóâàþòüñÿ.

Ç îãëÿäó íà çàçíà÷åíå, à òàêîæ ïîð³âíþþ÷è ñòàí ç ³íøèìè êðà¿íàìè, ìîæåìî
êîíñòàòóâàòè, ùî â Óêðà¿í³ íåìàº ñåðéîçíîãî ïîïèòó íà ñòðàòåã³÷íó àíàë³òèêó ó
ñôåð³ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³. ²ñòîòíèì ãàëüìîì â Óêðà¿í³ º íàäçâè÷àéíî
ñëàáêèé ð³âåíü, ïîð³âíÿíî ç ðîçâèíåíèìè êðà¿íàìè, ùîäî îïòèì³çàö³¿ ðîçâèòêó
³íôîðìàö³éíîãî ñóñï³ëüñòâà, íàäçâè÷àéíî ìàëà ï³äòðèìêà âëàñíèõ îñåðåäê³â
äîñë³äæåííÿ ìàéáóòíüîãî [5, ñ. 303].

Îá’ºêòèâíèé ïîïèò âïëèíóâ ³ íà âèñîê³ òåìïè ôîðìóâàííÿ â³äïîâ³äíî¿
ñïåö³àëüíî¿ íàóêîâî-òåîðåòè÷íî¿ áàçè. Ê³ëüê³ñòü äîñë³äæåíü çà ö³ºþ ïðîáëåìàòèêîþ
ç ðîêó â ð³ê çðîñòàº, à îáñÿã îïóáë³êîâàíèõ â Óêðà¿í³ ðîá³ò çàêîðäîííèõ ³ â³ò÷èç-
íÿíèõ àâòîð³â ³ç ïðîáëåì àíàë³òèêè ïåðåâèùóº àíàëîã³÷íèé ïîêàçíèê êîæíî¿ ³ç
êðà¿í ÑÍÄ ³ Öåíòðàëüíî-Ñõ³äíî¿ ªâðîïè [5, ñ. 303–304].

Âîäíî÷àñ õàðàêòåðíîþ îñîáëèâ³ñòþ âñ³õ ðîá³ò º òå, ùî âîíè çîñåðåäæóþòü
óâàãó ïåðåâàæíî íà çàãàëüíîêîíöåïòóàëüíèõ ïèòàííÿõ ñòàíîâëåííÿ ³ ðîçâèòêó
àíàë³òèêè ³ îìèíàþòü ïðîáëåìè ³íñòðóìåíòàëüíîãî çàáåçïå÷åííÿ, äîñë³äæåííÿ òà
âïðîâàäæåííÿ â³äïîâ³äíèõ àíàë³òè÷íèõ ìåòîä³â ï³äãîòîâêè, ïðèéíÿòòÿ òà ðåàë³çàö³¿
óïðàâë³íñüêèõ ð³øåíü ó ïðàâîîõîðîíí³é ä³ÿëüíîñò³. Çàçíà÷åíå º â³äïîâ³äíèì îá-
ìåæåííÿì ³ íå äàº ñèñòåìíîãî óÿâëåííÿ ïðî ñóòí³ñòü ïðàâîîõîðîííî¿ àíàë³òèêè
ÿê ñó÷àñíîãî ÿâèùà, à òàêîæ çíèæóº ð³âåíü ³íñòèòóö³îíàë³çàö³¿ òàêîãî ôàõîâîãî
íàóêîâîãî ³íñòðóìåíòàð³þ â Óêðà¿í³, çäàòíîãî ä³éñíî îïòèì³çóâàòè ïðîöåñè ï³äãî-
òîâêè, ïðèéíÿòòÿ òà ðåàë³çàö³¿ ñòðàòåã³÷íèõ ð³øåíü ó ïðàâîîõîðîíí³é ä³ÿëüíî-
ñò³.

Ì³æíàðîäíà ñï³ëüíîòà íà îñíîâ³ óçàãàëüíåííÿ âëàñíîãî äîñâ³äó íàìàãàºòüñÿ
ñòàíäàðòèçóâàòè çàãàëüí³ àëãîðèòìè ä³ÿëüíîñò³, áàçóþ÷èñü íà àíàë³ç³ òà îö³íþâàíí³
ðèçèê³â. ²ç 2009 ðîêó ïðèéìàþòüñÿ ì³æíàðîäí³ ñòàíäàðòè ç ðèçèê-ìåíåäæìåíòó,
çîêðåìà:

ISO Guide 73:2009 Risk management – Vocabulary;
ISO/IEC 31000:2009 Risk management – Principles and guidelines;
ISO/IEC 31010:2009 Risk management – Risk assessment techniques;
ISO 31000:2018 Risk management – Guidelines (çàì³íþº âèäàííÿ 2009 ðîêó).
ISO 31000 ïðèéíÿòî ÿê íàö³îíàëüíèé ñòàíäàðò á³ëüø í³æ 50-ìà íàö³îíàëüíèìè

îðãàíàìè ç³ ñòàíäàðòèçàö³¿, îõîïëþþ÷è ïîíàä 70 % íàñåëåííÿ ñâ³òó. Â³í òàêîæ
ïðèéíÿòèé äåÿêèìè îðãàí³çàö³ÿìè ÎÎÍ ³ íàö³îíàëüíèìè óðÿäîâèìè îðãàí³çàö³ÿìè
ÿê îñíîâà äëÿ ðîçðîáêè âëàñíèõ ðèçèêîð³ºíòîâàíèõ ñòàíäàðò³â ³ ìåòîäèê [6].

Ðîçâèâàþ÷è òåîðåòè÷í³ òà ïðèêëàäí³ àñïåêòè, íàóêîâö³ ÄÍÄ² ÌÂÑ Óêðà¿íè
âçÿëè ó÷àñòü ó íèçö³ äîñë³äíèöüêèõ ïðîºêò³â ç ìåòîþ ðåàë³çàö³¿ çàãàëüíîãî êîíöåïòó
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ñòðàòåã³÷íîãî àíàë³çó íà îñíîâ³ îö³íþâàííÿ ðèçèê³â ¿õ ìîäåëþâàííÿ òà ïðîãíîçó-
âàííÿ. Çîêðåìà, âàæëèâèì º âèä³ëåííÿ òàêèõ:

ñòðàòåã³÷íèé àíàë³ç ã³áðèäíèõ çàãðîç ó ñåêòîð³ ãðîìàäñüêî¿ áåçïåêè òà öèâ³ëü-
íîãî çàõèñòó [7];

ñòðàòåã³÷íèé àíàë³ç çàãðîç ó ñôåð³ ô³ñêàëüíî¿ áåçïåêè Óêðà¿íè;
ñòðàòåã³÷íèé àíàë³ç ùîäî ðåôîðìóâàííÿ ñèñòåìè îïëàòè ïðàö³ äåðæàâíèõ

ñëóæáîâö³â â Óêðà¿í³.
Íåçâàæàþ÷è íà çàãàëüíèé ìåòîäîëîã³÷íèé ï³äõ³ä, ùî áàçóºòüñÿ íà ðåêîìåí-

äàö³ÿõ ISO 31000, âñå æ àâòîðñüêîþ º ðåàë³çàö³ÿ âèçíà÷åíîãî àëãîðèòìó. Çàçíà÷åíå
ñòîñóºòüñÿ ÿê çàïðîâàäæåíî¿ ñèñòåìè ³íäèêàòîð³â, ñòðóêòóðè äàíèõ, îö³íî÷íî¿
ãðàäàö³¿ òà âèçíà÷åííÿ ãåíåðàëüíî¿ åêñïåðòíî¿ ñóêóïíîñò³, òàê ³ ï³äõîä³â äî ðåàë³çàö³¿
îêðåìèõ ìåòîä³â òà ³íñòðóìåíò³â îáðîáêè é àíàë³çó äàíèõ òà ³íòåðïðåòàö³¿ ðåçóëü-
òàò³â.

Îñíîâí³ åòàïè âêëþ÷àëè:
– ðîçðîáêó àíêåòè (îïèòóâàëüíèêà);
– ðîçðîáêó ³íñòðóìåíòàð³þ äëÿ ïîäàëüøîãî ïðîâåäåííÿ ñòðàòåã³÷íîãî

àíàë³çó;
– ðîçðîáêó åêñïåðòíî¿ âèá³ðêè;
– ïðîâåäåííÿ îïèòóâàííÿ â åêñïåðòíîìó ñåðåäîâèù³;
– ââåäåííÿ òà ïåðåâ³ðêó äàíèõ íà ëîã³÷í³ ïîìèëêè;
– ï³äãîòîâêó îñòàòî÷íîãî ìàñèâó äàíèõ;
– ïîáóäîâó àíàë³òè÷íèõ ìàòðèöü òà ïåðåõðåñíèõ òàáëèöü;
– àíàë³òè÷íå îïðàöþâàííÿ äàíèõ;
– ï³äãîòîâêà àíàë³òè÷íîãî çâ³òó.

Çàïðîâàäæåíà ìåòîäîëîã³ÿ òà ³íñòðóìåíòàð³é óêëàäàºòüñÿ â ÷³òêó ñõåìó, ùî
ðåàë³çóº àëãîðèòì àíàë³çó çàãðîç òà ðèçèê³â, ¿õ îö³íþâàííÿ òà ïðîãíîçóâàííÿ
(ðèñ. 1).
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Çàïî÷àòêîâàíà ìåòîäîëîã³ÿ çàáåçïå÷èëà âèð³øåííÿ òàêèõ ³íôîðìàö³éíî-
àíàë³òè÷íèõ çàâäàíü:

– ³äåíòèô³êàö³ÿ, ðåéòèíãóâàííÿ òà ðàíæóâàííÿ çàãðîç (ìàòðè÷íèé òà äèñïåð-
ñ³éíèé àíàë³ç ó ñåðåäîâèù³ IBM SPSS Statistics, R);

– îö³íþâàííÿ çàãðîç (³íòåãðàö³ÿ äâîõ îö³íîê “éìîâ³ðí³ñòü” òà “íàñë³äêè” â
ñåðåäîâèù³ IBM SPSS Statistics, R);

– ðåéòèíãóâàííÿ é ðàíæóâàííÿ çîâí³øí³õ òà âíóòð³øí³õ ôàêòîð³â, ùî
ñïðèÿþòü (çíèæóþòü) åôåêòèâíîñò³ ñóá’ºêò³â ùîäî ïðîòèä³¿ çàãðîçàì (IBM SPSS
Statistics, ìàòðè÷íèé àíàë³ç);

– îö³íþâàííÿ âðàçëèâîñò³ ñèñòåìè (ñóá’ºêò³â) (³íòåãðàö³ÿ äâîõ îö³íîê “ð³âåíü”
òà “âïëèâ” ó ñåðåäîâèù³ IBM SPSS Statistics, R);

– ïðîâåäåííÿ SWOT òà PESTL àíàë³çó;
– îö³íþâàííÿ ðèçèê³â ïîøèðåííÿ çàãðîç (ñï³âñòàâëåííÿ ð³âíÿ çàãðîçè ç

ð³âíåì âðàçëèâîñò³ ñèñòåìè, ôîðìóâàííÿ ìàòåìàòè÷íî¿ ìîäåë³ îö³íþâàííÿ ðèçèê³â
íà îñíîâ³ êîðåëÿö³éíîãî òà ðåãðåñ³éíîãî àíàë³çó);

îá´ðóíòóâàííÿ ïð³îðèòåòíèõ íàïðÿì³â òà êîíêðåòíèõ çàõîä³â ï³äâèùåííÿ
ñïðîìîæíîñò³ (çíèæåííÿ âðàçëèâîñò³) ñèñòåìè ùîäî ïðîòèä³¿ êîíêðåòíèì çàãðîçàì
(ôîðìóâàííÿ ìàòåìàòè÷íî¿ ìîäåë³ íà îñíîâ³ êîðåëÿö³éíîãî òà ðåãðåñ³éíîãî àíàë³çó).

Ïðîâåäåíèé àíàë³ç íå º îñòàòî÷íèì. Ïðîáëåìà ïîòðåáóº íîâîãî ð³âíÿ ìèñëåííÿ
ó ïðàâîîõîðîíí³é ä³ÿëüíîñò³ íà îñíîâ³ àäåêâàòíîãî ñïðèéíÿòòÿ ðèçèêó ÿê îñîá-
ëèâîãî ìåòîäó ï³çíàííÿ òà óïðàâë³ííÿ. Ïðîòå ³ñíóº ïðîáëåìà ôàêòè÷íîãî áðàêó
çíàíü òà ñèñòåìíîñò³ ó ðåàë³çàö³¿ äåðæàâíî¿ ïðàâîîõîðîííî¿ ïîë³òèêè íà âñ³õ
ð³âíÿõ ìåíåäæìåíòó, íàâ³òü ó âèïàäêó ùèðîãî áàæàííÿ ñïðîãíîçóâàòè ìàéáóòí³
óìîâè òà íàñë³äêè ðåàë³çàö³¿. Îäíàê íàÿâí³ñòü ñèñòåìè íåîáõ³äíèõ çíàíü íå çàâæäè
º ãàðàíòîì êîìïåòåíòíîñò³ òà çäàòíîñò³ äî ïåðåäáà÷åííÿ íà îñíîâ³ ïðîãíîçóâàííÿ
ðèçèê³â. Êîìïåòåíòí³ñòü çà íèí³øíèõ óìîâ áàçóºòüñÿ íà ñó÷àñí³é ìåòîäîëîã³¿
ðèçèê-ìåíåäæìåíòó, âèêîðèñòîâóþ÷è â³äïîâ³äí³ ìåòîäèêè òà òåõíîëîã³÷íèé
³íñòðóìåíòàð³é. Çàïðîïîíîâàíèé àâòîðñüêèé àëãîðèòì, ùî çàñòîñîâàíî äëÿ àíàë³çó
ã³áðèäíèõ çàãðîç ó ñôåð³ öèâ³ëüíî¿ áåçïåêè, ôîðìóº äîñòàòí³ ìåòîäîëîã³÷í³ çàñàäè
óïðîâàäæåííÿ ðèçèê-îð³ºíòîâàíîãî ï³äõîäó â óïðàâë³íí³ ïðàâîîõîðîííîþ
ä³ÿëüí³ñòþ â Óêðà¿í³. Ïðîöåñ óïðàâë³ííÿ ðèçèêîì ìàº ñòàòè íåâ³ä’ºìíîþ ñêëàäîâîþ
âñ³º¿ ñòðàòåã³¿ ðîçâèòêó.
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METHODOLOGICAL PRINCIPLES OF RISK ASSESSMENT
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Research article studies the issues of risk assessment in law enforcement. This
problem is relevant given that modern society is inextricably linked with the prevention
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of various threats, which during a period of significant changes in both operational
tactics and organizational structures, are exacerbated, and the distribution of risks in
law enforcement becomes a main component of national security. Emphasis is placed
on the disclosed meanings of the complex and polyscientific term “risk”. It is considered
as a permanent attribute of management activities, in particular for the formation and
implementation of state law enforcement policy at all levels of management, which
should be based on forecasting the future conditions of implementation and consequences
of such policy. It has been noted the need for systematic forecasting in terms of risk
assessment, and strategic analysis is also needed, which is a projective basic document.
Based on this, it is concluded that in Ukraine there is no serious demand for strategic
analytics in law enforcement, which significantly reduces the level of institutionalization
of such professional scientific tools in Ukraine, which can really optimize the process
of preparation, adoption and implementation of strategic decisions in law enforcement.
Emphasis is placed on research projects that are implemented based on risk assessment,
modelling and forecasting to implement the general concept of strategic analysis. It
has been defined the author’s research algorithm of the threat and risk analysis, their
estimation and forecasting. This algorithm concerns both the implemented system of
indicators, data structure, evaluation gradation and determination of the general
expert population, as well as approaches to the implementation of individual methods
and tools for data processing and analysis and interpretation of results.

Keywords: law enforcement, risk, analytics, strategic analysis, risk assessment,
threat and risk analysis, methodology.
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ÓÄÊ 343.91-053.2

Ëóáåíåöü ²ðèíà Ãðèãîð³âíà,
êàíäèäàò þðèäè÷íèõ íàóê, ïðîâ³äíèé íàóêîâèé ñï³âðîá³òíèê

ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà,
ORCID ID 0000-0003-2597-0356

ÊÐÈÌ²ÍÎËÎÃ²×Í² ÎÑÎÁËÈÂÎÑÒ² ÒÀ ÒÈÏÎËÎÃ²ß ÎÑ²Á,
ßÊ² ÑÊÎÞÞÒÜ ÑÅÊÑÓÀËÜÍÅ ÍÀÑÈËÜÑÒÂÎ ÑÒÎÑÎÂÍÎ

Ä²ÒÅÉ

Ó ñòàòò³ àíàë³çóþòüñÿ òåîðåòè÷í³ òà åìï³ðè÷í³ äàí³ êðèì³íîëîã³÷íîãî
äîñë³äæåííÿ, ï³ä ÷àñ ÿêîãî ç’ÿñîâàíî, ùî õàðàêòåðíîþ òåíäåíö³ºþ çëî÷èí³â, ÿê³
ïîñÿãàþòü íà ñòàòåâó ñâîáîäó òà ñòàòåâó íåäîòîðêàí³ñòü äèòèíè, º ¿õ ñòð³ìêå
çá³ëüøåííÿ, íàÿâí³ñòü âèñîêî¿ ëàòåíòíîñò³ òà íåáåçïå÷íîãî ðåöèäèâó. Ïðîàíà-
ë³çîâàíî ïåâí³ òèïîëîã³¿ çëî÷èíö³â-ïåäîô³ë³â, ùî äîçâîëÿþòü çä³éñíèòè ïîð³âíÿëüíå
âèâ÷åííÿ âëàñòèâèõ òà â³äì³ííèõ îçíàê îá’ºêòà, à òàêîæ âñòàíîâëåííÿ ïåâíèõ
îñîáëèâîñòåé ðåàë³çàö³¿ ¿õ çëî÷èííî¿ ïîâåä³íêè.

Êëþ÷îâ³ ñëîâà: ñòàòåâà ñâîáîäà, ñòàòåâà íåäîòîðêàíí³ñòü, ñòàòåâ³
çëî÷èíè, ñåêñóàëüí³ äåâ³àö³¿, ñåêñóàëüíå íàñèëüñòâî, ïåäîô³ë, ä³òè.

Â³äïîâ³äíî äî äàíèõ Ãåíïðîêóðàòóðè çà ìèíóëèé ð³ê çàðåºñòðîâàíî òðîõè
á³ëüøå 550 êðèì³íàëüíèõ ïðàâîïîðóøåíü ïðîòè ñòàòåâî¿ ñâîáîäè òà ñòàòåâî¿
íåäîòîðêàííîñò³ (äàë³ – ÑÑòÑÍ) ä³òåé [1]. Íà æàëü, ê³ëüê³ñòü ïîñòðàæäàëèõ
ä³òåé º ñóòòºâî á³ëüøîþ, ùî äîâîäÿòü ÷èñëåíí³ ñîö³àëüí³ îïèòóâàííÿ.

Çîêðåìà, çà ðåçóëüòàòàìè äîñë³äæåííÿ, ïðîâåäåíîãî ôàõ³âöÿìè îô³ñó Ïðåçè-
äåíòà ñï³ëüíî ç Ì³æíàðîäíèì ñîþçîì åëåêòðîçâ’ÿçêó, äå áóëî îïèòàíî ïîíàä
5 òèñ. ä³òåé äî 18 ðîê³â ³ áëèçüêî 5,5 òèñ. áàòüê³â, ç’ÿñóâàëîñÿ, ùî êîæíà 5-òà äè-
òèíà â Óêðà¿í³ ïîòåðïàº â³ä ñåêñóàëüíîãî íàñèëüñòâà [2].

Íåçâàæàþ÷è íà òå, ùî îô³ö³éíà ñòàòèñòèêà íå â³äîáðàæàº ðåàëüíîãî ñòàíó
çëî÷èííîñò³ ó ñôåð³ ÑÑòÑÍ ä³òåé, çà ¿¿ äàíèìè, îñòàíí³ì ÷àñîì ñïîñòåð³ãàºòüñÿ
òåíäåíö³ÿ äî çá³ëüøåííÿ òàêèõ çëî÷èí³â. Çîêðåìà, çã³äíî ç âèá³ðêîâèìè äàíèìè
ñòàòèñòèêè, íàäàíèìè ôàõ³âöÿìè þâåíàëüíî¿ ïðåâåíö³¿, ïðîòÿãîì 2018 ðîêó áóëî
âèÿâëåíî 60 ïîòåðï³ëèõ ä³òåé â³ä ç´âàëòóâàííÿ, òîä³ ÿê óæå â íàñòóïíîìó 2019
ðîö³ ¿õ âèÿâèëè óäâ³÷³ á³ëüøå – 125.

Ìåòîþ äîñë³äæåííÿ º îêðåñëåííÿ òèïîëîã³¿ òà êðèì³íîëîã³÷íèõ îñîáëèâîñòåé
ïîðòðåòó îñîáè çëî÷èíöÿ ÿê âàæëèâî¿ ëàíêè ìåõàí³çìó çëî÷èííî¿ ïîâåä³íêè, ùî
äîïîìîæå ó âèÿâëåíí³ “ñòàòåâèõ” çëî÷èí³â â³äíîñíî ä³òåé òà ðîçðîáëåíí³ åôåêòèâíèõ
çàõîä³â çàïîá³ãàííÿ.

Äîñë³äæåííþ êðèì³íîëîã³÷íîãî ïîðòðåòà îñîáè çëî÷èíöÿ, ÿêèé ó÷èíÿº
çëî÷èíè ïðîòè ÑÑòÑÍ  ä³òåé, ïðèñâÿòèëè ñâî¿ ðîáîòè òàê³ â÷åí³: Î.Ì. Äæóæà,
À.Ì. Ìàðòèðîñÿí, Ë.Ã. Êîçëþê, C.Â. Ðîìàíöîâà, Ã.ß. Ìàðòèíèøèí, Â.Ë. Äàâè-
äåíêî, Ì.Ã. Ôåäîðèøèí, Ñ.Â. ßêèìîâà, Â.Â. Ñòàëüáîâñüêèé, Ë.Â. Ëîã³íîâà òà áàãàòî
³íøèõ.
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Àáñîëþòíà á³ëüø³ñòü ó÷åíèõ-êðèì³íîëîã³â çàçíà÷àþòü, ùî çëî÷èíè ïðîòè
ÑÑòÑÍ ä³òåé âèð³çíÿþòüñÿ âèñîêèì ð³âíåì ëàòåíòíîñò³. Äî ðå÷³, ëèøå ïðî 10 %
çëî÷èí³â ñòàº â³äîìî ïîë³ö³¿, ùå ìåíøå – ïîòðàïëÿº äî ñóäó [3].

Âèñîêà ëàòåíòí³ñòü çëî÷èí³â ó ö³é ñôåð³ ïîÿñíþºòüñÿ, ïî-ïåðøå, â³êîì
ïîòåðï³ëèõ, àäæå ìàëîë³òí³ ä³òè íå çàâæäè ìîæóòü çðîçóì³òè, ùî ïðîòè íèõ
ñêîºíî çëî÷èí; ïî-äðóãå, ä³òè ñîðîìëÿòüñÿ òà áîÿòüñÿ ïîâ³äîìëÿòè ïðî òàê³
ôàêòè äîðîñëèì; ïî-òðåòº, íåð³äêî ä³òÿì íå â³ðÿòü àáî íå áàæàþòü âèíîñèòè öå
íà øèðîêèé çàãàë, áî çâèíóâà÷åííÿ ñòîñóþòüñÿ íàéáëèæ÷èõ ðîäè÷³â (áàòüêà,
â³ò÷èìà, äÿäüêà, ä³äóñÿ òà ³í.); ïî-÷åòâåðòå, çàëÿêóâàííÿ òà ïîãðîçè ç áîêó
íàñèëüíèêà çóìîâëþþòü çàìîâ÷óâàííÿ ôàêò³â ñåêñóàëüíîãî íàñèëüñòâà òîùî.

Ñóñï³ëüíà íåáåçïå÷í³ñòü íàâåäåíèõ âèùå çëî÷èí³â ïîñèëþºòüñÿ ùå é
ñïåöèô³êîþ ðåöèäèâíèõ ïðîÿâ³â. Çîêðåìà, â÷åí³-êðèì³íîëîãè çàçíà÷àþòü, ùî
ðèçèê ðåöèäèâó çðîñòàº, ÿêùî çëî÷èí áóâ ñïðÿìîâàíèé ïðîòè ä³òåé àáî ë³òí³õ
îñ³á òà ÿêùî çëî÷èíåöü ï³ääàâàâñÿ ñåêñóàëüíîìó íàñèëüñòâó ³ ïðèíèæåííþ ëþäñüêî¿
ã³äíîñò³. ßê ïðàâèëî, ó öüîìó âèïàäêó ñåêñóàëüí³ ðåöèäèâè ïîâòîðþþòüñÿ ÷åðåç
äâà-äåñÿòü ì³ñÿö³â ³ç äíÿ çâ³ëüíåííÿ ç ì³ñöü ïîçáàâëåííÿ âîë³ [4, ñ. 152]. À êîæ-
íèé íàñòóïíèé ôàêò â÷èíåííÿ òàêîãî çëî÷èíó â³äáóâàºòüñÿ ÷åðåç ìåíøèé ïðîì³æîê
÷àñó.

Ñòàòåâ³ çëî÷èíè ïðîòè íåïîâíîë³òí³õ º íàäçâè÷àéíî íåáåçïå÷íèìè, òîìó ùî
ïîñÿãàþòü íå ò³ëüêè íà ¿õ ñòàòåâó íåäîòîðêàíí³ñòü, àëå é íà íîðìàëüíèé ñòàòåâèé
ðîçâèòîê. Òàê³ çëî÷èíè çàâäàþòü ïñèõîëîã³÷í³ òðàâìè ïîòåðï³ëèì ä³òÿì, ùî â
ïîäàëüøîìó ÷àñòî ñïðè÷èíÿº çëîâæèâàííÿ àëêîãîëåì, íàðêîòèêàìè, ôîðìóâàííÿ
ñåêñóàëüíèõ äåâ³àö³é òà ³íø³ íåãàòèâí³ íàñë³äêè. À, ãîëîâíå, íåð³äêî çì³íè â ¿õ
ñîö³àëüí³é ïîâåä³íö³ ïðîÿâëÿþòüñÿ â çàñòîñóâàíí³ íàñèëüñòâà âæå ç ¿õ áîêó äî
³íøèõ îñ³á (çîêðåìà ä³òåé).

Òàê, â³äïîâ³äíî äî ð³çíèõ äîñë³äæåíü â³ä 10 % äî 50 % çàñóäæåíèõ çà çëî÷èíè
ïðîòè ÑÑòÑÍ â³äíîñíî ä³òåé áóëè æåðòâàìè ñåêñóàëüíîãî íàñèëüñòâà â äèòèíñòâ³
òà ïðèõîâóâàëè öåé ôàêò ïðîòÿãîì óñüîãî æèòòÿ.

Îòæå, ðèçèê â÷èíåííÿ îñîáàìè çëî÷èí³â ïðîòè ÑÑòÑÍ â³äíîñíî ä³òåé ó
áàãàòî ðàç³â âèùå â òèõ, íàä êèì ó äèòèíñòâ³ â÷èíÿëîñÿ ñåêñóàëüíå íàñèëüñòâî.
Òàêó äóìêó íàâîäÿòü ó ñâî¿õ ðîáîòàõ Í.Ê. Âàêóëåíêî òà À.À. Áðþõíîâ [5],
Ë.Â. Ëîã³íîâà [6], Â.Â. Ñòàëüáîâñüêèé [7], Ã.Ì. Ôåäîðèøèí [8] òà áàãàòî ³íøèõ
ó÷åíèõ. Çîêðåìà, Ã.Á. Äåðÿã³í çàçíà÷àº, ùî 42 % ïåäîô³ë³â áóëè æåðòâàìè
ñåêñóàëüíîãî íàñèëüñòâà ³ òîìó ÷àñòî îáèðàþòü æåðòâó òîãî â³êó, â ÿêîìó ñàì³
çàçíàëè íàñèëüñòâà [9, ñ. 509].

Ñë³ä çàóâàæèòè, ùî êîëè éäåòüñÿ ïðî ñóá’ºêòà â÷èíåííÿ ñòàòåâèõ çëî÷èí³â
ïðîòè ä³òåé, ÷àñòî êîíñòàòóºòüñÿ íàÿâí³ñòü ó íüîãî ïåâíèõ ïñèõ³÷íèõ â³äõèëåíü.
Çîêðåìà, â ðîáîò³, ïðèñâÿ÷åí³é çàïîá³ãàííþ çëî÷èíàì, ïîâ’ÿçàíèì ³ç ñåêñóàëüíèì
íàñèëüñòâîì, Î.Ì. Äæóæà äîòðèìóºòüñÿ òàêî¿ òèïîëîã³¿ ñåêñóàëüíèõ çëî÷èíö³â:
´âàëò³âíèêè-íàïàäíèêè; àìîðàëüí³ çëî÷èíö³; ï’ÿí³ ´âàëò³âíèêè; åêñïëîçèâí³
´âàëò³âíèêè; ´âàëò³âíèêè ç ïîäâ³éíèìè ìîðàëüíèìè ñòàíäàðòàìè; “³íø³” òèïè
´âàëò³âíèê³â [4, ñ. 156]. Çà ñòàòèñòèêîþ, ñåðåä òàê áè ìîâèòè “ñåêñóàëüíèõ” íà-
ñèëüíèöüêèõ çëî÷èíö³â 45–50 % îñ³á ìàëè ñåêñóàëüí³ ðîçëàäè, à ñàìå: ïñèõîïàòè –
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14,1 %, õðîí³÷í³ àëêîãîë³êè – 12 %, îë³ãîôðåíè – 5,2 %, îñîáè ³ç çàëèøêîâèìè
ÿâèùàìè òðàâì ÷åðåïà – 2,4 % [4, ñ. 187]. Âîäíî÷àñ êàíàäñüê³ äîñë³äíèêè ç’ÿñóâàëè, ùî
ïåäîô³ëè îòðèìàëè â äèòèíñòâ³ óäâ³÷³ á³ëüøå òðàâì ãîëîâè, í³æ ðåøòà íàñåëåííÿ [10].

Íåîáõ³äíî çàçíà÷èòè, ùî Ë.Â. Ëîã³íîâà ïðè âèâ÷åíí³ â³äïîâ³äíèõ êðèì³íàëü-
íèõ ñïðàâ òàêîæ ç’ÿñóâàëà, ùî ñåðåä çàñóäæåíèõ ìàëè íåðâîâî-ïñèõ³÷í³ çàõâî-
ðþâàííÿ òà ë³êóâàëèñü ó ñòàö³îíàð³ – 14 %, àìáóëàòîðíî – 9 %, íå ë³êóâàëèñü –
77 %. Çíàõîäèëèñü íà îáë³êó â äèñïàíñåðàõ – 27 % [6, ñ. 89]. Òîìó íå äèâíî, ùî
âîñåíè òà íàâåñí³, êîëè â³äáóâàºòüñÿ ñåçîííå çàãîñòðåííÿ íåðâîâî-ïñèõ³÷íèõ ñòàí³â,
ïðî ÿê³ ÷àñòî ïîïåðåäæàþòü ë³êàð³, â÷èíåííÿ ñåêñóàëüíîãî íàñèëüñòâà â³äíîñíî
ä³òåé îñîáàìè ³ç õàðàêòåðíèìè äåâ³àö³ÿìè ïñèõ³êè çàçâè÷àé çá³ëüøóºòüñÿ.

Ó ñâîþ ÷åðãó, í³ìåöüêèé  ïñèõîëîã ³ ïñèõîòåðàïåâò Éîð´å Ïîíñåò³ ïðè âè-
â÷åíí³ ìîçêó ïåäîô³ë³â çà äîïîìîãîþ ìàãí³òíî-ðåçîíàíñíî¿ òîìîãðàô³¿ ãîâîðèòü,
ùî ïåäîô³ëè äåìîíñòðóþòü íèçêó íåâðîëîã³÷íèõ àíîìàë³é òà ¿õí³é IQ ïðèáëèçíî
íà â³ñ³ì ïóíêò³â ìåíøèé â³ä ñåðåäíüîãî. Äîñë³äíèê íàãîëîøóº, ùî íåð³äêî â³ê
æåðòâ ïîâ’ÿçàíèé ³ç êîåô³ö³ºíòîì ³íòåëåêòó êðèâäíèê³â: ÷èì íèæ÷èé IQ çëîâìèñ-
íèêà, òèì ìîëîäøîþ º éîãî äèòèíà-æåðòâà [10].

Äî ðå÷³, áëèçüêî 90 % çëî÷èíö³â, ÿê³ ñêîþþòü ñåêñóàëüíå íàñèëüñòâî íàä
ä³òüìè, ñòàíîâëÿòü ëþäè, ÿê³ ïåðåáóâàþòü ó ñòàí³ ðåãðåñ³¿. ×åðåç ëåãêó äîñòóïí³ñòü
ä³òåé âîíè ç ¿õ äîïîìîãîþ çàäîâîëüíÿþòü ñâî¿ ñåêñóàëüí³ ïîòðåáè. Ó òàêîìó âè-
ïàäêó ä³òè º ëèøå îá’ºêòîì çàì³ùåííÿ. Ïåäîô³ëè (ç ï³äòâåðäæåíèì ä³àãíîçîì)
ñêëàäàþòü â³ä 2 äî 10 % ñåêñóàëüíèõ çëî÷èíö³â. Ó íåâåëèê³é ê³ëüêîñò³ âèïàäê³â
íàñèëüñòâî ñêîþþòü ñîö³îïàòè, ïðè÷îìó íàñèëüñòâî çä³éñíþºòüñÿ íå ç ìåòîþ
çàäîâîëåííÿ ñåêñóàëüíèõ ïîòðåá, à ÿê çàñ³á çä³éñíåííÿ àêòó íàñèëüñòâà, ìîæëèâî,
çàäîâîëåííÿ ñàäèñòñüêèõ íàõèë³â [11, ñ. 13].

Ñèòóàö³ÿ óñêëàäíþºòüñÿ òèì, ùî äóæå ÷àñòî âñ³ ïåðåðàõîâàí³ âèùå òèïè
ïåðåáóâàþòü ó áëèçüêîìó ñîö³àëüíîìó îòî÷åíí³ ïîòåðï³ëî¿ äèòèíè. Ï³äòâåðäæåííÿì
º êðèì³íàëüíà ñòàòèñòèêà, çîêðåìà, 69 % âèïàäê³â ñåêñóàëüíîãî íàñèëüñòâà â³äíîñíî
ä³òåé çä³éñíþºòüñÿ  â äîìàøí³õ óìîâàõ. Íà ÷àñòêó ÷ëåí³â ñ³ì’¿ (â³ò÷èì³â, äÿäüê³â,
áðàò³â, áàòüê³â, ä³äóñ³â) ïðèïàäàº 35–40 % ç´âàëòóâàíü. Ùå 40–50 % âèïàäê³â
â³äáóâàºòüñÿ ç âèíè äðóç³â ñ³ì’¿. Òîáòî ó 85–90 % âèïàäê³â çëî÷èíåöü äîáðå
â³äîìèé äèòèí³, ³ ëèøå 10–15 % ç´âàëòóâàíü ñêîþþòü íåçíàéîìö³ [12].

Ñë³ä çàçíà÷èòè, ùî ïî÷àòîê ñåêñóàëüíèõ ñòîñóíê³â ç ä³òüìè  äëÿ ïåäîô³ëà –
öå ñïîñ³á ïîäîëàòè ïî÷óòòÿ âëàñíî¿ íåïîâíîö³ííîñò³, ÿêå çäåá³ëüøîãî âèíèêàº â
ñîö³àëüíèõ òà ñåêñóàëüíèõ â³äíîñèíàõ ç äîðîñëèìè ëþäüìè.

Îòæå, ÿê ñëóøíî çàóâàæóº Ñ.Â. ßêèìîâà, õàðàêòåðíîþ ðèñîþ òàê áè ìîâèòè
“ñåêñóàëüíèõ” çëî÷èíö³â º ïîãàíà ïðèñòîñîâàí³ñòü ³ çàãàëüíà íåçàäîâîëåí³ñòü ñâî¿ì
ñîö³àëüíèì ñòàíîâèùåì [13, ñ. 223].

Ùîäî â³êó çëî÷èíö³â, òî â íàóêîâ³é ë³òåðàòóð³ âèä³ëÿþòü òðè â³êîâ³ ôîðìè
ïåäîô³ë³¿:

– ïåäîô³ë-ï³äë³òîê õàðàêòåðèçóºòüñÿ çàòðèìêîþ ïñèõîñåêñóàëüíîãî ³ ñîö³àëü-
íîãî ðîçâèòêó; öÿ ãðóïà íàéá³ëüø íåáåçïå÷íà, îñê³ëüêè ñàìå ¿¿ ïðåäñòàâíèêè,
ïî÷èíàþ÷è ñâîþ ïåäîô³ëüíó ä³ÿëüí³ñòü ùå â äèòèíñòâ³ ³ ïðîäîâæóþ÷è ¿¿ ïðîòÿãîì
óñüîãî æèòòÿ, ñòàþòü õðîí³÷íèìè ïåäîô³ëàìè;
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– ãðóïà ñåðåäíüîãî â³êó õàðàêòåðèçóºòüñÿ ðåãðåñ³ºþ, à íå â³äñóòí³ñòþ ïðî-
ãðåñóâàííÿ; ¿¿ ïðåäñòàâíèêè äåìîíñòðóþòü ñåðéîçíó ïîäðóæíþ ³ ñîö³àëüíó äåçàäàï-
òàö³þ, ïðè÷îìó àëêîãîëü â³ä³ãðàº çíà÷íó ðîëü; çà á³ëüø³ñòþ äîñë³äæåíü, öÿ ãðóïà
º íàé÷èñëåíí³øîþ, òîìó ùî ïðèïàäàº íà â³ê íàéá³ëüøî¿ ñåêñóàëüíî¿ àêòèâíîñò³
[5, ñ. 56; 8, ñ.188; 13, ñ. 246; 14, ñ. 246; 18, ñ. 95];

– ñòàðøà â³êîâà ãðóïà õàðàêòåðèçóºòüñÿ ñàìîòí³ñòþ; ³ ÿêùî ¿¿ ïðåäñòàâíèêè
³ íå º ôàêòè÷íèìè ³ìïîòåíòàìè, òî ïðèíàéìí³ ñõèëüí³ äî ³ìïîòåíö³¿; ÿêùî íå
ñïîñòåð³ãàþòüñÿ îðãàí³÷í³ ôàêòîðè, òàê³ ÿê äåìåíö³ÿ àáî ñòàð³ñòü, öÿ ãðóïà ìàº
íåçíà÷íó íåáåçïåêó ðåöèäèâó [15, ñ. 866–867].

Ñåðåä ó÷åíèõ âèêîðèñòîâóºòüñÿ ð³çíîìàí³òíà òèïîëîã³ÿ ïåäîô³ë³â. Çîêðåìà,
â ï³äðó÷íèêó “Êðèì³íàëüíà ñåêñîëîã³ÿ” àâòîðàìè ïðîïîíóºòüñÿ ïîä³ëÿòè ñó÷àñíèõ
çëî÷èíö³â, ÿê³ ñêîþþòü ïåäîô³ëüí³ ä³¿, íà òàê³ ãðóïè:

1) ìîëîä³ çëî÷èíö³, ùî ñêî¿ëè ïåäîô³ëüí³ ä³¿ ï³ä âïëèâîì àëêîãîëþ çà â³ä-
ñóòíîñò³ ñåêñóàëüíèõ â³äõèëåíü;

2) îñîáè, ÿê³ âñòóïèëè ó çâ’ÿçîê ç 13–16-ð³÷íèìè íà îñíîâ³ ïî÷óòò³â çà
äîáðîâ³ëüíîþ çãîäîþ;

3) çëî÷èíö³, ùî ñêî¿ëè ïåäîô³ëüí³ ä³¿ ñòîñîâíî áëèçüêèõ ðîäè÷³â;
4) ë³òí³ îñîáè ç ïñèõîîðãàí³÷íèì ñèíäðîìîì;
5) çëî÷èíö³, ó ÿêèõ ñïîñòåð³ãàþòüñÿ ñåêñóàëüí³ ïåðâåðç³¿ ó ôîðì³ ïåäîô³ë³¿

[16, ñ. 124].
Ç³ ñâîãî áîêó í³ìåöüêèé ñåêñîëîã Ôîëüêìàð Ç³ãóø (í³ì. Volkmar Sigusch) âèä³ëÿº

òàê³ òèïè îñ³á, ÿê³ ñêîþþòü ñåêñóàëüíå íàñèëüñòâî íàä ä³òüìè: 1) áëèçüêèé ÷ëåí ñ³ì’¿
(áàòüêî, äÿäüêî, áðàò, ìàòè, ò³òêà, ñåñòðà òîùî); 2) ñóñ³ä, ÷àñòî ç íåáëàãîïîëó÷íèõ
âåðñòâ íàñåëåííÿ, çäåá³ëüøîãî òàêèé, ùî õâîðèé íà àëêîãîë³çì; ïåðåâàæíî íå º
ïåäîô³ëîì; 3) õëîï÷èê ïóáåðòàòíîãî â³êó, ÿêèé íàáóâàº ñâîãî ïåðøîãî ñåêñóàëüíîãî
äîñâ³äó íà ä³òÿõ; 4) äóæå çàìêíåíèé ï³äë³òîê ÷è äîðîñëà ëþäèíà, ÷àñòî ³íâàë³ä, ÿêèé
áà÷èòü ó ä³òÿõ íàéá³ëüø äîñòóïíèõ ÷è “ï³äõîäÿùèõ” ñåêñóàëüíèõ ïàðòíåð³â;
5) “íåñòàòåâîçð³ëèé” äîðîñëèé, ÿêèé íå “íàãðàâñÿ â ë³êàðÿ” ó äèòèíñòâ³; 6) ïñèõ³÷íî
õâîðà äîðîñëà ëþäèíà; 7) ë³òíÿ ëþäèíà, ÿêà âèð³øèëà çàïîâíèòè ïðîãàëèíè ó ñâîºìó
ñåêñóàëüíîìó æèòò³; 8) ñàäèñò, ÿêîìó ïîäîáàºòüñÿ çàïîä³þâàòè á³ëü ëþäÿì, òàêèé, ùî
íå çíàéøîâ äîðîñëî¿ æåðòâè; 9) ïåäîô³ë, åôåáîô³ë ÷è ïàðòåíîô³ë [11, ñ. 11].

Îòæå, íàâåäåí³ âèùå êëàñèô³êàö³¿ ñåêñîëîã³â äóæå ñõîæ³: â îáîõ ç íèõ
ïðèñóòíº ðîçïîä³ëåííÿ îñ³á çà â³êîì, ïñèõ³÷íèì ñòàíîì, ðîäèííèìè çâ’ÿçêàìè.
Àëå, íà íàøó äóìêó, íåäîë³êîì òàêî¿ òèïîëîã³çàö³¿ º â³äñóòí³ñòü ÷³òêîãî êðèòåð³þ,
çà ÿêèì çä³éñíþºòüñÿ ðîçïîä³ëåííÿ.

Òðàäèö³éíî ó êðèì³íîëîã³¿ òèïîëîã³çàö³ÿ îñîáè çëî÷èíöÿ â³äáóâàºòüñÿ çà
õàðàêòåðîì êðèì³íàëüíî¿ ñïðÿìîâàíîñò³ òà ôîðìîþ ïðîÿâó êðèì³íàëüíî¿
ïîâåä³íêè. Çîêðåìà, Ë.Ã. Êîçëþê ó ñâîºìó äîñë³äæåíí³ ïðîïîíóº âëàñíó òèïî-
ëîã³çàö³þ çà ôîðìîþ ïðîÿâó ñåêñóàëüíîãî íàñèëüñòâà ùîäî íåïîâíîë³òí³õ. Çà
öèì êðèòåð³ºì àâòîðêà ðîçð³çíÿº çëî÷èíö³â íà äâà òèïè: 1) àãðåñèâíî íàëàø-
òîâàíèõ; 2) íå íàëàøòîâàíèõ àãðåñèâíî [17, ñ. 156].

Äî ïåðøîãî òèïó çëî÷èíö³â âîíà â³äíîñèòü: à)  òèõ îñ³á, ÿê³ â äèòèíñòâ³ ïå-
ðåæèëè ñåêñóàëüíå íàñèëüñòâî ³ ÿê³, â³äïîâ³äíî äî òàê çâàíîãî “êîëà íàñèëüñòâà”,
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³ç æåðòâè ïåðåòâîðèëèñü íà íàñèëüíèêà; á) íåïîâíîë³òí³õ îñ³á, äëÿ ÿêèõ õàðàêòåðíà
àãðåñèâíà ïîâåä³íêà òà íèçüêèé ñàìîêîíòðîëü; â) îñ³á ³ç ïñèõ³÷íèìè àíîìàë³ÿìè,
äëÿ ÿêèõ õàðàêòåðíå ñåêñóàëüíå çáî÷åííÿ.

Äî äðóãîãî òèïó Ë.Ã. Êîçëþê â³äíîñèòü îñ³á, ÿê³ íå ñòàâëÿòüñÿ âîðîæå äî
íåïîâíîë³òí³õ, âîíè áà÷àòü ó íèõ ëèøå îá’ºêò çàäîâîëåííÿ ñåêñóàëüíèõ ïîòðåá
[17, ñ. 156].

Íà íàøó äóìêó, òàêà òèïîëîã³çàö³ÿ º çàãàëîì âäàëîþ, àëå ïîòðåáóº äîïîâíåííÿ.
Çîêðåìà, â íàçâàí³é òèïîëîã³çàö³¿ íå çãàäàí³ çëî÷èíö³, ÿê³ â÷èíÿþòü çëî÷èíè ó
ñòàí³ àëêîãîëüíîãî (íàðêîòè÷íîãî) ñï’ÿí³ííÿ. Õî÷à â³äïîâ³äíî äî ñòàòèñòèêè ñà-
ìå â òàêîìó ñòàí³ íàé÷àñò³øå â÷èíÿþòüñÿ ñåêñóàëüí³ çëî÷èíè ùîäî ä³òåé. Äî ðå÷³,
Ã.Á. Äåðÿã³í ó ñâîºìó äîñë³äæåíí³ âñòàíîâèâ, ùî 50 % ðîçáåùåíü â÷èíÿºòüñÿ ó
ñòàí³ àëêîãîëüíîãî ñï’ÿí³ííÿ [9, ñ. 515]. Ëîã³íîâà Ë.Â. ñòâåðäæóº, ùî 38 % çà-
ñóäæåíèõ çà çëî÷èíè ïðîòè ÑÑòÑÍ ä³òåé ïðè â÷èíåíí³ çëî÷èíó áóëè ó ñòàí³
àëêîãîëüíîãî ñï’ÿí³ííÿ, à 1 % – ó ñòàí³ íàðêîòè÷íîãî ñï’ÿí³ííÿ [6, ñ. 90]. ², ÿê
ïðàâèëî, ñàìå âîíè º àãðåñèâíèìè ïðè â÷èíåíí³ äîñë³äæóâàíèõ íàìè çëî÷èí³â.
Òàêîæ íå çãàäàí³ îñîáè, ÿê³ ñêîþþòü çëî÷èíè ç ìîòèâ³â ñàìîñòâåðäæåííÿ, îòðè-
ìóþ÷è çàäîâîëåííÿ â³ä äåìîíñòðàö³¿ ñèëè àáî âëàäè. Îòæå, íà íàøó äóìêó, áóëî
á äîö³ëüíî äîïîâíèòè ïåðåë³ê îñ³á, ÿê³ â³äíåñåí³ äî àãðåñèâíîãî òèïó çëî÷èíö³â.

Âäàëèì º ðîçïîä³ë çëî÷èíö³â, çàïðîïîíîâàíèé Â.Â. Ñòàëüáîâñüêèì [7, C. 116].
Äîñë³äíèê ó ñâî¿é ðîáîò³, ïðèñâÿ÷åí³é êðèì³íîëîã³÷í³é õàðàêòåðèñòèö³ çëî÷èíöÿ-
ïåäîô³ëà, ïðîïîíóº íåñêëàäíó êëàñèô³êàö³þ, ùî ðîçêðèâàº ñóòí³ñòü îñîáèñòîñò³
äîñë³äæóâàíîãî çëî÷èíöÿ, òà ïîä³ë íà äâà òèïè: ñèòóàö³éíèé òà ô³êñîâàíèé ïåäîô³-
ëè, ìàíåðà êðèì³íàëüíî¿ ïîâåä³íêè ÿêèõ ð³çêî â³äð³çíÿºòüñÿ.

Ñèòóàö³éíèé ïåäîô³ë çä³éñíþº ñåêñóàëüíèé íàïàä ï³ä âïëèâîì òèì÷àñîâèõ
àáî âèïàäêîâèõ ÷èííèê³â: àëêîãîëüíîãî àáî íàðêîòè÷íîãî ñï’ÿí³ííÿ ïðè íåìîæ-
ëèâîñò³ â³äøóêàòè á³ëüø ïðèâàáëèâèé ÷è äîñòóïíèé ñåêñóàëüíèé îá’ºêò ³ ò. ï.
Çä³éñíþº íàïàä ñèòóàòèâíî, íå âèãàäàâøè æîäíîãî ïðèéíÿòíîãî â ìåæàõ çàêîíó
ñïîñîáó çíÿòè ñåêñóàëüíó ïîòðåáó, ùî ðàïòîâî âèíèêëà; æîðñòîêèé, íå ñõèëüíèé
ä³ÿòè âìîâëÿííÿìè. Öå çàçâè÷àé ëþäè ç íèçüêèì ³íòåëåêòîì, ÷àñòî ðàí³øå ñóäèì³.
Ïðè âèáîð³ îá’ºêòà íàïàäó äëÿ íèõ âèçíà÷àëüíèì º ôàêòîð äîñòóïíîñò³ òà
áåççàõèñíîñò³ ä³òåé. Òàêèé çëî÷èíåöü äóæå ÷àñòî íå ìîæå äîìîãòèñÿ æ³íêè íàâ³òü
ñèëîþ ÷åðåç ñâîþ íåâïåâíåí³ñòü ó ô³çè÷í³é çäàòíîñò³ ¿¿ çäîëàòè â ðàç³ îïîðó ³
òîìó ðîáèòü íàïàä íà ñëàáøèõ – ä³òåé, ï³äë³òê³â. Ïåðåâàæíà á³ëüø³ñòü âáèâñòâ
ä³òåé ³ ï³äë³òê³â º ñïðàâîþ ðóê ñàìå ñèòóàö³éíèõ ïåäîô³ë³â [7, ñ. 116–117].

Íàóêîâö³ ïîä³ëÿþòü ñèòóàòèâíèõ ïåäîô³ë³â òàêèì ÷èíîì:
– ðåãðåñóþ÷³ – çàçâè÷àé ìàþòü ñòîñóíêè ç äîðîñëèìè, àëå ñòðåñîð (ôàêòîð,

ùî âèêëèêàº ñòðåñ) ìîæå çìóñèòè øóêàòè äèòèíó ÿê çàì³íó;
– ìîðàëüíî íåðîçá³ðëèâ³ – ëþäè ç ð³çíîñòîðîíí³ìè ñåêñóàëüíèìè àíîìàë³ÿìè,

ÿê³ ìîæóòü â÷èíþâàòè ³íø³ ñåêñóàëüí³ çëî÷èíè, íå ïîâ’ÿçàí³ ç ä³òüìè;
– íà¿âí³ / íåàäåêâàòí³ – ÷àñòî ìàþòü ïñèõ³÷í³ â³äõèëåííÿ, øóêàþòü ä³òåé ÿê

ìåíø íåáåçïå÷íèõ [11, ñ. 12–13].
Ô³êñîâàíèé ïåäîô³ë ïîâîäèòüñÿ îáåðåæíî ³ äóæå óâàæíèé ó âèáîð³ æåðòâè,

ââàæàº çà êðàùå ä³ÿòè âìîâëÿííÿìè, ëàñêîþ, îáìàíîì, çàìàíþþ÷è äèòèíó
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ïîäàðóíêàìè, îá³öÿíêàìè, ³íøèì ñïåêòðîì ð³çíèõ ìàí³ïóëÿö³é. Çëî÷èíåöü òàêîãî
òèïó äîáðå çíàº ïñèõîëîã³þ äèòèíè, ÷àñòî îáèðàº ïðîôåñ³þ, ùî äàº ìîæëèâ³ñòü
çíàõîäèòèñÿ áëèçüêî äî äèòèíè: íåð³äêî – ïðîôåñ³þ ïåäàãîãà, ñîö³àëüíîãî ïðàö³â-
íèêà, êåð³âíèêà ñàìîä³ÿëüíèõ êëóá³â çà ³íòåðåñàìè, ãóðòê³â, ñåêö³é, êóäè àêòèâíî
çàëó÷àþòü ä³òåé. Öå ëþäè ³ç ñåðåäí³ì ³íòåëåêòîì (³íîä³ – âèùå ñåðåäíüîãî), ç
äîáðå ðîçâèíåíîþ ðîçìîâíîþ ìîâîþ (ðîçìîâíèé íàâèê â³ä³ãðàº çíà÷íó ðîëü ïðè
ïðèõîâóâàíí³ ñïðàâæí³õ íàì³ð³â); çàçâè÷àé æåðòâó íå âáèâàþòü, îñê³ëüêè
çàö³êàâëåí³ â ðîçáåùåíí³ äèòèíè òà ðîçðàõîâóþòü íà òðèâàë³ ñåêñóàëüí³ ñòîñóíêè.
Äîñòîâ³ðíî âñòàíîâëåíî, ùî ô³êñîâàí³ ïåäîô³ëè çà ÷àñ ñâîãî àêòèâíîãî “ñåê-
ñóàëüíîãî ïîòÿãó ³ ðîçáåùåííÿ” ðîáëÿòü æåðòâàìè äåñÿòêè ä³òåé; ï³äòâåðäæåí³
âèïàäêè ðîçáåùåííÿ 80 ³ á³ëüøå ä³òåé îäíèì çëî÷èíöåì [7, ñ. 117]. Íà íàøó
äóìêó, ç ïîÿâîþ ³íòåðíåò-òåõíîëîã³é ìîæëèâîñòåé äëÿ ïîä³áíèõ çëî÷èíö³â ñòàº
â ðàçè á³ëüøå, ùî ï³äòâåðäæóº âåëè÷åçíà ê³ëüê³ñòü ôàêò³â ñåêñòèíãó (³íòèìíå
ëèñòóâàííÿ) òà ´ðóì³íãó (âõîäæåííÿ â äîâ³ðó äî äèòèíè ç ìåòîþ ïîäàëüøî¿
îñîáèñòî¿ çóñòð³÷³ äëÿ âñòóïó â ñåêñóàëüí³ â³äíîñèíè, åêñïëóàòàö³¿ ÷è øàíòàæó)
â³äíîñíî ä³òåé.

Òàê ñàìî ô³êñîâàíèé (ïðåôåðåíö³éíèé) òèï ïåäîô³ë³â, ÿêèé ä³éñíî ìàº
ñåêñóàëüíèé ïîòÿã äî ä³òåé, â÷åí³ ïîä³ëÿþòü íà:

– ìåçîïåäè÷íèé – ñàäèñòñüêèé òà æîðñòîêèé, ÷àñò³øå îáèðàº íåçíàéîìèõ æåðòâ
(ìåçîïåä³ÿ – çóìîâëåíå ïñèõ³÷íèì ðîçëàäîì ïî÷óòòÿ íåíàâèñò³, â³äðàçè äî ä³òåé);

– çàô³êñîâàíèé – íå ï³äòðèìóº àáî íå÷àñòî ï³äòðèìóº ñòîñóíêè ç ëþäüìè
ñâîãî â³êó, éîãî îïèñóþòü ÿê “äîðîñëà äèòèíà” [11, ñ. 13].

Óðàõîâóþ÷è íàâåäåí³ âèùå õàðàêòåðèñòèêè îñîáè çëî÷èíöÿ-ïåäîô³ëà, ñë³ä
ñêàçàòè, ùî íà ðåàë³çàö³þ çëî÷èííèõ íàì³ð³â âïëèâàþòü é ³íø³ ÷èííèêè òà
îñîáëèâîñò³ ñèòóàö³¿. Çîêðåìà, ïðàö³âíèêè ÌÂÑ Óêðà¿íè çàçíà÷àþòü, ùî íà
çá³ëüøåííÿ ê³ëüêîñò³ ñåêñóàëüíèõ çëî÷èí³â, ó÷èíåíèõ ùîäî ä³òåé, âïëèâàþòü òàê³
÷èííèêè: àëêîãîë³çàö³ÿ òà íàðêîòèçàö³ÿ (ä³òåé ³ äîðîñëèõ) – 34 %; âïëèâ ÇÌ² –
22 %; íåãàòèâíèé âïëèâ ñ³ì’¿ – 11,5 %; â³äñóòí³ñòü ñåêñóàëüíî¿ êóëüòóðè – 10,5 %;
äåôîðìàö³ÿ ìîðàëüíî-åòè÷íî¿ ñôåðè – 9,5 %; ïåðåáóâàííÿ ä³òåé ó ïñèõîëîã³÷í³é ³
ìàòåð³àëüí³é çàëåæíîñò³ â³ä äîðîñëèõ – 8 %; â³êòèìíà ïîâåä³íêà ä³òåé – 4,5 %  [18,
ñ. 119].

Ï³äñóìîâóþ÷è, õî÷åìî çàóâàæèòè, ùî õàðàêòåðíîþ òåíäåíö³ºþ ñåêñóàëüíèõ
çëî÷èí³â â³äíîñíî ä³òåé º ¿õ ñòð³ìêå çá³ëüøåííÿ, íàÿâí³ñòü âèñîêî¿ ëàòåíòíîñò³ òà
íåáåçïå÷íîãî ðåöèäèâó. Òîìó âèâ÷åííÿ êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè, òèïîëîã³¿
çëî÷èíö³â-ïåäîô³ë³â, ùî äîçâîëÿº çä³éñíèòè ïîð³âíÿëüíå âèâ÷åííÿ âëàñòèâèõ òà
â³äì³ííèõ îçíàê îá’ºêòà, à òàêîæ âñòàíîâëåííÿ ïåâíèõ îñîáëèâîñòåé ðåàë³çàö³¿
çëî÷èííî¿ ïîâåä³íêè äîïîìîæå â çàïîá³ãàíí³ òà âèÿâëåíí³ çëî÷èí³â, ùî ïîñÿãàþòü
íà ÑÑòÑÍ ä³òåé. Íà íàøó äóìêó, âäàëîþ º òèïîëîã³ÿ çëî÷èíö³â-ïåäîô³ë³â, çàïðîïî-
íîâàíà Â.Â. Ñòàëüáîâñüêèì, ÿêà íå ò³ëüêè îêðåñëþº îñîáèñò³ õàðàêòåðèñòèêè òà
ïåâí³ îñîáëèâîñò³ ñóá’ºêòà â÷èíåííÿ çëî÷èíó, à é ðîçêðèâàº ìåõàí³çì òà ìàíåðó
çëî÷èííî¿ ïîâåä³íêè.

Äî òîãî æ, ó çâ’ÿçêó ç³ ñòð³ìêèì ðîçâèòêîì ³íòåðíåò-òåõíîëîã³é òà çá³ëüøåííÿì
ê³ëüêîñò³ äåë³êò³â íà ñåêñóàëüíîìó ï³ä´ðóíò³ ó â³ðòóàëüíîìó ïðîñòîð³, ïîñòàº
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íåîáõ³äí³ñòü ó ïîäàëüøîìó êðèì³íîëîã³÷íîìó äîñë³äæåíí³ îñîáè çëî÷èíöÿ-
ïåäîô³ëà, ç’ÿñóâàíí³ äåòåðì³íàíò òà ìåõàí³çìó çëî÷èííî¿ ïîâåä³íêè ç ìåòîþ
âäîñêîíàëåííÿ çàõîä³â çàïîá³ãàííÿ òà ñêëàäàííÿ ïðîãíîçó íà íàéáëèæ÷³ ðîêè, à
òàêîæ óñóíåííÿ ìîæëèâîñò³ ðåöèäèâó ç áîêó îñ³á, ùî â³äáóëè ïîêàðàííÿ çà
çëî÷èíè, ùî ïîñÿãàþòü íà ñòàòåâó ñâîáîäó òà ñòàòåâó íåäîòîðêàíí³ñòü äèòèíè.
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CRIMINAL FEATURES AND TYPOLOGY OF PERSONS COMMITTING
SEXUAL VIOLENCE AGAINST CHILDREN

Recently in Ukraine there has been a tendency towards the spread of juvenile
delinquency, which can be explained by a decrease in the standard of living of the
country’s citizens, which leads to marginalization and degradation of the population.
Today, the most resonant crimes are crimes that infringe on sexual freedom and sexual
inviolability of the person. Criminal statistics show that in Ukraine there is a
deterioration in the criminal situation and an increase in the number of crimes against
children on sexual grounds.

Paper deals with crimes against sexual freedom and sexual integrity committed
against children whose social danger is obvious. The authors note that the majority
of sexual crimes are committed by persons from the immediate environment of the
child: family members, acquaintances of parents, coaches, tutors, etc. Therefore, such
crimes leave deep mental trauma of the affected persons, causing negative changes in
social behavior, often causing sexual deviations. It has been established that crimes
against sexual freedom and sexual integrity of a child have a high level of latency, and
also differ in the specifics of recurrent manifestations. Paper studies individual
criminological features and personality traits of a criminal who is engaged in sexual
violence against minors. A typology of individuals committing pedophilic actions is
presented, with an emphasis on the difference in the manner, in which they conduct
criminal behavior.

It is noted that the presence of sexual deviations, childhood sexual trauma, as
the causes of criminal behavior, must be comprehensively considered, taking into
account other factors and features of the situation that affect the implementation of
criminal intentions regarding children.

The tendency to increase the number of these crimes is of interest to practitioners,
who need the results of a criminological analysis of the identity of the offender in
order to develop a set of measures to prevent such crimes. Therefore, there is a need
for further criminological research on sexual crimes against children.
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ÂÈÄÈ ÊÐÈÌ²ÍÀËÜÍÈÕ ÏÐÀÂÎÏÎÐÓØÅÍÜ
Ó ÑÔÅÐ² Ë²ÑÎÃÎÑÏÎÄÀÐÑÜÊÎ¯ Ä²ßËÜÍÎÑÒ²

Ó ñòàòò³ äîñë³äæóþòüñÿ âèäè êðèì³íàëüíèõ ïðàâîïîðóøåíü ó ñôåð³ ë³ñîâîãî
ãîñïîäàðñòâà. Îá´ðóíòîâóþòüñÿ ñòàí òà òåíäåíö³¿ êðèì³íîãåííî¿ ñèòóàö³¿ â
ë³ñîâ³é ãàëóç³ íà ï³äñòàâ³ àíàë³çó ñòàòèñòè÷íèõ äàíèõ Ãåíåðàëüíî¿ ïðîêóðàòóðè
Óêðà¿íè. Íàãîëîøóºòüñÿ íà íåîáõ³äíîñò³ êîìïëåêñíîãî ï³äõîäó, ïîäàëüøî¿ ðîçðîáêè
çàõîä³â ïðîòèä³¿ çàçíà÷åíèì êðèì³íàëüíèì ïðàâîïîðóøåííÿì òà ïðîâåäåííÿ ñè-
ñòåìíîãî äîñë³äæåííÿ òåîðåòè÷íèõ ³ ïðèêëàäíèõ ïðîáëåì ðîçêðàäàííÿ ë³ñîäåðåâèíè
òà ïîðóøåííÿ ïîðÿäêó âåäåííÿ ë³ñîâîãî ãîñïîäàðñòâà.

Êëþ÷îâ³ ñëîâà: êðèì³íàëüí³ ïðàâîïîðóøåííÿ, íåçàêîííà ïîðóáêà, ë³ñîâå ãîñ-
ïîäàðñòâî, êðèì³íîãåíí³ ïðîöåñè ó ñôåð³ ë³ñîãîñïîäàðñüêî¿ ä³ÿëüíîñò³, çëî÷èíí³ñòü
ó ñôåð³ ë³ñîãîñïîäàðñüêèõ â³äíîñèí, ïðîòèä³ÿ çëî÷èíàì ó ñôåð³ îáîðîòó ë³ñó.

Ó Ñòðàòåã³¿ íàö³îíàëüíî¿ áåçïåêè Óêðà¿íè åêîëîã³÷íà áåçïåêà, çîêðåìà áåçïåêà
ñåðåäîâèùà æèòòºä³ÿëüíîñò³ ëþäèíè, íàëåæèòü äî îäíîãî ³ç íàéâèùèõ ïð³îðèòåò³â.
Òîìó íå âèêëèêàº ñóìí³â³â àêòóàëüí³ñòü ñòâîðåííÿ óìîâ äëÿ ï³äòðèìàííÿ åêî-
ëîã³÷íî¿ ð³âíîâàãè íà òåðèòîð³¿ Óêðà¿íè, ìîäåðí³çàö³¿ êîìóíàëüíî¿ ³íôðàñòðóêòóðè,
ïîñèëåííÿ îõîðîíè íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà, óïðîâàäæåííÿ íîâ³òí³õ
ñèñòåì ïîâîäæåííÿ ç â³äõîäàìè ³ ñêîðî÷åííÿ ïðîìèñëîâèõ âèêèä³â, çàáåçïå÷åííÿ
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åôåêòèâíîãî âèêîðèñòàííÿ ïðèðîäíèõ ðåñóðñ³â, çàõèñòó ë³ñ³â ³ âîäîéì, ðîçâèòêó
çàïîâ³äíîãî ôîíäó, çàïîá³ãàííÿ âèíèêíåííþ íåãàòèâíèõ íàñë³äê³â íàäçâè÷àéíèõ
ñèòóàö³é ïðèðîäíîãî ³ òåõíîãåííîãî õàðàêòåðó òà óñóíåííÿ ¿õ [1]. Çà äàíèìè ²í-
òåðïîëó, åêîëîã³÷íà çëî÷èíí³ñòü º òðåòüîþ çà ïðèáóòêîâ³ñòþ â ñâ³ò³. Òàê, íàéá³ëüøà
¿¿ ÷àñòèíà, çëî÷èíè, ïîâ’ÿçàí³ ç äåðåâèíîþ, ùîðîêó ïðèíîñÿòü çëî÷èííèì óãðó-
ïîâàííÿì ñâ³òó â³ä 51 äî 152 ìëðä äîë. [2].

Çàãàëüíà ïëîùà ë³ñîâîãî ôîíäó Óêðà¿íè ñòàíîâèòü – 10,4 ìëí ãà, ³ç ÿêèõ
âêðèòèõ ë³ñîâîþ ðîñëèíí³ñòþ – 9,6 ìëí ãà. Ë³ñèñò³ñòü òåðèòîð³¿ êðà¿íè ñòàíîâèòü
15,9 %. Äî îñîáëèâîñòåé ë³ñ³â òà ë³ñîâîãî ãîñïîäàðñòâà Óêðà¿íè íàëåæàòü:

– â³äíîñíî íèçüêèé ñåðåäí³é ð³âåíü ë³ñèñòîñò³ òåðèòîð³¿ êðà¿íè;
– çðîñòàííÿ ë³ñ³â ó ð³çíèõ ïðèðîäíèõ çîíàõ (Ïîë³ññÿ, Ë³ñîñòåï, Ñòåï, Óê-

ðà¿íñüê³ Êàðïàòè òà ã³ðñüêèé Êðèì), ùî ì³ñòèòü ³ñòîòí³ â³äì³ííîñò³ ùîäî ë³ñî-
ðîñëèííèõ óìîâ, ìåòîä³â âåäåííÿ ë³ñîâîãî ãîñïîäàðñòâà, âèêîðèñòàííÿ ë³ñîâèõ
ðåñóðñ³â òà êîðèñíèõ âëàñòèâîñòåé ë³ñó;

– ïåðåâàæíî åêîëîã³÷íå çíà÷åííÿ ë³ñ³â òà âèñîêà ¿õ ÷àñòêà (äî 50 %) ç ðåæè-
ìîì îáìåæåíîãî ë³ñîêîðèñòóâàííÿ;

– âèñîêèé â³äñîòîê çàïîâ³äíèõ ë³ñ³â (16,1 %), ÿêèé ìàº ñò³éêó òåíäåíö³þ äî
çðîñòàííÿ;

– ³ñòîðè÷íî ñôîðìóâàëàñü ñèòóàö³ÿ çàêð³ïëåííÿ ë³ñ³â çà ÷èñëåííèìè ïîñò³é-
íèìè ë³ñîêîðèñòóâà÷àìè (äëÿ âåäåííÿ ë³ñîâîãî ãîñïîäàðñòâà ë³ñè íàäàí³ â ïîñò³éíå
êîðèñòóâàííÿ ï³äïðèºìñòâàì, óñòàíîâàì ³ îðãàí³çàö³ÿì ê³ëüêîõ äåñÿòê³â ì³í³ñòåðñòâ
³ â³äîìñòâ);

– çíà÷íà ïëîùà ë³ñ³â çðîñòàº ó çîí³ ðàä³îàêòèâíîãî çàáðóäíåííÿ;
– ïîëîâèíà ë³ñ³â Óêðà¿íè º øòó÷íî ñòâîðåíèìè ³ ïîòðåáóþòü ïîñèëåíîãî

äîãëÿäó.
Ïîòåíö³éí³ çàïàñè ³ ìîæëèâîñò³ óêðà¿íñüêèõ ë³ñ³â âåëèê³ ³, íà äóìêó ñïå-

ö³àë³ñò³â òà ì³æíàðîäíèõ åêñïåðò³â, ïîâí³ñòþ íå âèêîðèñòîâóþòüñÿ. Âèêîðèñòàííÿ
ùîð³÷íîãî ïðèðîñòó ë³êâ³äíî¿ äåðåâèíè â Óêðà¿í³ çíàõîäèòüñÿ â ìåæàõ 50–60 %,
à â êðà¿íàõ ªâðîïè âèêîðèñòàííÿ ùîð³÷íîãî ïðèðîñòó ñêëàäàº 60–80 %. Óêðà¿íà
çàéìàº 9-òå ì³ñöå â ªâðîï³ çà ïëîùåþ ë³ñ³â òà 6-òå ì³ñöå çà çàïàñàìè äåðåâèíè.
Çàïàñ äåðåâèíè â ë³ñàõ îö³íþºòüñÿ â ìåæàõ 2,1 ìëðä êóá. ì [3].

Äåðåâèíà º îäí³ºþ ç íàéá³ëüøèõ åêñïîðòíèõ ãàëóçåé Óêðà¿íè, ùî ïðèíîñèòü
1,7 ìëðä äîëàð³â ÑØÀ, äàº ðîáîòó 350 òèñÿ÷àì ÷îëîâ³ê ³ ñòàíîâèòü ìàéæå 4 %
ÂÂÏ [4]. Çàãàëîì â íàø³é äåðæàâ³ çà âñòàíîâëåíèìè íîðìàòèâàìè âèðóáóþòü
20 ìëí êóá. ì ë³ñó íà ð³ê. Ïðîòå â ë³ñàõ â÷èíÿþòüñÿ ³ íåçàêîíí³ ðóáêè. Çà 2018
ð³ê: â³äíîøåííÿ îáñÿã³â íåçàêîííèõ ðóáîê äî îáñÿãó ë³êâ³äíî¿ äåðåâèíè,
çàãîòîâëåíî¿ â ë³ñàõ Äåðæë³ñàãåícòâà (16,5 ìëí êóá. ì), ñêëàëî 0,1 %; îáñÿã
íåçàêîííèõ ðóáîê íà 1000 ãà çåìåëü, âêðèòèõ ë³ñîâîþ ðîñëèíí³ñòþ, ñêëàâ 2,6 êóá.
ìåòð³â. Îáñÿãè íåçàêîííèõ ðóáîê ñêëàëè ó ² ï³âð³÷÷³ 2020 ð. 40,2 òèñ. êóá. ì, ùî
ñòàíîâèòü 54 % â³ä çàãàëüíîãî îáñÿãó çà àíàëîã³÷íèé ïåð³îä ìèíóëîãî ðîêó
(² ï³âð³÷÷ÿ 2019 ðîêó – 74,3 òèñ. êóá. ì). Øêîäà, çàïîä³ÿíà ë³ñó, ñòàíîâèòü
333,9 ìëí ãðí. Ë³ñîïîðóøíèêàìè â äîáðîâ³ëüíîìó ïîðÿäêó â³äøêîäîâàíî ëèøå
3,1 ìëí ãðí [5].
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Äàí³, íàâåäåí³ âèùå, ïðî çìåíøåííÿ ê³ëüêîñò³ çàðåºñòðîâàíèõ íåçàêîííèõ
ðóáîê íå ñâ³ä÷àòü ïðî òå, ùî öèõ çëî÷èí³â ùîðîêó â÷èíÿºòüñÿ äåäàë³ ìåíøå.
Íåçàêîíí³ ðóáêè ë³ñîâèõ íàñàäæåíü íà ñüîãîäí³ º çíà÷íîþ çàãðîçîþ åêîëîã³÷í³é
òà åêîíîì³÷í³é áåçïåö³ äåðæàâè. Çà äàíèìè äåðæàâíî¿ ñòàòèñòèêè ó íàøèõ ë³ñàõ
íåçàêîíí³ ðóáêè ñêëàäàþòü ìåíøå îäíîãî â³äñîòêà. Îäíàê åêñïåðòè îö³íþþòü â
îêðåìèõ ðåã³îíàõ öåé îáñÿã äî 50% â³ä âñüîãî îáñÿãó çðóáàíèõ äåðåâ. Éäåòüñÿ
ïðî ì³ëüÿðäí³ çáèòêè äëÿ áþäæåò³â ð³çíèõ ð³âí³â ïî âñ³é êðà¿í³ [6].

Â ñó÷àñíèõ óìîâàõ çðîñòàº óâàãà ñóñï³ëüñòâà é âëàäè äî ë³ñîâîãî ñåêòîðó.
Çàóâàæèìî, ùî, îö³íþþ÷è ÿê³ñòü ëþäñüêîãî æèòòÿ, ì³æíàðîäí³ îðãàí³çàö³¿ ÎÎÍ
òà ªÑ ðîçãëÿäàþòü äî òðèäöÿòè îäíîãî ïîêàçíèêà, ï’ÿòíàäöÿòü ³ç ÿêèõ, ó òîìó
÷èñë³ çàáåçïå÷åí³ñòü êèñíåì, âîäîþ ³ õàð÷àìè, êë³ìàòè÷í³ óìîâè, çáåðåæåí³ñòü
ôàóíè ³ ´ðóíò³â, íàÿâí³ñòü äåðåâèíè, ò³ñíî ïîâ’ÿçàí³ ç ë³ñàìè. Äåðåâèíà ç ðîêó â
ð³ê ñòàº óñå á³ëüø çàòðåáóâàíèì ³ äåô³öèòíèì ðåñóðñîì. Á³ëüøå 3 ìëðä ëþäåé
âèêîðèñòîâóþòü äåðåâèíó ÿê ïàëèâî, ïðèáëèçíî äëÿ 2 ìëðä ëþäåé ë³ñ – öå çàñ³á
äëÿ ³ñíóâàííÿ òà ¿õí³é îñíîâíèé äîõ³ä, 750 ìëí æèâóòü ó ë³ñàõ [7].

Ìåòîþ öüîãî äîñë³äæåííÿ º âèâ÷åííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü ó ñôåð³
ë³ñîâîãî ãîñïîäàðñòâà, ÿê³ çàâäàþòü çíà÷íî¿ øêîäè äîâê³ëëþ é ñòàâëÿòü ï³ä çàãðîçó
â ö³ëîìó ñòàëèé ðîçâèòîê Óêðà¿íè.

Ðîçñë³äóâàííÿ îáñòàâèí â÷èíåííÿ íåçàêîííèõ ðóáîê ñâ³ä÷èòü ïðî òå, ùî
ãîëîâíèìè ïðè÷èíàìè çá³ëüøåííÿ ¿õ îáñÿã³â º ä³ÿëüí³ñòü òåõí³÷íî îñíàùåíèõ
çëî÷èííèõ ãðóï, íèçüêèé ð³âåíü ìàòåð³àëüíîãî çàáåçïå÷åííÿ íàñåëåííÿ, ÿêå
çìóøåíå çàäîâîëüíÿòè ñâî¿ æèòòºâ³ ïîòðåáè ó íåçàêîííèé ñïîñ³á, à òàêîæ âåëèêà
ê³ëüê³ñòü íåêîíòðîëüîâàíèõ ïðèâàòíèõ ïèëîðàì, ÿê³ ñêóïîâóþòü íåçàêîííî âèäîáóòó
äåðåâèíó.

Ë³ñè â Óêðà¿í³ âèêîíóþòü, ãîëîâíèì ÷èíîì, åêîëîã³÷í³ ïðèðîäíî-çàõèñí³
ôóíêö³¿ òà ìàþòü îáìåæåíå åêñïëóàòàö³éíå çíà÷åííÿ, ïåðåâàæíî ó âèãëÿä³
ñàí³òàðíèõ ðóáîê ç îäíî÷àñíîþ âèñàäêîþ ìîëîäîãî ë³ñó. Îäíàê ðåàëüíà ïðàêòèêà
ñâ³ä÷èòü, ùî â ðîêè íåçàëåæíîñò³ åêñïëóàòàö³ÿ ë³ñîâîãî ôîíäó íàáóëà õèæàöüêîãî
õàðàêòåðó. Êîìåðö³éíà ñïðÿìîâàí³ñòü ë³ñîãîñïîäàðñüêî¿ ä³ÿëüíîñò³ çîð³ºíòîâàíà
íà íåëåãàëüíèé åêñïîðò ï³ä âèãëÿäîì äðîâ íà îïàëåííÿ çà êîðäîí â³äïðàâëÿþòü
ä³ëîâó äåðåâèíó.

Ïîíàä 90 % äîõîä³â ë³ñîãîñïîäàðñüêèõ ï³äïðèºìñòâ ñêëàäàþòü ïðèáóòêè â³ä
ðåàë³çàö³¿ ä³ëîâî¿ é ïàëèâíî¿ äåðåâèíè íà âíóòð³øíüîìó ³ çîâí³øíüîìó ðèíêàõ.
Íà åêñïîðò âèâîçèòüñÿ ä³ëîâà äåðåâèíà ï³ä âèãëÿäîì ïàëèâíî¿, ïèëîìàòåð³àë³â,
âèãîòîâëåíèõ ³ç íåîáðîáëåíèõ ë³ñîìàòåð³àë³â, äåðåâíîãî âóã³ëëÿ. Íà âíóòð³øíüîìó
ðèíêó ïåðåâàæíî ñïîæèâàºòüñÿ òåõíîëîã³÷íà äåðåâèíà ³ äðîâà ïàëèâí³. Ï³äâèùåíèé
ïîïèò íà ë³ñîìàòåð³àëè çàäîâ³ëüíÿºòüñÿ øëÿõîì çàãîò³âë³ äåðåâèíè â çàêîííîìó
ïîðÿäêó, à òàêîæ íåçàêîííî¿ ïîðóáêè ë³ñó.

Çà ðåçóëüòàòàìè àíàë³çó ñòàòèñòè÷íèõ äàíèõ Ãåíåðàëüíî¿ ïðîêóðàòóðè Óêðà¿íè
çà îñòàíí³ òðè ðîêè (2017–2019 ðð.), ìîæíà â³äçíà÷èòè, ùî çìåíøèëàñü ê³ëüê³ñòü
îáë³êîâàíèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü ó ñôåð³ ë³ñîâîãî ãîñïîäàðñòâà òà
ë³ñîçàãîò³âë³ íà 16,8 %, ó ò.÷. îñîáëèâî òÿæêèõ – íà 15 %, òÿæêèõ – íà 15,3 %, à
ñåðåäíüî¿ òÿæêîñò³ – çðîñëà íà 6,6 %. Ïðîòå â³äñîòîê îñîáëèâî òÿæêèõ çëî÷èí³â
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â³ä ê³ëüêîñò³ îáë³êîâàíèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü ó ë³ñîâ³é ãàëóç³ ìàéæå
çàëèøèâñÿ íåçì³ííèì – 3,4 % (2017 – 3,4 %, 2018 – 3,9 %, 2019 – 3,4 %),
àëå òÿæêèõ çð³ñ ç 37,5 % ó 2017 ð. äî 38,2 %  ó 2019 ð., à ñåðåäíüî¿ òÿæêîñò³ – ç
27,9 %  ó 2017  äî 35,8 % ó 2019 [8].

Â ö³ëîìó çà 2019 ð. ïèòîìà âàãà îñîáëèâî òÿæêèõ ³ òÿæêèõ êðèì³íàëüíèõ
ïðàâîïîðóøåíü ó ñôåð³ ë³ñîâîãî ãîñïîäàðñòâà òà ë³ñîçàãîò³âë³ ñêëàäàëà 41,7 % â³ä
çàãàëüíî¿ ê³ëüêîñò³ îáë³êîâàíèõ çëî÷èí³â ó âêàçàí³é ñôåð³. Ó 2017 ðîö³ öåé
ïîêàçíèê ñêëàäàâ 40,9 %. Ó 2018 ðîö³ – âæå ìàéæå ïîëîâèíó âñ³õ îáë³êîâàíèõ
êðèì³íàëüíèõ ïðàâîïîðóøåíü ó ñôåð³ ë³ñîâîãî ãîñïîäàðñòâà òà ë³ñîçàãîò³âë³ (48,
7 %). Âñå öå ñâ³ä÷èòü ïðî âèñîêèé ð³âåíü ñóñï³ëüíî¿ íåáåçïåêè êðèì³íàëüíèõ
ïðàâîïîðóøåíü ó ñôåð³ ë³ñîâîãî ãîñïîäàðñòâà òà ë³ñîçàãîò³âë³.

Çà ñòðóêòóðîþ ïåðåâàæíó á³ëüø³ñòü îáë³êîâàíèõ êðèì³íàëüíèõ
ïðàâîïîðóøåíü ó ñôåð³ ë³ñîâîãî ãîñïîäàðñòâà òà ë³ñîçàãîò³âë³ ñêëàäàþòü çëî÷èíè
ïðîòè âëàñíîñò³ òà ó ñôåð³ ñëóæáîâî¿ ä³ÿëüíîñò³ é ëèøå íåâåëèêèé â³äñîòîê íàëå-
æèòü äî çëî÷èí³â ó ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³. Çà îñòàíí³ òðè ðîêè â³äñîòîê
êðèì³íàëüíèõ ïðàâîïîðóøåíü ïðîòè âëàñíîñò³ â³ä çàãàëüíî¿ ê³ëüêîñò³ îáë³êîâàíèõ
êðèì³íàëüíèõ ïðàâîïîðóøåíü ó ë³ñîâ³é ãàëóç³ çð³ñ ç  37,4 %  ó 2017 ð. äî 41,1 %
ó 2019 ð. (ó 2018 ð. – 52,2 %). Ç íèõ ïðèâëàñíåííÿ, ðîçòðàòà ìàéíà àáî çàâîëîä³ííÿ
íèì øëÿõîì çëîâæèâàííÿ ñëóæáîâèì ñòàíîâèùåì ñêëàäàº çíà÷íèé â³äñîòîê: ó
2017 ðîö³ 79,7 %, ó 2018 ðîö³ – 70 %, ó 2019 ð. – 54,7 %.

Îäíî÷àñíî â³äñîòîê çëî÷èí³â ïðîòè âëàñíîñò³ ó âåëèêèõ òà îñîáëèâî âåëèêèõ
ðîçì³ðàõ (â³ä ê³ëüêîñò³ çëî÷èí³â ïðîòè âëàñíîñò³) ó 2019 ð. ïîð³âíÿíî ç 2017 ð.
çìåíøèâñÿ – ç 16,2 % äî 10,8 %.

Ó ñôåð³ ñëóæáîâî¿ ä³ÿëüíîñò³ ê³ëüê³ñòü êðèì³íàëüíèõ ïðàâîïîðóøåíü çáåð³ãàº
ñòàá³ëüíî âèñîêèé â³äñîòîê. Çà 2019 ð. â³í ñêëàäàâ ìàéæå ïîëîâèíó (48,8 % ) â³ä
çàãàëüíî¿ ê³ëüêîñò³ îáë³êîâàíèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü ó ñôåð³ ë³ñîâîãî
ãîñïîäàðñòâà òà ë³ñîçàãîò³âë³ (ó 2017 ð. – 52,8 %). Ñåðåä çàçíà÷åíèõ âèä³â çëî÷èí³â
õàáàðíèöòâî òà îäåðæàííÿ íåïðàâîì³ðíî¿ âèãîäè çà îñòàíí³ òðè ðîêè ñòàíîâèòü â
ñåðåäíüîìó 12,7 %.

Çà îñòàíí³ òðè ðîêè ñïîñòåð³ãàºòüñÿ çìåíøåííÿ ê³ëüêîñò³ êðèì³íàëüíèõ
ïðàâîïîðóøåíü, ó ÿêèõ îñîáàì âðó÷åíî ïîâ³äîìëåííÿ ïðî ï³äîçðó: ç³ 184 îñ³á ó
2017 ð. äî 133 îñ³á ó 2019 ð. (çìåíøèëàñü íà 27,7 %). Â³äñîòîê çàçíà÷åíèõ êðèì³íàëüíèõ
ïðàâîïîðóøåíü (â³ä çàãàëüíî¿ ê³ëüêîñò³ îáë³êîâàíèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü
ó ãàëóç³ ë³ñîâîãî ãîñïîäàðñòâà òà ë³ñîçàãîò³âë³) ó 2019 ð. òàêîæ çíèçèâñÿ ïîð³âíÿíî
ç 2017 ð.: ç 31% äî 26,9 %. Ïîä³áíà òåíäåíö³ÿ õàðàêòåðíà äëÿ ê³ëüêîñò³ êðèì³íàëüíèõ
ïðàâîïîðóøåíü, çà ÿêèìè ïðîâàäæåííÿ íàïðàâëåí³ äî ñóäó ç îáâèíóâàëüíèì àêòîì,
ó òîìó ÷èñë³ ç óãîäîþ: ç 30 %  ó 2017 ð. äî 24,5 % ó 2019 ð. Â³äñîòîê êðèì³íàëüíèõ
ïðàâîïîðóøåíü, çà ÿêèìè ïðîâàäæåííÿ íàïðàâëåí³ äî ñóäó ç êëîïîòàííÿì ïðî
çâ³ëüíåííÿ  â³ä êðèì³íàëüíî¿  â³äïîâ³äàëüíîñò³  çìåíøèâñÿ ç 0,3 % ó 2017 ð. äî
0,2 % ó 2019 ð. (õî÷à ó 2018 ð. öåé â³äñîòîê çð³ñ ïîð³âíÿíî ç 2017 ð. ìàéæå ó 2 ðàçè).
Ïðè ñï³âñòàâëåíí³ âñ³õ öèõ ïîêàçíèê³â ðîáîòà îðãàí³â äîñóäîâîãî ñë³äñòâà ç çàê³í÷åííÿ
êðèì³íàëüíèõ ñïðàâ º íåçàäîâ³ëüíîþ, îñê³ëüêè íàïðàâëåíèõ äî ñóäó êðèì³íàëüíèõ
ñïðàâ ó 2019 ð. áóëî íà 5,5 % ìåíøå í³æ 2017 ð.
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Íàéá³ëüøà ê³ëüê³ñòü êðèì³íàëüíèõ ïðàâîïîðóøåíü, ïîâ’ÿçàíèõ ç íåçàêîííèì
îáîðîòîì ë³ñó, çàðåºñòðîâàíî ó 1-ìó ï³âð³÷÷³ 2020 ð. â Çàêàðïàòñüê³é, Õàðê³âñüêèé
³ ×åðí³âåöüê³é îáëàñòÿõ. Çà îáñÿãàìè âèëó÷åíî¿ äåðåâèíè íàéá³ëüø³ ìàñøòàáè ó
Çàïîð³çüê³é (600 ì êóá.), Ð³âíåíñüê³é (350 ì êóá.) òà Õàðê³âñüê³é (190 ì êóá.)
îáëàñòÿõ. Ñõåìè çáóòó íåçàêîííî âèðóáàíî¿ äåðåâèíè ðîçãàëóæåí³ ïî âñ³é Óêðà¿í³,
ÿê ³ âïëèâ çëî÷èííèõ ñï³ëüíîò, ùî ïðàöþþòü â äàí³é ñôåð³ [9].

Çà îñòàíí³ òðè ðîêè òàêîæ çìåíøèëàñü ê³ëüê³ñòü êðèì³íàëüíèõ ïðàâîïî-
ðóøåíü, ó ÿêèõ ïðîâàäæåííÿ çàêðèòî, ó òîìó ÷èñë³ çà ÷. 1 ï.ï. 1, 2, 4, 6 ñò. 284
ÊÏÊ Óêðà¿íè: ç 32,3 % ó 2017 ð. äî 25,5 % ó 2019 ð. Óñ³ êðèì³íàëüí³ ïðîâàäæåííÿ
çàêðèòî çà çàçíà÷åíèìè ïóíêòàìè.

Çà âêàçàíèé ïåð³îä ñïîñòåð³ãàëîñÿ ³ çíèæåííÿ ð³âíÿ óñòàíîâëåíî¿ ñóìè ìà-
òåð³àëüíèõ çáèòê³â. Çîêðåìà, óñòàíîâëåíà ñóìà ìàòåð³àëüíèõ çáèòê³â ó 2017 ð.
äîð³âíþâàëà 52657,6 òèñ. ãðí, ó 2018 ð. – 4898,42 òèñ. ãðí, ó 2019 ð. –
19147,93 òèñ. ãðí (òîáòî óñòàíîâëåíà ñóìà çáèòê³â çà òðè ðîêè çìåíøèëàñü íà
27,7 %). Ç íèõ â³äøêîäîâàíî ó 2017 ð. – 1137,59 òèñ. ãðí, ó 2018 ð. – 291,98 òèñ. ãðí,
ó 2019 ð. – 2347,21 òèñ. ãðí (òîáòî â³äñîòîê â³äøêîäóâàííÿ çáèòê³â ó 2019 ð. çð³ñ
ïîð³âíÿíî ç 2017 ð. ç 2,2 % äî 12,2 % â³äïîâ³äíî).

Çà 2017–2018 ðð. ùîäî ê³ëüêîñò³ âèÿâëåíèõ îñ³á, ÿê³ â÷èíèëè êðèì³íàëüí³
ïðàâîïîðóøåííÿ ó ãàëóç³ ë³ñîãîñïîäàðñòâà òà ë³ñîçàãîò³âë³, ðîçñë³äóâàííÿ çà ÿêèìè
çàê³í÷åíî ó çâ³òíîìó ïåð³îä³, ìîæíà êîíñòàòóâàòè ¿¿ çìåíøåííÿ ç 136 ó 2017 ð. äî
116 ó 2019 ð. àáî íà 14,7 %. ²ç ÷èñëà âêàçàíèõ îñ³á çá³ëüøèâñÿ â³äñîòîê òèõ ïðà-
âîïîðóøíèê³â, ÿê³ â÷èíÿëè çëî÷èíè ó ñêëàä³ ãðóï (2017 ð. – 10,3 %, 2018 ð. –
10,8 %, 2019 ð. – 12,1 %). Ç íèõ ïðîñòåæóºòüñÿ òåíäåíö³ÿ äî çðîñòàííÿ ó ñêëàä³
îðãàí³çîâàíî¿ ãðóïè àáî çëî÷èííî¿ îðãàí³çàö³¿: ó 2017 ð. – 1,5 % (â³ä ê³ëüêîñò³
âèÿâëåíèõ îñ³á), ó 2018 ð. – 1,8 %, ó 2019 ð. – 2,6 %.

Çà ñëóæáîâèì ñòàíîâèùåì òà ñîö³àëüíèì ñòàíîì ñåðåä âèÿâëåíèõ îñ³á, ÿê³
â÷èíèëè êðèì³íàëüí³ ïðàâîïîðóøåííÿ ó ñôåð³ ë³ñîâîãî ãîñïîäàðñòâà òà
ë³ñîçàãîò³âë³, âèîêðåìëþþòüñÿ:

êåð³âíèêè ï³äïðèºìñòâ, îðãàí³çàö³é, óñòàíîâ (2017 ð. – 10,3 %, 2018 ð. –
4,5 %,  2019 ð. – 5,2 %);

êåð³âíèêè ï³äðîçä³ë³â (â³ää³ë³â, ñåêö³é ³ ò.ï.) (2017 ð. – 0,7 %, 2018 ð. –
0,9 %, 2019 ð. – 0 %);

äåðæàâí³ ñëóæáîâö³ âñ³õ êàòåãîð³é   (2017 ð. – 0,7 %,  2018 ð.– 0,9 %,
2019 ð. – 0 %);

âëàñíèêè, ñï³ââëàñíèêè ï³äïðèºìñòâ   (2017 ð. – 2,2 %, 2018 ð. – 0 %,
2019 ð. – 0 %);

ïðèâàòí³ ï³äïðèºìö³, ôåðìåðè (2017 ð. – 5,9 %, 2018 ð. – 1,8 %, 2019 ð. –
6,0 %).

Òàê³ íèçüê³ àáñîëþòí³ òà â³äíîñí³ ïîêàçíèêè ê³ëüêîñò³ ñëóæáîâèõ îñ³á â
êîíòåêñò³ ðîçïîä³ëó çà ñëóæáîâèì ñòàíîâèùåì òà ñîö³àëüíèì ñòàíîì âèÿâëåíèõ
îñ³á, ÿê³ â÷èíèëè êðèì³íàëüí³ ïðàâîïîðóøåííÿ â àíàë³çîâàí³é ñôåð³, ñâ³ä÷àòü
ïðî íàÿâí³ñòü âèñîêîãî ð³âíÿ ëàòåíòíîñò³ â÷èíåíèõ çëî÷èí³â.
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Êð³ì òîãî, íèçüêà ðåçóëüòàòèâí³ñòü âèÿâëåííÿ òàêèõ çëî÷èí³â îáóìîâëþºòüñÿ
íååôåêòèâí³ñòþ çàõîä³â, ñïðÿìîâàíèõ íà ïðîòèä³þ çëî÷èíàì ó ñôåð³ îáîðîòó ë³ñó
òà ë³ñîìàòåð³àë³â, ùî ïðîâîäÿòüñÿ ÿê ïðàâîîõîðîííèìè îðãàíàìè, òàê ³ ³íøèìè
ñóá’ºêòàìè ïðîô³ëàêòèêè.

Ë³ñîãîñïîäàðñüêà ä³ÿëüí³ñòü ÿê îá’ºêò çëî÷èííîãî ïîñÿãàííÿ, öå:
1) âåëè÷åçíèé îáñÿã ðîá³ò ç ë³ñîâïîðÿäêóâàííÿ, ÿê³ ô³íàíñóþòüñÿ íàñàìïåðåä

ç äåðæàâíîãî áþäæåòó. Ô³íàíñóâàííÿ ë³ñîâïîðÿäíèõ ðîá³ò ìîæëèâå òàêîæ ç ì³ñ-
öåâèõ áþäæåò³â ÷è áþäæåò³â ïðèâàòíèõ âëàñíèê³â ë³ñîâèõ ä³ëÿíîê, à òàêîæ ç ³í-
øèõ íåçàáîðîíåíèõ çàêîíîì äæåðåë ô³íàíñóâàííÿ. Âñ³ ö³ äæåðåëà ìîæóòü áóòè
îá’ºêòîì çëî÷èííîãî ïîñÿãàííÿ, ÿê³ ìîæóòü â÷èíÿòèñü ï³ä âèãëÿäîì ô³íàíñóâàííÿ
çàõîä³â ë³ñîâïîðÿäêóâàííÿ øëÿõîì ïðèâëàñíåííÿ êîøò³â âèä³ëåíèõ

2) çíà÷íèé îáñÿã ïðîºêòíèõ ðîá³ò òà ³íøèõ îðãàí³çàö³éíèõ òà ðåºñòðàö³éíî-
äîçâ³ëüíèõ, ðåºñòðàö³éíî-ïîñâ³ä÷óâàëüíèõ ïðîöåäóð â³äâåäåííÿ ³ ïåðåäà÷³ ë³ñó ó
ïðèâàòíó âëàñí³ñòü ÷è ïîñò³éíå, äîâãîñòðîêîâå ÷è êîðîòêîñòðîêîâå òèì÷àñîâå
ë³ñîêîðèñòóâàííÿ, ÿê³ ïðàâîïîðóøíèêè âèêîðèñòîâóþòü äëÿ ñêðèòíîãî îòðèìàííÿ
íåçàêîííî¿ âèãîäè çà çàêîíí³ ÷è ïðîòèïðàâí³ âèäè ë³ñîâ³äâåäåííÿ: ó ïðèâàòíó
âëàñí³ñòü; ó äîâãîñòðîêîâå ÷è êîðîòêîñòðîêîâå êîðèñòóâàííÿ; âèä³ëåííÿ ë³ñîñ³êè
ãðîìàäÿíàì òà ïðèâàòíèì ë³ñîçàãîò³âåëüíèì îðãàí³çàö³ÿì;

3) ë³ñîêîðèñòóâàííÿ ïëàòíå ïîñò³éíå, äîâãîñòðîêîâå ÷è êîðîòêîñòðîêîâå
òèì÷àñîâå êîðèñòóâàííÿ ë³ñîì òà ë³ñîâèìè ðåñóðñàìè (ïðîäàæ ë³öåíç³é íà â³äñòð³ë
çâ³ð³â, äîçâîë³â çàãîò³âëþ äðîâ, ïðîäàæ ä³ëîâî¿ äåðåâèíè, âèêîðèñòàííÿ ³íøèõ
ë³ñîâèõ ðåñóðñ³â), ï³ä âèãëÿäîì ÿêèõ â³äáóâàºòüñÿ ïðèõîâàíå íåîïðèõîäóâàííÿ
êîøò³â ïî áàëàíñó ë³ñîãîñïîäàðñüêîãî ï³äïðèºìñòâà, îòðèìàíèõ ç ë³ñîêîðèñòóâà÷³â
çà ïëàòí³ âèäè ë³ñîêîðèñòóâàííÿ, ç ìåòîþ ¿õ “ïðèâëàñíåííÿ”;

4) îõîðîííà, åêîëîã³÷íî-çàõèñíà òà ³íø³ âèäè ë³ñîãîñïîäàðñüêî¿ ä³ÿëüíîñò³,
ñïðÿìîâàí³ íà ïîïåðåäæåííÿ, âèÿâëåííÿ òà äîêóìåíòàëüíå îôîðìëåííÿ ³ ïåðåäà÷ó
â ñë³ä÷³ îðãàíè ìàòåð³àë³â ïðî êðèì³íàëüí³ ïðàâîïîðóøåííÿ ïðîòè äîâê³ëëÿ,
íåçàêîííó ïîðóáêó ë³ñó (ñò. 246 ÊÊ Óêðà¿íè), ùî ïåðåðîñòàº ç³ çëî÷èí³â ïðîòè
äîâê³ëëÿ ó îðãàí³çîâàí³ ïñåâäî-ëåã³òèìí³, íåî÷åâèäí³, ïðèðîäíî-ëàòåíòí³ âèäè
ïðîòèïðàâíîãî ë³ñîêîðèñòóâàííÿ;

5) ë³ñîîõîðîííà åêîçàõèñíà, ðåºñòðàö³éíî-äîçâ³ëüíà òà êîíòðîëüíà ä³ÿëüí³ñòü
ÿê äæåðåëî íåî÷åâèäíèõ ôîðì îòðèìàííÿ íåçàêîííî¿ âèãîäè (õàáàðà) çà ïðèõîâàííÿ
âèÿâëåíèõ ïðàâîïîðóøåíü ùîäî íåçàêîííî¿ ïîðóáêè ë³ñó, ïîðóøåííÿ ïðàâèë
ïîæåæíî¿ áåçïåêè, åêîçàõèñíèõ òà ³íøèõ ïðàâîïîðóøåíü ó ñôåð³ ë³ñîãîñïîäàðñüêî¿
ä³ÿëüíîñò³.

Â³äçíà÷åí³ íàïðÿìè ë³ñîãîñïîäàðñüêî¿ ä³ÿëüíîñò³ óçàãàëüíþþòü âåëè÷åçíèé
îáñÿã ë³ñîâïîðÿäíèõ ðîá³ò, ³íøèõ âèä³â ä³ÿëüíîñò³, ñïðÿìîâàíèõ íà ïðîäóêòèâíå
ë³ñîêîðèñòóâàííÿ, ë³ñîâ³äâåäåííÿ, îõîðîííó, åêîçàõèñíó, ðåºñòðàö³éíî-äîçâ³ëüíó
òà êîíòðîëüíó ä³ÿëüí³ñòü, à, â³äïîâ³äíî, ÿâëÿþòü ñîáîþ çàãàëüíó ñòðóêòóðó
îäíîð³äíèõ íàéá³ëüø êðèì³íîãåííèõ íàïðÿì³â ë³ñîãîñïîäàðñüêî¿ ä³ÿëüíîñò³, ÿê³
º îñíîâíèìè îá’ºêòàìè çëî÷èííîãî ïîñÿãàííÿ ³ îá’ºäíóþòü ïðèòàìàíí³ ¿ì âèäè òà
ñïîñîáè â÷èíåííÿ åêîíîì³÷íèõ çëî÷èí³â òà êðèì³íàëüíèõ ïðîñòóïê³â.

Ñèñòåìà åêîíîì³÷íèõ çëî÷èí³â ó ñôåð³ ë³ñîãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ÿê
ñêëàäîâà çëî÷èí³â òà çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè âêëþ÷àº çëî÷èíí³ ïîñÿãàííÿ
íà:
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1) â³äíîñèíè âëàñíîñò³ òà îïåðàòèâíîãî óïðàâë³ííÿ ìàéíîì;
2) â³äíîñèíè îáë³êó é ðóõó ìàòåð³àëüíèõ àêòèâ³â ë³ñîãîñïîäàðñüêèõ ï³ä-

ïðèºìñòâ, òà íåìàòåð³àëüíèõ àêòèâ³â, ÿê³ ìàþòü âàðò³ñíó îö³íêó, à íå íàëåæàòü äî
ìàéíîâèõ ö³ííîñòåé (àâòîðñüê³ ïðàâà íà âèâåäåí³ íîâ³ ÷è óäîñêîíàëåí³ ðîñëèíè,
á³î³íæåíåðí³ ðîçðîáêè çàõèñòó ë³ñó â³ä øê³äíèê³â, òîùî);

3) â³äíîñèíè öèâ³ëüíî-ïðàâîâî¿ ô³êñàö³¿ â³äâåäåííÿ ë³ñîâèõ ä³ëÿíîê, ïåðåäà÷³
ó âëàñí³ñòü, óïðàâë³ííÿ ÷è êîðèñòóâàííÿ ³íæåíåðíèìè ìåë³îðàö³éíèìè ÷è ³ðèãà-
ö³éíèìè ñïîðóäàìè òîùî (íîòàð³àëüíîãî ïîñâ³ä÷åííÿ çì³í ó ñôåð³ â³äíîñèí âëàñ-
íîñò³), íàáóòòÿ, ïåðåóñòóïêè, ïîçáàâëåííÿ ïðàâ âëàñíîñò³ íà ë³ñ òà ñïîðóäè ó ë³ñî-
â³é çîí³, çäà÷³ òà îòðèìàííÿ ó îðåíäó, êîðèñòóâàííÿ, ¿õ îáë³êó, ðóõó, îïîäàòêóâàííÿ;

4) ðåºñòðàö³éíî-äîçâ³ëüí³, êîíòðîëüíî-ðåãóëÿòèâí³ òà ³íø³ îðãàí³çàö³éíî-
ïðàâîâ³ â³äíîñèíè;

5) ñëóæáîâ³ â³äíîñèíè, âèêîðèñòàí³ äëÿ êîðóïö³¿ òà çëîâæèâàííÿ ñëóæáîâèì
ñòàíîâèùåì â ïðîöåñ³ îðãàí³çàö³¿, ðåãóëþâàííÿ ³ êîíòðîëþ çà âñ³ìà âèäàìè ë³ñîâïî-
ðÿäêóâàííÿì, ë³ñîâ³äâåäåííÿ, îõîðîíè, çàõèñòó â³ä åêîëîã³÷íèõ òà ³íøèõ çëîâæè-
âàíü, êàï³òàëîîáîðîòíèìè ïðîöåñàìè ç ë³ñîêîðèñòóâàííÿ, òîùî.

Ñêëàäîâèìè êðèì³íîãåííèõ ïðîöåñ³â ó ñôåð³ ë³ñîãîñïîäàðñüêî¿ ä³ÿëüíîñò³
º åêîíîì³÷í³ çëî÷èíè òà êðèì³íàëüí³ ïðîñòóïêè – öå êîðèñëèâ³, íåî÷åâèäí³, ïðè-
ðîäíî-ëàòåíòí³, íå çäàòí³ äî ñàìîïðîÿâó ñóñï³ëüíîíåáåçïå÷í³ ä³ÿííÿ (ä³¿ ÷è áåç-
ä³ÿëüí³ñòü), â÷èíåííÿ ÿêèõ çàêîíñï³ðîâàíî ï³ä ïðîöåñ òà ï³ä âèãëÿä ëåã³òèìíèõ
åêîíîì³÷íî¿, îðãàí³çàö³éíî-ðåãóëÿòèâíî¿, êîíòðîëüíî¿ òà ³íøèõ íàïðÿì³â ë³ñîãîñïî-
äàðñüêî¿ ä³ÿëüíîñò³.

Äðóãîþ ñêëàäîâîþ çëî÷èí³â ó ñôåð³ çàçíà÷åíî¿ ä³ÿëüíîñò³ º çàãàëüíî-êðè-
ì³íàëüí³ ïðàâîïîðóøåííÿ – öå î÷åâèäí³, çäàòí³ äî ñàìîïðîÿâó (º çàÿâíèê-
ïîòåðï³ëèé â³ä âèìàãàòåë³â, âáèâñòâî ë³ñíèêà, ºãåðà, òîùî), ³íêîëè øòó÷íî-
ëàòåíòí³ (ç ïðè÷èí íåäîâ³ðè ïîòåðï³ëî¿ ñòîðîíè äî ïðàâîîõîðîíö³â, òîùî) ñó-
ñï³ëüíî-íåáåçïå÷í³ ä³ÿííÿ (ä³ÿ àáî áåçä³ÿëüí³ñòü), â÷èíåí³ ç êîðèñëèâèõ ÷è ³íøèõ
îñîáèñòèõ ìîòèâ³â, ÿê³ çàçâè÷àé ïîñÿãàþòü íà äâà îá’ºêòè – åêîëîã³÷í³ òà åêîíîì³÷í³
ë³ñîãîñïîäàðñüê³ â³äíîñèíè (íåçàêîííà ïîðóáêà ë³ñó – êðàä³æêà äåðåâèíè,
âèìàãàííÿ íåçàêîííîãî âèä³ëåííÿ ë³ñîñ³êè – îñîáèñò³ ïðàâà, çäîðîâ’ÿ âëàñíèê³â
òà ñëóæáîâö³â ë³ñîãîñïîäàðñüêèõ ï³äïðèºìñòâ òîùî) òà â³äíîñèíè ç îõîðîíè
æèòòÿ, çäîðîâ’ÿ, îñîáèñòèõ ïðàâ ñëóæáîâö³â ë³ñîîõîðîííî¿ ñëóæáè, ñëóæáîâö³â
ë³ñîãîñïîäàðñüêèõ óñòàíîâ, â³ä ÿêèõ çàëåæàòü óìîâè ë³ñîêîðèñòóâàííÿ, âèä³ëåííÿ
ë³ñîñ³êè, òîùî; ñëóæáîâö³â îðãàí³â äåðæàâíî¿ âëàäè òà ì³ñöåâîãî ñàìîâðÿäóâàííÿ
àáî ë³ñîâ³äâåäåííÿ.

Òàêèì ÷èíîì, êðèì³íîãåíí³ ïðîöåñè ó ñôåð³ ë³ñîãîñïîäàðñüêèõ â³äíîñèí
îõîïëþþòü ïðîòèïðàâíó ïîâåä³íêó ó÷àñíèê³â ë³ñîãîñïîäàðñüêèõ â³äíîñèí. Ïîâíèé
ëàíöþæîê íåçàêîííîãî îá³ãó äåðåâèíè ñêëàäàºòüñÿ ç íåëåãàëüíî¿ âèðóáêè, ïå-
ðåâåçåííÿ, ïåðåðîáêè, åêñïîðòó òà ïðîäàæó äåðåâèíè òà âèðîá³â ç íå¿. Ë³ñîâà
çëî÷èíí³ñòü º ïðîáëåìîþ äëÿ áàãàòüîõ êðà¿í ñâ³òó, îñê³ëüêè çëî÷èíí³ ãðóïè º âè-
ñîêî ïðèáóòêîâèìè, ³íòåðíàö³îíàëüíèìè òà ïîâ’ÿçàíèìè ç ì³ñöåâîþ êîðóïö³ºþ.
Åôåêòèâíå âèð³øåííÿ ïèòàííÿ ïðîòèä³¿ çëî÷èííîñò³ ó ñôåð³ ë³ñîãîñïîäàðñüêî¿
ä³ÿëüíîñò³ ïîòðåáóº âèêîðèñòàííÿ íàéíîâ³øèõ òåõíîëîã³é êîíòðîëþ çà ë³ñàìè òà
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êîîïåðàö³þ âñ³õ, õòî çàö³êàâëåíèé ó ¿õ çáåðåæåíí³, ñï³âïðàöþ òà îáì³í ³íôîðìàö³ºþ
ì³æ â³ò÷èçíÿíèìè òà ì³æíàðîäíèìè ïðàâîîõîðîííèìè îðãàíàìè, åêîëîã³÷íèìè
îðãàí³çàö³ÿìè, à òàêîæ ì³æ óðÿäàìè äåðæàâ ñâ³òó; êîíòðîëþ çà ðóõîì äåðåâèíè íà
âñ³õ åòàïàõ; ðîçä³ëåííÿ ôóíêö³é êîíòðîëþ ³ çàõèñòó ë³ñ³â òà ¿õíüîãî êîìåðö³éíîãî
âèêîðèñòàííÿ ì³æ íåçàëåæíèìè îäíà â³ä îäíî¿ ñòðóêòóðàìè; ïîäîëàííÿ êîðóïö³¿ ÿê
º îäí³º¿ ç âàãîìèõ ïðè÷èí çëî÷èííîñò³ ó ñôåð³ ë³ñîâîãî ãîñïîäàðñòâà òîùî. Çàçíà÷åíå
âèùå ï³äòâåðäæóº íåîáõ³äí³ñòü êîìïëåêñíîãî ï³äõîäó, ïîäàëüøî¿ ðîçðîáêè çàõîä³â
ïðîòèä³¿ êðèì³íàëüíèì ïðàâîïîðóøåííÿì ó ñôåð³ ë³ñîãîñïîäàðñüêî¿ ä³ÿëüíîñò³ òà
ïðîâåäåííÿ ñèñòåìíîãî äîñë³äæåííÿ â³äïîâ³äíèõ òåîðåòè÷íèõ ³ ïðèêëàäíèõ ïðîáëåì.
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Ïðîêóðàòóðà Óêðà¿íè. Ñòàòèñòè÷íà ³íôîðìàö³ÿ ïðî ñòàí çëî÷èííîñò³ òà ðåçóëüòàòè ïðîêóðîðñüêî-
ñë³ä÷î¿ ä³ÿëüíîñò³.URL:http://www.gp.gov.ua/ua/stst2011.html?dir_id=113285&libid=100820&c=
edit&_c=fo (äàòà çâåðíåííÿ: 03.10.2020).

9. ßê ä³ÿëüí³ñòü çëî÷èííèõ óãðóïîâàíü ó ñôåð³ ë³ñîâîãî ãîñïîäàðñòâà “âèñìîêòóº” ïðèðîäí³
ðåñóðñè äåðæàâè. URL: https://www.pravda.com.ua/columns/2020/07/1/7257775/ (äàòà çâåðíåííÿ:
03.10.2020).
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substantiates the need for an integrated approach, further development of measures to
combat these criminal offenses and systematic research of theoretical and practical
issues of timber theft and violations.

The high level of public danger of criminal offenses in the field of forestry is
evidenced by the fact that almost half of all reported crimes in this area are particularly
serious and grave crimes. Their number, as well as the rate of crimes of medium
gravity over the past two years is constantly growing.

By structure, the largest share of recorded criminal offenses in the field of
forestry and logging are crimes against property and in the sphere of official activity,
and only a small percentage belong to crimes in the sphere of economic activity.

Among the criminal offenses against property in this area, the vast majority are
misappropriation, misappropriation of property or taking it by abuse of office. At the
same time, the number of crimes against property in large and especially large
amounts has almost halved. In the field of official activity, the number of criminal
offenses remains consistently high.

The high latency of actual thefts in the forest sector of the country’s economy
is determined by the growing criminalization of Ukraine’s forest industry. Effective
combating of crime in the field of forestry requires the use of the latest forest control
technologies and cooperation of all those interested in their preservation, cooperation
and exchange of information between domestic and international law enforcement
agencies, environmental organizations and between governments; control over the
movement of wood at all stages; division of functions of control and protection of
forests and their commercial use between independent structures; overcoming corruption
as one of the important causes of crime in the field of forestry, etc.

Keywords: criminal offenses, illegal logging, forestry, criminogenic processes in
the sphere of forestry activity, crime in the sphere of forestry relations, counteraction
to crimes in the sphere of forest turnover.
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ÓÄÊ 343.9

Ñàõàðîâà Îëåíà Áîðèñ³âíà,
êàíäèäàò þðèäè÷íèõ íàóê, ñòàðøèé íàóêîâèé ñï³âðîá³òíèê,

íà÷àëüíèê â³ää³ëó ÄÍÄ² ÌÂÑ Óêðà¿íè,
ì. Êè¿â, Óêðà¿íà,

ORCID ID 0000-0002-9759-5324
Áëèçíþê ²ãîð Ëåîí³äîâè÷,

êàíäèäàò þðèäè÷íèõ íàóê, ñòàðøèé íàóêîâèé ñï³âðîá³òíèê,
ãîëîâíèé íàóêîâèé ñï³âðîá³òíèê ÄÍÄ² ÌÂÑ Óêðà¿íè,

ì. Êè¿â, Óêðà¿íà,
ORCID ID 0000-0003-3882-5790

ÎÑÎÁËÈÂÎÑÒ² ÂÈßÂËÅÍÍß ÇËÎ×ÈÍ²Â
Ó ÃÀÇÎÂ²É ÃÀËÓÇ², ÏÎÂ’ßÇÀÍÈÕ ²Ç

ÊÎÐÈÑÒÓÂÀÍÍßÌ ÃÀÇÎÍÎÑÍÈÌÈ ÍÀÄÐÀÌÈ

Ó ñòàòò³ â³äçíà÷àþòüñÿ îñîáëèâîñò³ çä³éñíåííÿ ðîáîòè îïåðàòèâíèìè
ïðàö³âíèêàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ç âèÿâëåííÿ  çëî÷èí³â, ïîâ’ÿçàíèõ ³ç
ïîøóêîì (ðîçâ³äêîþ), åêñïëóàòàö³ºþ ðîäîâèù ãàçó (êîðèñòóâàííÿì ãàçîíîñíèìè
íàäðàìè). Àâòîðè íàäàþòü òèïîâèé ïåðåë³ê òà òåõíîëîã³þ âèâ÷åííÿ ô³íàíñîâî-
ãîñïîäàðñüêèõ äîêóìåíò³â, ÿê³ íåîáõ³äíî ïåðåâ³ðÿòè ïðàö³âíèêàì Äåïàðòàìåíòó
ñòðàòåã³÷íèõ ðîçñë³äóâàíü Íàö³îíàëüíî¿ ïîë³ö³¿, ÿê³ çä³éñíþþòü îïåðàòèâíî-
ðîçøóêîâó ä³ÿëüí³ñòü, äëÿ îòðèìàííÿ ³íôîðìàö³¿ ïðî ìîæëèâ³ êðèì³íàëüí³ òà
³íø³ ïðàâîïîðóøåííÿ, êîòð³ â÷èíÿþòüñÿ ó ïðîöåñ³ êîðèñòóâàííÿ ãàçîíîñíèìè
íàäðàìè. Ó ñòàòò³ òàêîæ íàâîäÿòüñÿ òèïîâ³ ïðàâîïîðóøåííÿ ö³º¿ êàòåãîð³¿, íà
îñíîâ³ ÷îãî ðîçðîáëÿþòüñÿ ìåòîäè÷í³ ðåêîìåíäàö³¿ äëÿ îïåðàòèâíèõ ïðàö³âíèê³â
Íàö³îíàëüíî¿ ïîë³ö³¿ ç âèÿâëåííÿ çàçíà÷åíèõ çëî÷èí³â.

Êëþ÷îâ³ ñëîâà: ïàëèâíî-åíåðãåòè÷íèé êîìïëåêñ, âèÿâëåííÿ çëî÷èí³â,
çëî÷èíí³ñòü, êðèì³íàëüí³ òà ³íø³ ïðàâîïîðóøåííÿ, ðèíîê ïðèðîäíîãî ãàçó,
îïåðàòèâíî-ðîçøóêîâ³ ä³¿, êîðèñòóâàííÿ ãàçîíîñíèìè íàäðàìè, ô³íàíñîâî-
ãîñïîäàðñüê³ äîêóìåíòè, ãàçîâèäîáóâàííÿ, ã³ðíè÷èé íàãëÿä, íàäðîêîðèñòóâà÷,
ãàçîêîíäåíñàò, àóêö³îí.

Îäíèìè ³ç íàéá³ëüø ðîçïîâñþäæåíèõ º ò³íüîâ³ ñõåìè ä³ÿëüíîñò³ ó ïàëèâíî-
åíåðãåòè÷íîìó êîìïëåêñ³ (ÏÅÊ) Óêðà¿íè, ÿêèé º áàçîâîþ ãàëóççþ ðîçâèòêó åêî-
íîì³êè êðà¿íè. Çëî÷èíí³ñòü ó ÏÅÊ Óêðà¿íè º çàãðîçîþ íàö³îíàëüí³é áåçïåö³ Óê-
ðà¿íè ó ñôåð³ åêîíîì³êè. Òîìó ïîäàëüøèé ðîçâèòîê ÏÅÊ ó íàø³é êðà¿í³, îñîáëèâî
ó ðàìêàõ çàâäàíü Åíåðãåòè÷íî¿ ñòðàòåã³¿ Óêðà¿íè íà ïåð³îä äî 2035 ðîêó “Áåçïåêà,
åíåðãîåôåêòèâí³ñòü, êîíêóðåíòîñïðîìîæí³ñòü” [1], íåìîæëèâèé áåç ñòâîðåííÿ
íàä³éíîãî ìåõàí³çìó çàïîá³ãàííÿ òà âèÿâëåííÿ çëî÷èííîñò³ ó ö³é ñôåð³ ä³ÿëüíîñò³,
çîêðåìà çëî÷èí³â, ùî â÷èíÿþòüñÿ íà ðèíêó ïðèðîäíîãî ãàçó.

© Sakharova Olena, Blyzniuk Ihor, 2020
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Ñâîº÷àñíå òà åôåêòèâíå âèÿâëåííÿ çëî÷èí³â, ùî â÷èíÿþòüñÿ ó ãàçîâ³é ãàëóç³,
çíà÷íîþ ì³ðîþ çàëåæèòü â³ä øâèäêîãî òà ÿê³ñíîãî ïðîâåäåííÿ îêðåìèõ îïåðàòèâíî-
ðîçøóêîâèõ ä³é. Ïîñë³äîâí³ñòü ³ òàêòè÷í³ îñîáëèâîñò³ ïðîâåäåíèõ çàõîä³â ïðàö³â-
íèêàìè ï³äðîçä³ë³â Äåïàðòàìåíòó ñòðàòåã³÷íèõ ðîçñë³äóâàíü Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè (ÍÏÓ), ùî çä³éñíþþòü îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü, áåçïîñåðåäíüî
ïîâ’ÿçàí³ ç îñîáëèâîñòÿìè â÷èíåííÿ êîíêðåòíîãî çëî÷èííîãî ä³ÿííÿ.

Ç ìåòîþ åôåêòèâíîãî òà ñâîº÷àñíîãî âèêðèòòÿ êðèì³íàëüíèõ òà ³íøèõ ïðà-
âîïîðóøåíü, ïîâ’ÿçàíèõ ç ïîøóêîì (ðîçâ³äêîþ), åêñïëóàòàö³ºþ ðîäîâèù ãàçó
(êîðèñòóâàííÿì ãàçîíîñíèìè íàäðàìè), äîö³ëüíî âèçíà÷èòè îñîáëèâîñò³ çä³éñíåííÿ
ðîáîòè ïðàö³âíèêàìè ï³äðîçä³ë³â Äåïàðòàìåíòó ñòðàòåã³÷íèõ ðîçñë³äóâàíü ÍÏÓ,
ÿê³ çä³éñíþþòü îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü, ç âèÿâëåííÿ âêàçàíèõ ïðàâîïî-
ðóøåíü, à ñàìå íàäàòè òèïîâèé ïåðåë³ê òà òåõíîëîã³þ âèâ÷åííÿ ô³íàíñîâî-ãîñïî-
äàðñüêèõ äîêóìåíò³â, ÿê³ íåîáõ³äíî ïåðåâ³ðÿòè öèì ïðàö³âíèêàì äëÿ îòðèìàííÿ
³íôîðìàö³¿ ïðî ìîæëèâ³ çëî÷èíè, à òàêîæ ³íø³ ïðàâîïîðóøåííÿ,  ÿê³ â÷èíÿþòüñÿ
ó ïðîöåñ³ ïîøóêó (ðîçâ³äêè), åêñïëóàòàö³¿ ðîäîâèù ãàçó, ÿê³ õî÷à ³ íå ï³äïàäàþòü
ï³ä êðèì³íàëüíó â³äïîâ³äàëüí³ñòü, ïðîòå îïåðàòèâíà ðîáîòà ùîäî ¿õ âèÿâëåííÿ º
ïîïåðåäæåííÿì öèõ çëî÷èí³â.

Òèïîâèìè ïðàâîïîðóøåííÿìè ó ãàçîâèäîáóâàíí³ (ó ïðîöåñ³ âèäîáóòêó
ïðèðîäíîãî ãàçó) (àáî êîðèñòóâàííÿ ñóá’ºêòàìè ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ãàçî-
íîñíèìè íàäðàìè) º:

• ôàëüñèô³êàö³ÿ (çàíèæåííÿ) äàíèõ ïðî ê³ëüê³ñòü òà ÿê³ñòü çàïàñ³â ãàçó â
ðîäîâèùàõ ç ìåòîþ ïîäàëüøî¿ ïåðåäà÷³ îñòàíí³õ äî êîìåðö³éíèõ ñòðóêòóð çà
âèíàãîðîäó;

• íåäîñòîâ³ðíèé îáë³ê âèäîáóòîãî ãàçó, ñóïóòí³õ êîìïîíåíò³â (ïðèõîâóâàííÿ
äàíèõ ùîäî âèäîáóòîãî ãàçó òà íåîïðèáóòêóâàííÿ îñòàííüîãî);

• íàäàííÿ äî äåðæàâíèõ îðãàí³â îáîâ’ÿçêîâî¿, àëå íåäîñòîâ³ðíî¿ ³íôîðìàö³¿
ùîäî ãàçîâèäîáóâíî¿ ä³ÿëüíîñò³ ïåâíèõ ñóá’ºêò³â ï³äïðèºìíèöòâà, à ñàìå ïðî
âèêîíàííÿ óìîâ ³ ïðàâèë ö³º¿ ä³ÿëüíîñò³, îäåðæàíèé ïðèáóòîê, îáñÿã âèäîáóòêó
ãàçó òîùî;

• íåâèêîíàííÿ ïèñüìîâèõ ðîçïîðÿäæåíü ³ ïðèïèñ³â îðãàíó âèêîíàâ÷î¿ âëàäè
ç ïèòàíü ã³ðíè÷îãî íàãëÿäó1 (Äåðæàâíî¿ ñëóæáè Óêðà¿íè ç ïèòàíü ïðàö³
(Äåðæïðàö³) ïðî äîòðèìàííÿ ÷èííîãî çàêîíîäàâñòâà â ãàçîâ³é ãàëóç³ ùîäî
ãåîëîã³÷íîãî âèâ÷åííÿ ãàçîíîñíèõ íàäð òà ¿õ âèêîðèñòàííÿ, à òàêîæ ñòâîðåííÿ
ïåðåøêîä âèêîíàííþ ñëóæáîâèõ îáîâ’ÿçê³â ïðåäñòàâíèêàìè öèõ îðãàí³â;

• ïîðóøåííÿ ñóá’ºêòîì ãîñïîäàðþâàííÿ â³äïîâ³äíèõ ë³öåíç³éíèõ óìîâ
ïðîâàäæåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ùîäî êîðèñòóâàííÿ íàäðàìè;

• íåïîãîäæåííÿ ïðîºêò³â äîñë³äíî-ïðîìèñëîâî¿ ðîçðîáêè ðîäîâèù ç îðãàíàìè
äåðæàâíîãî ã³ðíè÷îãî íàãëÿäó (Äåðæïðàö³);

• íåñâîº÷àñíå ïîäàííÿ êîðèñòóâà÷åì ãàçîíîñíèìè íàäðàìè â³äïîâ³äíèì
îðãàíàì âèêîíàâ÷î¿ âëàäè âñòàíîâëåíèõ ÷èííèì çàêîíîäàâñòâîì ôîðì çâ³òíîñò³;

1 Ðîçïîðÿäæåííÿì â³ä 30.09.2015 ¹ 1021-ð Êàá³íåò Ì³í³ñòð³â Óêðà¿íè ë³êâ³äóâàâ Äåðæàâíó
ñëóæáó ã³ðíè÷îãî íàãëÿäó òà ïðîìèñëîâî¿ áåçïåêè Óêðà¿íè (Äåðæã³ðïðîìíàãëÿä) ³ ïåðåäàâ éîãî
ïîâíîâàæåííÿ Äåðæàâí³é ñëóæá³ Óêðà¿íè ç ïèòàíü ïðàö³ (Äåðæïðàö³) [2].

© Sakharova Olena, Blyzniuk Ihor, 2020
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• êîðèñòóâàííÿ ãàçîíîñíèìè íàäðàìè (ïîøóê òà ðîçâ³äêà ðîäîâèù ãàçó, ¿õ
åêñïëóàòàö³ÿ (âèäîáóòîê ãàçó àáî éîãî çáåð³ãàííÿ), ñïîðóäæåííÿ òà åêñïëóàòàö³ÿ
ï³äçåìíèõ ñõîâèù äëÿ çáåð³ãàííÿ ãàçó) áåç ë³öåíç³¿;

• íåñàíêö³îíîâàíà ïðîìèñëîâà ðîçðîáêà ðîäîâèù ãàçó íà ñàìîâ³ëüíî çàéíÿòèõ
çåìåëüíèõ ä³ëÿíêàõ;

• ïîðóøåííÿ êîðèñòóâà÷àìè ãàçîíîñíèìè íàäðàìè òåðì³í³â ä³¿ â³äïîâ³äíèõ
äîçâîë³â (ë³öåíç³é);

• ïðîäîâæåííÿ âèêîíàííÿ íàäðîêîðèñòóâà÷åì ï³ñëÿ çóïèíåííÿ ä³¿ ñïåö³àëü-
íîãî äîçâîëó íà êîðèñòóâàííÿ ãàçîíîñíèìè íàäðàìè íà íàäàí³é éîìó ó êîðèñòóâàííÿ
ä³ëÿíö³ íàäð ö³ëüîâèõ ðîá³ò, ïåðåäáà÷åíèõ öèì äîçâîëîì;

• â³ä÷óæåííÿ âëàñíèêîì ñïåö³àëüíîãî äîçâîëó íà êîðèñòóâàííÿ ãàçîíîñíèìè
íàäðàìè ïðàâ, íàäàíèõ éîìó öèì äîçâîëîì, íà êîðèñòóâàííÿ íàäðàìè ³íø³é
þðèäè÷í³é (ô³çè÷í³é) îñîá³;

• âèêîðèñòàííÿ ãàçîíîñíèõ íàäð íå çà ïðèçíà÷åííÿì, òîáòî âèêîðèñòàííÿ
âëàñíèêîì ñïåö³àëüíîãî äîçâîëó íà êîðèñòóâàííÿ ãàçîíîñíèìè íàäðàìè íàäàíî¿
éîìó ä³ëÿíêè ãàçîíîñíèõ íàäð äëÿ çä³éñíåííÿ ³íøèõ âèä³â ä³ÿëüíîñò³, ÿê³ íå âêà-
çàí³ ó çàçíà÷åíîìó äîçâîë³ (âèêîíàííÿ ë³öåíç³àòîì ðîá³ò, íå îáóìîâëåíèõ äàíèì
äîçâîëîì (êð³ì ïîøóê³â ³ ðîçâ³äêè íîâèõ ïîêëàä³â ãàçó);

• ïîðóøåííÿ êîðèñòóâà÷åì ãàçîíîñíèìè íàäðàìè (óïîâíîâàæåíèì
âèêîíàâöåì ðîá³ò) óìîâ òà ïðàâèë ä³ÿëüíîñò³, ùî ïåðåäáà÷åí³ â³äïîâ³äíèì ñïåö³àëü-
íèì äîçâîëîì íà êîðèñòóâàííÿ ãàçîíîñíèìè íàäðàìè òà óãîäîþ ïðî óìîâè êîðè-
ñòóâàííÿ ãàçîíîñíèìè íàäðàìè;

• íåäîòðèìàííÿ ñóá’ºêòàìè ãîñïîäàðþâàííÿ ïðàâèë ðîçðîáêè ãàçîâèõ
ðîäîâèù;

• íåïîâíå àáî íåñâîº÷àñíå âèêîíàííÿ êîðèñòóâà÷àìè ãàçîíîñíèìè íàäðàìè
ï³ä ÷àñ çä³éñíåííÿ ïðîìèñëîâî¿ ðîçðîáêè ðîäîâèù ãàçó âñ³õ òåõí³÷íèõ âèìîã
çàòâåðäæåíîãî ó âñòàíîâëåíîìó ïîðÿäêó òåõíîëîã³÷íîãî ïðîºêòó (ñõåìè) ðîçðîáêè
ðîäîâèùà ³ ïðîåêòó éîãî îáëàøòóâàííÿ (çàáóäîâè);

• íàäàííÿ íåäîñòîâ³ðíèõ àáî íåïîâíèõ â³äîìîñòåé çàÿâíèêîì äëÿ îòðèìàííÿ
ñïåö³àëüíîãî äîçâîëó íà êîðèñòóâàííÿ ãàçîíîñíèìè íàäðàìè;

• çä³éñíåííÿ êîðèñòóâà÷àìè ãàçîíîñíèìè íàäðàìè âèá³ðêîâî¿ ðîçðîáêè
íàéá³ëüø ïðîäóêòèâíèõ ä³ëÿíîê ðîäîâèù ãàçó, ùî ïðèçâîäèòü äî ïîíàäíîð-
ìàòèâíèõ âòðàò çàïàñ³â êîðèñíèõ êîïàëèí;

• íåíàäàííÿ ï³äïðèºìñòâàìè ãàçîâî¿ ãàëóç³ äî Äåðæàâíîãî ³íôîðìàö³éíîãî
ãåîëîã³÷íîãî ôîíäó Óêðà¿íè ³íôîðìàö³¿ ùîäî ãàçîíîñíîñò³ íàäð;

• ïîðóøåííÿ óìîâ ³ ïîðÿäêó ïðîâåäåííÿ òà âèçíà÷åííÿ ïåðåìîæö³â êîíêóðñó
íà îòðèìàííÿ ñïåö³àëüíîãî äîçâîëó íà êîðèñòóâàííÿ ãàçîíîñíèìè íàäðàìè;

• ïîðóøåííÿ âñòàíîâëåíèõ òà çàòâåðäæåíèõ ñòðîê³â ïðîâåäåííÿ ðîá³ò
íàäðîêîðèñòóâà÷åì, âèçíà÷åíèõ â óãîä³ ïðî óìîâè êîðèñòóâàííÿ ãàçîíîñíèìè
íàäðàìè, óêëàäåí³é ç Äåðæàâíîþ ñëóæáîþ ãåîëîã³¿ òà íàäð Óêðà¿íè (Äåðæãåîíàä-
ðàìè);

• íåâ³äïîâ³äí³ñòü ïåðåäáà÷åíèõ ïðîãðàìàìè, ïëàíàìè ³ êîøòîðèñàìè ðîá³ò
â³äïîâ³äíîìó îáñÿãó ðîá³ò, çàçíà÷åíèõ â óãîä³ ïðî ðîçïîä³ë ïðîäóêö³¿;
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• íåâèêîíàííÿ âèìîã ùîäî çáåðåæåííÿ ðîäîâèù, ã³ðíè÷èõ âèðîáîê íà ÷àñ
êîíñåðâàö³¿;

• íåñâîº÷àñíå ïðîâåäåííÿ ðîá³ò ïî êîíñåðâàö³¿ ðîäîâèù, ã³ðíè÷èõ âèðîáîê;
• íåâèêîíàííÿ îäåðæóâà÷åì äîçâîëó íà êîðèñòóâàííÿ íàäðàìè ïðîãðàì

ðîá³ò íà ä³ëÿíêàõ íàäð, íà êîðèñòóâàííÿ ÿêèìè éîìó íàäàíî äîçâ³ë;
• ðîçêðàäàííÿ íåîáë³êîâàíî¿ âóãëåâîäíåâî¿ ñèðîâèíè â ïðîöåñ³ ïðîìèñëîâîãî

âèäîáóòêó íà ï³äïðèºìñòâàõ ÍÀÊ “Íàôòîãàç Óêðà¿íè”;
• íåçàêîííå âèäîáóâàííÿ ãàçó, ãàçîêîíäåíñàòó áåç ñïåö³àëüíîãî äîçâîëó òà

â³äïîâ³äíî¿ òåõí³÷íî¿ äîêóìåíòàö³¿;
• âèäîáóòîê ãàçó, ãàçîêîíäåíñàòó ç ô³êòèâíèìè äîêóìåíòàìè;
• ïîðóøåííÿ òåõí³÷íèõ ðåãëàìåíò³â, íîðì, ïðàâèë ³ ñòàíäàðò³â.
Ç ìåòîþ âèÿâëåííÿ çàçíà÷åíèõ ïðàâîïîðóøåíü ïðàö³âíèêàì ï³äðîçä³ë³â Äå-

ïàðòàìåíòó ñòðàòåã³÷íèõ ðîçñë³äóâàíü ÍÏÓ, ùî çä³éñíþþòü îïåðàòèâíî-ðîçøóêîâó
ä³ÿëüí³ñòü, íåîáõ³äíî ïåðåâ³ðèòè òà ïðîàíàë³çóâàòè òàê³ äîêóìåíòè:

à) ñâ³äîöòâî ïðî äåðæàâíó ðåºñòðàö³þ ñóá’ºêòà ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³,
óñòàíîâ÷³ äîêóìåíòè, ó òîìó ÷èñë³ äîêóìåíòè, ÿê³ ïîäàí³ äëÿ îòðèìàííÿ ñïåö³àëü-
íîãî äîçâîëó íà êîðèñòóâàííÿ ãàçîíîñíèìè íàäðàìè; áàíê³âñüê³ ðåêâ³çèòè ï³äïðèºì-
ñòâà;

á) äîêóìåíò, ùî ï³äòâåðäæóº ðåºñòðàö³þ þðèäè÷íî¿ îñîáè â äåðæàâ³, ¿¿ ì³ñ-
öåçíàõîäæåííÿ, çîêðåìà äîâ³äêà ïðî âíåñåííÿ â ªÄÐÏÎÓ (äëÿ â³ò÷èçíÿíèõ
þðèäè÷íèõ îñ³á) àáî âèòÿã ç òîðãîâåëüíîãî, áàíê³âñüêîãî àáî ñóäîâîãî ðåºñòðó
(äëÿ ³íîçåìíèõ þðèäè÷íèõ îñ³á). ²ç ö³º¿ äîâ³äêè ìîæíà äîâ³äàòèñÿ ïðî îñíîâí³
âèäè ä³ÿëüíîñò³, ÿê³ ìàº ïðîâàäèòè ï³äïðèºìñòâî;

â) ó âèïàäêó êîðèñòóâàííÿ ãàçîíîñíèìè íàäðàìè, çä³éñíåííÿ þðèäè÷íîþ
(ô³çè÷íîþ) îñîáîþ ïîøóêó òà ðîçâ³äêè ðîäîâèù ãàçó, ¿õ åêñïëóàòàö³¿ (âèäîáóòêó
ãàçó àáî éîãî çáåð³ãàííÿ), ñïîðóäæåííÿ òà åêñïëóàòàö³¿ ï³äçåìíèõ ñõîâèù äëÿ
çáåð³ãàííÿ ãàçó – ñïåö³àëüíèé äîçâ³ë íà êîðèñòóâàííÿ ãàçîíîñíèìè íàäðàìè ç
ìåòîþ ïîøóêó òà ðîçâ³äêè ðîäîâèù ãàçó, âèäîáóòêó ãàçó àáî éîãî çáåð³ãàííÿ,
âèäàíèé ñóá’ºêòó ãîñïîäàðþâàííÿ Äåðæàâíîþ ñëóæáîþ ãåîëîã³¿ òà íàäð Óêðà¿íè
(Äåðæãåîíàäðàìè) çà ðåçóëüòàòàìè ïðîâåäåííÿ àóêö³îíó ç ïðîäàæó öèõ äîçâîë³â.

Îáîâ’ÿçêîâî íåîáõ³äíî çâåðíóòè óâàãó íà ñòðîê ä³¿ äàíîãî äîçâîëó, âèäè ðî-
á³ò, íà ïðîâåäåííÿ ÿêèõ â³í âèäàíèé, à òàêîæ âèçíà÷åííÿ ìåæ ä³ëÿíêè ãàçîíîñíèõ
íàäð, ùî íàäàíà ñóá’ºêòó ï³äïðèºìíèöòâà â êîðèñòóâàííÿ.

Íåâ³ä’ºìíîþ ÷àñòèíîþ ñïåö³àëüíîãî äîçâîëó íà êîðèñòóâàííÿ ãàçîíîñíèìè
íàäðàìè º óãîäà ïðî óìîâè êîðèñòóâàííÿ ãàçîíîñíèìè íàäðàìè (ä³ëÿíêîþ íàäð) –
óãîäà ì³æ îðãàí³çàòîðîì (Äåðæàâíîþ ñëóæáîþ ãåîëîã³¿ òà íàäð Óêðà¿íè – Äåðæ-
ãåîíàäðàìè) òà ïåðåìîæöåì àóêö³îíó, ÿêà âèçíà÷àº óìîâè êîðèñòóâàííÿ ä³ëÿíêîþ
íàäð.

Öå óãîäà ì³æ Äåðæãåîíàäðàìè òà ïðåòåíäåíòîì íà îòðèìàííÿ ñïåö³àëüíîãî
äîçâîëó íà êîðèñòóâàííÿ ãàçîíîñíèìè íàäðàìè ñòîñóºòüñÿ ïèòàíü ùîäî òåõí³÷íèõ,
òåõíîëîã³÷íèõ, îðãàí³çàö³éíèõ, ô³íàíñîâèõ, åêîíîì³÷íèõ, ñîö³àëüíèõ, åêîëîã³÷íèõ
çîáîâ’ÿçàíü ñòîð³í òà ùîäî ïîðÿäêó ðåãóëþâàííÿ â³äíîñèí ì³æ íèìè â ïðîöåñ³
êîðèñòóâàííÿ ãàçîíîñíèìè íàäðàìè íà íàäàí³é ä³ëÿíö³ íàäð;
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ã) ð³÷íó çâ³òí³ñòü ñóá’ºêòà ðèíêó ïðèðîäíîãî ãàçó, ÿêà ìàº áóòè ðîçì³ùåíà
íà âåá-ñàéò³ òàêîãî ñóá’ºêòó ó âñòàíîâëåíîìó çàêîíîäàâñòâîì ïîðÿäêó.

Îñîáëèâó óâàãó ñë³ä çâåðíóòè íà ïðàâîì³ðí³ñòü îòðèìàííÿ ñóá’ºêòîì ãîñïî-
äàðþâàííÿ ñïåö³àëüíîãî äîçâîëó íà êîðèñòóâàííÿ íàäðàìè ó ïðîöåñ³ ïðîâåäåííÿ
àóêö³îí³â ç ïðîäàæó öèõ äîçâîë³â òà äîòðèìàííÿ óìîâ ïðîâåäåííÿ àóêö³îí³â. Äëÿ
öüîãî íåîáõ³äíî âèâ÷èòè:

1) çì³ñò ðîçì³ùåíîãî â ãàçåò³ “Óðÿäîâèé êóð’ºð” òà íà îô³ö³éíîìó âåá-ñàéò³
îðãàí³çàòîðà àóêö³îíó (Äåðæãåîíàäðà) îãîëîøåííÿ ïðî ïðîâåäåííÿ öüîãî àóêö³î-
íó2, â ÿêîìó çàçíà÷àþòüñÿ òàê³ â³äîìîñò³:

• íàçâà òà ì³ñöåçíàõîäæåííÿ ä³ëÿíêè íàäð (³ç çàçíà÷åííÿì íà îô³ö³éíîìó
âåá-ñàéò³ îðãàí³çàòîðà àóêö³îíó êîîðäèíàò), äîçâ³ë íà êîðèñòóâàííÿ ÿêîþ âèñòàâ-
ëÿºòüñÿ íà àóêö³îí;

• âèä êîðèñíèõ êîïàëèí (ó íàøîìó âèïàäêó – ãàçó) (ó ðàç³ âèäîáóâàííÿ –
êàòåãîð³ÿ òà ðîçì³ð çàïàñ³â ãàçó, à òàêîæ äàòà ïðîâåäåííÿ ¿õ äåðæàâíî¿ åêñïåðòèçè);

• âèä êîðèñòóâàííÿ íàäðàìè òà ñòðîê, íà ÿêèé íàäàºòüñÿ äîçâ³ë;
• ïî÷àòêîâà ö³íà äîçâîëó;
• âàðò³ñòü ãåîëîã³÷íî¿ ³íôîðìàö³¿;
• äàòà, ÷àñ ³ ì³ñöå ïðîâåäåííÿ àóêö³îíó;
• ñòðîê ïîäàííÿ çàÿâîê, ÿêèé ñòàíîâèòü 75 äí³â ï³ñëÿ îïóáë³êóâàííÿ

îãîëîøåííÿ ïðî ïðîâåäåííÿ àóêö³îíó;
• àäðåñà, çà ÿêîþ ïðèéìàþòüñÿ çàÿâè ³ íàäàºòüñÿ ³íôîðìàö³ÿ ïðî óìîâè

ïðîâåäåííÿ àóêö³îíó;
• ðîçì³ð ãàðàíò³éíîãî âíåñêó3 òà ðåêâ³çèòè, çà ÿêèìè â³í ñïëà÷óºòüñÿ;
• íîìåð òåëåôîíó äëÿ äîâ³äîê.
Äëÿ ó÷àñò³ â àóêö³îí³ ïðåòåíäåíò (ñóá’ºêò ãîñïîäàðþâàííÿ (þðèäè÷íà àáî

ô³çè÷íà îñîáà – ï³äïðèºìåöü), ÿêèé ïîäàâ çàÿâó ïðî ó÷àñòü â àóêö³îí³ íà îòðèìàííÿ
äîçâîëó) ïîâèíåí ïðèäáàòè ïàêåò àóêö³îííî¿ äîêóìåíòàö³¿. Âàðò³ñòü ïàêåòà
àóêö³îííî¿ äîêóìåíòàö³¿ ñòàíîâèòü 3,12 â³äñîòêà ïî÷àòêîâî¿ ö³íè äîçâîëó, àëå íå
ìåíø ÿê 4500 ãðèâåíü ³ íå á³ëüø ÿê 72550 ãðèâåíü;

2) äîãîâ³ð êóï³âë³-ïðîäàæó äîçâîëó íà êîðèñòóâàííÿ íàäðàìè – óêëàäåíèé
ì³æ îðãàí³çàòîðîì ³ ïåðåìîæöåì àóêö³îíó äîãîâ³ð, çà ÿêèì îðãàí³çàòîð àóêö³îíó
íàäàº äîçâ³ë íà êîðèñòóâàííÿ íàäðàìè éîãî ïåðåìîæöþ, à ïåðåìîæåöü ñïëà÷óº
îðãàí³çàòîðîâ³ àóêö³îíó ïîãîäæåíó ï³ä ÷àñ òîðã³â ö³íó äîçâîëó íà êîðèñòóâàííÿ
íàäðàìè, àáî äîãîâ³ð êóï³âë³-ïðîäàæó äîçâîëó ç â³äêëàäàëüíîþ îáñòàâèíîþ –
óêëàäåíèé ì³æ îðãàí³çàòîðîì ³ ïåðåìîæöåì àóêö³îíó äîãîâ³ð, ÿêèé óêëàäàºòüñÿ
çà óìîâè îòðèìàííÿ âèñíîâêó çà ðåçóëüòàòàìè ïðîâåäåíî¿ îö³íêè âïëèâó íà
äîâê³ëëÿ, çã³äíî ç ÿêèì ïðîâàäæåííÿ ïëàíîâàíî¿ ä³ÿëüíîñò³ º äîïóñòèìèì.

Äîãîâ³ð êóï³âë³-ïðîäàæó äîçâîëó íà êîðèñòóâàííÿ íàäðàìè àáî äîãîâ³ð
êóï³âë³-ïðîäàæó äîçâîëó ç â³äêëàäàëüíîþ îáñòàâèíîþ ïîâèíåí áóòè óêëàäåíèé

2 Àóêö³îí ùîäî êîæíî¿ ä³ëÿíêè íàäð â³äáóâàºòüñÿ çà óìîâè ðåºñòðàö³¿ íå ìåíø ÿê äâîõ
ïîêóïö³â íà ïðèäáàííÿ äîçâîëó íà êîðèñòóâàííÿ íàäðàìè.

3 Ãàðàíò³éíèé âíåñîê – ïëàò³æ ó ðîçì³ð³ 20 â³äñîòê³â ïî÷àòêîâî¿ ö³íè äîçâîëó íà êîðè-
ñòóâàííÿ íàäðàìè, ùî âíîñèòüñÿ ïðåòåíäåíòîì íà ðàõóíîê îðãàí³çàòîðà, â³äêðèòèé â îðãàí³ Êà-
çíà÷åéñòâà.
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íà ï³äñòàâ³ ïðîòîêîëó ïåðåìîæöåì òà îðãàí³çàòîðîì àóêö³îíó ïðîòÿãîì ï’ÿòè
ðîáî÷èõ äí³â ï³ñëÿ éîãî ïðîâåäåííÿ.

Ó âèïàäêó óêëàäàííÿ ïåðåìîæöåì òà îðãàí³çàòîðîì àóêö³îíó äîãîâîðó êóï³âë³-
ïðîäàæó äîçâîëó ç â³äêëàäàëüíîþ îáñòàâèíîþ – ñë³ä ïåðåâ³ðèòè ôàêò ïîäàëüøîãî
îòðèìàííÿ ïåðåìîæöåì âèñíîâêó ç îö³íêè âïëèâó íà äîâê³ëëÿ, çã³äíî ç ÿêèì
ïðîâàäæåííÿ ïëàíîâàíî¿ ä³ÿëüíîñò³ º äîïóñòèìèì (ïðîòÿãîì øåñòè ì³ñÿö³â ç ìî-
ìåíòó ï³äïèñàííÿ òàêîãî äîãîâîðó).

Ïî÷àòêîâà ö³íà äîçâîëó íà êîðèñòóâàííÿ ãàçîíîñíèìè íàäðàìè ìàº ðîçðàõî-
âóâàòèñÿ îðãàí³çàòîðîì àóêö³îíó â³äïîâ³äíî äî Ìåòîäèêè âèçíà÷åííÿ ïî÷àòêîâî¿
ö³íè ïðîäàæó íà àóêö³îí³ ñïåö³àëüíîãî äîçâîëó íà ïðàâî êîðèñòóâàííÿ íàäðàìè,
çàòâåðäæåíî¿ ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 15.10.2004 ¹ 1374 [3]; 

3) ïàêåò àóêö³îííî¿ äîêóìåíòàö³¿ – äîêóìåíòè, ùî ì³ñòÿòü:
â³äîìîñò³ ïðî ä³ëÿíêó íàäð, äîçâ³ë íà êîðèñòóâàííÿ íàäðàìè ó ìåæàõ

ÿêî¿ âèñòàâëÿºòüñÿ íà àóêö³îí (íàçâó òà êîîðäèíàòè, ì³ñöåçíàõîäæåííÿ, çàãàëüíó
³íôîðìàö³þ ïðî ãåîëîã³÷íó áóäîâó, ïî÷àòêîâó ö³íó);

ïðîºêò óãîäè ïðî óìîâè êîðèñòóâàííÿ íàäðàìè;
ïðîãðàìó ðîá³ò, ïåðåë³ê ãåîëîã³÷íî¿ ³íôîðìàö³¿, ÿêà íàäàºòüñÿ â êîðèñòó-

âàííÿ ó ðàç³ îòðèìàííÿ ñïåö³àëüíîãî äîçâîëó, êîï³¿ ïîãîäæåíü íàäàííÿ â³äïîâ³äíèõ
ä³ëÿíîê íàäð ó êîðèñòóâàííÿ, íàäàí³ â³äïîâ³äíèìè îáëàñíèìè, Êè¿âñüêîþ ì³ñüêîþ
ðàäîþ, â³äïîâ³äíèìè ðàéîííèìè, ì³ñüêèìè, ñåëèùíèìè, ñ³ëüñüêèìè ðàäàìè.

Ó âèïàäêó âèêðèòòÿ ïîðóøåíü ïðîâåäåííÿ àóêö³îí³â ç ïðîäàæó äîçâîë³â íà
êîðèñòóâàííÿ íàäðàìè äîö³ëüíî çâåðíóòèñÿ äî ãîëîâè òà ÷ëåí³â àóêö³îííîãî êî-
ì³òåòó4, ùî çä³éñíþþòü çàãàëüíå êåð³âíèöòâî òà êîíòðîëü çà äîòðèìàííÿì óìîâ
ïðîâåäåííÿ àóêö³îí³â, äëÿ îòðèìàííÿ â³äïîâ³äíèõ ðîç’ÿñíåíü, âèâ÷èòè àóêö³îíí³
äîêóìåíòè, ïðîòîêîë ïðîâåäåííÿ àóêö³îíó5.

Çîêðåìà, ³ç ïðîòîêîëó ïðîâåäåííÿ àóêö³îíó ç ïðîäàæó äîçâîëó íà êîðèñòó-
âàííÿ íàäðàìè ìîæíà ä³çíàòèñÿ òàêî¿ ³íôîðìàö³¿:

• íàçâà ä³ëÿíêè íàäð, ¿¿ ì³ñöåçíàõîäæåííÿ, âèä êîðèñòóâàííÿ ä³ëÿíêîþ
íàäð, âèä êîðèñíèõ êîïàëèí òà ñòðîê, íà ÿêèé íàäàºòüñÿ äîçâ³ë;

• äàòà, ÷àñ ³ ì³ñöå ïðîâåäåííÿ àóêö³îíó;
• ñêëàä àóêö³îííîãî êîì³òåòó;
• ê³ëüê³ñòü ó÷àñíèê³â àóêö³îíó;
• ïî÷àòêîâà ö³íà äîçâîëó;
• êðîê àóêö³îíó;
• íàéìåíóâàííÿ (ïð³çâèùå, ³ì’ÿ, ïî áàòüêîâ³) ïåðåìîæöÿ;
• ö³íà äîçâîëó (ðàçîâèé ïëàò³æ, ùî âíîñèòüñÿ ïåðåìîæöåì çà ïðèäáàíèé

äîçâ³ë).
Ïðîòîêîë àóêö³îíó ïîâèíåí áóòè ï³äïèñàíèé âñ³ìà ïðèñóòí³ìè ÷ëåíàìè

àóêö³îííîãî êîì³òåòó â äåíü ïðîâåäåííÿ àóêö³îíó, ïåðåìîæöåì òà çàòâåðäæåíèé
îðãàí³çàòîðîì àóêö³îíó;

4 Ñêëàä àóêö³îííîãî êîì³òåòó çàòâåðäæóºòüñÿ çà ïîãîäæåííÿì ç Ì³í³ñòåðñòâîì çàõèñòó
äîâê³ëëÿ òà ïðèðîäíèõ ðåñóðñ³â Óêðà¿íè.

5 Ð³øåííÿ àóêö³îííîãî êîì³òåòó ïðèéìàºòüñÿ øëÿõîì ãîëîñóâàííÿ ïðîñòîþ á³ëüø³ñòþ â³ä
çàòâåðäæåíîãî ñêëàäó òà îôîðìëÿºòüñÿ ïðîòîêîëîì.
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4) çàÿâè ïîêóïö³â ïðî íàì³ð âçÿòè ó÷àñòü â àóêö³îí³ ç ïðîäàæó ñïåö³àëüíîãî
äîçâîëó íà êîðèñòóâàííÿ íàäðàìè ³ç çàçíà÷åííÿì íàçâè ³ ì³ñöåçíàõîäæåííÿ ä³ëÿíêè
íàäð, âèäó êîðèñíèõ êîïàëèí (ó íàøîìó âèïàäêó – ãàçó), â³äîìîñòåé ïðî ïðåòåíäåíòà
(íàéìåíóâàííÿ òà êîä çã³äíî ç ªÄÐÏÎÓ þðèäè÷íî¿ îñîáè, ïð³çâèùå, ³ì’ÿ òà ïî
áàòüêîâ³ ô³çè÷íî¿ îñîáè – ï³äïðèºìöÿ, ðåºñòðàö³éíèé íîìåð îáë³êîâî¿ êàðòêè
ïëàòíèêà ïîäàòê³â), àäðåñè, íîìåðà òåëåôîíó, òåëåôàêñó, ïð³çâèùà òà ïîñàäè êå-
ð³âíèêà (äëÿ þðèäè÷íî¿ îñîáè), åëåêòðîííî¿ àäðåñè. Çàÿâà ïðî íàì³ð âçÿòè ó÷àñòü
â àóêö³îí³ ïîäàºòüñÿ ó äâîõ ïðèì³ðíèêàõ ³ç çàçíà÷åííÿì äàòè òà âèõ³äíîãî íîìåðà.

Òàê³ çàÿâè ïîêóïö³â ïîâèíí³ áóòè çàðåºñòðîâàí³ îðãàí³çàòîðîì àóêö³îíó â
æóðíàë³ îáë³êó ç ïðèñâîºííÿì ¿é íîìåðà ³ çàçíà÷åííÿì äàòè ³ ÷àñó ïîäàííÿ. Ï³ä-
òâåðäæåííÿì ðåºñòðàö³¿ º â³äì³òêà îðãàí³çàòîðà, ùî ïðîñòàâëÿºòüñÿ íà êîï³¿ çàÿ-
âè òà ïîâåðòàºòüñÿ çàÿâíèêó, àáî â³äì³òêà íà îïèñ³ âêëàäåííÿ ó ö³ííèé ëèñò ïðî
ïðèéíÿòòÿ çàÿâè íà â³äïðàâëåííÿ ïîøòîâèì çâ’ÿçêîì.

²íôîðìàö³ÿ ïðî ðåºñòðàö³þ öèõ çàÿâ ìàº ðîçì³ùóâàòèñÿ îðãàí³çàòîðîì àóê-
ö³îíó íà îô³ö³éíîìó âåá-ñàéò³ íå ï³çí³øå í³æ ïðîòÿãîì òðüîõ ðîáî÷èõ äí³â ç äàòè
ðåºñòðàö³¿.

Ïîêóïö³ äîçâîëó íà êîðèñòóâàííÿ íàäðàìè ó ïðîöåñ³ ïðîâåäåííÿ àóêö³îíó,
â ÿêîìó âîíè áåðóòü ó÷àñòü, íàäàþòü îðãàí³çàòîðó àóêö³îíó òàê³ äîêóìåíòè, íà
ÿê³ ñë³ä çâåðíóòè óâàãó îïåðàòèâíèì ïðàö³âíèêàì:

• ³íôîðìàö³þ ïðî ïîâ’ÿçàíèõ ³ç çàÿâíèêîì îñ³á6;
• ñòðóêòóðó âëàñíîñò³ ïðåòåíäåíòà äî ê³íöåâîãî áåíåô³ö³àðíîãî âëàñíèêà

(êîíòðîëåðà) äëÿ þðèäè÷íî¿ îñîáè7;
• ëèñò-äîâ³äêó, ÿêèì ï³äòâåðäæóºòüñÿ íàÿâí³ñòü ó çàÿâíèêà (ïîêóïöÿ) äîñòàò-

íüî¿ ê³ëüêîñò³ êâàë³ô³êîâàíèõ ôàõ³âö³â òà òåõí³÷íèõ ðåñóðñ³â äëÿ çàáåçïå÷åííÿ
îðãàí³çàö³¿ âèêîíàííÿ ïðîãðàìè ðîá³ò ó ïðîöåñ³ íàäðîêîðèñòóâàííÿ;

5) æóðíàë ðåºñòðàö³¿ ïîêóïö³â ó õîä³ ïðîâåäåííÿ àóêö³îíó ç ïðîäàæó ñïåö³àëü-
íîãî äîçâîëó íà êîðèñòóâàííÿ íàäðàìè.

Ó äåíü ïðîâåäåííÿ àóêö³îíó ç ïðîäàæó ñïåö³àëüíîãî äîçâîëó íà êîðèñòóâàííÿ
íàäðàìè ïîêóïö³ (¿õ óïîâíîâàæåí³ îñîáè) ìàþòü áóòè çàðåºñòðîâàí³ â æóðíàë³
ðåºñòðàö³¿ ïîêóïö³â.

Ïåðåìîæöåì àóêö³îíó âèçíàºòüñÿ ïîêóïåöü, ÿêèé ïîãîäèâñÿ ñïëàòèòè íàéâèùó
ö³íó äîçâîëó íà êîðèñòóâàííÿ íàäðàìè.

Àóêö³îí ââàæàºòüñÿ òàêèì, ùî â³äáóâñÿ, ÿêùî õî÷à á îäèí ³ç ïîêóïö³â ïðèä-
áàâ äîçâ³ë çà ïî÷àòêîâîþ ö³íîþ ç óðàõóâàííÿì êðîêó àóêö³îíó àáî ö³íîþ, âèçíà-
÷åíîþ â õîä³ éîãî ïðîâåäåííÿ.

Ïðè öüîìó ïðèäáàííÿ ãåîëîã³÷íî¿ ³íôîðìàö³¿ ïðî ä³ëÿíêó íàäð, ÿêà íàäàºòüñÿ
â êîðèñòóâàííÿ ïåðåìîæöþ, ìàº çä³éñíþâàòèñÿ â ïîðÿäêó, âèçíà÷åíîìó ïîñòàíîâîþ

6 Òåðì³í “ïîâ’ÿçàíà îñîáà” âæèâàºòüñÿ ó çíà÷åíí³, íàâåäåíîìó â Ïîäàòêîâîìó êîäåêñ³
Óêðà¿íè.

7 Òåðì³í “ê³íöåâèé áåíåô³ö³àðíèé âëàñíèê (êîíòðîëåð)” âæèâàºòüñÿ ó çíà÷åíí³, íàâåäåíîìó
â Çàêîí³ Óêðà¿íè “Ïðî çàïîá³ãàííÿ òà ïðîòèä³þ ëåãàë³çàö³¿ (â³äìèâàííþ) äîõîä³â, îäåðæàíèõ
çëî÷èííèì øëÿõîì, ô³íàíñóâàííþ òåðîðèçìó òà ô³íàíñóâàííþ ðîçïîâñþäæåííÿ çáðî¿ ìàñîâîãî
çíèùåííÿ” [5].
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Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 07.11.2018 ¹939 “Ïèòàííÿ ðîçïîðÿäæåííÿ
ãåîëîã³÷íîþ ³íôîðìàö³ºþ” [4].

Ó âèïàäêó âèÿâëåííÿ â³äïîâ³äíèìè îðãàíàìè ó ñôåð³ íàäðîêîðèñòóâàííÿ
(Äåðæãåîíàäðà, Ì³í³ñòåðñòâî çàõèñòó äîâê³ëëÿ òà ïðèðîäíèõ ðåñóðñ³â Óêðà¿íè)
ïîðóøåíü ïðàâèë êîðèñòóâàííÿ íàäðàìè íà ä³ëÿíêàõ âèäîáóâàííÿ ãàçó – äîö³ëüíî
ïåðåâ³ðèòè â³äïîâ³äí³ àêòè ïåðåâ³ðîê, ïðèïèñè àáî ðîçïîðÿäæåííÿ öèõ îðãàí³â ó
ñôåð³ íàäðîêîðèñòóâàííÿ.

Äî ñóá’ºêò³â çàçíà÷åíèõ ïðàâîïîðóøåíü, ïîâ’ÿçàíèõ ç ïîøóêîì (ðîçâ³äêîþ),
åêñïëóàòàö³ºþ ðîäîâèù ãàçó (êîðèñòóâàííÿì ãàçîíîñíèìè íàäðàìè), íåîáõ³äíî
â³äíåñòè: ñëóæáîâèõ, ìàòåð³àëüíî â³äïîâ³äàëüíèõ îñ³á òà ³íøèõ ïðàö³âíèê³â
ãåîëîãîðîçâ³äóâàëüíèõ, ãàçîâèäîáóâíèõ ï³äïðèºìñòâ (îðãàí³çàö³é); ô³çè÷íèõ îñ³á,
ÿê³ íåçàêîííî çä³éñíþþòü âèäîáóâàííÿ ãàçó, ñëóæáîâèõ îñ³á Äåðæàâíî¿ ñëóæáè
ãåîëîã³¿ òà íàäð Óêðà¿íè (Äåðæãåîíàäðà), Ì³í³ñòåðñòâà çàõèñòó äîâê³ëëÿ òà
ïðèðîäíèõ ðåñóðñ³â Óêðà¿íè, ãîëîâó òà ÷ëåí³â àóêö³îííîãî êîì³òåòó ó ïðîöåñ³
ïðîâåäåííÿ àóêö³îí³â ç ïðîäàæó ñïåö³àëüíèõ äîçâîë³â íà êîðèñòóâàííÿ íàäðà-
ìè.

Óçàãàëüíþþ÷è âèêëàäåíå, ìîæíà âèä³ëèòè òàê³ îñíîâí³ ð³çíîâèäè çëî÷èííèõ
ïîñÿãàíü, ùî â÷èíÿþòüñÿ ó ãàçîâ³é ãàëóç³, à ñàìå ðîçêðàäàííÿ íåîáë³êîâàíî¿
âóãëåâîäíåâî¿ ñèðîâèíè â ïðîöåñ³ ïðîìèñëîâîãî âèäîáóòêó íà ï³äïðèºìñòâàõ
ÍÀÊ “Íàôòîãàç Óêðà¿íè”, íåçàêîííå âèäîáóâàííÿ ãàçó, ãàçîêîíäåíñàòó áåç
ñïåö³àëüíîãî äîçâîëó òà â³äïîâ³äíî¿ òåõí³÷íî¿ äîêóìåíòàö³¿. Ó çâ’ÿçêó ç öèì,
ïðàö³âíèêàì Äåïàðòàìåíòó ñòðàòåã³÷íèõ ðîçñë³äóâàíü ÍÏÓ ïîòð³áíî ðåòåëüíî
âèâ÷àòè íàâåäåí³ âèùå äîêóìåíòè äëÿ ñâîº÷àñíîãî âèêðèòòÿ çëî÷èí³â ó ãàçîâ³é
ãàëóç³.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Ïðî ñõâàëåííÿ Åíåðãåòè÷íî¿ ñòðàòåã³¿ Óêðà¿íè íà ïåð³îä äî 2035 ðîêó “Áåçïåêà, åíåð-
ãîåôåêòèâí³ñòü, êîíêóðåíòîñïðîìîæí³ñòü”: Ðîçïîðÿäæåííÿ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä
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FEATURES OF DETECTION OF CRIMES IN THE GAS INDUSTRY,
ASSOCIATED WITH THE USE OF SUBSOIL

Paper defines the specifics of the work carried out by operational officers of the
Department of Strategic Investigations of the National Police of Ukraine to identify
crimes related to the search (exploration), exploitation of gas fields (use of gas-
bearing subsoil). The authors propose a standard list and technology for studying
financial and economic documents that must be checked by employees of the Strategic
Investigation Department of the National Police who carry out operational-search
activities to obtain information about possible criminal and other offenses committed
in the process of using gas-bearing subsoil.

© Sakharova Olena, Blyzniuk Ihor, 2020



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2020.3(49).22

226

Research article provides a list of typical offenses related to the search (exploration)
and exploitation of gas fields. In particular, the authors define the following most
common violations of this category, as theft of unaccounted hydrocarbon raw materials
in the process of industrial production at the enterprises of NJSC Naftogaz of Ukraine,
illegal production of gas, gas condensate without special permission and relevant
technical documentation. In this regard, it is proposed to consider the features of
documenting these criminal and other offenses. First of all, typical offenses of this
category are determined, on the basis of which guidelines are developed for operational
officers of the National Police to identify these crimes.

The main conclusions of the study, set out in the paper, are the allocation of the
main financial and economic documents, including the availability of a special permit
for business entities to use gas-bearing subsoil for the purpose of prospecting and
exploration of gas fields, gas production or storage, which should be studied and
analyzed promptly. to employees of the National Police for the purpose of timely and
effective disclosure of criminal and other offenses committed in the process of using
gas-bearing subsoil.

As a result, the paper provides an algorithm for studying the relevant financial
and economic documents of business entities that search for and prospect for gas
fields, produce gas or store it, in order to effectively identify criminal manifestations
in the process of using gas-bearing subsoil.

Keywords: fuel and energy complex, crime detection, crime, criminal and other
offenses, natural gas market, operational investigative actions, use of gas-bearing
subsoil, financial and economic documents, gas production, mining supervision, subsoil
user, gas condensate, auction.
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ÇÀÕÎÄÈ ÇÀÏÎÁ²ÃÀÍÍß ÃÐÀÁÅÆÀÌ ÒÀ ÐÎÇÁ²ÉÍÈÌ
ÍÀÏÀÄÀÌ ÍÀ ÇÀÃÀËÜÍÎÑÎÖ²ÀËÜÍÎÌÓ Ð²ÂÍ²1

Ó ñòàòò³ ðîçãëÿäàºòüñÿ ñèñòåìà çàãàëüíîñîö³àëüíèõ çàõîä³â çàïîá³ãàííÿ
ãðàáåæàì òà ðîçá³éíèì íàïàäàì. Àíàë³çóþòüñÿ ñó÷àñí³ ñîö³àëüíî-åêîíîì³÷í³,
íîðìàòèâíî-ïðàâîâ³ òà êóëüòóðíî-âèõîâí³ çàõîäè, ÿê³ çä³éñíþþòüñÿ â Óêðà¿í³.
Çîêðåìà, ðîçêðèâàºòüñÿ çì³ñò çàõîä³â ñîö³àëüíîãî ñïðÿìóâàííÿ íà ï³äòðèìàííÿ
íåçàõèùåíèõ âåðñòâ íàñåëåííÿ òà ïîë³ïøåííÿ ¿õ ô³íàíñîâîãî ñòàíîâèùà. Âèçíà-
÷àþòüñÿ øëÿõè ïîäîëàííÿ åêîíîì³÷íèõ êðèçîâèõ ÿâèù ÿê óìîâè ôîðìóâàííÿ
çëî÷èííîãî ñåðåäîâèùà. Ðîçãëÿäàºòüñÿ ïðîáëåìà äåðæàâíî¿ êîìïåíñàö³¿ æåðòâàì
êðèì³íàëüíèõ çëî÷èí³â ÿê îäèí ³ç çàãàëüíèõ çàõîä³â çàïîá³ãàííÿ ãðàáåæàì òà
ðîçá³éíèì íàïàäàì. Àêöåíòóºòüñÿ óâàãà íà ïîë³ïøåíí³ ïðàâîâî¿ êóëüòóðè òà
ïðàâîâîãî âèõîâàííÿ ñåðåä íàñåëåííÿ Óêðà¿íè, à òàêîæ ïîäîëàííÿ ÿâèùà ïðàâîãî
í³ã³ë³çìó â ñóñï³ëüñòâ³.

Êëþ÷îâ³ ñëîâà: ãðàá³æ, ðîçá³éíèé íàïàä, çàïîá³ãàííÿ, ïðîòèä³ÿ, ïðîô³ëàê-
òèêà, çàõîäè çàïîá³ãàííÿ, çàãàëüíîñîö³àëüí³ çàõîäè, äåðæàâí³ ïðîãðàìè, ñîö³àëüíî-
åêîíîì³÷í³ çàõîäè, ïðàâîâà êóëüòóðà, ïðàâîâèé í³ã³ë³çì.

Ñë³ä çâåðíóòè óâàãó, ùî ï³äõ³ä äî çàïîá³ãàííÿ çëî÷èíàì, çîêðåìà ãðàáåæàì
³ ðîçá³éíèì íàïàäàì, ìàº îêðåñëþâàòèñÿ ç óðàõóâàííÿì êðèçîâèõ ïðîöåñ³â, ÿê³
â³äáóâàþòüñÿ â ñîö³àëüíî-åêîíîì³÷í³é òà ïîë³òè÷í³é ñôåðàõ â Óêðà¿í³, ùî ïðè-
çâîäÿòü äî óñêëàäíåííÿ êðèì³íîãåííî¿ ñèòóàö³¿; çá³ëüøåííÿ ìàñøòàá³â êðèì³íà-
ë³çàö³¿ îñíîâíèõ ñôåð æèòòºä³ÿëüíîñò³ íàñåëåííÿ.

Âîäíî÷àñ ñïåö³àëüíå ïðèçíà÷åííÿ çàõîä³â çàãàëüíîñîö³àëüíîãî çàïîá³ãàííÿ –
íå çàïîá³ãàííÿ çëî÷èíàì, à ñòâîðåííÿ íåîáõ³äíèõ ïåðåäóìîâ, ùî óíåìîæëèâëþþòü
â÷èíåííÿ ãðàáåæ³â ³ ðîçáî¿â, íàïðèêëàä, çà äîïîìîãîþ óñóíåííÿ ç æèòòÿ êðèçîâèõ
ÿâèù ³ äèñïðîïîðö³é, ùî æèâëÿòü çëî÷èíí³ñòü.

Òàê, ç îáðàííÿì Óêðà¿íîþ ºâðîïåéñüêîãî íàïðÿìó ðîçâèòêó îäí³ºþ ç íàéâàæ-
ëèâ³øèõ çàñàä ó êðà¿í³ ïîñòàº äîñÿãíåííÿ ñòàá³ëüíîñò³ åêîíîì³êè òà ïîäîëàííÿ

1 Çàê³í÷åííÿ. Ïî÷àòîê ó ïîïåðåäíüîìó íîìåð³.
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ïîøèðåííÿ á³äíîñò³ øëÿõîì çàäîâîëåííÿ íàéíåîáõ³äí³øèõ æèòòºâèõ ïîòðåá çíà÷íî¿
÷àñòèíè íàñåëåííÿ. Íà æàëü, äî ñüîãîäí³ ð³âåíü äîõîä³â ó ñóñï³ëüñòâ³ çàëèøàºòüñÿ
íàäòî íèçüêèì, ùîá äîñÿãòè ºâðîïåéñüêèõ æèòòºâèõ ñòàíäàðò³â äëÿ á³ëüøîñò³
ãðîìàäÿí Óêðà¿íè. Òîìó, ãîâîðÿ÷è ïðî á³äí³ñòü, ìè ìàºìî íà óâàç³ ìàëîçàáåç-
ïå÷åíèõ ãðîìàäÿí, ãðóïè íàñåëåííÿ ç íèçüêèìè ãðîøîâèìè äîõîäàìè, íàéìåíø
ñîö³àëüíî çàõèùåí³ âåðñòâè íàñåëåííÿ, ÿê³ âèëó÷åí³ ç åêîíîì³÷íèõ, ïîë³òè÷íèõ
òà êóëüòóðíèõ ôîðì ä³ÿëüíîñò³, ùî çàçâè÷àé íàëåæàòü äî ñóá’ºêò³â êîðèñëèâî-
íàñèëüíèöüêèõ çëî÷èí³â, òàêèõ ÿê ãðàá³æ òà ðîçá³é.

Áåçóìîâíî, á³äí³ñòü ÿê ñîö³àëüíî-åêîíîì³÷íå ÿâèùå ò³ñíî ïîâ’ÿçàíà ÿê ç
ð³âíåì ñîö³àëüíî-åêîíîì³÷íîãî ðîçâèòêó êðà¿íè, òàê ³ ç íåð³âí³ñòþ â äîñòóï³ äî
ìàòåð³àëüíèõ ³ íåìàòåð³àëüíèõ áëàã, ùî ïåâíîþ ì³ðîþ º ÷èííèêîì â÷èíåííÿ êî-
ðèñëèâî-íàñèëüíèöüêèõ çëî÷èí³â.

Ñüîãîäí³ ìîæíà ãîâîðèòè, ùî âèð³øåííþ ïðîáëåìè á³äíîñò³ çàâàæàº íå
ò³ëüêè åêîíîì³÷íà êðèçà, ÿêà çìåíøóº åêîíîì³÷í³ ìîæëèâîñò³ äåðæàâè, àëå é
ïîÿâà â Óêðà¿í³ ó 2014 ðîö³ â³éñüêîâî¿ àãðåñ³¿ ç áîêó Ðîñ³éñüêî¿ Ôåäåðàö³¿ â çîí³
ïðîâåäåííÿ Îïåðàö³¿ îá’ºäíàíèõ ñèë (ÎÎÑ) â Äîíåöüê³é òà Ëóãàíñüê³é îáëàñòÿõ,
àíåêñ³ÿ òåðèòîð³¿ Àâòîíîìíî¿ ðåñïóáë³êè Êðèì. Ïðîâåäåííÿ â³éñüêîâèõ ä³é Óêðà¿íè
â çîí³ ÎÎÑ âèìàãàº â³ä äåðæàâè çíà÷íèõ ðåñóðñ³â, ÿê³ á ìîãëè áóòè âèòðà÷åí³ íà
ïîäîëàííÿ á³äíîñò³ [1].

Êð³ì òîãî, ä³¿ â çîí³ ÎÎÑ ïîðîäèëè â íàø³é êðà¿í³ “íîâó á³äí³ñòü”, ÿêà ðà-
í³øå íå ³ñíóâàëà, – öå ëþäè-ïåðåñåëåíö³, ÿê³ ðàïòîâî îïèíèëèñü áåç æèòëà,
ãðîøåé òà øâèäêî ïîïîâíèëè ðÿäè á³äíîãî íàñåëåííÿ. Ïîäîëàííÿ “íîâî¿ á³äíîñò³”
ïîòðåáóº íåãàéíèõ ä³é äåðæàâè òà ñóñï³ëüñòâà.

Åêîíîì³÷íà êðèçà òà â³éñüêîâ³ ä³¿ íà Ñõîä³ íàøî¿ êðà¿íè çíà÷íî óñêëàäíþþòü
ïðîáëåìó á³äíîñò³. Îïòèìàëüíèì âàð³àíòîì âèð³øåííÿ ö³º¿ ïðîáëåìè º ïîºäíàííÿ
àêòèâíî¿ ñîö³àëüíî¿ ïîë³òèêè, ñïðÿìîâàíî¿ íà â³äíîâëåííÿ ³ çðîñòàííÿ çàéíÿòîñò³
òà ñòâîðåííÿ óìîâ äëÿ ã³äíî¿ ïðàö³, ç åôåêòèâíîþ ï³äòðèìêîþ íàéóðàçëèâ³øèõ
âåðñòâ íàñåëåííÿ. ×³òê³ êðîêè òàêî¿ ä³ÿëüíîñò³ âèêëàäåíî òà çàòâåðäæåíî ó Ïëàí³
çàõîä³â íà 2019 ð³ê ç ðåàë³çàö³¿ Ñòðàòåã³¿ ïîäîëàííÿ á³äíîñò³ [2]. Ó ö³é ñòðàòåã³¿
âèçíà÷åíî êîíêðåòí³ ä³¿ ùîäî ï³äâèùåííÿ ä³ºâîñò³ ïîë³òèêè çàéíÿòîñò³, ãðîøîâèõ
äîõîä³â íàñåëåííÿ, çàáåçïå÷åííÿ äîñòóïó íàñåëåííÿ äî ñîö³àëüíèõ ïîñëóã, ì³í³ì³çàö³¿
ðèçèê³â á³äíîñò³ òà ñîö³àëüíîãî â³ä÷óæåííÿ íàéá³ëüø âðàçëèâèõ êàòåãîð³é
íàñåëåííÿ. Ðåàë³çàö³ÿ öèõ çàõîä³â ñïðèÿòèìå çàáåçïå÷åííþ ïîåòàïíîãî çíèæåííÿ
ìàñøòàáó á³äíîñò³, çàïðîâàäæåííþ íîâèõ ìåõàí³çì³â ¿¿ çàïîá³ãàííþ, ïîäîëàííÿ
ñîö³àëüíîãî â³ä÷óæåííÿ, ïîë³ïøåííþ ð³âíÿ æèòòÿ òà ï³äâèùåííþ ð³âíÿ äîñòóïó
íàñåëåííÿ äî ñîö³àëüíèõ ïîñëóã, âîäíî÷àñ âïëèíå íà îñ³á, ñõèëüíèõ äî â÷èíåííÿ
ãðàáåæ³â òà ðîçá³éíèõ íàïàä³â.

Â³äòàê, óðàõîâóþ÷è, ùî ñîö³àëüíó áàçó ñêîºííÿ ãðàáåæ³â ³ ðîçá³éíèõ íàïàä³â
ñòâîðþþòü áåçïðèòóëüí³ñòü, áåçðîá³òòÿ, ð³çêå ðîçøàðóâàííÿ çà æèòòºâèì ð³âíåì
òà ³íø³ íåäîë³êè, îñíîâîþ çàãàëüíîñîö³àëüíîãî çàïîá³ãàííÿ öèì âèäàì çëî÷èí³â
ìàº áóòè “îçäîðîâëåííÿ” ñîö³àëüíî-åêîíîì³÷íîãî ñòàíó åêîíîì³êè Óêðà¿íè.

Ìè ââàæàºìî, ùî ëèøå ö³ëåñïðÿìîâàíà ïîë³òèêà, ÿêà ´ðóíòóºòüñÿ íà
åêîíîì³÷íèõ òà ô³íàíñîâèõ ìîæëèâîñòÿõ äåðæàâè òà ìàêñèìàëüí³é åôåêòèâíîñò³
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¿õ âèêîðèñòàííÿ, äîïîìîæå âèð³øåííþ ïðîáëåìè çàïîá³ãàííÿ çëî÷èííîñò³, çîêðåìà
â÷èíåííþ ãðàáåæ³â òà ðîçáî¿â.

ßê ï³äêðåñëþâàâ Ã. Áåêêåð, á³ëüø ´ðóíòîâíèì ñïîñîáîì ñòðèìóâàííÿ çëî-
÷èííîñò³, í³æ àñèãíóâàííÿ íà ïîë³ö³þ ³ â’ÿçíèö³, º çá³ëüøåííÿ âèòðàò íà ïîë³ïøåííÿ
ìîæëèâîñòåé ëåãàëüíî¿ çàéíÿòîñò³ äëÿ ï³äë³òê³â, á³äíèõ òà ³íøèõ ñîö³àëüíèõ
ãðóï, íàéá³ëüø ñõèëüíèõ äî â÷èíåííÿ çëî÷èí³â. Öå ïåðåäáà÷àº, çîêðåìà, ï³äâèùåííÿ
ÿêîñò³ øê³ëüíîãî íàâ÷àííÿ, çìåíøåííÿ áåçðîá³òòÿ, ïîë³òèêó çì³öíåííÿ ñ³ì’¿.
Òàêèì ÷èíîì, íà äóìêó Ã. Áåêêåðà, çëî÷èíí³ñòü çíà÷íîþ ì³ðîþ çàëåæèòü â³ä
ñóñï³ëüíî¿ ïîë³òèêè – ïîë³òèêè íå ò³ëüêè â ïðàâîîõîðîíí³é ñôåð³, àëå ³ â ãàëóç³
îñâ³òè ³ â áàãàòüîõ ³íøèõ ñôåðàõ æèòòÿ ñóñï³ëüñòâà. Óäîñêîíàëåííÿ ö³º¿ ïî-
ë³òèêè ìîæå ³ñòîòíî âïëèíóòè íà çëî÷èíí³ñòü [3, ñ. 28].

Ñàìå òîìó äî çàãàëüíèõ çàïîá³æíèõ çàõîä³â ó ñîö³àëüí³é ñôåð³ âàðòî â³äíåñòè:
ñîö³àëüíèé çàõèñò íàñåëåííÿ, äëÿ ÷îãî íåîáõ³äíà ö³ëåñïðÿìîâàíà äåðæàâíà ïîë³òèêà
çàáåçïå÷åííÿ òðóäîâî¿ çàéíÿòîñò³ íàñåëåííÿ, çàëó÷åííÿ â åêîíîì³÷íèé îáîðîò,
çá³ëüøåííÿ äîõîä³â ð³çíèõ âåðñòâ íàñåëåííÿ; ñòàá³ë³çàö³þ ô³íàíñîâîãî ñòàíîâèùà
êðà¿íè; ñòâîðåííÿ çäîðîâîãî êîíêóðåíòíîãî ñåðåäîâèùà, äåîë³ãàðõ³çàö³þ òà
äåìîíîïîë³çàö³þ åêîíîì³êè.

Òàê, âò³ëåííÿ çàçíà÷åíî¿ ïîë³òèêè ñïîñòåð³ãàºòüñÿ â äåðæàâíèõ ïðîãðàìàõ,
ùî ðîçðîáëþþòüñÿ é ðåàë³çîâóþòüñÿ íà áëàãî âèð³øåííÿ ñîö³àëüíèõ ïðîòèð³÷,
çîêðåìà êè¿âñüê³é ì³ñüê³é ö³ëüîâ³é ïðîãðàì³ “Ñîö³àëüíå ïàðòíåðñòâî” íà 2019–
2021 ðîêè [4], çàòâåðäæåí³é çàäëÿ çàïðîâàäæåííÿ åôåêòèâíîãî ìåõàí³çìó íàëà-
ãîäæåííÿ êîìóí³êàö³é òà ñòâîðåííÿ ñïðèÿòëèâèõ óìîâ äëÿ ðîçâèòêó ãðîìàäÿíñü-
êîãî ñóñï³ëüñòâà øëÿõîì ïîøèðåííÿ ³ ðîçâèòêó ñîö³àëüíîãî ïàðòíåðñòâà ì³æ âè-
êîíàâ÷èìè îðãàíàìè ì³ñüêî¿ âëàäè òà ãðîìàäîþ ÷åðåç ãðîìàäñüê³ îðãàí³çàö³¿,
ä³ÿëüí³ñòü ÿêèõ ìàº ñîö³àëüíó ñïðÿìîâàí³ñòü.

Äëÿ çä³éñíåííÿ êîîðäèíàö³¿ ä³é ì³ñöåâèõ îðãàí³â âèêîíàâ÷î¿ âëàäè, îðãàí³â
ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ãðîìàäñüêèõ, ðåë³ã³éíèõ ³ áëàãîä³éíèõ îðãàí³çàö³é ó
âèð³øåíí³ ïèòàíü ñîö³àëüíîãî çàõèñòó â ðåã³îíàõ ïðîäîâæóþòü ä³ÿòè êîîðäèíàö³éí³
ðàäè ç âèð³øåííÿ ïðîáëåì, ïîâ’ÿçàíèõ ³ç íàäàííÿì âñåá³÷íî¿ äîïîìîãè áåçäîìíèì
îñîáàì òà çâ³ëüíåíèì ç ì³ñöü ïîçáàâëåííÿ âîë³, ñïîñòåðåæí³ êîì³ñ³¿, ïðîâîäÿòüñÿ
íàðàäè, ñåì³íàðè òîùî ç ïèòàíü íàäàííÿ äîïîìîãè áåçäîìíèì îñîáàì, çîêðåìà
âçàºìîä³¿ ñóá’ºêò³â, ïðè÷åòíèõ äî âèð³øåííÿ ïðîáëåìíèõ ïèòàíü öèõ îñ³á. Òàê,
ðåàë³çîâàíî ïðîãðàìó ðîçâèòêó Îðãàí³çàö³é Îá’ºäíàíèõ Íàö³é “Ï³äòðèìêà ðåôîðìè
ñîö³àëüíîãî ñåêòîðó â Óêðà¿í³”, ÿêà ñïðèÿº ³íòåãðàö³¿ ñîö³àëüíèõ ïîñëóã òà ïîñëóã
ñïðèÿííÿ çàéíÿòîñò³ äëÿ çàëó÷åííÿ íà ðèíîê ïðàö³ âðàçëèâèõ ãðóï íàñåëåííÿ
(íåçäàòíèõ êîíêóðóâàòè íà ðèíêó ïðàö³).

Êð³ì òîãî, íà íàøó äóìêó, ñåðåä çàõîä³â çàãàëüíîñîö³àëüíî¿ ïðîô³ëàêòèêè
çàñëóãîâóº íà óâàãó åôåêòèâí³ñòü îá’ºäíàííÿ ïðàâîâèõ ³ ñîö³àëüíî-åêîíîì³÷íèõ
çàõîä³â. Äî òàêèõ ä³é ñë³ä â³äíåñòè ðîçðîáëåíèé ñï³ëüíî Ì³í³ñòåðñòâîì þñòèö³¿
Óêðà¿íè òà Êîíñóëüòàòèâíîþ ì³ñ³ºþ ªÑ ïðàâîâèé àêò (äàë³ – çàêîíîïðîºêò),
ÿêèé âèçíà÷àº ïîðÿäîê ñòâîðåííÿ ôîíäó êîìïåíñàö³¿ æåðòâàì íàñèëüíèöüêèõ
çëî÷èí³â. Çàêîíîïðîºêò ðîçðîáëåíèé ó ìåæàõ âèêîíàííÿ Íàö³îíàëüíî¿ ñòðàòåã³¿
ó ñôåð³ ïðàâ ëþäèíè äî 2020 ðîêó ³ ðîçðàõîâàíèé íà âðåãóëþâàííÿ ïèòàííÿ ùîäî
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êîìïåíñàö³¿ çáèòê³â ïîòåðï³ëèì â³ä òàêèõ çëî÷èí³â, ÿê ãðàá³æ, ðîçá³é, õóë³ãàíñòâî,
äð³áí³ ÷è òÿæê³ ïîáî¿. Ïîòåðï³ë³ ÷àñòî ñòèêàþòüñÿ ³ç ñèòóàö³ºþ, êîëè êðèâäíèê
íå ìàº êîøò³â àáî íå äîâåäåíà éîãî âèíà, àáî ç ³íøèõ ïðè÷èí â³í íå êîìïåíñóº
çáèòêè (âèòðàòè íà ë³êóâàííÿ, â³äíîâëåííÿ ïñèõîåìîö³éíîãî òà ïñèõîëîã³÷íîãî
ñòàíó òîùî), çàâäàí³ òàêèìè çëî÷èíàìè.

Ïðîáëåìó äåðæàâíî¿ êîìïåíñàö³¿ æåðòâàì êðèì³íàëüíèõ çëî÷èí³â íà
ì³æíàðîäíîìó ð³âí³ âïåðøå ïîðóøèëè â ñåðåäèí³ 1970-õ ðîê³â. Òîä³ áàãàòî äåðæàâ –
÷ëåí³â Ðàäè ªâðîïè ìàëè ïðàâèëà, ÿê³ â³äð³çíÿëèñÿ çà ïðèíöèïàìè íàäàííÿ òàêî¿
êîìïåíñàö³¿. Ãîëîâíà ìåòà ïîëÿãàëà â òîìó, ùîá ïðèéíÿòè ºäèí³ ì³í³ìàëüí³ íîð-
ìè äëÿ âñ³õ äåðæàâ-÷ëåí³â, ÿê³ á âèð³øóâàëè ïèòàííÿ êîìïåíñàö³¿ ïîñòðàæäàëèì
â³ä çëî÷èí³â, à ñàìå äæåðåëà, ï³äñòàâè, ïðîöåäóðó òà ðîçì³ðè. Òîìó â 1977 ð.
Êîì³òåò ì³í³ñòð³â Ðàäè ªâðîïè óõâàëèâ Ðåçîëþö³¿ (77) 27 ùîäî â³äøêîäóâàííÿ
øêîäè ïîñòðàæäàëèì â³ä çëî÷èí³â. 24 ëèñòîïàäà 1983 ðîêó ïðèéíÿòà Êîíöåïö³ÿ
ïðî â³äøêîäóâàííÿ çáèòê³â æåðòâàì íàñèëüíèöüêèõ çëî÷èí³â, à 28 ÷åðâíÿ 1985 ðî-
êó – Ðåêîìåíäàö³ÿ ¹ R (85)11 ïðî ñòàíîâèùå ïîñòðàæäàëîãî â ìåæàõ êðèì³-
íàëüíîãî ïðàâà ³ êðèì³íàëüíîãî ïðîöåñó. Äèðåêòèâà Ðàäè ªÑ ùîäî â³äøêîäóâàííÿ
ïîñòðàæäàëèì â³ä çëî÷èí³â âèéøëà 29 êâ³òíÿ 2004 ðîêó, à 25 æîâòíÿ 2012 ðîêó –
Äèðåêòèâà ªâðîïåéñüêîãî ïàðëàìåíòó ³ Ðàäè ªÑ ïðî âñòàíîâëåííÿ ì³í³ìàëüíèõ
ñòàíäàðò³â ùîäî ïðàâ, ï³äòðèìêè òà çàõèñòó ïîñòðàæäàëèõ â³ä çëî÷èí³â. Íà ï³äñòàâ³
öèõ äîêóìåíò³â ó êîæí³é êðà¿í³ ªÑ ä³þòü çàêîíè, ÿê³ äàþòü çìîãó êîìïåíñóâàëè
øêîäó æåðòâàì çëî÷èíó. Â³äïîâ³äíî, çàðàç ðîçðîáëåíèé çàêîíîïðîºêò, ÿêèé
ïîâí³ñòþ ïîãîäæåíèé Êîíñóëüòàòèâíîþ ì³ñ³ºþ ªÑ ³ ïåðåáóâàº íà ðîçãëÿä³ â
Ì³í³ñòåðñòâ³ çàêîðäîííèõ ñïðàâ [5]. Ìè ï³äòðèìóºìî ñòâîðåííÿ ôîíäó êîìïåíñàö³¿
æåðòâàì â³ä òàêèõ çëî÷èí³â, ÿê ãðàá³æ, ðîçá³é, à òàêîæ õóë³ãàíñòâî, îñê³ëüêè ö³
ä³¿ ñïðÿìîâàíî íà çàïðîâàäæåííÿ ðåàë³çàö³¿ ïðèíöèïó ñîö³àëüíî¿ ñîë³äàðíîñò³,
â³äïîâ³äíî äî ÿêîãî îäèí ÷ëåí ñóñï³ëüñòâà ìàº íåñòè â³äïîâ³äàëüí³ñòü çà ³íøîãî.

Åôåêòèâíîìó çàïîá³ãàííþ ãðàáåæàì ³ ðîçáîÿì ñïðèÿº òàêîæ ³íôîðìàö³éíå
çàáåçïå÷åííÿ ðåàë³çàö³¿ âèçíà÷åíèõ çàâäàíü, ïåðåäóñ³ì ùîäî îïîñåðåäêîâàíîãî òà
áåçïîñåðåäíüîãî ïðåäìåòà ä³ÿëüíîñò³, ïðè÷èí ³ óìîâ, ³íøèõ äåòåðì³íàíò³â, äèíàì³êè
¿õíüî¿ çì³íè, ñïðÿìóâàííÿ ³ çì³ñòó çàïîá³æíèõ çàõîä³â ³ çàñîá³â, îö³íêè ¿õíüî¿
ðåçóëüòàòèâíîñò³, â³äïîâ³äíèõ çíàíü òà óì³íü (íàâè÷îê) ñóá’ºêò³â ä³ÿëüíîñò³.
Çàçíà÷åí³ çàïîá³æí³ çàõîäè ïîâèíí³ ìàòè íå ñòàòè÷íèé, à äèíàì³÷íèé õàðàêòåð,
òîáòî ìàº ïîñò³éíî ïðîâîäèòèñÿ ìîí³òîðèíã ñòàíó çëî÷èí³â (ãðàáåæ³â ³ ðîçáî¿â),
îö³íþâàòèñÿ éîãî ð³âåíü ³ ïðè çðîñòàíí³ ð³âíÿ êîðèñëèâî-íàñèëüíèöüêèõ çëî÷èí³â
ìàþòü âèÿâëÿòèñÿ ïðè÷èíè, âíîñèòèñÿ â³äïîâ³äí³ êîðåêòèâè äî çàâäàíü äåðæàâíèõ
ïðîãðàì áîðîòüáè ç³ çëî÷èíí³ñòþ òà çàñîá³â ¿õ âèêîíàííÿ.

Ùî ñòîñóºòüñÿ ³íôîðìàö³éíîãî çàáåçïå÷åííÿ çàïîá³æíèõ çàõîä³â åêîíîì³êî-
þðèäè÷íîãî õàðàêòåðó, ÿê³, íà íàøó äóìêó, ìàþòü ïð³îðèòåòíèé õàðàêòåð, îö³íêó
êðèì³íîãåííî¿ ðîë³ ïðàâîâîãî ðåãóëþâàííÿ, ÿê ñëóøíî çàçíà÷àº Ä.Ì. Ìèðîíþê,
äîö³ëüíî çä³éñíþâàòè çà òàêèìè ãðóïàìè êðèòåð³¿â: à) êðèòåð³¿ êðèì³íîëîã³÷íî¿
íååôåêòèâíîñò³ íîðì ïðàâà; á) êðèòåð³¿ êðèì³íîëîã³÷íî¿ íååôåêòèâíîñò³ ïðàâîâèõ
â³äíîñèí; â) êðèòåð³¿ êðèì³íîëîã³÷íî¿ íååôåêòèâíîñò³ ïðàâî ðåàë³çàö³¿; ã) êðèòåð³¿
êðèì³íîëîã³÷íî¿ íååôåêòèâíîñò³ ïðàâîçàñòîñóâàííÿ [6, ñ. 8].
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Ðåçóëüòàòè êðèì³íîëîã³÷íîãî ìîí³òîðèíãó åôåêòèâíîñò³ ïðàâîâîãî ðåãó-
ëþâàííÿ ó ïðàâîòâîð÷îñò³ ìîãëè á ðåàë³çîâóâàòèñÿ â òàêèõ íàïðÿìàõ: à) îá´ðóí-
òóâàííÿ êðèì³íîëîã³÷íî¿ äîö³ëüíîñò³ âíåñåííÿ çì³í òà äîïîâíåíü äî ÷èííèõ íîðìà-
òèâíî-ïðàâîâèõ àêò³â ó ñôåð³ ïðîòèä³¿ çëî÷èííîñò³; á) ³íôîðìàö³éíî-àíàë³òè÷íå
çàáåçïå÷åííÿ êðèì³íîëîã³÷íî¿ åêñïåðòèçè íîðìàòèâíî-ïðàâîâèõ àêò³â ³ ¿õ ïðîºêò³â;
â) ³íôîðìàö³éíî-àíàë³òè÷íå çàáåçïå÷åííÿ ñàìîñò³éíîãî êðèì³íîëîã³÷íîãî åêñïåðè-
ìåíòó.

Ùîäî ðåàë³çàö³¿ ðåçóëüòàò³â êðèì³íîëîã³÷íîãî ìîí³òîðèíãó â ïðàâîçàñòîñîâí³é
êðèì³íàëüíî-ïðåâåíòèâí³é ä³ÿëüíîñò³, òî îñíîâíèìè íàïðÿìàìè ìàþòü áóòè:
à) ³íôîðìàö³éíå çàáåçïå÷åííÿ êðèì³íîëîã³÷íîãî ïðîãíîçóâàííÿ; á) îïòèì³çàö³ÿ
óïðàâë³ííÿ çàïîá³æíîþ ä³ÿëüí³ñòþ, à ñàìå óäîñêîíàëåííÿ ¿¿ ñòðàòåã³¿ ³ òàêòèêè,
ôîðì òà ìåòîä³â ç óðàõóâàííÿì þðèäè÷íèõ ÷èííèê³â ñîö³àëüíî-ïðàâîâîãî ìåõàí³çìó
ïðîòèä³¿ çëî÷èííîñò³.

Â³äòàê, çàçíà÷åí³ çàõîäè ³íôîðìàö³éíîãî õàðàêòåðó ìàþòü ñïðèÿòè çàáåçïå-
÷åííþ ðåàë³çàö³¿ ³íøèõ çàïîá³æíèõ çàõîä³â, çîêðåìà é ñïåö³àëüíî-êðèì³íîëîã³÷íîãî
õàðàêòåðó, ÷åðåç îö³íêó ïðÿìîãî ÷è îïîñåðåäêîâàíîãî âïëèâó þðèäè÷íèõ ôàêòîð³â
íà êðèì³íîëîã³÷íó ñèòóàö³þ, ìîí³òîðèíãó åôåêòèâíîñò³ ðîáîòè ñïåö³àë³çîâàíèõ
ñóá’ºêò³â, à òàêîæ âèçíà÷åííÿ óìîâ äëÿ ôóíêö³îíóâàííÿ íåñïåö³àë³çîâàíèõ ñóá’ºêò³â
çàïîá³ãàííÿ êîðèñëèâî-íàñèëüíèöüê³é çëî÷èííîñò³ âçàãàë³ òà ãðàáåæàì ³ ðîçáîÿì
çîêðåìà.

Äî ñèñòåìè çàãàëüíî-ñîö³àëüíèõ çàõîä³â çàïîá³ãàííÿ ãðàáåæàì ³ ðîçáîÿì
ñë³ä òàêîæ â³äíåñòè ³ çàïîá³æí³ çàõîäè ìîðàëüíî-âèõîâíîãî õàðàêòåðó, ÿê³ ñïðÿ-
ìîâàí³ íà âäîñêîíàëåííÿ ïðàâîâî¿ êóëüòóðè ñóñï³ëüñòâà â ö³ëîìó òà îêðåìèõ
ãðîìàäÿí çà äîïîìîãîþ îñâ³òè, ïðàâîâî¿ ïðîïàãàíäè é âèõîâàííÿ, ï³äâèùåííÿ
ìîðàëüíî-êóëüòóðíîãî ð³âíÿ, îñê³ëüêè âîíè äåòåðì³íóþòü ïðàâîì³ðíó ïîâåä³íêó
ëþäåé ó ð³çíèõ ñóñï³ëüíèõ ñôåðàõ.

Ç³ ñâ³äîìîñò³ ëþäåé íåîáõ³äíî ïîñòóïîâî òà ñèñòåìíî âèò³ñíÿòè íàÿâíèé íà
ñüîãîäí³ â á³ëüøîñò³ íàñåëåííÿ êóëüò çáàãà÷åííÿ áóäü-ÿêèìè, çîêðåìà é íåçà-
êîííèìè ñïîñîáàìè.

Îêðåìèé êîìïëåêñ çàõîä³â, îð³ºíòîâàíèé íà ìîðàëüíó ñôåðó, äîö³ëüíî
ïðèñâÿòèòè âèò³ñíåííþ ç³ ñâ³äîìîñò³ ëþäåé ïðàâîâîãî í³ã³ë³çìó. Öå çàõîäè ùîäî
ïîñèëåííÿ äåðæàâíî¿ âëàäè, â³äðîäæåííÿ ïðåñòèæó çàêîíó ÿê îäí³º¿ ç âèùèõ
ñîö³àëüíèõ ö³ííîñòåé. Ñë³ä âæèòè çàõîä³â ùîäî ïîñèëåííÿ ïðîïàãàíäè ïåðåâàãè
äîòðèìàííÿ çàêîíîäàâñòâà, äëÿ ÷îãî ìàþòü áóòè çàä³ÿí³ çàñîáè ìàñîâî¿ ³íôîðìàö³¿.

Äî çàâäàíü ïðàâîâîãî âèõîâàííÿ òà ïðîïàãàíäè ñë³ä â³äíåñòè: îçíàéîìëåííÿ
ç íîðìàìè, ùî âñòàíîâëþþòü â³äïîâ³äàëüí³ñòü çà ïðàâîïîðóøåííÿ; ðîç’ÿñíåííÿ
ïîðÿäêó ðåàë³çàö³¿ þðèäè÷íî¿ â³äïîâ³äàëüíîñò³; çàáåçïå÷åííÿ âíóòð³øíüî¿ òà
çîâí³øíüî¿ çãîäè ëþäåé ³ç ïðàâîâèìè çàñîáàìè ïðèìóñó; ïåðåêîíàííÿ â íåîáõ³äíîñò³
çàïîá³ãàííÿ ïðàâîïîðóøåííÿì; ï³äâèùåííÿ ñîö³àëüíî¿ àêòèâíîñò³ ãðîìàäÿí òà
¿õíüî¿ íåòåðïèìîñò³ äî öèõ ïðàâîïîðóøåíü.

Îêðåìî ïðèä³ëÿòè óâàãó ï³äâèùåííþ ïðàâîâî¿ êóëüòóðè ñòóäåíò³â òà ó÷í³â
çàãàëüíîîñâ³òí³õ øê³ë, êîëåäæ³â, ë³öå¿â, òåõí³êóì³â òîùî, îñê³ëüêè çíà÷íà ê³ëüê³ñòü
êîðèñëèâî íàñèëüíèöüêèõ çëî÷èí³â â÷èíÿºòüñÿ íåïîâíîë³òí³ìè. Ïðîòÿãîì
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2019 ðîêó íåïîâíîë³òí³ìè àáî æ çà ¿õíüîþ ó÷àñòþ áóëî â÷èíåíî 485 çëî÷èí³â, ùî
ï³äïàäàþòü ï³ä âèçíà÷åííÿ “ãðàá³æ” òà “ðîçá³é”. Óñüîãî ó 2019 ðîö³ áóëî îáë³êîâàíî
392 ãðàáåæ³, ñêîºíèõ íåïîâíîë³òí³ìè àáî æ çà ¿õíüî¿ ó÷àñò³, à òàêîæ 93 ðîçá³éí³
íàïàäè. Ñë³ä çàóâàæèòè, ùî ïîð³âíÿíî ç 2018 ðîêîì ê³ëüê³ñòü öèõ çëî÷èí³â,
â÷èíåíèõ íåïîâíîë³òí³ìè, çìåíøèëàñü. Òàê, ó 2018 ðîö³ îáë³êîâàíî 389 ãðàáåæ³â
òà 118 ðîçá³éíèõ íàïàä³â [7]. Ïðè÷èíîþ òàêî¿ ïîçèòèâíî¿ äèíàì³êè, íà íàøó
äóìêó, º åôåêòèâíà äåðæàâíà ïîë³òèêà ùîäî ö³º¿ êàòåãîð³¿ îñ³á, ÿêà ï³äòâåðäæóºòüñÿ
âàæëèâèìè çàõîäàìè.

Òàêèì ÷èíîì, áàãàòîàñïåêòíèé, êîìïëåêñíèé õàðàêòåð çàïîá³ãàííÿ çëî÷èííîñò³
íàéá³ëüø ÿñêðàâî ïðîÿâëÿºòüñÿ ñàìå íà çàãàëüíîñîö³àëüíîìó ð³âí³. Ç ðîçãëÿíóòèõ
ïðèêëàä³â äåÿêèõ äåðæàâíèõ ïðîãðàì ìè áà÷èìî, ùî ñèëüíîþ ñòîðîíîþ çàãàëüíî-
ñîö³àëüíîãî çàïîá³ãàííÿ º âçàºìîçâ’ÿçîê ð³çíèõ çà çì³ñòîì çàõîä³â (åêîíîì³÷íèõ,
ñîö³àëüíèõ, êóëüòóðíî-âèõîâíèõ, ïðàâîâèõ òà ³í.), à òàêîæ çäàòí³ñòü äîïîâíåííÿ
(ï³äòðèìêè, çáàãà÷åííÿ) – íå ïðîñòî ï³äñóìîâóâàòè çàõîäè àíòèêðèì³íîãåííîãî
âïëèâó, à íàäàâàòè éîìó íîâîãî, çíà÷íî âèùîãî çíà÷åííÿ â ñåíñ³ ðåçóëüòàòèâíîñò³
ÿêîñòåé.

Îòæå, çàõîäè çàãàëüíîñîö³àëüíîãî çàïîá³ãàííÿ â÷èíåííþ ãðàáåæ³â òà ðîçá³éíèõ
íàïàä³â – öå ñîö³àëüíà òà åêîíîì³÷íà ïîë³òèêà äåðæàâè, ñïðÿìîâàíà íà ïîäîëàííÿ
êðèì³íîãåííî-íåáåçïå÷íèõ ïðîòèð³÷, ùî çàãðîæóþòü æèòòþ òà çäîðîâ’þ ëþäèíè,
ïåðåøêîäæàþòü âîëîä³ííþ, êîðèñòóâàííþ ³ ðîçïîðÿäæåííþ ìàéíîì, ÿêà â³äîáðà-
æåíà â äîâãîòðèâàëèõ äåðæàâíèõ êîíöåïö³ÿõ (ïðîãðàìàõ), ñïðÿìîâàíèõ íà ïåð-
ñïåêòèâíèé ñîö³àëüíî-åêîíîì³÷íèé ðîçâèòîê ñóñï³ëüñòâà ç óðàõóâàííÿì âèð³øåííÿ
êðèì³íîãåííî íåáåçïå÷íèõ ôàêòîð³â òà ïîñòóïîâîãî ¿õ âèòèñíåííÿ.
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MEASURES FOR THE PREVENTION OF ROBBERY AND BURGLARIES
AT GENERAL SOCIAL LEVEL

Examining the state of robberies and robberies in the country over the past
twenty years, we can conclude that this type of mercenary and violent criminal
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activity is quite common and dynamic. And the need of society to prevent such types
of criminal activity that encroach on people’s property and lives, is a priority and
extremely necessary. Studies of the legal nature of robberies and burglaries, their
criminological characteristics and determination complex have shown that they are
types of mercenary violent crimes and, consequently, social and historically conditioned
phenomena. Social primarily because they are formed from specific acts of social
behavior of people – specific socially dangerous actions. These acts of conduct are
violations of socio-moral and at the same time legal norms established by the state.
Considering the general social level of prevention of robberies and burglaries, it
should be noted that it combines the activities of the state and society aimed at
resolving conflicts in political, economic, social, moral and spiritual, organizational
and managerial and other spheres of activity. At the same time, measures of general
social prevention, which do not have a special purpose of crime prevention, should
instead create the necessary preconditions that exclude the possibility of robberies
and burglaries, for example, by eliminating the crisis and imbalances that feed crime.
Thus, with the choice of Ukraine’s European direction of development, one of the
most important principles in the country is to achieve economic stability and overcome
the spread of poverty by meeting the basic necessities of life of a large part of the
population. Today we can say that the solution to the problem of poverty is hindered
not only by the economic crisis, which reduces the economic opportunities of the
state, but also the emergence of military aggression in Ukraine in 2014 by the Russian
Federation in the area of the Joint Forces Operation in Donetsk and Luhansk regions,
annexation of the territory of the Autonomous Republic of Crimea. Ukraine’s military
action in the environmental zone requires significant resources from the state, which
could be spent on overcoming poverty. In addition, in our opinion, among the
measures of general social prevention, the effectiveness of combining legal and socio-
economic measures deserves attention. Such actions include a joint legal act (hereinafter
referred to as a draft law) developed jointly by the Ministry of Justice of Ukraine and
the EU Advisory Mission, which defines the procedure for establishing a compensation
fund for victims of violent crimes. Effective prevention of robberies and burglaries is
also facilitated by information support for the implementation of certain tasks, ie the
state of robbery and burglary crimes should be constantly monitored, its level should
be assessed and the level of mercenary and violent crimes in general should increase,
the reasons should be identified. with crime and the means of their implementation.
The system of general social measures to prevent robbery and burglary should include
preventive measures of a moral and educational nature, which are aimed at improving
the legal culture of society as a whole and individual citizens through education, legal
advocacy and education, raising moral and cultural level, as they determine lawful
behavior of people in various spheres of society. Special attention is to drawn improving
of the legal culture of students and pupils of secondary schools, colleges, the lyceums,
technical schools, etc. Thus, the multifaceted, comprehensive nature of crime prevention
is most clearly manifested at the general social level. The strength of general social
prevention of robberies and burglaries is the relationship of different content of
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measures (economic, social, cultural, educational, legal, etc.), as well as the ability to
supplement (support, enrich) not just summarize anti-crime measures, but to provide
it new, incomparably higher value in terms of performance of qualities.

Keywords: robbery, robbery, prevention, counteraction, prevention, prevention
measures, general social measures, state programs, socio-economic measures, legal
culture, legal nihilism.
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ÏÐÀÂÎÂ² ÏÐÎÁËÅÌÈ ÌÅÕÀÍ²ÇÌÓ
ÏÐÎÖÅÑÓÀËÜÍÎÃÎ ÊÅÐ²ÂÍÈÖÒÂÀ ÍÀ ÅÒÀÏ²
ÄÎÑÓÄÎÂÎÃÎ ÐÎÇÑË²ÄÓÂÀÍÍß Â ÓÊÐÀ¯Í²

Ó ñòàòò³ çâåðíåíî óâàãó íà äåÿê³ àñïåêòè çä³éñíåííÿ ïðîöåñóàëüíîãî êåð³â-
íèöòâà ï³ä ÷àñ ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ â Óêðà¿í³. Äîñèòü ñêëàäíèìè
â ìåæàõ îïòèìàëüíî¿ îðãàí³çàö³¿ ðîáîòè âèçíà÷åí³ ïèòàííÿ, ùî ñòîñóþòüñÿ
âçàºìîä³¿ ì³æ îêðåìèìè ñóá’ºêòàìè êðèì³íàëüíîãî ïðîâàäæåííÿ òà ñóäó. Ðîçãëÿíóòî
ñóòòºâå çá³ëüøåííÿ äîêóìåíòîîá³ãó ì³æ îðãàíàìè äîñóäîâîãî ðîçñë³äóâàííÿ,
ïðîêóðàòóðîþ òà ñóäîì. Ïîðóøåíî ïðîáëåìàòèêó äîêóìåíòîîá³ãó ï³ä ÷àñ
äîñóäîâîãî ðîçñë³äóâàííÿ â ðîçð³ç³ éîãî ðîçâèòêó.

Êëþ÷îâ³ ñëîâà: ïðîöåñóàëüíå êåð³âíèöòâî, äîñóäîâå ðîçñë³äóâàííÿ, âçàº-
ìîä³ÿ, êðèì³íàëüíå ïðîâàäæåííÿ, åëåêòðîííå ïðîâàäæåííÿ, äîêóìåíòîîá³ã.

Óðàõîâóþ÷è òå, ùî Óêðà¿íà ïîçèö³îíóº ñåáå ÿê äåðæàâó, ùî ãàðàíòóº çàõèñò
ïðàâ òà ñâîáîä ëþäèíè, äåê³ëüêà ðîê³â ïîñï³ëü ó êðèì³íàëüíîìó ïðîöåñ³ ïðîâîäÿòü-
ñÿ ðåôîðìè. Íàéá³ëüø êóëüì³íàö³éíîþ òî÷êîþ ðåôîðì êðèì³íàëüíî-ïðîöåñóàëü-
íèõ ïðàâîâ³äíîñèí ñòàëî ïðèéíÿòòÿ ó 2012 ðîö³ Êðèì³íàëüíîãî ïðîöåñóàëüíîãî
êîäåêñó (äàë³ – ÊÏÊ Óêðà¿íè), ÿêèé çàì³íèâ ïîïåðåäí³é ÊÏÊ â³ä 1960 ðîêó,
çîêðåìà, çàçíàëè çì³í ïðàâîâ³äíîñèíè ì³æ îðãàíîì äîñóäîâîãî ðîçñë³äóâàííÿ,
ïðîêóðàòóðîþ òà ñóäîì, â ìåæàõ êðèì³íàëüíîãî ïðîâàäæåííÿ, â òîìó ÷èñë³ äî
ïîâíîâàæåíü ïðîêóðîðà ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ äîäàëîñÿ çä³éñíåííÿ
ïðîöåñóàëüíîãî êåð³âíèöòâà ó êðèì³íàëüíîìó ïðîâàäæåíí³. ×àñòêîâî ³íôîðìàö³ÿ
ùîäî ä³ÿëüíîñò³ ïðîêóðîðà òà îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ ô³êñóºòüñÿ â
åëåêòðîíí³é áàç³ ªäèíîãî ðåºñòðó äîñóäîâèõ ðîçñë³äóâàíü (äàë³ – ªÐÄÐ).

Ïîâíîâàæåííÿ ïðîêóðîðà ó êðèì³íàëüíîìó ïðîöåñ³ Óêðà¿íè äîñë³äæóâàëè
Þ.Ì. Ãðîøåâèé, Â.Ã. Ãîí÷àðåíêî, Â.Ò. Íîð, Ì.ª. Øóìèëî, çîêðåìà, òåìàòèö³,
ùî ñòîñóºòüñÿ ïðîöåñóàëüíîãî êåð³âíèöòâà ó êðèì³íàëüíîìó ïðîöåñ³, ïðèä³ëÿëè
óâàãó Ì.Ì. Äîìáàé, Ì. Ñìèðíîâ, ².Ì. Êîçüÿêîâ òà ³íø³. Ïèòàííÿ ùîäî âèêî-
ðèñòàííÿ åëåêòðîííèõ ³íôîðìàö³éíèõ òåõíîëîã³é ó êðèì³íàëüíîìó ïðîöåñ³

ÊÐÈÌ²ÍÀËÜÍÈÉ ÏÐÎÖÅÑ ÒÀ ÊÐÈÌ²ÍÀË²ÑÒÈÊÀ.
ÑÓÄÎÂÀ ÅÊÑÏÅÐÒÈÇÀ. ÎÏÅÐÀÒÈÂÍÎ-ÐÎÇØÓÊÎÂÀ
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äîñë³äæóâàëè òàê³ â÷åí³: À.Á. Àíòîíþê, Â.Â. Á³ëîóñ, Þ.Þ. Îðëîâ, À.Â. Ñòîë³òí³é,
Ñ.Ñ. ×åðíÿâñüêèé òà ³íø³.

Ñë³ä çâåðíóòè óâàãó, ùî ïðîöåñóàëüíå êåð³âíèöòâî â ðîçð³ç³ ñó÷àñíîãî ðîçó-
ì³ííÿ ÿê îêðåìèé ³íñòèòóò ïî÷àâ ôîðìóâàòèñÿ ç 2012 ðîêó.

Òàêèì ÷èíîì, ï³ñëÿ ðåôîðìóâàííÿ êðèì³íàëüíîãî ïðîöåñóàëüíîãî ïðàâà
Óêðà¿íè ïðîöåñóàëüíå êåð³âíèöòâî – öå ä³ÿëüí³ñòü ïðîêóðîðà ÿê ïðîöåñóàëüíîãî
êåð³âíèêà ó ïðîöåñ³ äîñóäîâîãî ðîçñë³äóâàííÿ êîíêðåòíîãî êðèì³íàëüíîãî ïðîâàä-
æåííÿ, ÿêà çä³éñíþºòüñÿ ÿê íàãëÿä çà äîäåðæàííÿì çàêîí³â ï³ä ÷àñ ïðîâåäåííÿ
äîñóäîâîãî ðîçñë³äóâàííÿ ó â³äïîâ³äí³é ôîðì³. Çàçíà÷åíå âèçíà÷åííÿ ïîíÿòòÿ
ïðîöåñóàëüíîãî êåð³âíèöòâà ó êðèì³íàëüíîìó ïðîöåñ³ Óêðà¿íè âèïëèâàº ³ç íîðìà-
òèâíèõ ïîëîæåíü ÷. 2 ñò. 36 ÊÏÊ Óêðà¿íè [1].

Äîñóäîâå ðîçñë³äóâàííÿ º ïåðøèì åòàïîì ðîçñë³äóâàííÿ, ùî áåðå ñâ³é ïî÷àòîê
ç ìîìåíòó âíåñåííÿ â³äîìîñòåé ó ªÐÄÐ äî ìîìåíòó íàïðàâëåííÿ îáâèíóâàëüíîãî
âèðîêó; êëîïîòàííÿ ïðî çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³; êëîïîòàííÿ
ïðî çàñòîñóâàííÿ çàõîä³â ìåäè÷íîãî àáî âèõîâíîãî õàðàêòåðó äî ñóäó àáî ïðèéíÿòòÿ
ð³øåííÿ ùîäî çàêðèòòÿ êðèì³íàëüíîãî ïðîâàäæåííÿ.

Ñàìå íà åòàï³ äîñóäîâîãî ðîçñë³äóâàííÿ âèð³øóºòüñÿ ðÿä âàæëèâèõ ïèòàíü,
ùî ìàþòü çíà÷åííÿ äëÿ âèêîíàííÿ çàâäàíü êðèì³íàëüíîãî ïðîöåñóàëüíîãî ïðàâà
çàãàëîì, òàêèõ ÿê îãîëîøåííÿ ï³äîçðè, îáðàííÿ çàõîäó çàáåçïå÷åííÿ ó êðèì³íàëü-
íîìó ïðîâàäæåíí³ òà ³íø³.

Ïðîâ³âøè àíàë³ç ïîâíîâàæåíü ïðîêóðîðà íà ñòàä³¿ äîñóäîâîãî ðîçñë³äóâàííÿ,
áà÷èìî, ùî ÷àñòèíà ä³é ñë³ä÷îãî àáî ä³çíàâà÷à ïîòðåáóº ïîãîäæåííÿ ïðîêóðîðà â
ìåæàõ ³íñòèòóòó ïðîöåñóàëüíîãî êåð³âíèöòâà.

Òàê, çã³äíî ç ï. 6 ÷. 2 ñò. 40 ÊÏÊ Óêðà¿íè ñë³ä÷èé ïîâ³äîìëÿº çà ïîãîäæåííÿì
³ç ïðîêóðîðîì îñîá³ ïðî ï³äîçðó; çà âèìîãàìè ï. 5 ÷. 2 ñò. 40-1 ÊÏÊ Óêðà¿íè
ä³çíàâà÷ ïîâ³äîìëÿº çà ïîãîäæåííÿì ³ç ïðîêóðîðîì îñîá³ ïðî ï³äîçðó ó â÷èíåíí³
êðèì³íàëüíîãî ïðîñòóïêó.

Â³äïîâ³äíî äî ï. 10 ÷. 2 ñò. 36 ÊÏÊ Óêðà¿íè ïðîêóðîð ïîãîäæóº àáî â³äìîâëÿº
â ïîãîäæåíí³ êëîïîòàíü ñë³ä÷îãî (ä³çíàâà÷à) äî ñë³ä÷îãî ñóää³ ïðî ïðîâåäåííÿ
ñë³ä÷èõ (ðîçøóêîâèõ) ä³é, íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é, ³íøèõ ïðîöåñóàëü-
íèõ ä³é.

Çàçíà÷èìî, ùî âèïàäê³â ïîãîäæåííÿ êëîïîòàíü ï³ä ÷àñ çä³éñíåííÿ äîñóäîâîãî
ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîâàäæåíü º ÷èìàëî, òåõí³÷íà îðãàí³çàö³ÿ ÿêèõ
çàéìàº îáñÿã ÷àñó ïðàö³âíèê³â. Â³äìîâà ïðîêóðîðà â çàäîâîëåíí³ êëîïîòàííÿ ÷à-
ñòî íå ô³êñóºòüñÿ, à ôàêòè÷íî íàÿâíà â óñí³é ôîðì³, íàïðèêëàä ó âèïàäêó ð³çíî¿
îö³íêè ó ñë³ä÷îãî (ä³çíàâà÷à) òà ïðîêóðîðà ÿê ïðîöåñóàëüíîãî êåð³âíèêà ï³äñòàâ
ïðîâåäåííÿ ñë³ä÷î-ðîçøóêîâî¿ ä³¿ (çàõîäó çàáåçïå÷åííÿ). Çàóâàæèìî, ùî óñíà
â³äìîâà â çàäîâîëåíí³ êëîïîòàííÿ áóëà á íåìîæëèâà ïðè íàäñèëàíí³ ïðîêóðîðó
êëîïîòàííÿ òà éîãî ìàòåð³àë³â ÷åðåç åëåêòðîííó ñèñòåìó.

Óðàõîâóþ÷è íàâåäåíå, ñë³ä çàóâàæèòè, ùî ï³ä ÷àñ êðèì³íàëüíî-ïðîöåñóàëüíî¿
ä³ÿëüíîñò³ íà ñòàä³¿ äîñóäîâîãî ðîçñë³äóâàííÿ ç 2012 ðîêó çá³ëüøèëàñÿ â îáñÿç³
âçàºìîä³ÿ ì³æ îðãàíàìè äîñóäîâîãî ðîçñë³äóâàííÿ, ïðîêóðàòóðîþ òà ñóäîì, ùî
ñàìå çóìîâëåíî íàÿâí³ñòþ ñë³ä÷èõ ä³é, çàõîä³â çàáåçïå÷åííÿ òà ³íøèõ äîêóìåíò³â,
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ÿê³ ïîòðåáóþòü ïîãîäæåííÿ ïðîêóðîðà ÿê ïðîöåñóàëüíîãî êåð³âíèêà òà îòðèìàííÿ
äîçâîëó ñóäó. Â³äïîâ³äíî, çá³ëüøèâñÿ äîêóìåíòîîá³ã ì³æ çàçíà÷åíèìè îðãàíàìè
òà ñóäîì.

Áåç ïåðåá³ëüøåííÿ ñë³ä çàóâàæèòè, ùî ä³¿ ùîäî ïîãîäæåííÿ, îòðèìàííÿ
äîçâîë³â ëÿãëè íà ïëå÷³ ïðàö³âíèê³â öèõ ï³äðîçä³ë³â ÿê äîäàòêîâå íàâàíòàæåííÿ,
à íàÿâí³ åëåêòðîííî-àâòîìàòèçîâàí³ ñèñòåìè â ìåæàõ íàóêîâî-òåõí³÷íîãî çàáåçïå-
÷åííÿ íå âèêîíóþòü äîñòàòíüî¿ ðîë³ ùîäî ïîêðàùåííÿ óìîâ äîêóìåíòîîá³ãó ï³ä
÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ, îñê³ëüêè ï³ä ÷àñ ïðîâåäåííÿ ðåôîðì ó ñèñòåì³
êðèì³íàëüíîãî ïðîöåñó Óêðà¿íè íåäîñòàòíüî óâàãè áóëî ïðèä³ëåíî ïðîãíîçóâàííþ
òàêî¿ ñèòóàö³¿ íà çàãàëüíîäåðæàâíîìó ð³âí³.

Îñê³ëüêè çà ÊÏÊ 1960 ðîêó [2] âçàºìîä³ÿ ì³æ îðãàíàìè äîñóäîâîãî ðîç-
ñë³äóâàííÿ, ïðîêóðàòóðîþ òà ñóäîì â³äáóâàëèñÿ ìåíøîþ ì³ðîþ àí³æ çàðàç, òî ³
åëåêòðîíí³ áàçè ÷è ñèñòåìè îáñëóãîâóâàëè öþ ä³ÿëüí³ñòü ïîð³çíî. Ñòàíîì íà ñüî-
ãîäí³ ñë³ä çàóâàæèòè, ùî çà óìîâè çá³ëüøåííÿ ñï³ëüíî¿ ä³ÿëüíîñò³ ì³æ çàçíà÷åíèìè
âèùå îðãàíàìè, åëåêòðîííî-òåõí³÷íå çàáåçïå÷åííÿ çàëèøàºòüñÿ íà ð³âí³
îáñëóãîâóâàííÿ çàñòàð³ëèõ ³íñòèòóö³é êðèì³íàëüíîãî ïðîöåñó, ùî áóëè àêòóàëüíèìè
äî ïðîâåäåííÿ éîãî ðåôîðìóâàííÿ. ßê íàñë³äîê, ñïîñòåð³ãàºòüñÿ çá³ëüøåííÿ
íàâàíòàæåííÿ íà ëþäñüêèé ïîòåíö³àë, ùî íåãàòèâíî âïëèâàº íà ÿê³ñòü äîñóäîâîãî
ðîçñë³äóâàííÿ çàãàëîì, à òàêîæ íà çàáåçïå÷åííÿ ðåàëüíèõ ìîæëèâîñòåé âèêîíàííÿ
çàâäàíü êðèì³íàëüíîãî ïðîöåñó.

Ïðèêðèì âèäàºòüñÿ ôàêò, ùî çì³íè êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâ-
ñòâà â³äáóëèñü ùå ó 2012 ðîö³, à çàáåçïå÷åííÿ âïðîâàäæåííÿ â ä³ÿëüí³ñòü ñóá’ºêò³â
êðèì³íàëüíîãî ïðîâàäæåííÿ â³äïîâ³äíîãî åëåêòðîííî-òåõí³÷íîãî çàáåçïå÷åííÿ
íå ââåäåí³ ó ïðàêòèêó äîíèí³.

Îòæå, ñòàíîì íà ñüîãîäí³ ñèñòåìè åëåêòðîííî-òåõí³÷íîãî çàáåçïå÷åííÿ, ùî
ñòîñóþòüñÿ ä³ÿëüíîñò³ ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ ³ñíóþòü ðîçä³ëüíî îäíà
â³ä îäíî¿, ïåðåâàæíî âèêîíóþ÷è ôóíêö³¿ çáîðó òà àíàë³çó ³íôîðìàö³¿, ùî íå
â³äïîâ³äàº ñó÷àñíèì ðåàë³ÿì, îñê³ëüêè íå îð³ºíòîâàí³ íà âèêîíàííÿ ôóíêö³¿
çàáåçïå÷åííÿ îô³ö³éíîãî äîêóìåíòîîá³ãó. Íàäàííÿ óâàãè ïèòàííÿì äîêóìåíòîîá³ãó
òàêîæ çóìîâëåíî íåîáõ³äí³ñòþ åêîíîì³¿ ÷àñó ó÷àñíèê³â äîñóäîâîãî ðîçñë³äóâàííÿ
òà îïòèìàëüíîãî âèêîðèñòàííÿ ñèë ³ çàñîá³â [3, ñ. 248].

Òàê, îêðåìî îäíà â³ä îäíî¿ ³ñíóþòü åëåêòðîíí³ ñèñòåìè ó ÌÂÑ, ïðîêóðàòóð³,
ñóä³. Íàïðèêëàä, ó ÌÂÑ ùîäî çëî÷èííî¿ ä³ÿëüíîñò³ âåäóòüñÿ îêðåì³ àâòîìàòèçîâàí³
îáë³êè ³íôîðìàö³¿; ïðîêóðàòóðà, ó ñâîþ ÷åðãó, – ºäèíèé äåðæàòåëü ñèñòåìè ªÐÄÐ,
ÿêîþ êîðèñòóþòüñÿ òàêîæ îðãàíè äîñóäîâîãî ðîçñë³äóâàííÿ; à çã³äíî ç³ ñò. 35
ÊÏÊ Óêðà¿íè â ñóä³ ôóíêö³îíóº “Àâòîìàòèçîâàíà ñèñòåìà äîêóìåíòîîá³ãó ñóäó”.
Çàçíà÷å-íå âèïëèâàº ç àíàë³çó íîðìàòèâíî-ïðàâîãî çàêð³ïëåííÿ ä³ÿëüíîñò³ öèõ
àâòîìàòèçî-âàíèõ åëåêòðîííèõ áàç.

Íàâåäåìî îêðåì³ àñïåêòè ôóíêö³îíóâàííÿ åëåêòðîííèõ ñèñòåì ç ìåòîþ àíàë³çó
ñïåêòðà ä³ÿëüíîñò³ òåõí³÷íîãî çàáåçïå÷åííÿ ùîäî îáñëóãîâóâàííÿ ïðàêòè÷íèõ
ïîòðåá íà åòàï³ äîñóäîâîãî ðîçñë³äóâàííÿ ó êðèì³íàëüíîìó ïðîöåñ³ Óêðà¿íè.

Îòæå, â ÌÂÑ íàÿâí³ åëåêòðîíí³ ñèñòåìè, â³äïîâ³äíî äî ÿêèõ çä³éñíþþòüñÿ
çáèðàííÿ, çáåð³ãàííÿ, çàõèñò, îáë³ê, ïîøóê, óçàãàëüíåííÿ äàíèõ, ùî íàäàë³
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âèêîðèñòîâóþòüñÿ äëÿ ôîðìóâàííÿ çâ³òíîñò³. Ïîçèòèâíèì º òå, ùî â ÌÂÑ Óêðà¿íè
ïðîâîäÿòüñÿ çàõîäè ç ìåòîþ ñòâîðåííÿ ªäèíî¿ ³íôîðìàö³éíî¿ ñèñòåìè ÌÂÑ, äî
ôóíêö³îíàëüíèõ ï³äñèñòåì ÿêî¿ áóäå âõîäèòè ³íôîðìàö³éíî-òåëåêîìóí³êàö³éíà
ñèñòåìà “²íôîðìàö³éíèé ïîðòàë Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè” [4; 5, ñ. 491]. Îä-
íàê çàçíà÷åíà åëåêòðîííà ñèñòåìà ïåðåäáà÷àº çàáåçïå÷åííÿ åëåêòðîííîãî äîêó-
ìåíòîîá³ãó ëèøå â îðãàíàõ Íàö³îíàëüíî¿ ïîë³ö³¿ òà îáì³í åëåêòðîííèìè äîêóìåí-
òàìè ç ÌÂÑ. Ïîêè íå éäåòüñÿ ïðî ðîçâèòîê âçàºìîä³¿ òà îáì³íó ³íôîðìàö³ºþ ³ç
ñèñòåìàìè ªÐÄÐ àáî åëåêòðîííèìè ñèñòåìàìè ñóäó.

Â³äïîâ³äíî äî ñò. 35 ÊÏÊ Óêðà¿íè ó ñóä³ ôóíêö³îíóº àâòîìàòèçîâàíà ñèñòåìà
äîêóìåíòîîá³ãó ñóäó, ùî çàáåçïå÷óº: 1) ðîçïîä³ë ìàòåð³àë³â êðèì³íàëüíîãî ïðîâàä-
æåííÿ ì³æ ñóääÿìè; 2) âèçíà÷åííÿ ïðèñÿæíèõ; 3) íàäàííÿ ô³çè÷íèì òà þðèäè÷íèì
îñîáàì ³íôîðìàö³¿ ïðî ñòàí ðîçãëÿäó ìàòåð³àë³â êðèì³íàëüíîãî ïðîâàäæåííÿ;
4) öåíòðàë³çîâàíå çáåð³ãàííÿ òåêñò³â ïðîöåñóàëüíèõ äîêóìåíò³â; 5) ï³äãîòîâêó
ñòàòèñòè÷íèõ äàíèõ; 6) ðåºñòðàö³þ âõ³äíî¿ ³ âèõ³äíî¿ êîðåñïîíäåíö³¿ òà åòàï³â ¿¿
ðóõó; 7) âèäà÷ó âèðîê³â, óõâàë ñóäó òà âèêîíàâ÷èõ äîêóìåíò³â íà ï³äñòàâ³ íàÿâíèõ
ó ñèñòåì³ äàíèõ; 8) ïåðåäà÷ó ìàòåð³àë³â äî åëåêòðîííîãî àðõ³âó. Öÿ ñèñòåìà ìàº
áóòè çàì³íåíà íà ªäèíó ñóäîâó ³íôîðìàö³éíî-òåëåêîìóí³êàö³éíó ñèñòåìó [6], îäíàê
ó ¿¿ ôóíêö³ÿõ ïèòàííÿ åëåêòðîííîãî äîêóìåíòîîá³ãó ï³ä ÷àñ äîñóäîâîãî ðîçñë³äó-
âàííÿ çàëèøàþòüñÿ íåâèð³øåíèìè.

Çã³äíî ç íîðìàòèâíî-ïðàâîâèì âèçíà÷åííÿì ªÐÄÐ, òðèìà÷åì ÿêîãî º
Îô³ñ Ãåíåðàëüíîãî ïðîêóðîðà, ªÐÄÐ – öå àâòîìàòèçîâàíà ñèñòåìà åëåêòðîííî¿
áàçè äàíèõ, â³äïîâ³äíî äî ÿêî¿ çä³éñíþºòüñÿ çáèðàííÿ, çáåð³ãàííÿ, çàõèñò, îáë³ê,
ïîøóê, óçàãàëüíåííÿ äàíèõ, ùî âèêîðèñòîâóþòüñÿ äëÿ ôîðìóâàííÿ çâ³òíîñò³, à
òàêîæ íàäàííÿ ³íôîðìàö³¿ ïðî â³äîìîñò³, âíåñåí³ äî ªÐÄÐ.

Òàêèì ÷èíîì, ªÐÄÐ çàáåçïå÷óº: 1) ðåºñòðàö³þ êðèì³íàëüíèõ ïðàâîïîðóøåíü
(ïðîâàäæåíü), îáë³ê ïðèéíÿòèõ ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ ð³øåíü, îñ³á,
ÿê³ ¿õ ó÷èíèëè, òà ðåçóëüòàò³â ñóäîâîãî ïðîâàäæåííÿ; 2) îïåðàòèâíèé êîíòðîëü
çà äîäåðæàííÿì çàêîí³â ï³ä ÷àñ ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ; 3) àíàë³ç
ñòàíó òà ñòðóêòóðè êðèì³íàëüíèõ ïðàâîïîðóøåíü, â÷èíåíèõ ó äåðæàâ³; 4) ³íôîð-
ìàö³éíî-àíàë³òè÷íå çàáåçïå÷åííÿ ïðàâîîõîðîííèõ îðãàí³â.

Äåðæàòåëü ðåºñòðó ïîðÿä ç ³íøèìè ôóíêö³îíàëüíèìè îáîâ’ÿçêàìè çä³éñíþº
îðãàí³çàö³þ éîãî âçàºìîä³¿ ç ³íøèìè äåðæàâíèìè ³íôîðìàö³éíèìè ñèñòåìàìè,
ðåºñòðàìè òà áàçàìè äàíèõ; à òàêîæ ðîçðîáëÿº òà âäîñêîíàëþº íîðìàòèâíî-ïðà-
âîâó áàçó äëÿ éîãî ³ñíóâàííÿ [7]. Çàçíà÷åíå íîðìàòèâíå ïîëîæåííÿ âèäàºòüñÿ
íàéá³ëüø ïðîãðåñèâíèì, îñê³ëüêè ïåðåäáà÷àº îäíèì ç íàïðÿì³â ä³ÿëüíîñò³ âçàº-
ìîä³þ ç ³íøèìè åëåêòðîííèìè ñèñòåìàìè.

Òàê, çà ³í³ö³àòèâîþ ïðîêóðàòóðè â íàóêîâèõ êîëàõ ïðîâîäÿòüñÿ äîñë³äæåííÿ
ñòîñîâíî ââåäåííÿ â ä³þ åëåêòðîííîãî ïðîâàäæåííÿ, ùî º îäíîçíà÷íî êðîêîì
óïåðåä ñòîñîâíî âèð³øåííÿ ïðîáëåìàòè÷íèõ ïèòàíü äîêóìåíòîîá³ãó ï³ä ÷àñ
ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîâàäæåíü, ïðîòå ó ïðàêòè÷íó ä³ÿëüí³ñòü åëåêòðîííå
ïðîâàäæåííÿ íå ââåäåíå. Ïîçèòèâíèìè º ³í³ö³àòèâè Îô³ñó Ãåíåðàëüíîãî ïðîêóðîðà
ñòîñîâíî ââåäåííÿ ï³ëîòíîãî ïðîºêòó ñèñòåìè åëåêòðîííîãî ïðîâàäæåííÿ eCase
íà áàç³ Íàö³îíàëüíîãî àíòèêîðóïö³éíîãî áþðî Óêðà¿íè, Ñïåö³àë³çîâàíî¿
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àíòèêîðóïö³éíî¿ ïðîêóðàòóðè òà Âèùîãî àíòèêîðóïö³éíîãî ñóäó, ï³ñëÿ ÷îãî ìîæíà
áóäå çðîáèòè âèñíîâêè ùîäî ¿¿ ïîäàëüøîãî âèêîðèñòàííÿ òà ìîæëèâîñò³
ðîçøèðåííÿ ó ïðàâîîõîðîíí³ îðãàíè. Ñèñòåìà eCase áóëà ïðåäñòàâëåíà â ðåæèì³
â³äåîêîíôåðåíö³¿ ÷ëåíàì Êîì³òåòó ç ïèòàíü ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ Âåðõîâíî¿
ðàäè Óêðà¿íè òà ïðåäñòàâíèêàì Îô³ñó Ïðåçèäåíòà Óêðà¿íè [8].

Åëåêòðîííå êðèì³íàëüíå ïðîâàäæåííÿ (eCase) ìàº ïåðåäáà÷àòè ï³äâèùåííÿ
åôåêòèâíîñò³ îáì³íó ³íôîðìàö³¿ ì³æ ñë³ä÷èì, ïðîêóðîðîì, ñóääåþ; ñóòòºâå
çìåíøåííÿ çàòðàò ÷àñó ó êðèì³íàëüíîìó ïðîöåñ³ Óêðà¿íè, åôåêòèâíó êîîðäèíàö³þ
éîãî ó÷àñíèê³â, óñóíåííÿ ìîæëèâîñòåé ôàëüñèô³êàö³¿ ìàòåð³àë³â òà çìåíøåííÿ
êîðóïö³éíèõ ðèçèê³â; íàÿâí³ñòü ó ðåàëüíîìó ÷àñ³ àêòóàëüíî¿ òà îá’ºêòèâíî¿ ³íôîð-
ìàö³¿ ïðî ñòàí êðèì³íàëüíîãî ïðîâàäæåííÿ òà çëî÷èííîñò³ çàãàëîì [9].

Îäíàê óïðîâàäæåííÿ ñèñòåìè åëåêòðîííîãî ïðîâàäæåííÿ â Óêðà¿í³
â³äáóâàºòüñÿ ïîâ³ëüíî, öå – ðåçóëüòàò íåäîñòàòíüî¿ ï³äòðèìêè äåðæàâè, àäæå
íåîáõ³äíèé êîìïëåêñíèé ï³äõ³ä äî çàçíà÷åíîãî ïèòàííÿ.

Ñë³ä çàóâàæèòè, ùî êîæíà ç åëåêòðîííèõ áàç äàíèõ ìàº íàäàâàòè ïð³îðèòåòíå
çíà÷åííÿ îáñëóãîâóâàííþ ïîòðåá îðãàíó, óñòàíîâè àáî ñóäó, äëÿ ÿêîãî âîíà ïåðøî-
÷åðãîâî áóëà ñòâîðåíà, îäíàê ôóíêö³ÿ îòðèìàííÿ/â³äñèëàííÿ îô³ö³éíî¿ äîêóìåí-
òàö³¿ â ìåæàõ ðîçøèðåííÿ åëåêòðîííî¿ âçàºìîä³¿ ì³æ ñèñòåìàìè áåçïåðå÷íî ìàº
áóòè. Òàê, íàïðèêëàä, ñë³ä ñòâîðèòè ìîæëèâ³ñòü â³äñèëàòè çà äîïîìîãîþ åëåêòðîí-
íèõ ñèñòåì ìàòåð³àëè êëîïîòàííÿ ñë³ä÷îãî íà ïîãîäæåííÿ ïðîêóðîðó ÿê ïðîöå-
ñóàëüíîìó êåð³âíèêó, ï³ñëÿ ÷îãî – â ñóä äëÿ îòðèìàííÿ äîçâîëó. Òàêîæ âàðòî
çàáåçïå÷èòè ìîæëèâ³ñòü çà ïîòðåáè òå ÷è ³íøå ð³øåííÿ ñóäó íàïðàâëÿòè çà
äîïîìîãîþ åëåêòðîííî¿ ñèñòåìè íà âèêîíàííÿ. Òàê, íàïðèêëàä, çàáåçïå÷èòè, øâèäêå
íàïðàâëåííÿ óõâàëè ñóäó ïðî çàòðèìàííÿ ç ìåòîþ ïðèâîäó áåçïîñåðåäíüî äî
êîíêðåòíîãî ïðàö³âíèêà ïîë³ö³¿ ÷åðåç åëåêòðîííèé ïðèñòð³é ³ç óðàõóâàííÿì ôàêòî-
ðà ðàïòîâîñò³, ó âèïàäêó âèÿâëåííÿ íèì îñîáè, ùî ï³äëÿãàº çàòðèìàííþ, òîùî.

Îòæå, îäí³ºþ ç îñíîâíèõ ïðîáëåì ïðàâîâîãî õàðàêòåðó çàáåçïå÷åííÿ ïðî-
öåñóàëüíîãî êåð³âíèöòâà íà åòàï³ äîñóäîâîãî ðîçñë³äóâàííÿ ñë³ä âèä³ëèòè íåäî-
ñòàòí³ñòü âèêîðèñòàííÿ åëåêòðîííî-òåõí³÷íèõ ìîæëèâîñòåé íà åòàï³ äîñóäîâîãî
ðîçñë³äóâàííÿ (â³äñóòí³ñòü ñèñòåìè åëåêòðîííîãî äîêóìåíòîîá³ãó, ùî ëèøå íà
åòàï³ äîñë³äæåíü ó ìåæàõ ðîçðîáîê íàóêîâîãî ôîðìàòó).

Îäèí ç³ øëÿõ³â âèð³øåííÿ çàçíà÷åíèõ ïðîáëåì – âäîñêîíàëåííÿ âçàºìîä³¿
ì³æ îïåðàòèâíèìè ï³äðîçä³ëàìè, îðãàíàìè äîñóäîâîãî ðîçñë³äóâàííÿ, ïðîêóðàòóðîþ
òà ñóäîì, çàñòîñóâàííÿ åëåêòðîííî-òåõí³÷íèõ ìîæëèâîñòåé. Çâè÷àéíî, ìîæíà áóëî
á óñå îá’ºäíàòè â ºäèíó åëåêòðîííó áàçó òà íàäàòè äèôåðåíö³éîâàíèé äîñòóï ó÷àñ-
íèêàì â³äïîâ³äíî äî ¿õ çàéìàíèõ ïîñàä òà ïîâíîâàæåíü. Îäíàê ÿê àëüòåðíàòèâíèé
âàð³àíò åëåêòðîííî-àâòîìàòèçîâàí³ ñèñòåìè ìîæóòü ³ñíóâàòè îêðåìî, îáñëóãîâóþ÷è
ä³ÿëüí³ñòü ïåâíî¿ óñòàíîâè (îðãàíó), ïðîòå ó ¿õ ä³ÿëüíîñò³ îáîâ’ÿçêîâî ìàº áóòè
ïåðåäáà÷åíà ôóíêö³ÿ çàáåçïå÷åííÿ ì³æ íèìè îô³ö³éíîãî åëåêòðîííîãî äîêó-
ìåíòîîá³ãó.
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LEGAL PROBLEMS OF THE PROCEDURAL MANAGEMENT
MECHANISM AT THE STAGE OF PRE-TRIAL INVESTIGATION

IN UKRAINE

As a result of the reform of the criminal procedure law of Ukraine, the culmination
was the adoption in 2012 of the Criminal Procedure Code in place of the previous
one. As a result, the functional responsibilities of the participants in the criminal
proceedings at the stage of pre-trial investigation have changed, including the
transformation of legal relations between the pre-trial investigation bodies, the
prosecutor’s office and the court. In particular, the prosecutor’s powers during the
pre-trial investigation were supplemented by the exercise of procedural guidance in
criminal proceedings.

Paper draws attention to some aspects of the implementation of procedural
guidance during the pre-trial investigation in Ukraine. Issues related to the interaction
between the pre-trial investigation bodies, the prosecutor’s office and the court are
quite complex, within the framework of the optimal organization of work, taking into
account the significant increase in the document flow between them.

One of the main problems of the legal nature of providing procedural guidance
at the stage of pre-trial investigation is the lack of use of electronic and technical
capabilities at the stage of pre-trial investigation (lack of electronic document
management system). The implementation of the electronic proceedings system in
Ukraine is slow, requires a comprehensive approach of the state.

At the present stage of development of the criminal process of Ukraine, systems
of electronic and technical support for pre-trial investigation exist separately from
each other, mainly performing the functions of collecting and analyzing information
that does not correspond to modern realities, as they are not focused on official
electronic document management pre-trial investigation.

The improvement the of mechanism of procedural guidance at the stage of pre-
trial investigation in the criminal process of Ukraine should be directed through the
prism of the introduction and use of the function of receiving / sending official
documents by use of electronic automated systems.

Keywords: procedural management, pre-trial investigation, interaction, criminal
proceedings, electronic proceedings, document circulation.
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Øâåöü Òàìàðà Âîëîäèìèð³âíà,
ïðîâ³äíèé íàóêîâèé ñï³âðîá³òíèê

Íàö³îíàëüíî¿ àêàäåì³¿ âíóòð³øí³õ ñïðàâ,
ì. Êè¿â, Óêðà¿íà

ÎÑÎÁËÈÂÎÑÒ² ÇÀÏÎÁ²ÃÀÍÍß ÊÎÐÓÏÖ²¯
Â ÍÀÖ²ÎÍÀËÜÍ²É ÏÎË²Ö²¯ ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ ðîçãëÿíóòî ñèñòåìó çàõîä³â çàïîá³ãàííÿ êîðóïö³¿ â ïîë³ö³¿. Çâåðíåíî
óâàãó íà îñîáëèâîñò³ ïîðÿäêó ïðèçíà÷åííÿ òà ïðîñóâàííÿ ïî ñëóæá³ ïîë³öåéñüêèõ.
Ïîðÿä ³ç âèêîíàííÿì çàâäàíü ïîë³ö³ÿ â ìåæàõ ïîâíîâàæåíü, ïåðåäáà÷åíèõ çàêîíîì,
ìàº çàáåçïå÷óâàòè çä³éñíåííÿ çàõîä³â ùîäî çàïîá³ãàííÿ êîðóïö³¿, ïîðóøåíü
çàêîííîñò³, ñëóæáîâî¿ äèñöèïë³íè ³ êîíòðîëü çà ¿õ ðåàë³çàö³ºþ â öåíòðàëüíîìó
îðãàí³ óïðàâë³ííÿ ïîë³ö³¿, òåðèòîð³àëüíèõ îðãàíàõ, íà ï³äïðèºìñòâàõ, â óñòàíîâàõ
òà îðãàí³çàö³ÿõ, ùî íàëåæàòü äî ñôåðè ¿¿ ä³ÿëüíîñò³. Çðîáëåíî âèñíîâîê ïðî
íåîáõ³äí³ñòü âèçíà÷åííÿ ïîðÿäêó ïåðåâ³ðêè íà äîáðî÷åñí³ñòü ïðàö³âíèê³â ïîë³ö³¿
ÿê ïðåâåíòèâíîãî çàõîäó ìåõàí³çìó çàïîá³ãàííÿ êîðóïö³¿ â ïîë³ö³¿.

Êëþ÷îâ³ ñëîâà: çàïîá³ãàííÿ êîðóïö³¿, Íàö³îíàëüíà ïîë³ö³ÿ, âçàºìîä³ÿ,
çàáåçïå÷åííÿ äîáðî÷åñíîñò³, ïåðåâ³ðêà íà äîáðî÷åñí³ñòü, äåêëàðóâàííÿ, ïðåâåíòèâí³
çàõîäè.

Ó äåðæàâ³ ùîðîêó çä³éñíþºòüñÿ ðÿä îðãàí³çàö³éíî-ïðàâîâèõ çàõîä³â ùîäî
ïðîòèä³¿ êîðóïö³¿. Ïðèéíÿò³ çàêîíîäàâ÷³ àêòè ç ³ìïëåìåíòàö³ºþ ì³æíàðîäíî-
ïðàâîâèõ íîðì ç ïèòàíü çàïîá³ãàííÿ êîðóïö³¿, ÿê³ âäîñêîíàëèëè çàñàäè ïðîòèä³¿
êîðóïö³¿ íà âñ³õ ð³âíÿõ äåðæàâíèõ îðãàí³â, ñòâîðåíî àíòèêîðóïö³éí³ îðãàíè, ìå-
òîþ ä³ÿëüíîñò³ ÿêèõ º ïîäîëàííÿ êîðóïö³¿. Êð³ì òîãî, Óêðà¿íà – ó÷àñíèê Ïðîãðàìè
ÍÀÒÎ ç âèõîâàííÿ äîáðî÷åñíîñò³ (Ïðîãðàìà ÂÄ), ÿêà çàïî÷àòêîâàíà ó 2007 ðîö³
Ðàäîþ ºâðîàòëàíòè÷íîãî ïàðòíåðñòâà. Ïðîãðàìà ÂÄ – öå ñêëàäîâà çàãàëüíèõ
çîáîâ’ÿçàíü ÍÀÒÎ ùîäî óòâåðäæåííÿ äîáðî÷åñíîñò³, çàáåçïå÷åííÿ ïðîçîðîñò³ òà
ï³äçâ³òíîñò³ â îáîðîííîìó òà ïîâ’ÿçàíîìó ç íèì áåçïåêîâîìó ñåêòîðàõ [1]. Ïðîòå
ïðîáëåìà çàïîá³ãàííÿ êîðóïö³¿, à òàêîæ ðåàë³çàö³ÿ çàâäàííÿ äåðæàâíî¿ àíòèêîðóï-
ö³éíî¿ ïîë³òèêè ³ç çàáåçïå÷åííÿ äîáðî÷åñíîñò³ îñ³á, óïîâíîâàæåíèõ íà âèêîíàííÿ
ôóíêö³é äåðæàâè, ñüîãîäí³ º îäí³ºþ ç íàéãîñòð³øèõ ó äåðæàâ³.

Äî îäíîãî ç íàéíåáåçïå÷í³øèõ âèä³â êîðóïö³¿ ñë³ä â³äíåñòè êîðóïö³þ ó
ïðàâîîõîðîííèõ îðãàíàõ, îñê³ëüêè êð³ì íåãàòèâíîãî ñóñï³ëüíîãî ðåçîíàíñó, âîíà
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ï³äðèâàº çàñàäè ïðàâîâî¿ äåðæàâè. À âèÿâëåí³ òà îïðèëþäíåí³ ôàêòè çëîâæèâàíü
ç áîêó ïðàö³âíèê³â ïîë³ö³¿ ñïðèÿþòü çðîñòàííþ íåäîâ³ðè ãðîìàäÿí äî çäàòíîñò³
ïîë³öåéñüêèõ çàáåçïå÷èòè íàëåæíèé çàõèñò ¿õí³õ ïðàâ ³ ñâîáîä, ãàðàíòîâàíèõ
Êîíñòèòóö³ºþ òà çàêîíàìè Óêðà¿íè.

Çàãàëîì ó 2018 ðîö³ ïðàâîîõîðîííèìè îðãàíàìè Óêðà¿íè îáë³êîâàíî
9 155 êîðóïö³éíèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü. Çðîñëà ê³ëüê³ñòü îñ³á, ïðèòÿãíó-
òèõ äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà â÷èíåííÿ êîðóïö³éíèõ ïðàâîïîðóøåíü
(2 565 ïðîòè 2 400). Ñåðåä íèõ: ïîñàäîâ³ òà ñëóæáîâ³ îñîáè îðãàí³â ïîë³ö³¿ – 201;
îáëàñíèõ òà ðàéîííèõ äåðæàâíèõ àäì³í³ñòðàö³é – 67; ìèòíî¿ ñëóæáè – 65; Çáðîéíèõ
Ñèë Óêðà¿íè – 57; Äåðæàâíî¿ ô³ñêàëüíî¿ ñëóæáè – 41; Äåðæàâíî¿ êðèì³íàëüíî-
âèêîíàâ÷î¿ ñëóæáè – 39; Äåðæàâíî¿ ïðèêîðäîííî¿ ñëóæáè – 36 [2]. Ó 2019 ðîö³
ñóäîì ïðèòÿãíóòî äî â³äïîâ³äàëüíîñò³ çà àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ, ïîâ’ÿçàí³
ç êîðóïö³ºþ, 358 ñëóæáîâèõ îñ³á òà ïðàö³âíèê³â îðãàí³â ïîë³ö³¿, ç íèõ 63 îñîáè
áóëî çâ³ëüíåíî ç ïîñàä (ðîáîòè, ñëóæáè) ó çâ’ÿçêó ç ïðèòÿãíåííÿì äî â³äïîâ³äàëü-
íîñò³ çà êîðóïö³éí³ òà ïîâ’ÿçàí³ ç êîðóïö³ºþ ïðàâîïîðóøåííÿ, öå îñîáè, ùîäî
ÿêèõ çàñòîñîâàíå ÿê ïîêàðàííÿ ïîçáàâëåííÿ ïðàâà îá³éìàòè ïåâí³ ïîñàäè àáî
çàéìàòèñÿ ïåâíîþ ä³ÿëüí³ñòþ [3].

Âèÿâëåí³ òà çàô³êñîâàí³ ôàêòè êîðóïö³éíèõ òà ïîâ’ÿçàíèõ ç êîðóïö³ºþ ïðà-
âîïîðóøåíü, â÷èíåíèõ ïðàö³âíèêàìè ïðàâîîõîðîííèõ îðãàí³â, çîêðåìà ïîë³öåéñü-
êèìè, âêàçóþòü íà íååôåêòèâíå ôóíêö³îíóâàííÿ ñèñòåìè âíóòð³øíüîãî ìîí³òî-
ðèíãó, êîíòðîëþ ³ íàãëÿäó çà ¿õíüîþ ä³ÿëüí³ñòþ, ÿêà ìàº áóòè ñïðÿìîâàíà íàñàì-
ïåðåä íà âèÿâëåííÿ îçíàê òà óñóíåííÿ ïðè÷èí (÷èííèê³â) öüîãî ÿâèùà, à òàêîæ
íà âäîñêîíàëåííÿ ïîëîæåíü àíòèêîðóïö³éíîãî çàêîíîäàâñòâà, â³äîì÷èõ òà
ì³æâ³äîì÷èõ íîðìàòèâíî-ïðàâîâèõ àêò³â â ÷àñòèí³ çàñòîñóâàííÿ ïðåâåíòèâíèõ
àíòèêîðóïö³éíèõ ìåõàí³çì³â òà âïðîâàäæåííÿ ñòàíäàðò³â äîáðî÷åñíîñò³.

Îêðåì³ àñïåêòè îðãàí³çàö³éíî-ïðàâîâèõ çàñàä çàïîá³ãàííÿ êîðóïö³¿ â Íàö³î-
íàëüí³é ïîë³ö³¿ Óêðà¿íè òà çàáåçïå÷åííÿ äîáðî÷åñíîñò³ ïðàâîîõîðîííèõ îðãàí³â
âèñâ³òëåí³ â ðîáîòàõ â÷åíèõ òà ïðàêòèê³â, çîêðåìà, Â.Ñ. Á³ãóíà (âèçíà÷åííÿ ïî-
íÿòòÿ “äîáðî÷åñí³ñòü” ó íîðìàòèâíî-ïðàâîâ³é áàç³), Ò. Ñåìê³íà (åòàïè âïðîâàäæåííÿ
³íñòèòóòó ïåðåâ³ðîê íà äîáðî÷åñí³ñòü ó çàêîíîäàâñòâî Óêðà¿íè), Í. Ñîðîê³íî¿
(äîáðî÷åñí³ñòü ÿê íåîáõ³äíèé ìîðàëüíî-åòè÷íèé ñêëàäíèê ä³ÿëüíîñò³ ïóáë³÷íîãî
ñëóæáîâöÿ), Ñ.Î. Øàòðàâè (çàãàëüí³ çàñàäè çàïîá³ãàííÿ êîðóïö³¿ â îðãàíàõ ÍÏÓ),
Â.À. Ïèñàíåöü (àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ äîáðî÷åñíîñò³ ïðàö³âíèê³â
ïðàâîîõîðîííèõ îðãàí³â). Âîäíî÷àñ êîìïëåêñí³ äîñë³äæåííÿ ç ïèòàíü çàáåçïå÷åííÿ
äîáðî÷åñíîñò³ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè øëÿõîì âïðîâàäæåííÿ åôåêòèâíèõ
àíòèêîðóïö³éíèõ ñòàíäàðò³â ³ç âèçíà÷åííÿì ïðîöåäóðè òà êðèòåð³¿â ïðîâåäåííÿ
ïåðåâ³ðêè íà äîáðî÷åñí³ñòü ïðàö³âíèê³â ïîë³ö³¿ â³äñóòí³.

Ìåòîþ ñòàòò³ º äîñë³äæåííÿ îñîáëèâîñòåé çàïîá³ãàííÿ êîðóïö³¿ ñåðåä ïîë³-
öåéñüêèõ òà ôîðìóâàííÿ íà ö³é îñíîâ³ ïðîïîçèö³é, ñïðÿìîâàíèõ íà âäîñêîíàëåííÿ
ïðîöåäóðè ïåðåâ³ðêè íà äîáðî÷åñí³ñòü ïðàö³âíèê³â ïîë³ö³¿.

ßê âáà÷àºòüñÿ ³ç ïðèíöèï³â ä³ÿëüíîñò³ ïîë³ö³¿, ïîë³öåéñüê³ çîáîâ’ÿçàí³
äîáðîñîâ³ñíî âèêîíóâàòè ñâî¿ ôóíêö³¿ çà âèçíà÷åíèìè ïðîöåäóðíèìè ïðàâèëàìè,
ïðîÿâëÿòè ïîâàãó äî ã³äíîñò³ ëþäèíè òà ãðîìàäÿíèíà ³ ä³ÿòè â³äïîâ³äíî äî
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çàêîíîäàâñòâà Óêðà¿íè ç äîòðèìàííÿì ïðîôåñ³éíî-åòè÷íèõ âèìîã, ÿê³ âèçíà÷åí³
ó Ïðàâèëàõ åòè÷íî¿ ïîâåä³íêè ïîë³öåéñüêèõ, çàòâåðäæåíèõ íàêàçîì Ì³í³ñòåðñòâà
âíóòð³øí³õ ñïðàâ Óêðà¿íè â³ä 09.11.2016 ð. ¹ 1179 [4]. Çã³äíî ³ç Çàêîíîì Óêðà¿íè
â³ä 14.10.2014 ¹ 1700-VII “Ïðî çàïîá³ãàííÿ êîðóïö³¿” îðãàíè ïîë³ö³¿ º ñïåö³àëüíî
óïîâíîâàæåíèìè ñóá’ºêòàìè ó ñôåð³ ïðîòèä³¿ êîðóïö³¿, à ïîë³öåéñüê³ óïîâíîâàæåí³
íà âèêîíàííÿ ôóíêö³é äåðæàâè, ó çâ’ÿçêó ç ÷èì º ñóá’ºêòàìè, íà ÿêèõ ïîøèðþºòüñÿ
ä³ÿ çàçíà÷åíîãî çàêîíó [5]. Ïîðÿä ³ç âèêîíàííÿì âèçíà÷åíèõ Çàêîíîì Óêðà¿íè
â³ä 02.06.2015 ¹ 580-VIII “Ïðî Íàö³îíàëüíó ïîë³ö³þ” çàâäàíü ïîë³ö³ÿ â ìåæàõ
ïîâíîâàæåíü, ïåðåäáà÷åíèõ çàêîíîì, ìàº çàáåçïå÷óâàòè çä³éñíåííÿ çàõîä³â ùîäî
çàïîá³ãàííÿ êîðóïö³¿, ïîðóøåíü çàêîííîñò³, ñëóæáîâî¿ äèñöèïë³íè ³ êîíòðîëü çà
¿õ ðåàë³çàö³ºþ â öåíòðàëüíîìó îðãàí³ óïðàâë³ííÿ ïîë³ö³¿, òåðèòîð³àëüíèõ îðãàíàõ,
íà ï³äïðèºìñòâàõ, â óñòàíîâàõ òà îðãàí³çàö³ÿõ, ùî íàëåæàòü äî ñôåðè ¿¿ óïðàâë³í-
íÿ [6].

Äî åôåêòèâíî¿ ñèñòåìè çàõîä³â çàïîá³ãàííÿ êîðóïö³¿ â ïîë³ö³¿ ñë³ä â³äíåñòè
äîòðèìàííÿ ïîðÿäêó, ïðàâèë ïðèçíà÷åííÿ òà ïðîñóâàííÿ ïî ñëóæá³ ïîë³öåéñüêèõ,
íàëåæíå ôóíêö³îíóâàííÿ ¿¿ îðãàí³â òà ï³äðîçä³ë³â ïîðÿä ³ç ôóíêö³îíóâàííÿì
åôåêòèâíî¿ ñèñòåìè âèÿâëåííÿ ïðàö³âíèê³â, ñõèëüíèõ äî â÷èíåííÿ êîðóïö³éíèõ
ä³ÿíü òà âòÿãíåííÿ ³íøèõ ïðàö³âíèê³â äî â÷èíåííÿ êîðóïö³éíèõ òà ïîâ’ÿçàíèõ ç
êîðóïö³ºþ ïðàâîïîðóøåíü, ì³í³ì³çàö³þ ¿õ íàñë³äê³â, âïðîâàäæåííÿ ñò³éêèõ ïðàâèë
äîáðî÷åñíîñò³, ïîäîëàííÿ òîëåðàíòíîãî ñòàâëåííÿ äî ïðîÿâ³â êîðóïö³¿ ñåðåä ïîë³-
öåéñüêèõ, óäîñêîíàëåííÿ ïðàâîâîãî ðåãóëþâàííÿ êîíôë³êòó ³íòåðåñ³â, çàáåçïå÷åííÿ
âíóòð³øí³õ ³ çîâí³øí³õ êàíàë³â ïîâ³äîìëåííÿ ïðî â÷èíåí³ êîðóïö³éí³ òà ïîâ’ÿçàí³
ç êîðóïö³ºþ ïðàâîïîðóøåííÿ òîùî.

Îäíèì ³ç ïåðøèõ êðîê³â ó öüîìó íàïðÿì³ ìîæíà ââàæàòè ìàêñèìàëüíå
îíîâëåííÿ âïðîäîâæ 2015–2016 ðîê³â îñîáîâîãî ñêëàäó îðãàí³â ³ ï³äðîçä³ë³â
ïîë³ö³¿ çà ðåçóëüòàòàìè àòåñòàö³¿, âèçíà÷åííÿ íîâèõ âèìîã äî ïîðÿäêó ïðèçíà÷åííÿ
òà ïðîñóâàííÿ ïî ñëóæá³ ïîë³öåéñüêèõ. Ç ìåòîþ îá’ºêòèâíîãî îö³íþâàííÿ ïðîôå-
ñ³éíîãî ð³âíÿ òà îñîáèñòèõ ÿêîñòåé êîæíîãî ïîë³öåéñüêîãî, â³äïîâ³äíîñò³ ïîñàä³,
âèçíà÷åííÿ ïåðñïåêòèâè ñëóæáîâîãî âèêîðèñòàííÿ â îðãàíàõ ïîë³ö³¿, à òàêîæ äëÿ
çàáåçïå÷åííÿ ïðîçîðîãî äîáîðó (êîíêóðñó) òà ïðîñóâàííÿ ïî ñëóæá³ â ïîë³ö³¿
óòâîðþþòüñÿ ïîñò³éí³ ïîë³öåéñüê³ êîì³ñ³¿, äî ñêëàäó ÿêèõ âõîäÿòü ïðåäñòàâíèêè
ãðîìàäñüêîñò³.

Êîìïëåêñ ñòàíäàðò³â, ïðàâèë ³ ïðîöåäóð ùîäî çàïîá³ãàííÿ, âèÿâëåííÿ òà
ïðîòèä³¿ êîðóïö³¿ â Íàö³îíàëüí³é ïîë³ö³¿ âñòàíîâëåíî â Àíòèêîðóïö³éí³é ïðîãðàì³
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè íà 2019–2021 ðîêè, ÿêà çàòâåðäæåíà íàêàçîì Íà-
ö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè â³ä 20.03.2019 ðîêó ¹ 246 (Àíòèêîðóïö³éíà ïðîãðàìà).
Ìåòîþ ðîçðîáëåííÿ àíòèêîðóïö³éíî¿ ïðîãðàìè º ñòâîðåííÿ åôåêòèâíèõ â³äîì÷èõ
ìåõàí³çì³â çàïîá³ãàííÿ êîðóïö³¿, êîíôë³êòó ³íòåðåñ³â, ïîðóøåííþ åòè÷íèõ ñòàí-
äàðò³â ïîâåä³íêè òà çàáåçïå÷åííÿ êîíòðîëþ çà äîòðèìàííÿì ïðàâèë ùîäî
äîáðî÷åñíîñò³ ïðàö³âíèê³â ïîë³ö³¿, ùî äîçâîëèòü çìåíøèòè âïëèâ êîðóïö³éíèõ
ðèçèê³â íà ä³ÿëüí³ñòü îðãàí³â òà ï³äðîçä³ë³â ïîë³ö³¿.

Ñë³ä çàçíà÷èòè, ùî åôåêòèâíå âèêîíàííÿ çàõîä³â ç ðåàë³çàö³¿ çàãàëüíî¿
â³äîì÷î¿ ïîë³òèêè ùîäî çàïîá³ãàííÿ òà ïðîòèä³¿ êîðóïö³¿ äîñÿãàºòüñÿ øëÿõîì
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íàëàãîäæåíî¿ âçàºìîä³¿ Óïðàâë³ííÿ çàïîá³ãàííÿ êîðóïö³¿ (äàë³ – ÓÇÊ), Äåïàð-
òàìåíòó âíóòð³øíüî¿ áåçïåêè (äàë³ – ÄÂÁ), Äåïàðòàìåíòó êàäðîâîãî çàáåçïå÷åííÿ
(äàë³ – ÄÊÇ) ç ³íøèìè îðãàíàìè òà ï³äðîçä³ëàìè ïîë³ö³¿. Äî ñï³ëüíèõ çàõîä³â
íåîáõ³äíî â³äíåñòè: ðîçãëÿä òà àíàë³ç ïîâ³äîìëåíü ïðî ïîðóøåííÿ ïðàö³âíèêàìè
ïîë³ö³¿ âèìîã àíòèêîðóïö³éíîãî çàêîíîäàâñòâà; îïðàöþâàííÿ ïðîºêò³â â³äîì÷èõ
íàêàç³â ç ìåòîþ âèÿâëåííÿ ïðè÷èí, ùî ïðèçâîäÿòü ÷è ìîæóòü ïðèçâåñòè äî
â÷èíåííÿ êîðóïö³éíèõ àáî ïîâ’ÿçàíèõ ç êîðóïö³ºþ ïðàâîïîðóøåíü; âæèòòÿ çàõîä³â
ùîäî ïðîçîðîãî ïðîâåäåííÿ êîíêóðñíîãî â³äáîðó êàíäèäàò³â íà ñëóæáó â ïîë³ö³þ
òà àòåñòóâàííÿ ïîë³öåéñüêèõ; çä³éñíåííÿ çàõîä³â ùîäî âäîñêîíàëåííÿ ðîáîòè ç
âèêðèâà÷àìè òà ¿õ çàõèñòó; çàáåçïå÷åííÿ êîíòðîëþ çà ïðîöåñîì îòðèìàííÿ ³íôîð-
ìàö³¿ â³ä âèêðèâà÷³â òà ðåçóëüòàò³â îïðàöþâàííÿ çàçíà÷åíî¿ ³íôîðìàö³¿; êîíòðîëü
çà äîòðèìàííÿì âèìîã çàêîíîäàâñòâà ùîäî âðåãóëþâàííÿ êîíôë³êòó ³íòåðåñ³â, à
òàêîæ âèÿâëåííÿ ñïðèÿòëèâèõ äëÿ â÷èíåííÿ êîðóïö³éíèõ ïðàâîïîðóøåíü ðèçèê³â
ó ä³ÿëüíîñò³ ïðàö³âíèê³â ïîë³ö³¿; âåäåííÿ îáë³êó ïðàö³âíèê³â ïîë³ö³¿, ïðèòÿãíóòèõ
äî â³äïîâ³äàëüíîñò³ çà â÷èíåííÿ êîðóïö³éíèõ ïðàâîïîðóøåíü àáî ïðàâîïîðóøåíü,
ïîâ’ÿçàíèõ ç êîðóïö³ºþ; ïðîâåäåííÿ ïëàíîâèõ òà ïîçàïëàíîâèõ ïåðåâ³ðîê ç îðãà-
í³çàö³¿ ðîáîòè ùîäî çàïîá³ãàííÿ òà âèÿâëåííÿ êîðóïö³¿, äîäåðæàííÿ âèìîã àíòè-
êîðóïö³éíîãî çàêîíîäàâñòâà, çàïîá³ãàííÿ êîíôë³êòó ³íòåðåñ³â òîùî [7].

Âèêîíàííÿ öèõ çàõîä³â º îäíèì ³ç íàïðÿì³â âïðîâàäæåííÿ åôåêòèâíèõ
àíòèêîðóïö³éíèõ ñòàíäàðò³â ³ç çàáåçïå÷åííÿ äîáðî÷åñíîñò³ îñ³á, óïîâíîâàæåíèõ
íà âèêîíàííÿ ôóíêö³é äåðæàâè (äî ÿêèõ çã³äíî ³ç çàêîíîäàâñòâîì Óêðà¿íè íàëåæàòü
³ ïîë³öåéñüê³). Ïðî ùî éäåòüñÿ â Äåðæàâí³é ïðîãðàì³ ùîäî ðåàë³çàö³¿ çàñàä äåð-
æàâíî¿ àíòèêîðóïö³éíî¿ ïîë³òèêè â Óêðà¿í³ (Àíòèêîðóïö³éíà ñòðàòåã³ÿ) íà 2015–
2017 ðîêè, ÿêó çàòâåðäæåíî ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 29.04.2015 ð.
¹ 265 [8], âèçíà÷åíî ó ðîçðîáëåíèõ òà çàòâåðäæåíèõ Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè
ïëàíàõ ïð³îðèòåòíèõ ä³é Óðÿäó òà âáà÷àºòüñÿ ç³ çì³ñòó îíîâëåíîãî áàçîâîãî àíòè-
êîðóïö³éíîãî çàêîíîäàâñòâà, çîêðåìà Çàêîíó Óêðà¿íè â³ä 14.10.2014 ¹ 1700-VII
“Ïðî çàïîá³ãàííÿ êîðóïö³¿”. Ïðîòå, êð³ì öüîãî, ïóíêòîì 3 Ïëàíó ïåðøî÷åðãîâèõ
çàõîä³â ç ïîäîëàííÿ êîðóïö³¿, ÿêèé çàòâåðäæåíî ðîçïîðÿäæåííÿì Êàá³íåòó Ì³í³-
ñòð³â Óêðà¿íè â³ä 02.07.2014 ¹ 647-ð, ïåðåäáà÷åíî ðîçðîáèòè ³ âíåñòè â óñòàíîâ-
ëåíîìó ïîðÿäêó íà ðîçãëÿä Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè çàêîíîïðîºêò ùîäî ïî-
ðÿäêó ïðîâåäåííÿ ïåðåâ³ðêè íà äîáðî÷åñí³ñòü îñ³á, óïîâíîâàæåíèõ íà âèêîíàííÿ
ôóíêö³é äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ [9]. Òàêîæ ï³äïóíêòîì 2 ïóíêòó
4 ðîçä³ëó ²² “Ïðèê³íöåâ³ ïîëîæåííÿ” Çàêîíó Óêðà¿íè â³ä 14.10.2014 ¹ 1698-VII
“Ïðî Íàö³îíàëüíå àíòèêîðóïö³éíå áþðî Óêðà¿íè” çîáîâ’ÿçàíî Êàá³íåò Ì³í³ñòð³â
Óêðà¿íè ïðîòÿãîì ì³ñÿöÿ ç äíÿ íàáðàííÿ ÷èííîñò³ çàçíà÷åíèì çàêîíîì âíåñòè íà
ðîçãëÿä Âåðõîâíî¿ Ðàäè Óêðà¿íè ïðîïîçèö³¿ ùîäî ðåãóëþâàííÿ ïîðÿäêó ïðîâå-
äåííÿ ïåðåâ³ðêè íà äîáðî÷åñí³ñòü îñ³á, óïîâíîâàæåíèõ íà âèêîíàííÿ ôóíêö³é
äåðæàâè. Çãîäîì íà ï³äñòàâ³ ð³øåííÿ Íàö³îíàëüíîãî àãåíòñòâà ç ïèòàíü çàïîá³ãàííÿ
êîðóïö³¿ â³ä 02.02.2018 ð. ¹116 ïðè Íàö³îíàëüíîìó àãåíòñòâ³ ç ïèòàíü çàïîá³ãàííÿ
êîðóïö³¿ áóëî óòâîðåíî ì³æâ³äîì÷ó ðîáî÷ó ãðóïó, ÿêîþ ï³äãîòîâëåíî ïðîºêò
çàêîíó Óêðà¿íè “Ïðî ïåðåâ³ðêó íà äîáðî÷åñí³ñòü” [10].

Ó çàêîíîïðîºêò³ âèçíà÷åí³ ïðàâîâ³ çàñàäè îðãàí³çàö³¿ ïåðåâ³ðêè íà äîáðî-
÷åñí³ñòü îñ³á, óïîâíîâàæåíèõ íà âèêîíàííÿ ôóíêö³é äåðæàâè, ïîðÿäîê ¿¿ ïðîâå-
äåííÿ, îôîðìëåííÿ ðåçóëüòàò³â, à òàêîæ ïðàâîâ³ íàñë³äêè ïðîâåäåííÿ òàêî¿ ïå-
ðåâ³ðêè. Ïåðåäáà÷àëîñÿ, ùî öåé çàêîíîïðîºêò ñòàíå îñíîâîïîëîæíèì äëÿ ïðàâîâèõ
ïåðåäóìîâ âäîñêîíàëåííÿ ñèñòåìè áîðîòüáè ç êîðóïö³ºþ â³äïîâ³äíî äî ì³æíàðîäíèõ
ñòàíäàðò³â òà ïðîâ³äíîãî äîñâ³äó ³íîçåìíèõ äåðæàâ, íîðìàòèâíî çàêð³ïèòü ïîíÿòòÿ
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“äîáðî÷åñí³ñòü”, “äîáðî÷åñí³ñòü îñ³á, óïîâíîâàæåíèõ íà âèêîíàííÿ ôóíêö³é äåð-
æàâè, “äîáðî÷åñí³ñòü ïîë³öåéñüêîãî” òà ³íø³ äåô³í³ö³¿, ùî âõîäÿòü äî öüîãî ïîíÿò³é-
íîãî àïàðàòó. Íà ñüîãîäí³ çàçíà÷åí³ êàòåãîð³¿ ôðàãìåíòàðíî çãàäóþòüñÿ â ð³çíèõ
â³äîì÷èõ, ì³æâ³äîì÷èõ íîðìàòèâíî-ïðàâîâèõ àêòàõ, çàêîíàõ, à òàêîæ Äåðæàâíèõ
ïðîãðàìàõ ùîäî ðåàë³çàö³¿ çàñàä äåðæàâíî¿ àíòèêîðóïö³éíî¿ ïîë³òèêè â Óêðà¿í³,
Àíòèêîðóïö³éí³é ñòðàòåã³¿, ïëàíàõ ïð³îðèòåòíèõ ä³é Óðÿäó, âëàñíå ÿê ³ ñàìà ïðî-
öåäóðà ïåðåâ³ðêè íà äîáðî÷åñí³ñòü.

Íàïðèêëàä, çã³äíî ³ç ÷. 2 ñò. 15 Çàêîíó Óêðà¿íè â³ä 12.11.2015 ¹ 794-VIII
“Ïðî Äåðæàâíå áþðî ðîçñë³äóâàíü” ïðàö³âíèêè ÄÁÐ ïîâ³äîìëÿþòüñÿ ïðî ìîæ-
ëèâ³ñòü ïðîâåäåííÿ ïåðåâ³ðêè íà äîáðî÷åñí³ñòü òà ìîí³òîðèíãó ñïîñîáó æèòòÿ [11].
Ïåðåâ³ðêà íà äîáðî÷åñí³ñòü ïðîêóðîð³â çä³éñíþºòüñÿ â³äïîâ³äíî äî Ïîðÿäêó
ïðîâåäåííÿ òàºìíî¿ ïåðåâ³ðêè äîáðî÷åñíîñò³ ïðîêóðîð³â â îðãàíàõ ïðîêóðàòóðè
Óêðà¿íè, ÿêèé çàòâåðäæåíî íàêàçîì Ãåíåðàëüíî¿ ïðîêóðàòóðè Óêðà¿íè â³ä 16.06.2016
¹ 205, â³äïîâ³äíî äî ÿêîãî ïðîêóðîð³â ïîïåðåäæàþòü ïðî ìîæëèâ³ñòü ïðîâåäåííÿ
ùîäî íèõ òàºìíî¿ ïåðåâ³ðêè íà äîáðî÷åñí³ñòü [12]. Îáîâ’ÿçîê ñóää³ ïîäàâàòè
äåêëàðàö³þ äîáðî÷åñíîñò³ òà äåêëàðàö³þ ðîäèííèõ çâ’ÿçê³â ïåðåäáà÷åíî ï. 3 ÷. 7
ñò. 56 Çàêîíó Óêðà¿íè â³ä 02.06.2016 ¹ 1402-VIII “Ïðî ñóäîóñòð³é ³ ñòàòóñ ñóää³â”
[13]. Îäíèì ³ç ïðèíöèï³â äåðæàâíî¿ ñëóæáè º äîáðî÷åñí³ñòü, ùî çã³äíî ç ï. 5 ÷. 1
ñò. 4. Çàêîíó Óêðà¿íè â³ä 10.12.2015 ¹ 889-VIII “Ïðî äåðæàâíó ñëóæáó” âèçíà-
÷àºòüñÿ ÿê ñïðÿìîâàí³ñòü ä³é äåðæàâíîãî ñëóæáîâöÿ íà çàõèñò ïóáë³÷íèõ ³íòåðåñ³â
òà â³äìîâà äåðæàâíîãî ñëóæáîâöÿ â³ä ïðåâàëþâàííÿ ïðèâàòíîãî ³íòåðåñó ï³ä ÷àñ
çä³éñíåííÿ íàäàíèõ éîìó ïîâíîâàæåíü [14]. Ïðîòå íåçâàæàþ÷è íà íàÿâí³ñòü òåðì³íà
“äîáðî÷åñí³ñòü” ó òàêèõ íîðìàòèâíî-ïðàâîâèõ àêòàõ, éîãî çì³ñò çàëèøàºòüñÿ îäíî-
çíà÷íî íå âèçíà÷åíèì, ó çâ’ÿçêó ç ÷èì êîæíèé ïðàâîîõîðîííèé îðãàí âèçíà÷àº
ñâî¿ êðèòåð³¿ òà ³íñòðóìåíòè äëÿ ïðîâåäåííÿ òàêèõ ïåðåâ³ðîê. Ùî ñâ³ä÷èòü ïðî
â³äñóòí³ñòü ºäèíîãî ï³äõîäó äî ïîðÿäêó ïðîâåäåííÿ ïåðåâ³ðîê íà äîáðî÷åñí³ñòü ó
ñóäîâèõ òà ïðàâîîõîðîííèõ îðãàíàõ, çîêðåìà ³ â ïîë³ö³¿.

Ï³äáèâàþ÷è ï³äñóìîê, ñë³ä çàçíà÷èòè, ùî âæèòòÿ çàõîä³â ³ç çàáåçïå÷åííÿ
äîáðî÷åñíîñò³ ïîë³öåéñüêèõ ñïðèÿòèìå çìåíøåííþ êîðóïö³éíèõ ðèçèê³â òà ³íøèõ
íååòè÷íèõ ä³é, ï³äâèùåííþ ïðîçîðîñò³ òà ï³äçâ³òíîñò³ ¿õíüî¿ ä³ÿëüíîñò³, ñòâîðåííþ
óìîâ äëÿ íàëåæíîãî ôóíêö³îíóâàííÿ îðãàí³â òà ï³äðîçä³ë³â ïîë³ö³¿ íà çàñàäàõ
äåìîêðàò³¿ òà âåðõîâåíñòâà ïðàâà. Ïðîòå ç ìåòîþ âäîñêîíàëåííÿ ïðåâåíòèâíèõ çà-
õîä³â ³ç çàïîá³ãàííÿ êîðóïö³¿ òà ïðîöåäóðè ïåðåâ³ðêè ïîë³öåéñüêèõ íà äîáðî÷åñí³ñòü
íåîáõ³äíî ðîçðîáèòè òà ïðèéíÿòè Âåðõîâíîþ Ðàäîþ Óêðà¿íè Çàêîí Óêðà¿íè
“Ïðî ïåðåâ³ðêó íà äîáðî÷åñí³ñòü”, ùî ñòàíå ïåðåäóìîâîþ äëÿ óçãîäæåííÿ çàêîíî-
äàâ÷èõ àêò³â Óêðà¿íè, à òàêîæ äàñòü ìîæëèâ³ñòü ì³í³ñòåðñòâàì òà öåíòðàëüíèì
îðãàíàì âèêîíàâ÷î¿ âëàäè óçãîäèòè ñâî¿ íîðìàòèâíî-ïðàâîâ³ àêòè ç ìåòîþ óñóíåííÿ
ðîçá³æíîñòåé ó òëóìà÷åíí³ äåô³í³ö³é, ùî º îäí³ºþ ç ïðàâîâèõ ïåðåäóìîâ äëÿ
ðîçðîáëåííÿ ïîðÿäêó ïðîâåäåííÿ ïåðåâ³ðîê íà äîáðî÷åñí³ñòü ïðàö³âíèê³â ïîë³ö³¿.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Ïîë³òèêà ÍÀÒÎ ç âèõîâàííÿ äîáðî÷åñíîñò³. Óõâàëåíî ãëàâàìè äåðæàâ òà óðÿä³â, ÿê³
áåðóòü ó÷àñòü ó çàñ³äàíí³ Ï³âí³÷íîàòëàíòè÷íî¿ ðàäè ó Âàðøàâ³ 8-9 ëèïíÿ 2016 ðîêó. URL:
https://www.nato.int/cps/uk/natohq/official_texts_135626.htm?selectedLocale=uk (äàòà çâåðíåííÿ:
07.09.2020).

2. Óçàãàëüíåí³ ñòàòèñòè÷í³ òà àíàë³òè÷í³ äàí³ ïðî ä³ÿëüí³ñòü îðãàí³â ïðîêóðàòóðè ó 2018
ðîö³ (â³äïîâ³äíî äî ñòàòò³ 6 Çàêîíó Óêðà¿íè “Ïðî ïðîêóðàòóðó”). URL: https://www.gp.gov.ua/
ua/vlada.html?_m=publications&_t=rec&id=248318 (äàòà çâåðíåííÿ: 19.04.2019).

© Havryliyk Liudmyla, Shvets Tamara, 2020



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2020.3(49).25

248

3. Íàö³îíàëüíà äîïîâ³äü ùîäî ðåàë³çàö³¿ çàñàä àíòèêîðóïö³éíî¿ ïîë³òèêè ó 2019 ðîö³.
Íàö³îíàëüíå àãåíòñòâî ç ïèòàíü çàïîá³ãàííÿ êîðóïö³¿. URL: https://nazk.gov.ua/wp-content/uploads/
2020/05/Proyekt-Natsdopovidi-2019.pdf (äàòà çâåðíåííÿ: 02.09.2020).

4. Ïðàâèëà åòè÷íî¿ ïîâåä³íêè ïîë³öåéñüêèõ: çàòâ. íàêàçîì ÌÂÑ Óêðà¿íè â³ä 09 ëèñòîïàäà
2016 ð. ¹ 1179. Îô³ö³éíèé â³ñíèê Óêðà¿íè. 2017. ¹ 2. Ñò. 55.

5. Ïðî çàïîá³ãàííÿ êîðóïö³¿: Çàêîí Óêðà¿íè â³ä 14 æîâòíÿ 2014 ð. ¹ 1700-VII. Â³äîìîñò³
Âåðõîâíî¿ Ðàäè. 2014. ¹ 49. Ñò. 2056.

6. Ïîëîæåííÿ ïðî Íàö³îíàëüíó ïîë³ö³þ: çàòâ. ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä
28 æîâòíÿ 2015 ð. ¹ 877. Îô³ö³éíèé â³ñíèê Óêðà¿íè. 2015. ¹ 89. Ñò. 2971.

7. Àíòèêîðóïö³éíà ïðîãðàìà Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè íà 2019-2021 ðîêè. URL: https:/
/www.npu.gov.ua/ (äàòà çâåðíåííÿ: 15.09.2020).

8. Äåðæàâíà ïðîãðàìà ùîäî ðåàë³çàö³¿ çàñàä äåðæàâíî¿ àíòèêîðóïö³éíî¿ ïîë³òèêè â Óêðà¿í³
(Àíòèêîðóïö³éíà ñòðàòåã³ÿ) íà 2015–2017 ðîêè: çàòâ. ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè
â³ä 29 êâ³òíÿ 2015 ð. ¹ 265. URL. https://zakon.rada.gov.ua/laws/show/265-2015-%D0%BF#Text
(äàòà çâåðíåííÿ: 10.07.2020).

9. Ïëàí ïåðøî÷åðãîâèõ çàõîä³â ç ïîäîëàííÿ êîðóïö³¿, çàòâåðäæåíèé ðîçïîðÿäæåííÿì
Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 2 ëèïíÿ 2014 ð. ¹ 647-ð. URL: https://zakon.rada.gov.ua/laws/
show/647-2014-%D1%80#Text (äàòà çâåðíåííÿ: 02.09.2020).

10. Ïðî ïåðåâ³ðêó íà äîáðî÷åñí³ñòü: ïðîºêò çàêîíó Óêðà¿íè, ðîçðîáëåíèé ì³æâ³äîì÷îþ
ðîáî÷îþ ãðóïîþ íà âèêîíàííÿ ð³øåííÿ Íàö³îíàëüíîãî àãåíòñòâà ç ïèòàíü çàïîá³ãàííÿ êîðóïö³¿,
¹ 116 â³ä 02.02.2018.

11. Ïðî Äåðæàâíå áþðî ðîçñë³äóâàíü: Çàêîí Óêðà¿íè â³ä 12 ëèñòîïàäà 2015 ð. ¹ 794-
VIII. URL: https://zakon.rada.gov.ua/laws/show/794-19#Text (äàòà çâåðíåííÿ: 07.09.2020).

12. Ïîðÿäîê ïðîâåäåííÿ òàºìíî¿ ïåðåâ³ðêè äîáðî÷åñíîñò³ ïðîêóðîð³â â îðãàíàõ ïðîêóðàòóðè
Óêðà¿íè: çàòâ. íàêàçîì Ãåíåðàëüíî¿ ïðîêóðàòóðè Óêðà¿íè 16 ÷åðâíÿ 2016 ð. ¹ 205. URL: https:/
/zakon.rada.gov.ua/laws/show/z0875-16#Text (äàòà çâåðíåííÿ: 10.09.2020).

13. Ïðî ñóäîóñòð³é ³ ñòàòóñ ñóää³â: Çàêîí Óêðà¿íè â³ä 02 ãðóäíÿ 2016 ð. ¹ 1402-VIII.
URL: https://zakon.rada.gov.ua/laws/show/1402-19#Text (äàòà çâåðíåííÿ: 07.09.2020).

14. Ïðî äåðæàâíó ñëóæáó: Çàêîí Óêðà¿íè â³ä 10 ãðóäíÿ 2015 ð. ¹ 889-VIII. URL: https:/
/zakon.rada.gov.ua/laws/show/889-19#Text (äàòà çâåðíåííÿ: 07.09.2020).

REFERENCES

1. Polityka NATO z vykhovannia dobrochesnosti  Ukhvaleno hlavamy derzhav ta uriadiv, yaki
berut uchast u zasidanni Pivnichnoatlantychnoi rady u Varshavi 8-9 lypnia 2016 roku. NATO
Integrity Policy Approved by the Heads of State and Government attending the North Atlantic
Council Meeting in Warsaw on 8–9 July 2016. URL: https://www.nato.int/cps/uk/natohq/
official_texts_135626.htm?selectedLocale=uk (Date of Application: 07.09.2020) [in Ukrainian].

2. Uzahalneni statystychni ta analitychni dani pro diialnist orhaniv prokuratury u 2018 rotsi
(vidpovidno do statti 6 Zakonu Ukrainy “Pro prokuraturu”). Generalized statistical and analytical
data on the activities of the prosecutor’s office in 2018 (in accordance with Article 6 of the Law of
Ukraine “On the Prosecutor’s Office”). URL: https://www.gp.gov.ua/ua/
vlada.html?_m=publications&_t=rec&id=248318 (Date of Application: 19.04.2019) [in Ukrainian].

3. Natsionalna dopovid shchodo realizatsii zasad antykoruptsiinoi polityky u 2019 rotsi. Natsionalne
ahentstvo z pytan zapobihannia koruptsii. National report on the implementation of anti-corruption
policy in 2019. National Agency for the Prevention of Corruption. URL: https://nazk.gov.ua/wp-
content/uploads/2020/05/Proyekt-Natsdopovidi-2019.pdf (Date of Application: 02.09.2020) [in
Ukrainian].

4. Rules of Ethical Conduct of Police Officers: approved by Order of the Ministry of Internal
Affairs of Ukraine of November 9. 2016. No 1179. Official Gazette of Ukraine. 2017. No 2. Art. 55
[in Ukrainian].

5. Rules of Ethical Conduct of Police Officers: approved by Order of the Ministry of Internal
Affairs of Ukraine of November 9. 2016. No 1179. Official Gazette of Ukraine. 2017. No 2. Art. 55
[in Ukrainian].

6. Regulations on the National Police: approved by Resolution of the Cabinet of Ministers of
Ukraine of October 28. 2015. No 877. Official Gazette of Ukraine. 2015. No 89. Art. 2971 [in
Ukrainian].

7. Anti-Corruption Program of the National Police of Ukraine for 2019–2021.URL: https://
www.npu.gov.ua/ (Date of Application: 15.09.2020) [in Ukrainian].

© Havryliyk Liudmyla, Shvets Tamara, 2020



DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2020.3(49).25

249

8. State program for the implementation of the principles of state anti-corruption policy in
Ukraine (Anti-corruption strategy) for 2015–2017: approved by Resolution of the Cabinet of Ministers
of Ukraine of April 29. 2015. No 265. URL: https://zakon.rada.gov.ua/laws/show/265-2015-
%D0%BF#Text (Date of Application: 10.07.2020) [in Ukrainian].

9. The Plan of Priority Measures to Combat Corruption, Approved by the Order of the
Cabinet of Ministers of Ukraine dated July 2. 2014. No 647-r. URL: https://zakon.rada.gov.ua/laws/
show/647-2014-%D1%80#Text (Date of Application: 02.10.2020) [in Ukrainian].

10. On Integrity Testing: Draft Law of Ukraine Developed by Interdepartmental Working
Group to Implement Decision of National Agency for Prevention of Corruption No 116 dated
02.02.2018 [in Ukrainian].

11. On the State Bureau of Investigation: Law of Ukraine of 12 November. 2015. No 794-VIII.
URL: https://zakon.rada.gov.ua/laws/show/794-19#Text (Date of Application: 07.09.2020) [in
Ukrainian].

12. The procedure for conducting a secret inspection of the integrity of prosecutors in the
prosecutor’s office of Ukraine: approved. by order of the Prosecutor General’s Office of Ukraine June
16. 2016 No 205. URL: https://zakon.rada.gov.ua/laws/show/z0875-16#Text (Date of Application:
10.09.2020) [in Ukrainian].

13. On the Judiciary and the Status of Judges: Law of Ukraine of December 2. 2016 No 1402-
VIII. URL: https://zakon.rada.gov.ua/laws/show/1402-19#Text (Date of Application: 07.09.2020)
[inUkrainian].

14. On Civil Service: Law of Ukraine of 10 December 10. 2015 No 889-VIII. URL: https://
zakon.rada.gov.ua/laws/show/889-19#Text (Date of Application: 07.09.2020) [in Ukrainian].

UDC 343.352:351.74(477)

Havryliyk Liudmyla, 
Candidate of Juridical Sciences,

senior Researcher of the State Research
Institute MIA Ukraine,

Kyiv, Ukraine,
ORCID ID 0000-0002-9441-4073

Shvets Tamara,
Leading Researcher,

Human Rights Groups Intellectual Property Department
of the Organization of Scientific Activity and Protection

 of Intellectual Property Rights National Academy of Internal Affairs, 
Kyiv, Ukraine

FEATURES OF CORRUPTION PREVENTION IN THE NATIONAL
POLICE OF UKRAINE

The mechanism for preventing corruption in the National Police is a holistic
system of interconnected and interacting elements, the existence of which ensures the
implementation of anti-corruption policy, namely: 1) regulations that define the basic
principles of anti-corruption, the powers of authorized entities to prevent corruption,
ethical standards, the procedure for preventing conflicts of interest, declaring property,
income, expenses and liabilities of a financial nature, etc.; 2) subjects of corruption
prevention. Police officers are obliged to perform their functions in good faith in
accordance with procedural rules, to show respect for the dignity of man and citizen
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and to act in accordance with the current legislation of Ukraine and regulations in
compliance with professional and ethical requirements. Taking measures to ensure the
integrity of police reduces the risk of corruption and other unethical actions, increases
the transparency and accountability of their activities, creates conditions for the
proper functioning of police bodies and units on the basis of democracy and the rule
of law, is a prerequisite for effective corruption prevention. Particular attention
should be paid to the definition the of limits of an application of the powers of police
units that are authorized to take measures to prevent corruption among police officers,
the legal regulation of their competence. The order and rules of appointment and
promotion of police officers are revealed. Emphasis is placed on the need to ensure the
integrity of police officers through the implementation of effective anti-corruption
standards. The subjects authorized by the National Police to take measures to combat
corruption within their competence and their tasks have been identified. It is concluded
that the adoption by the Verkhovna Rada of Ukraine of the Law of Ukraine “On
Integrity Check” will be a prerequisite for harmonization of legislative acts of Ukraine
and will allow Ministries and Central Executive Bodies to bring their regulations in
line to eliminate differences in interpretation of the definitions, which is one of the
legal prerequisites for the development of a procedure for conducting checks on the
integrity of police officers.

Keywords: prevention of corruption, National Police, interaction, ensuring
integrity, integrity check, declaration.

Îòðèìàíî 12.10.2020
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ÓÄÊ 343.98 (09)

×èñí³êîâ Âîëîäèìèð Ìèêîëàéîâè÷,
 äîêòîð þðèäè÷íèõ íàóê, äîöåíò,

ãîëîâíèé íàóêîâèé ñï³âðîá³òíèê ÄÍÄ²
ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà,
ORCID ID 0000-0003-2020-7298

ØÂÅÉÖÀÐÑÜÊÈÉ ÏÐÎÔÅÑÎÐ ÐÓÄÎËÜÔ ÐÅÉÑÑ –
ÇÀÑÍÎÂÍÈÊ ÏÅÐØÎÃÎ Â ªÂÐÎÏ² ²ÍÑÒÈÒÓÒÓ

ÍÀÓÊÎÂÎ¯ ÏÎË²Ö²¯ (ÊÐÈÌ²ÍÀË²ÑÒÈÊÈ)
(ÄÎ 155-Ð²××ß Â²Ä ÄÍß ÍÀÐÎÄÆÅÍÍß)

Ó ñòàòò³ âèñâ³òëåíî æèòòºâèé øëÿõ ³ òâîð÷ó ä³ÿëüí³ñòü â³äîìîãî øâåéöàðñü-
êîãî â÷åíîãî Ðóäîëüôà Àð÷³áàëüäà Ðåéññà (1875–1927) – îäíîãî ç îñíîâîïîëîæíèê³â
êðèì³íàë³ñòèêè, äîêòîðà õ³ì³¿, ïðîôåñîðà Ëîçàííñüêîãî óí³âåðñèòåòó, çàñíîâíèêà
ïåðøîãî ó ñâ³ò³ ²íñòèòóòó íàóêîâî¿ ïîë³ö³¿ (êðèì³íàë³ñòèêè) (1908 ð.), ÿêèé
ñïðèÿâ ñòâîðåííþ â Ðîñ³éñüê³é ³ìïåð³¿ ïåðøèõ â³ò÷èçíÿíèõ êàá³íåò³â íàóêîâî-
ñóäîâî¿ åêñïåðòèçè òà ãîòóâàâ äëÿ íèõ íàóêîâ³ êàäðè. Éîãî ïðàö³ “Ñëîâåñíèé
ïîðòðåò” (1911 ð.), “Ïðî ñóäîâó ôîòîãðàô³þ. Ïîñ³áíèê äëÿ ÷èí³â ïîë³ö³¿ òà ñóäî-
âî¿ âëàäè” ³ “Íàóêîâà òåõí³êà ðîçñë³äóâàííÿ çëî÷èí³â” (îáèäâ³ – â 1912 ð.) áóëè
ïåðåêëàäåí³ íà ðîñ³éñüêó ìîâó, âèäàí³ â Ïåòåðáóðç³, ³ ñòàëè íàâ÷àëüíèìè
ïîñ³áíèêàìè äëÿ â³ò÷èçíÿíèõ êðèì³íàë³ñò³â ³ ñóäîâèõ ä³ÿ÷³â.

Êëþ÷îâ³ ñëîâà: Ðóäîëüô Ðåéññ, Ëîçàííñüêèé óí³âåðñèòåò, ²íñòèòóò êðèì³-
íàë³ñòèêè, êàá³íåòè íàóêîâî-ñóäîâî¿ ýêñïåðòèçè, ³ñòîð³ÿ êðèì³íàë³ñòèêè.

Ðåéññ Ðóäîëüô Àð÷³áàëüä (Podolphe Archibald Peiss) íàðîäèâñÿ 8 ëèïíÿ
1875 ðîêó â ì. Õàóç Âåëèêîãî ãåðöîãñòâà Áàäåí, ùî âõîäèëî äî ñêëàäó Í³ìåöüêî¿
³ìïåð³¿ [1, ñ. 277]. Éîãî íàùàäêàìè áóëè ºâðå¿-áàíê³ðè ç Ôðàíêôóðòà, ÿê³ ïðèéíÿëè
õðèñòèÿíñòâî. Áàòüêî Ðóäîëüôà – Ôåðäèíàíò Ðåéññ ³ ìàòè Ïîë³íà Ñàá³íà Àííà
Ãàáð³åëü Çîéòòåð ôîí Ëåòöåí çàéìàëèñÿ ñ³ëüñüêèì ãîñïîäàðñòâàì ³ âèíîðîáñòâîì.
Ñ³ì’ÿ áóëà áàãàòîä³òíîþ – 10 ä³òåé. Ðóäîëüô íàðîäèâñÿ âîñüìîþ äèòèíîþ, ð³ñ
çä³áíèì ³ äîïèòëèâèì õëîï÷èêîì. Éîãî äèòèíñòâî òà þí³ñòü ìèíóëè â ì. Êàðëñðóå,
äå ðîçòàøîâóâàâñÿ ìàºòîê Ðåéññ³â.

ßê â³äçíà÷àþòü á³îãðàôè â÷åíîãî, â³í ùå â äèòèíñòâ³ âèð³øèâ ïðèñâÿòèòè
ñâîº æèòòÿ áîðîòüá³ ç³ çëî÷èíí³ñòþ. Ñïðàâà â òîìó, ùî êîëè õëîï÷èêîâ³ áóëî
10 ðîê³â, íà ¿õ ìàºòîê íàïàëè ðîçá³éíèêè, ÿê³ ïîðàíèëè áàòüêà ³ çàáðàëè ìàéíî.
Çëî÷èíö³ òîä³ òàê ³ íå áóëè ñï³éìàí³ [2, ñ. 13].

Ó 1893 ðîö³ Ðóäîëüô çàê³í÷èâ ã³ìíàç³þ ³, áàæàþ÷è îòðèìàòè âèùó îñâ³òó,
ïåðå¿õàâ äî Øâåéöàð³¿, äå âñòóïèâ íà ôàêóëüòåò ïðèðîäíè÷èõ íàóê Ëîçàííñüêîãî
óí³âåðñèòåòó. Ó ñòóäåíòñüê³ ðîêè â³í óñâ³äîìèâ, ùî äëÿ óñï³øíî¿ áîðîòüáè ç³
çëî÷èíí³ñòþ ñë³ä íàäàòè êðèì³íàëüí³é ïîë³ö³¿ ïðèðîäíè÷³ ëàáîðàòîð³¿, à â÷åíèõ-
íàòóðàë³ñò³â çðîáèòè êðèì³íàë³ñòàìè. Çà ïåðøèìè ïîðàäàìè â³í íàâ³òü çâåðòàâñÿ
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äî â³äîìîãî ôðàíöóçüêîãî êðèì³íàë³ñòà, ãëàâè ñëóæáè ³äåíòèô³êàö³¿ ïðåôåêòóðè
ïîë³ö³¿ Ïàðèæà Àëüôîíñà Áåðòèëüéîíà, ÿêèé ïîðàäèâ éîìó âèâ÷àòè ïðèðîäíè÷³
íàóêè òà þðèñïðóäåíö³þ. Çãîäîì Ðåéññ ñòàâ éîãî ó÷íåì, îäíîäóìöåì ³ ïîñë³äîâíèêîì.

×åðåç ÷îòèðè ðîêè Ðóäîëüô ç â³äçíàêîþ çàê³í÷èâ óí³âåðñèòåò, à ùå ÷åðåç
ð³ê çàõèñòèâ äîêòîðñüêó äèñåðòàö³þ ç õ³ì³¿. Ç öüîãî ÷àñó â³í ïî÷èíàº çàéìàòèñÿ
ïðàêòè÷íîþ ôîòîãðàô³ºþ ³ íåçàáàðîì î÷îëþº ôîòîãðàô³÷íó ä³ÿëüí³ñòü â óí³âåð-
ñèòåò³, ñòàº ãîëîâíèì ðåäàêòîðîì “Øâåéöàðñüêî¿ ãàçåòè ôîòîãðàô³â”, à ïîò³ì –
“Øâåéöàðñüêîãî æóðíàëó ôîòîãðàô³¿”. Çà òâåðäæåííÿì ïðîôåñîðà Åð³êà Ñàïåíà,
äî íàøèõ äí³â çáåðåãëîñÿ á³ëüøå 10 000 ôîòîãðàô³é Ðåéññà.

Ó 1901 ðîö³ äîêòîð Ðåéññ íàáóâ øâåéöàðñüêîãî ãðîìàäÿíñòâà ³ ïî÷àâ âè-
êëàäàòè îñíîâè ôîòîãðàô³¿ ñòóäåíòàì óí³âåðñèòåòó, à íàñòóïíîãî ðîêó çàïðîâàäèâ
óí³âåðñèòåòñüêèé êóðñ “Ñóäîâà ôîòîãðàô³ÿ”. Îñîáëèâîþ ïîïóëÿðí³ñòþ ó ñòóäåíò³â,
ÿê³ âèâ÷àëè ïðàâî, êîðèñòóâàëèñÿ ëåêö³¿ òà ïðàêòè÷í³ çàíÿòòÿ äîêòîðà Ðåéññà ³ç
ñèãíàëüíî¿ ôîòîçéîìêè – îñîáëèâî¿ ñèñòåìè ôîòîãðàôóâàííÿ, êîëè çëî÷èíåöü
ôîòîãðàôóâàâñÿ ó ôàñ, çáîêó ³ ó òðè ÷âåðò³ îáîðîòó. Òàêèé ñïîñ³á ôîòîãðà-
ôóâàííÿ çä³éñíþâàâñÿ äëÿ ³äåíòèô³êàö³¿ çëî÷èíö³â çà ¿õ àíòðîïîìåòðè÷íèìè
äàíèìè, âèíàéäåíèì Àëüôîíñîì Áåðòèëüîíîì. Çãîäîì ïðèâàò-äîöåíò äîêòîð Ðåéññ
ñòàº îðäèíàðíèì ïðîôåñîðîì êðèì³íàë³ñòèêè Ëîçàííñüêîãî óí³âåðñèòåòó.
Îäíî÷àñíî â³í çà ñóì³ñíèöòâîì ïðàöþâàâ ç ïðîôåñîðîì Áóðæå â ãîñï³òàë³ (êàíòîí
Âààä), áðàâ ó÷àñòü ó ñòâîðåíí³ ïåðøîãî ó Øâåéöàð³¿ ðåíòãåí³âñüêîãî â³ää³ëåííÿ.

Äîâãèé ÷àñ äîêòîð Ðåéññ çàéìàâñÿ êðèì³íàë³ñòè÷íîþ òà ñóäîâî-åêñïåðòíîþ
ä³ÿëüí³ñòþ, ïîºäíóþ÷è çíàííÿ â÷åíîãî ³ ïðàêòè÷íîãî ä³ÿ÷à. Ç ìåòîþ îçíàéîìëåííÿ
ç æèòòÿì çëî÷èííîãî ñâ³òó â³í ìàéæå ø³ñòü ðîê³â ïðîâ³â ñåðåä çëî÷èíö³â Ïàðèæà,
Ëîíäîíà, Áåðë³íà òà ³íøèõ âåëèêèõ ºâðîïåéñüêèõ öåíòð³â, âèâ÷àþ÷è ¿õ æàðãîí ³
í³ìó ìîâó. Ñåðåä ôàõ³âö³â äîêòîð Ðåéññ êîðèñòóâàâñÿ çàñëóæåíîþ ðåïóòàö³ºþ
“áëèñêó÷îãî çà äîêàçîâ³ñòþ, âèíàõ³äëèâîãî çà ïðèéîìàìè, ïîâàæíîãî íàóêîâîãî
åêñïåðòà ó âñ³õ ãàëóçÿõ ñóäîâî¿ åêñïåðòèçè”.

Ó÷åíèé ìàâ ´ðóíòîâàí³ þðèäè÷í³ çíàííÿ, âèêîðèñòîâóâàâ íîâ³òí³ äàí³ ïðè-
ðîäíèõ ³ òåõí³÷íèõ íàóê. Â³í óäîñêîíàëèâ ñèñòåìó ñëîâåñíîãî ïîðòðåòà (îãëÿä òà
³äåíòèô³êàö³ÿ îñîáèñòîñò³), çàïðîïîíîâàíó À. Áåðòèëüéîíîì.

Íà ïî÷àòêó ÕÕ ñòîë³òòÿ âèõîäÿòü íàóêîâ³ ïðàö³ Ð.À. Ðåéññà: “Ñóäîâà ôî-
òîãðàô³ÿ” (1903 ð.), “Ï³äðó÷íèê ç³ ñëîâåñíîãî ïîðòðåòà” (1905 ð., 1914 ð.), “Ï³ä-
ðó÷íèê ç íàóêîâî¿ (òåõí³÷íî¿) ïîë³ö³¿” (1911 ð.), “Êðàä³æêè ³ âáèâñòâà” (1911 ð.)
òà ³íø³, ÿê³ ïðèíåñëè éîìó ñâ³òîâó ïîïóëÿðí³ñòü.

Ó 1906 ðîö³ äîêòîð Ðåéññ ïðèçíà÷åíèé “åêñòðàîðäèíàðíèì ïðîôåñîðîì
íàóêîâî¿ ôîòîãðàô³¿ ³ç çàñòîñóâàííÿì ñóäîâî-ìåäè÷íèõ äîñë³äæåíü” òà î÷îëèâ
êðèì³íàë³ñòè÷íèé â³ää³ë íà þðèäè÷íîìó ôàêóëüòåò³. Ó òîìó æ ðîö³ â³í áðàâ
ó÷àñòü ó 6-ìó Ì³æíàðîäíîìó êîíãðåñ³ êðèì³íàëüíî¿ àíòðîïîëîã³¿ â Òóðèí³, äå
ìàâ ìîæëèâ³ñòü çóñòð³òèñÿ ç ×åçàðå Ëîìáðîçî, Ñàëüâàòîðå Îòòîëåíã³, Åäìîíîì
Ëîêàðä ³ ³íøèìè âñåñâ³òíüî â³äîìèìè â÷åíèìè-êðèì³íàë³ñòàìè. Ñòàæóâàâñÿ â
Ïàðèæ³ ó Àëüôîíñà Áåðòèëüéîíà.

 ×åðåç äâà ðîêè, âñòàíîâèâøè ò³ñíèé êîíòàêò ³ç êðèì³íàëüíîþ ïîë³ö³ºþ òà
àäì³í³ñòðàö³ºþ êàíòîíó Âààä, â³í íà ñâî¿ îñîáèñò³ êîøòè çàñíóâàâ ïðè óí³âåðñèòåò³
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ïåðøèé ó ªâðîï³ ²íñòèòóò íàóêîâî¿ ïîë³ö³¿ (êðèì³íàë³ñòèêè), ñòâîðèâøè îäíó ç
ïåðøèõ åêñïåðòíèõ êðèì³íàë³ñòè÷íèõ ëàáîðàòîð³é ³ êóðñè ç âèâ÷åííÿ ïðàö³âíèêàìè
ïîë³ö³¿ íàóêîâèõ ìåòîä³â äîñë³äæåííÿ ðå÷îâèõ äîêàç³â.

Òàêèì ÷èíîì, ó 1909 ðîö³ Ëîçàííñüêèé óí³âåðñèòåò çàâäÿêè çóñèëëÿì äîêòîðà
Ðåéññà ñòàâ ïåðøèì íàâ÷àëüíèì çàêëàäîì, äå ìàéáóòí³ þðèñòè ìîãëè âèâ÷àòè
òàê³ äèñöèïë³íè, ÿê êðèì³íàëüíå ïðàâî, õ³ì³þ, àíàòîì³þ, ñóäîâó ôîòîãðàô³þ, à
òàêîæ îòðèìàòè äèïëîì ôàõ³âöÿ ç íàóêîâèì ìåòîäàì âåäåííÿ ðîçñë³äóâàííÿ
êðèì³íàëüíèõ çëî÷èí³â.

Ó ³íñòèòóò³, êð³ì øâåéöàðñüêèõ ïîë³öåéñüêèõ, òàêîæ ïðîõîäèëè ñòàæóâàííÿ
êðèì³íàë³ñòè ç ð³çíèõ êðà¿í ñâ³òó: Ðóìóí³¿, Ñåðá³¿, Ãðåö³¿, Ëþêñåìáóðãó, Áðàçèë³¿,
çîêðåìà ³ Ðîñ³éñüêî¿ ³ìïåð³¿. Çà çàñëóãè â ï³äãîòîâö³ êàäð³â äëÿ ñóäîâèõ ³ ïîë³-
öåéñüêèõ óñòàíîâ ³íîçåìíèõ äåðæàâ, à òàêîæ çíà÷íèé âíåñîê ó ðîçâèòîê êðèì³-
íàë³ñòè÷íî¿ íàóêè äîêòîð Ðåéññ áóâ íàãîðîäæåíèé ìåäàëëþ ßíññåíà (Ïàðèçüêà
àêàäåì³ÿ íàóê), îðäåíîì Ïî÷åñíîãî ëåã³îíó (Ôðàíö³ÿ), îðäåíîì Tabatiere imperial
(Ðîñ³éñüêà ³ìïåð³ÿ) òà ³íøèìè íàãîðîäàìè.

Ïðî Ðåéññà çáåðåãëèñÿ ö³êàâ³ ñïîãàäè. Â³í áóâ âèñîêèé íà çð³ñò, à ðèñàìè
îáëè÷÷ÿ íàãàäóâàâ Øåðëîêà Õîëìñà –  â³äîìîãî ãåðîÿ òâîð³â ïèñüìåííèêà Êîíàí
Äîéëÿ. Ðîçïîâ³äàëè, ùî ÷åðåç âðîäæåíèé äåôåêò êðîâîîá³ãó ç ìîëîäîþ ëþäèíîþ
â³äáóâàëèñÿ äèâí³ ³ñòîð³¿. Îäíîãî ðàçó â³í çíåïðèòîìí³â ³ éîãî âèçíàëè ìåðòâèì.
Êîëè ï³ä ÷àñ ïîõîðîíó òðóíó ç ò³ëîì Ðåéññà ïîñòàâèëè íà êàòàôàëê, â³í ïðîêèíóâñÿ
³ ïåðåæèâ øîêîâèé ñòàí. Îäíàê õâîðîáà íå çàâàäèëà éîìó áóòè ïðèñòðàñíèì
êóðöåì. Â³í ì³ã âèêóðþâàòè â äåíü ïî ê³ëüêà äåñÿòê³â ñèãàðåò, à çãîäîì, íàñë³äóþ÷è
Øåðëîêà Õîëìñà, ïî÷àâ ïàëèòè ëþëüêó.

Ïðî Ðåéññà-ñï³âðîçìîâíèêà õîäèëè íàâ³òü àíåêäîòè. Îäíîãî ðàçó éîãî
çàïðîñèëè â ãîñò³ â îäèí áàãàòèé áóäèíîê, äå â÷åíèé ç âëàñòèâîþ éîìó ïðèñòðàñòþ
çàõîïëåíî ïî÷àâ ðîçïîâ³äàòè ãîñïîäèí³ ïðî ïîë³öåéñüê³ ïðîáëåìè. Ï³ñëÿ ïðîñëó-
õàíî¿ ïðîôåñîðñüêî¿ ëåêö³¿ õàçÿéêà áóäèíêó á³ëüøå éîãî â ãîñò³ íå çàïðîøóâàëà
[3, ñ. 362].

Ñë³ä ñêàçàòè, ùî ïðîôåñîð Ðåéññ ò³ñíî ñï³âïðàöþâàâ ç ðîñ³éñüêèìè ïðà-
âîçíàâöÿìè ³ ñóäîâèìè ä³ÿ÷àìè. Ó÷åíèé çíà÷íîþ ì³ðîþ ñïðèÿâ ñòâîðåííþ â
Ðîñ³¿ ïåðøèõ â³ò÷èçíÿíèõ ñóäîâî-åêñïåðòíèõ óñòàíîâ – Êàá³íåò³â íàóêîâî-ñóäîâî¿
åêñïåðòèçè ³ ï³äãîòîâêè íàóêîâèõ êàäð³â ç ïèòàíü êðèì³íàë³ñòèêè ³ ñóäîâî¿
åêñïåðòèçè. Ó ÷åðâí³ – ñåðïí³ 1911 ðîêó â³í ÷èòàâ êóðñ ëåêö³é òà â³â ïðàêòè÷í³
çàíÿòòÿ äëÿ ãðóïè ðîñ³éñüêèõ ñóäîâèõ ä³ÿ÷³â íà ÷îë³ ç³ ñòàðøèì þðèñêîíñóëüòîì
Ì³í³ñòåðñòâà þñòèö³¿ ïðîôåñîðîì Ñ.Ì. Òðåãóáîâèì, ÿê³ ïðè¿õàëè äî Ëîçàííè.
Ãðóïà ñêëàäàëàñÿ ç ÷èí³â ïðîêóðîðñüêîãî íàãëÿäó ³ ñóäîâèõ ñë³ä÷èõ ð³çíèõ ñóäîâèõ
îêðóã³â, îäíîãî ïîì³÷íèêà â³éñüêîâîãî ïðîêóðîðà, à òàêîæ êàíäèäàò³â íà ïîñàäè
ïî ñóäîâîìó â³äîìñòâó, “áàæàþ÷èõ âäîñêîíàëèòè ñâî¿ çíàííÿ íà êîðèñòü áàòüê³âùèíè
ç ïîäàëüøèì ñëóæ³ííÿì çä³éñíåííþ ïðàâîñóääÿ”.

Ïðîãðàìà êóðñó äîêòîðà Ðåéññà ñêëàäàëàñÿ ç 40 ëåêö³é, â ÿêó âõîäèëè òàê³
òåìè: 1) îãëÿä íà ì³ñö³ çëî÷èíó; òîïîãðàô³÷íå äîñë³äæåííÿ ì³ñöåâîñò³, äîñë³äæåííÿ
òðóïà, êðîâ’ÿíèõ ïëÿì, â³äáèòê³â ïàëüö³â (äàêòèëîñêîï³ÿ), ñë³ä³â í³ã, ñë³ä³â çíàðÿäü
çëîìó, ³íøèõ ð³çíîìàí³òíèõ ñë³ä³â òà ïëÿì; 2) ïðèéîìè äîñë³äæåííÿ ïîñÿãàíü
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ïðîòè ìàéíà, çîêðåìà ï³äïàë³â; 3) ï³äðîáêà: âèøêð³áàííÿ, âèòðàâëåííÿ ³ âèìèâàííÿ
òåêñòó, ï³äðîáêè ï³äïèñó ³ âçàãàë³ ïî÷åðêó (ïîð³âíÿííÿ ïî÷åðê³â); 4) ï³äðîáêà
ö³ííèõ ³ ãðîøîâèõ çíàê³â, ìàðîê òîùî; 5) â³äíîâëåííÿ ñïàëåíèõ äîêóìåíò³â;
6) ïðîÿâ òàºìíèõ (íåâèäèìèõ äëÿ î÷åé) ëèñò³â ³ äåøèôðóâàííÿ óìîâíèõ çíàê³â.

Íà çàíÿòòÿõ ñëóõà÷àì äåìîíñòðóâàëè â³äïîâ³äí³ òåõí³÷í³ ïðèéîìè ðîçøóêó,
çáåðåæåííÿ ³ äîñë³äæåííÿ ñë³ä³â çëî÷èíó ³ ðå÷îâèõ äîêàç³â, ð³çí³ ³íñòðóìåíòè,
ÿê³ áóëè çíàðÿääÿìè çëî÷èíó. ¯õ çíàéîìèëè ç íàóêîâèìè ðîáîòàìè ³ç ñóäîâî¿
ôîòîãðàô³¿, ôîòîìåòð³¿, ì³êðîôîòîãðàô³é ³ äàêòèëîñêîï³¿, à òàêîæ ç äåÿêèìè
íàéá³ëüø ö³êàâèìè â íàóêîâîìó ïëàí³ àêòàìè (âèñíîâêàìè).

Êð³ì ëåêö³éíèõ çàíÿòü, ðîñ³éñüê³ þðèñòè â³äâ³äóâàëè ïðîôåñîðñüêó ëàáîðà-
òîð³þ, äå äåòàëüíî çíàéîìèëèñÿ ç ¿¿ îáëàäíàííÿì òà ïðèëàäàìè ³ ïðîâîäèëè ëàáî-
ðàòîðí³ äîñë³äæåííÿ. Ïðè öüîìó ëàáîðàíò ïðîôåñîðà Ðåéññà Ôðàíñóà Ãîòüº
äàâàâ áàæàþ÷èì äåòàëüí³ ðîç’ÿñíåííÿ òà äîïîìàãàâ ïðè ïðîâåäåíí³ ðîá³ò òà äîñë³ä³â.

Ï³ñëÿ çàê³í÷åííÿ íàâ÷àííÿ â Ëîçàíí³ ðîñ³ÿíè çà ïðîïîçèö³ºþ Ðåéññà â³äâ³äàëè
Ïàðèæ, äå îçíàéîìèëèñÿ ç îðãàí³çàö³ºþ ó Ôðàíö³¿ ñóäîâî¿ ïîë³ö³¿ òà ïîë³öåéñüêîãî
ðîçøóêó, ä³ÿëüí³ñòþ êàá³íåòó ñóäîâî¿ ³äåíòèô³êàö³¿ çíàìåíèòîãî Àëüôîíñà Áåð-
ò³ëüéîíà, à òàêîæ â³äâ³äàëè ê³ëüêà ôðàíöóçüêèõ ì³ñöü ïîçáàâëåííÿ âîë³ [4, ñ. 24].

Ó 1911–1912 ðîêàõ â Ñ.-Ïåòåðáóðç³ âèéøëè ðîñ³éñüêîþ ìîâîþ òâîðè äîêòîðà
Ðåéññà “Ñëîâåñíèé ïîðòðåò” (1911 ð.), “Ïðî ñóäîâó ôîòîãðàô³þ. Ïîñ³áíèê äëÿ
÷èí³â ïîë³ö³¿ ³ ñóäîâî¿ âëàäè” ³ “Íàóêîâà òåõí³êà ðîçñë³äóâàííÿ çëî÷èí³â” (îáèä-
â³ – â 1912 ð.). Îñòàííÿ ïðàöÿ çà ðîçïîðÿäæåííÿì Äåïàðòàìåíòó ïîë³ö³¿ áóëà
ðîç³ñëàíà ê³ëüê³ñòþ 900 ïðèì³ðíèê³â ÷èíàì ðîçøóêîâèõ â³ää³ëåíü ÿê íàâ÷àëüíèé
ïîñ³áíèê.

Ó òðàâí³ 1912 ðîêó â÷åíèé íà çàïðîøåííÿ ðîñ³éñüêîãî ì³í³ñòåðñòâà þñòèö³¿
ïðè¿õàâ ó Ñ.-Ïåòåðáóðã ³ ê³ëüêà äí³â ÷èòàâ ëåêö³¿ â Îëåêñàíäð³âñüê³é â³éñüêîâî-
þðèäè÷íî¿ àêàäåì³¿ òà ³ìïåðàòîðñüêîìó Ó÷èëèù³ ïðàâîçíàâñòâà. Éîãî ëåêö³¿
ñóïðîâîäæóâàëèñÿ äåìîíñòðàö³ºþ ð³çíèõ çí³ìê³â òà îáëàäíàííÿ. Íà ëåêö³ÿõ áóëè
ïðèñóòí³ íå ò³ëüêè ñëóõà÷³ àêàäåì³¿ ³ âèõîâàíö³ ó÷èëèùà, à é áàãàòî ÷èí³â öèâ³ëüíîãî
³ â³éñüêîâîãî ñóäîâîãî â³äîìñòâà, ñåíàòîðè òà ³íø³ îñîáè, ÿê³ ö³êàâèëèñÿ ïðîãðåñîì
ñóäîâî¿ ñïðàâè.

Ïðîôåñîð Ðåéññ ðàçîì ç îô³öåðàìè-ñëóõà÷àìè Îëåêñàíäð³âñüêî¿ â³éñüêîâî-
þðèäè÷íî¿ àêàäåì³¿ òàêîæ â³äâ³äàâ Öåíòðàëüíå ðåºñòðàö³éíå áþðî Äåïàðòàìåíòó
ïîë³ö³¿, äå çàâ³äóâà÷ VIII ä³ëîâîäñòâîì Â.². Ëåáåäºâ îçíàéîìèâ â³äâ³äóâà÷³â ç
îðãàí³çàö³ºþ ³ ïðîâåäåíèìè íàóêîâèìè äîñë³äæåííÿìè, à òàêîæ åêñïîíàòàìè
“Ìóçåþ êàðíîãî ðîçøóêó ³ òåõí³êè ðîçêðèòòÿ çëî÷èí³â”. Ãîëîâíå ïðèçíà÷åííÿ
ìóçåþ – íå ò³ëüêè ñëóæèòè ÿê íàâ÷àëüíî-ïîêàçîâèé ìàòåð³àë ïðè ï³äãîòîâö³
ìàéáóòí³õ ÷èí³â ðîçøóêîâî¿ ïîë³ö³¿, àëå ³ “äëÿ âèðîáëåííÿ âêàç³âîê ³íñòðóêö³éíîãî
õàðàêòåðó ùîäî çàñòîñóâàííÿ ñó÷àñíèõ óäîñêîíàëåíèõ ïðèéîì³â ðîçêðèòòÿ çëî÷èí³â
ó ï³äâ³äîì÷èõ Ì³í³ñòåðñòâó âíóòð³øí³õ ñïðàâ îðãàíàõ êàðíîãî ðîçøóêó” [5,
ñ. 944].

Ïåðåáóâàþ÷è ó ñòîëèö³ Ðîñ³éñüêî¿ ³ìïåð³¿, äîêòîð Ðåéññ òàêîæ â³äâ³äàâ
Ñàíêò-Ïåòåðáóðçüêèé Áóäèíîê ïîïåðåäíüîãî óâ’ÿçíåííÿ òà Îäèíî÷íó òþðìó. Ó
ñóïðîâîä³ ñâîãî ó÷íÿ äîêòîðà Åðíñòà Ïôåôôåðà ³ ÷ëåíà Áåðë³íñüêî¿ ñï³ëêè
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äåðæàâîçíàâñòâà Æ.Â. Âàí-äåð-Ôëþõòà â³í îãëÿíóâ àðåøòàíòñüê³ òà ãîñïîäàðñüê³
ïðèì³ùåííÿ öèõ óñòàíîâ. Íåîáõ³äí³³ ïîÿñíåííÿ çàêîðäîííèì â³äâ³äóâà÷àì äàâàëè
ñòàðøèé þðèñêîíñóëüò ì³í³ñòåðñòâà þñòèö³¿ ä³éñíèé ñòàòñüêèé ðàäíèê Ì.Ñ. Òðå-
ãóáîâ, ³íñïåêòîð Ãîëîâíîãî òþðåìíîãî óïðàâë³ííÿ ä³éñíèé ñòàòñüêèé ðàäíèê
Ì.Ô. Ëó÷èíñüêèé, ïîì³÷íèê Ñ.-Ïåòåðáóðçüêîãî ãóáåðíñüêîãî òþðåìíîãî ³íñïåê-
òîðà ãðàô äå Ðîøåôîð, ïîì³÷íèê ïðîêóðîðà Ñ.-Ïåòåðáóðçüêîãî îêðóæíîãî ñóäó
Íåíàðîêîìîâ, à òàêîæ íà÷àëüíèêè çàçíà÷åíèõ ì³ñöü óâ’ÿçíåííÿ. Â³äîì÷èé æóðíàë
“Òþðåìíèé â³ñíèê” íåçàáàðîì ³íôîðìóâàâ ÷èòà÷³â, ùî “â³äâ³äóâà÷³ êóøòóâàëè
àðåøòàíòñüêó êàøó, ÿêà ¿ì ñïîäîáàëàñÿ”, à îñîáëèâî – ÷îðíèé õë³á òà êâàñ. Ï³ñëÿ
îãëÿäó ïðîôåñîð Ðåéññ ó êíèç³ ïî÷åñíèõ â³äâ³äóâà÷³â Ñ.-Ïåòåðáóðçüêîãî Áóäèíêó
ïîïåðåäíüîãî óâ’ÿçíåííÿ çðîáèâ òàêèé çàïèñ: “Çà÷àðîâàíèé ñâî¿ì ïåðøèì â³äâ³-
äóâàííÿì ðîñ³éñüêî¿ â’ÿçíèö³”. Â àíàëîã³÷í³é êíèç³ “Îäèíî÷íî¿ â’ÿçíèö³” â³í íàïèñàâ:
“Îãëÿä Îäèíî÷íî¿ â’ÿçíèö³” – äóæå ö³êàâèé ³ ïîâ÷àëüíèé, ìè âèñëîâëþºìî
âäÿ÷í³ñòü êåð³âíèêó, ïàíó íà÷àëüíèêó â’ÿçíèö³, à òàêîæ çàõîïëþºìîñÿ ÷óäîâèì
ïîðÿäêîì â óïðàâë³íí³ ö³ºþ â’ÿçíèöåþ” [6, ñ. 191–192].

Ï³ñëÿ ïðèéíÿòòÿ Ì³í³ñòåðñòâîì þñòèö³¿ ð³øåííÿ ïðî ñòâîðåííÿ ïðè ïðîêóðîð³
Ñ.-Ïåòåðáóðçüêî¿ ñóäîâî¿ ïàëàòè êàá³íåòó íàóêîâî-ñóäîâî¿ åêñïåðòèçè äîêòîð Ðåéññ
âèñëîâèâ ãîòîâí³ñòü ñïåö³àëüíî ïðîâåñòè çàíÿòòÿ ç îñîáàìè, ÿêèõ ïëàíóþòü
ïðèçíà÷èòè êåð³âíèêàìè ö³º¿ óñòàíîâè. Çãîäîì äî Ëîçàííè áóëè â³äïðàâëåí³ “äëÿ
âñåá³÷íîãî âèâ÷åííÿ ñóäîâî-òåõí³÷íî¿ åêñïåðòèçè” ìàéáóòí³é êåð³âíèê êàá³íåòó
À.Í. Ïîïîâ ³ éîãî ïîì³÷íèê Ñ.Ì. Ïîòàïîâ. Ó÷åíèé òàêîæ ðåêîìåíäóâàâ Ì³í³ñòðó
þñòèö³¿ Ðîñ³¿ íà ïîñàäó ïîì³÷íèêà êåðóþ÷îãî êàá³íåòîì ñâîãî êîëèøíüîãî ó÷íÿ
³ ñï³âðîá³òíèêà ²íñòèòóòó íàóêîâî¿ ïîë³ö³¿, äîêòîðà ïðèðîäíè÷èõ íàóê ³ õ³ì³¿
Å.Ã. Ïôåôôåðà. Éîãî â³í õàðàêòåðèçóâàâ ÿê ëþäèíó, ÿê³é “ç ïîâíîþ ãàðàíò³ºþ
íà óñï³õ ìîæå áóòè äîðó÷åíà íå ëèøå ïîñàäà ïîì³÷íèêà êåðóþ÷îãî êàá³íåòîì, à
é ðîëü âèêëàäà÷à ñóäîâî¿ òåõí³êè [7, ñ. 16]. ßê ïîêàçàëè ïîäàëüø³ ïîä³¿, ïðîôåñîð
Ïôåôôåð ïîâí³ñòþ âèïðàâäàâ ñïîä³âàííÿ. Â³í íå ò³ëüêè ïðîâîäèâ åêñïåðòèçè,
àëå é â³â ïðè Ñ.-Ïåòåðáóðçüêîìó ÊÍÑÅ ïðàêòè÷í³ çàíÿòòÿ ³ ÷èòàâ êóðñè
êðèì³íàë³ñòèêè òà ñóäîâî¿ åêñïåðòèçè.

9 ãðóäíÿ 1912 ðîêó, â äåíü â³äêðèòòÿ Ñ.-Ïåòåðáóðçüêîãî êàá³íåòó íàóêîâî-
ñóäîâî¿ åêñïåðòèçè, äîêòîð Ðåéññ íàä³ñëàâ ç Ëîçàííè òåëåãðàìó, â ÿê³é, çîêðåìà,
ïåðåäàâàâ “ãàðÿ÷³ ïðèâ³òàííÿ” ³ âèñëîâëþâàâ íàä³þ íà ïðèíåñåííÿ êàá³íåòîì
“êîðèñò³ ïðàâîñóääþ ³ ðîñ³éñüê³é äåðæàâ³”. Ó â³äïîâ³äü Ì³í³ñòð þñòèö³¿ ².Ã. Ùåã-
ëîâ³òîâ òåëåãðàôóâàâ â÷åíîìó: “Ç³áðàâøèñü ñüîãîäí³ íà óðî÷èñòå ñâÿòî îñâÿ÷åííÿ
êàá³íåòó íàóêîâî-ñóäîâî¿ åêñïåðòèçè, ÿêèé çíà÷íîþ ì³ðîþ çîáîâ’ÿçàíèé âàì ñâî¿ì
âèíèêíåííÿì, óñ³ ïðèñóòí³ ï³äí³ìàþòü êåëèõè çà âàøå çäîðîâ’ÿ, äîðîãèé ïðîôåñîðå,
³ ïëåêàþòü íàä³þ çíîâó ïîáà÷èòè âàñ ó ñâîºìó ñåðåäîâèù³” [7, ñ. 16].

Óë³òêó 1913 ðîêó äîêòîð Ðåéññ â³äâ³äàâ äåê³ëüêà êðà¿í Ï³âäåííî¿ Àìåðèêè,
äå ïðîòÿãîì òðüîõ ì³ñÿö³â ÷èòàâ ñâî¿ ëåêö³¿ ç òåõí³êè ñó÷àñíîãî êàðíîãî ðîçøóêó
òà ñóäîâî-ìåäè÷íî¿ åêñïåðòèçè. Æóðíàë “Â³ñíèê ïîë³ö³¿” ïîâ³äîìëÿâ ïðî ö³êàâ³
óìîâè çàïðîøåííÿ çíàìåíèòîãî êðèì³íàë³ñòà íà ï³âäåííî-àìåðèêàíñüêèé
êîíòèíåíò. Çîêðåìà, â³í îòðèìàâ áåçêîøòîâíèé ïðî¿çä òóäè ³ íàçàä ó 1-ìó êëàñ³
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ïàðîïëàâ³â òà ïî¿çä³â, à òàêîæ áåçêîøòîâí³ ïåðå¿çäè ïî êîíòèíåíòó. Êð³ì òîãî,
ïðîôåñîðó íàäàâàëè ùîäåííå õàð÷óâàííÿ, à éîãî ãîíîðàð çà êîæíèé ëåêö³éíèé
òèæäåíü ñòàíîâèâ 50 000 ôðàíê³â. “Òàê³ ùåäð³ óìîâè, –  ïîâ³äîìëÿëîñÿ â çàì³ò-
ö³, – çàïðîïîíîâàí³ ïðîôåñîðó Ðåéññó, äîâîäÿòü, ÿêå âåëèêå çíà÷åííÿ ó ñïðàâ³
áîðîòüáè ³ç ñó÷àñíîþ çëî÷èíí³ñòþ íàäàºòüñÿ â Àìåðèö³ íàóêîâîìó ³ òåõí³÷íîìó
îáãðóíòóâàííþ ðîçøóêîâèõ ïðèéîì³â, êîëèñêîþ ÿêèõ º, îäíàê, íå Íîâèé, à
Ñòàðèé ñâ³ò, òîáòî ªâðîïà. Íà äîïîìîãó â³äîì³é ïðàêòè÷í³é ñïðèòíîñò³ àìåðèêàíñü-
êèõ äåòåêòèâ³â, â îñîá³ ïðîôåñîðà Ðåéññà, ïðèéøëà òåïåð â Àìåðèêó ðîçðîáëåíà
â ªâðîï³ òåîð³ÿ ðîçøóêîâîãî ìèñòåöòâà, ÿêîìó â íåäàëåêîìó ìàéáóòíüîìó íàëå-
æèòü ñïðÿìóâàòèñÿ â òî÷íó íàóêó”[8, ñ. 948].

Ó êâ³òí³ 1914 ðîêó äèðåêòîð ²íñòèòóòó íàóêîâî¿ ïîë³ö³¿ ïðè Ëîçàíñüêîìó
óí³âåðñèòåò³ ïðîôåñîð Ðåéññ âçÿâ ó÷àñòü ó ðîáîò³ Ïåðøîãî ì³æíàðîäíîãî êîíãðåñó
ñóäîâî¿ ïîë³ö³¿, ÿêèé ïðîõîäèâ ó Ìîíàêî. Ó ñâî¿é äîïîâ³ä³ â³í, çîêðåìà, ïðîïîíóâàâ
ñêð³çü óâåñòè ñèñòåìó êëàñèô³êàö³¿ äàêòèëîñêîï³÷íèõ â³äáèòê³â, çàïðîïîíîâàíó
àðãåíòèíñüêèì êðèì³íàë³ñòîì Õ. Âó÷åòè÷åì, ãðóíòóþ÷èñü íà ¿¿ ïðîñòîò³ [9,
ñ. 187].

Íà ïî÷àòêó ë³òà òîãî æ ðîêó äîêòîð Ðåéññ ïðèéíÿâ ïîì³÷íèêà êåðóþ÷îãî
Îäåñüêèì êàá³íåòîì íàóêîâî-ñóäîâî¿ åêñïåðòèçè ª.Ñ. ªëü÷àíèíîâà, ÿêèé â³äâ³äàâ
Ëîçàííñüêèé ³íñòèòóò íàóêîâî¿ ïîë³ö³¿ “ç íàóêîâîþ ìåòîþ”. Ïðîôåñîð Ðåéññ çàïðî-
ïîíóâàâ éîìó âçÿòè ó÷àñòü ó ïðîâåäåíí³ ðÿäó åêñïåðòèç òà äîñë³äæåíü ³íñòèòóòó.
Çà éîãî äîðó÷åííÿì ðîñ³éñüêèé êîëåãà ïðîâ³â ïîð³âíÿííÿ äâîõ ïî÷åðê³â ³ äîñë³ä-
æåííÿ êðîâ³ íà ãàçåò³, â ÿêó, ÿê ïåðåäáà÷àëîñÿ, áóëà çàãîðíóòà ãîëîâà âáèòîãî
÷îëîâ³êà.

Êð³ì òîãî, â ïðîôåñîðñüêî³é ëàáîðàòîð³¿ ªâãåí Ñåìåíîâè÷ îçíàéîìèâñÿ ç
³íøèìè ö³êàâèìè â íàóêîâîìó ïëàí³ äîñë³äæåííÿìè. Íàïðèêëàä, ï³çíàâàëüíèì
áóëî ôîòîãðàô³÷íå äîñë³äæåííÿ êðåäèòíèõ êâèòê³â Àíãëî-ªãèïåòñüêîãî áàíêó
íîâîãî âèïóñêó; äîñâ³ä âèãîòîâëåííÿ øòó÷íî¿ ðóêè, çà äîïîìîãîþ ÿêî¿ çëî÷èíö³
ìîãëè çàëèøàòè íà ïðåäìåòàõ â³äáèòêè ïàëüö³â, ÿê³ â³çóàëüíî í³÷èì íå â³äð³çíÿëèñÿ
â³ä ñïðàâæí³õ.

Çàâäÿêè ëþá’ÿçíîñò³ ïðîôåñîðà Ðåéññà ³ éîãî êîëåãè äîêòîðà Áóðí³åðà Å.Ñ.
ªëü÷àíèíîâó âäàëîñÿ îçíàéîìèòèñÿ ç ðîçðîáëåíèìè â ¿õ ëàáîðàòîð³ÿõ ìåòîäàìè
â³äíîâëåííÿ çà äîïîìîãîþ ãàëüâàíîïëàñòèêè ïðåäìåò³â, ÿê³ áóëè çíàðÿääÿìè
çëîìó. Øâåéöàðñüê³ â÷åí³-êðèì³íàë³ñòè ïîêàçàëè éîìó äåÿê³ âèÿâëåí³ íèìè
ïðèéîìè, ÿêèìè êîðèñòóþòüñÿ çëî÷èíö³ ç ìåòîþ îòðèìàííÿ âîäÿíèõ çíàê³â íà
ï³äðîáëåíèõ äîêóìåíòàõ ³ ôàëüøèâèõ ïàïåðîâèõ ãðîøàõ [10, ñ. 136–137].

Çàö³êàâèëè ªëü÷àíèíîâà ³ äîñë³äæåííÿ ëþäñüêèõ åêñêðåìåíò³â, ùî ïðî-
âîäèëèñÿ ñï³âðîá³òíèêîì ³íñòèòóòó äîêòîðîì Âàí-Ëåääåíîì, à òàêîæ ñêîíñòðóéî-
âàíèé íèì ñïåö³àëüíèé ïðèëàä, ó ÿêîìó ïåðåä ïî÷àòêîì ïðîâåäåííÿ àíàë³çó îá-
ðîáëÿëèñÿ âîäîþ íà ñèòàõ åêñêðåìåíòè ëþäèíè. Ìîæíà çäîãàäàòèñÿ, ùî, äîñë³ä-
æóþ÷è öþ “³íòèìíó” òåìó, îäåñüêîìó ïðàêòèêàíòó ëîçàííñüê³ êîëåãè íå çàáóëè
ðîçïîâ³ñòè ïðî êóðéîçíèé âèïàäîê, ÿêèé ñòàâñÿ ç äîêòîðîì Ðåéññîì. Îäíîãî
ðàçó â éîãî âëàñíèé áóäèíîê, ðîçòàøîâàíèé ó Ïþëëå, ïîáëèçó Ëîçàííè, êîëè íå
áóëî ãîñïîäàð³â, ïðîíèê çëîä³é ³ âèêðàâ ç áóäèíêó ö³íí³ ðå÷³. Ïîøóêîì çëî÷èíöÿ
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çàéíÿâñÿ îñîáèñòî äîêòîð Ðåéññ, ÿêèé íåçàáàðîì âèêðèâ éîãî çà ... åêñêðåìåíòàìè,
ÿê³ òîé çàëèøèâ íà ì³ñö³ çëî÷èíó.

Ï³ä ÷àñ Ïåðøî¿ ñâ³òîâî¿ â³éíè, â 1914–1915 ðîêàõ, äîêòîð Ðåéññ íà çàïðîøåííÿ
óðÿäó Ñåðá³¿ çàéìàâñÿ ðîçñë³äóâàííÿì çëî÷èí³â àâñòðî-óãîðñüêî¿, í³ìåöüêî¿ òà
áîëãàðñüêî¿ àðì³¿ â³äíîñíî ìèðíèõ æèòåë³â. Çàâäÿêè øâåéöàðñüê³é ïðåñ³ òà âèäàí³é
íèì êíèç³ [11] äîêòîð Ðåéññ ïîâ³äàâ ñâ³òîâ³é ãðîìàäñüêîñò³ ïðî çëîä³ÿííÿ àâñòðî-
óãîðñüêî¿, í³ìåöüêî¿ òà áîëãàðñüêî¿ àðì³é, ñêîºí³ â Ñåðá³¿. Ó 1919–1920 ðîêàõ â³í
áðàâ ó÷àñòü ó Ìèðí³é êîíôåðåíö³¿ â Ïàðèæ³ ÿê äåëåãàò-åêñïåðò ç áîêó óðÿäó
Êîðîë³âñòâà ñåðá³â, õîðâàò³â ³ ñëîâåíö³â.

Ï³ñëÿ çàê³í÷åííÿ â³éíè Ðåéññ ïîâåðíóâñÿ â Ëîçàííó ³ ïåðåäàâ êåð³âíèöòâî
²íñòèòóòîì íàóêîâî¿ êðèì³íàë³ñòèêè ñâîºìó àñèñòåíòó Ìàðêó Á³øîôó, ÿêèé çãîäîì
ñòàâ ïðîôåñîðîì. Ñàì æå ïåðå¿õàâ íà ïîñò³éíå ì³ñöå ïðîæèâàííÿ äî Ñåðá³¿ ³ äî
ê³íöÿ ñâîãî æèòòÿ ïðîæèâàâ ó Áåëãðàä³, â áóäèíêó, ÿêèé éîìó íà çíàê ïîäÿêè
ïîäàðóâàâ þãîñëàâñüêèé êîðîëü Ïåòðî.

Ïðîæèâàþ÷è â Áåëãðàä³, â÷åíèé ï³äòðèìóâàâ ò³ñí³ çâ’ÿçêè ç ðîñ³éñüêèìè
åì³ãðàíòàìè, ÿê³ îñåëèëèñÿ ó ñòîëèö³ êîðîë³âñòâà, çîêðåìà ç êîëèøí³ì ñåíàòîðîì,
ó÷åíèì-êðèì³íàë³ñòîì Ñ.Ì. Òðåãóáîâèì. Ðàçîì ç íèì ³ çà ï³äòðèìêè ïðîôåñîðà
Ì.Ï. ×óáèíñüêîãî âîíè â 1926 ðîö³ îðãàí³çóâàëè â Áåëãðàä³ ìóçåé òà ²íñòèòóò
êðèì³íàë³ñòèêè.

Íå çàáóâàâ ïðîôåñîð Ðåéññ ³ ñâî¿õ ó÷í³â, ÿê³ çàëèøèëèñÿ â ðàäÿíñüê³é Ðî-
ñ³¿. Íà ïî÷àòêó 20-õ ðîê³â äî íüîãî ç ëèñòîì çâåðíóâñÿ Ñ.Ì. Ïîòàïîâ, ÿêèé îá³é-
ìàâ ïîñàäó íà÷àëüíèêà íàóêîâî-òåõí³÷íîãî â³ää³ëó óïðàâë³ííÿ êàðíîãî ðîçøóêó
ÍÊÂÑ ÐÑÔÐÐ, ç ïðîõàííÿì ïîñïðèÿòè ó âèïèñö³ ³íîçåìíèõ æóðíàë³â ³ç êðèì³íà-
ë³ñòèêè. ×åðåç äåÿêèé ÷àñ â íàóêîâî-òåõí³÷íèé â³ää³ë ïî÷àëè íàäõîäèòè ç-çà êîð-
äîíó 13 ³íîçåìíèõ æóðíàë³â àíãë³éñüêîþ, ôðàíöóçüêîþ òà í³ìåöüêîþ ìîâàìè
[12, ñ. 256].

Ïîìåð äîêòîð Ðåéññ 8 ñåðïíÿ 1929 ðîêó â³ä ñåðöåâîãî íàïàäó íà 55-ìó ðîö³
æèòòÿ â Áåëãðàä³, äå ³ áóâ ïîõîâàíèé íà êëàäîâèù³ “Topcider”. Éîãî ñåðöå, çà
çàïîâ³òîì â÷åíîãî, ïîì³ñòèëè â óðíó íà ãîð³ Êàéìàê÷àëàí (íèí³ – Ìàêåäîí³ÿ) íà
ì³ñö³ çàïåêëèõ áî¿â ï³ä ÷àñ Ïåðøî¿ ñâ³òîâî¿ â³éíè. “ß ëþáèâ ñåðáñüêó çåìëþ, –
ïèñàâ ó çàïîâ³ò³ äîêòîð Ðåéññ, – ³ ðàäèé, ùî ìîº ñåðöå â³äïî÷èíå ³ çíèêíå íà ñà-
ì³é âåðøèí³ ñåðáñüêèõ çåìåëü, ïîðó÷ ³ç çàãèáëèìè òîâàðèøàìè, ÿêèõ ÿ çíàâ”.
Ïàì’ÿòíèê äîêòîðó Ðåéññó âñòàíîâëåíèé ó Áåëãðàä³ â 1931 ðîö³ íà çíàê âäÿ÷íîñò³
øâåéöàðñüêîìó êðèì³íàë³ñòó òà ïóáë³öèñòó, ÿêèé â³äçíà÷èâñÿ ðîçñë³äóâàííÿì
çëî÷èí³â ïðîòè ñåðáñüêîãî íàñåëåííÿ ï³ä ÷àñ Ïåðøî¿ ñâ³òîâî¿ â³éíè.

Í³ìåöüêèé äîñë³äíèê ³ñòîð³¿ êðèì³íàë³ñòèêè Þ. Òîðâàëüä, â³äçíà÷àþ÷è
âíåñîê ó÷åíîãî â ðîçâèòîê êðèì³íàë³ñòè÷íî¿ íàóêè, ïèñàâ, ùî ïðîôåñîð Ðåéññ º
“îäíèì ³ç íàéïåðøèõ áîðö³â çà ñòâîðåííÿ ïîë³öåéñüêèõ ëàáîðàòîð³é, â ÿêèõ
çàñòîñîâóâàëèñÿ á ïðè ðîçñë³äóâàíí³ çëî÷èí³â óñ³ äîñÿãíåííÿ íàóêè ³ òåõí³êè, äå
çä³éñíþâàëîñÿ á áåçïîñåðåäíº ñï³âðîá³òíèöòâî â÷åíèõ ³ ïîë³ö³¿” [3, ñ. 320].
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SWISS PROFESSOR RUDOLF REISS – FOUNDER OF THE 
EUROPEAN FIRST INSTITUTION OF SCIENTIFIC POLICE

(CRIMINAL SCIENCE) (TO THE 155TH ANNIVERSARY 
OF THE BIRTH)

The life and creative activity of the famous Swiss scientist Rudolf Archibald
Reiss (1875–1927) – one of the founders of criminology, doctor of chemistry, professor
at the University of Lausanne, founder of the world’s first Institute of Scientific
Police (criminology) (1908). The Russian Empire’s first domestic offices of forensic
science and trained for them scientific personnel. His works “Verbal Portrait” (1911),
“On forensic photography. Handbook for Police and Judiciary “and” Scientific Techniques
for Investigating Crimes” (both in 1912) were translated into Russian, published in
St. Petersburg and became textbooks for domestic criminologists and judicial figures.
During World War I, in 1914–1915, Dr. Reiss, at the invitation of the Serbian
government, investigated the crimes of the Austro-Hungarian, German, and Bulgarian
armies against civilians. From 1919 to 1920, Dr. Reiss participated in the Peace
Conference in Paris as an expert delegate from the Government of the Kingdom of
Serbs, Croats and Slovenes. After the war, Reiss returned to Lausanne and handed
over the management of the Institute of Forensic Science to his assistant Mark
Bischoff, who later became a professor. Reiss himself moved to Serbia and lived in
Belgrade for the rest of his life, in a house given to him as a token of gratitude by King
Peter of Yugoslavia. While living in Belgrade, the scientist maintained close ties with
Russian emigrants who settled in the capital of the kingdom, in particular with the
former senator, forensic scientist S.M. Tregubov. Together with him in 1926, they
organized the Chubynski Museum and the Institute of Criminology in Belgrade.

Keywords: Rudolf Reiss, University of Lausanne, Institute of Forensics, forensic
science offices, history of forensics.
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êàíäèäàò ñîö³îëîã³÷íèõ íàóê, ñòàðøèé íàóêîâèé ñï³âðîá³òíèê,

íà÷àëüíèê â³ää³ëó ÄÍÄ² ÌÂÑ Óêðà¿íè,
ì. Êè¿â, Óêðà¿íà,

ORCID ID 0000-0003-1588-0250

ÌÎÒÈÂÈ ÂÑÒÓÏÓ ÄÎ ÂÈØ²Â ÒÀ ÇÀÄÎÂÎËÅÍ²ÑÒÜ
ÍÀÂ×ÀÍÍßÌ ÊÓÐÑÀÍÒ²Â ÏÎË²Ö²¯*

Ó ñòàòò³ íàâîäÿòüñÿ îñíîâí³ ðåçóëüòàòè îíëàéí-îïèòóâàííÿ (n = 2509), ÿêå
â³äáóâàëîñÿ ÷åðåç ºäèíó ³íôîðìàö³éíó ñèñòåìó ÌÂÑ Óêðà¿íè â òðàâí³ – ÷åðâí³
2017 ð. â øåñòè çàêëàäàõ âèùî¿ îñâ³òè ³ç ñïåöèô³÷íèìè óìîâàìè íàâ÷àííÿ, ÿê³
ãîòóþòü ïîë³öåéñüêèõ.

Ñåðåä îñíîâíèõ ìîòèâ³â âñòóïó äî âèø³â ðåñïîíäåíòè âêàçóþòü íà ñâîþ
ìð³þ, ïðàãíåííÿ áîðîòèñÿ ç³ çëî÷èíí³ñòþ òà ïðåñòèæí³ñòü ìàéáóòíüî¿ ïðîôåñ³¿.
Êóðñàíòè ïîë³ö³¿ âèñîêî îö³íþþòü ÿê³ñòü íàâ÷àííÿ òà çàãàëîì âèêàçóþòü âèñîêó
çàäîâîëåí³ñòü íàâ÷àííÿì òà éîãî ð³çíèìè àñïåêòàìè.

Ïåâí³ ïðîáëåìè íà ìîìåíò îïèòóâàííÿ áóëè ³ç çàáåçïå÷åííÿì îäíîñòðîºì
íîâîãî çðàçêà, îðãòåõí³êîþ òà îáëàøòóâàííÿì íàâ÷àëüíèõ àóäèòîð³é. Çíà÷íà ÷àñòèíà
êóðñàíò³â áàæàëà á çáàãàòèòè ñâî¿ çíàííÿ ï³ä ÷àñ íàâ÷àííÿ â ïðîô³ëüíîìó ÇÂÎ ç
òàêèõ íàïðÿì³â òà äèñöèïë³í, ÿê êðèì³íàëüíå ïðàâî, êðèì³íàëüíèé ïðîöåñ, âîãíåâà
ï³äãîòîâêà, âîä³éñüêà ìàéñòåðí³ñòü, îïåðàòèâíî-ðîçøóêîâà ä³ÿëüí³ñòü, ðóêîïàøíèé
á³é. Ïåðåâàæíà á³ëüø³ñòü ðåñïîíäåíò³â ïëàíóâàëà çàëèøèòèñÿ â ëàâàõ ïîë³ö³¿ ï³ñëÿ
çàê³í÷åííÿ çàêëàäó âèùî¿ îñâ³òè ³ç ñïåöèô³÷íèìè óìîâàìè íàâ÷àííÿ, ùî íàëåæèòü
äî ñôåðè óïðàâë³ííÿ Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè.

Êëþ÷îâ³ ñëîâà: êóðñàíòè, ïîë³ö³ÿ, ìîòèâè âñòóïó äî çàêëàä³â âèùî¿ îñâ³òè,
çàäîâîëåí³ñòü íàâ÷àííÿì, çàäîâîëåí³ñòü ïðàêòèêîþ (ñòàæóâàííÿì), ÿê³ñòü îñâ³ò-
íüî¿ ä³ÿëüíîñò³.

ÞÐÈÄÈ×ÍÀ ÏÑÈÕÎËÎÃ²ß ÒÀ ÏÅÄÀÃÎÃ²ÊÀ.
ÏÑÈÕÎËÎÃ²×ÍÅ ÇÀÁÅÇÏÅ×ÅÍÍß ÏÐÀÂÎÎÕÎÐÎÍÍÎ¯

Ä²ßËÜÍÎÑÒ²

* Ó íàçâ³ ñòàòò³ ï³ä òåðì³íîì “êóðñàíòè ïîë³ö³¿” ðîçóì³þòüñÿ êóðñàíòè çàêëàä³â âèùî¿
îñâ³òè ³ç ñïåöèô³÷íèìè óìîâàìè íàâ÷àííÿ, ùî íàëåæàòü äî ñôåðè óïðàâë³ííÿ ÌÂÑ òà çä³éñíþþòü
ï³äãîòîâêó ïîë³öåéñüêèõ. Êàá³íåò Ì³í³ñòð³â Óêðà¿íè â ïîñòàíîâ³ â³ä 25 êâ³òíÿ 2018 ð. ¹ 308
“Ïðî âíåñåííÿ çì³í äî ïîñòàíîâè Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 19 ñåðïíÿ 2015 ð. ¹ 656” çà-
ì³íèâ ó íîðìàòèâíèõ àêòàõ ñëîâî “âèùèé íàâ÷àëüíèé çàêëàä” íà ñëîâî “çàêëàä âèùî¿ îñâ³òè”.
Ó òåêñò³ ñòàòò³, ïîðÿä ç ñó÷àñíèì òåðì³íîì, íàâîäèòüñÿ ôîðìóëþâàííÿ çàïèòàíü ç³ ñëîâîñïîëó-
÷åííÿì “âèùèé íàâ÷àëüíèé çàêëàä”, ÿê³ ì³ñòèëèñÿ â àíêåò³ ï³ä ÷àñ îíëàéí-îïèòóâàííÿ ó 2017 ð.
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Äëÿ îö³íêè ÿêîñò³ îñâ³òíüî¿ ä³ÿëüíîñò³ òà ¿¿ âäîñêîíàëåííÿ âàæëèâå çíà÷åííÿ
ìàþòü ïîêàçíèêè çàäîâîëåíîñò³ êîðèñòóâà÷³â îñâ³òí³õ ïîñëóã íàâ÷àëüíî-ïðî-
ôåñ³éíîþ ä³ÿëüí³ñòþ òà ¿¿ ñêëàäîâèìè åëåìåíòàìè. Ðåçóëüòàòè ñîö³îëîã³÷íèõ
îïèòóâàíü äàþòü çìîãó âèÿâèòè îñíîâí³ ïðîáëåìè êóðñàíò³â, ç ÿêèìè âîíè ñòè-
êàþòüñÿ ï³ä ÷àñ íàâ÷àííÿ, à òàêîæ ñôîðìóâàòè ïðîïîçèö³¿ ùîäî óäîñêîíàëåííÿ
â³äîì÷î¿ ñèñòåìè îñâ³òè ç ìåòîþ ï³äãîòîâêè êâàë³ô³êîâàíèõ êàäð³â äëÿ Íàö³î-
íàëüíî¿ ïîë³ö³¿ Óêðà¿íè.

Çàçíà÷èìî, ùî òåìàòèêà çàêîðäîííèõ ñîö³îëîã³÷íèõ äîñë³äæåíü âêëþ÷àº,
çîêðåìà, âèâ÷åííÿ ÷èííèê³â âèáîðó àá³òóð³ºíòàìè ïðîôåñ³¿ ïîë³öåéñüêîãî [1],
ïñèõîëîã³÷íèõ òà ñîö³àëüíî-äåìîãðàô³÷íèõ ôàêòîð³â ñîö³àëüíîãî áëàãîïîëó÷÷ÿ
êóðñàíò³â [2], àíàë³ç îñîáëèâîñòåé ñòàâëåííÿ êóðñàíò³â äî âèêîíàííÿ ñëóæáîâèõ
îáîâ’ÿçê³â òà ïåâíèõ ïðîôåñ³éíèõ çàâäàíü [3], ìîòèâ³â ñëóæáè â ïîë³ö³¿ òà êàð’ºðíèõ
ïëàí³â [4], âïëèâó ñòàæóâàííÿ (òàê çâàíî¿ “ïîëüîâî¿ ï³äãîòîâêè”) íà áàæàííÿ
êóðñàíò³â ñëóæèòè â ëàâàõ ïîë³ö³¿ [5], ïîãëÿä³â êóðñàíò³â íà ð³çí³ àêòóàëüí³ äëÿ
ïåâíî¿ êðà¿íè ïèòàííÿ ïîë³öåéñüêî¿ ä³ÿëüíîñò³ [6, 7] òà ³í.

Çâàæàþ÷è íà àêòóàëüí³ñòü ç’ÿñóâàííÿ ãðîìàäñüêî¿ äóìêè êóðñàíò³â çàêëàä³â
âèùî¿ îñâ³òè ³ç ñïåöèô³÷íèìè óìîâàìè íàâ÷àííÿ, ÿê³ ãîòóþòü ïîë³öåéñüêèõ (äàë³ –
ÇÂÎ), Ì³í³ñòðîì âíóòð³øí³õ ñïðàâ Óêðà¿íè Àâàêîâèì À.Á. áóëî äàíå äîðó÷åííÿ
â³ä 25.11.2016 ¹ 16377/01/10-2016 “Ïðî ïðîâåäåííÿ îïèòóâàííÿ ïðàö³âíèê³â
ïîë³ö³¿ ùîäî ñòàíó ðåôîðìóâàííÿ ñèñòåìè ÌÂÑ”, íà âèêîíàííÿ ÿêîãî ôàõ³âöÿìè
Äåðæàâíîãî íàóêîâî-äîñë³äíîãî ³íñòèòóòó ÌÂÑ Óêðà¿íè ç óðàõóâàííÿì ïðîïîçèö³é,
ùî íàä³éøëè â³ä äåïàðòàìåíò³â ì³í³ñòåðñòâà, òåðèòîð³àëüíèõ (ì³æðåã³îíàëüíèõ)
îðãàí³â ïîë³ö³¿ òà ïðîô³ëüíèõ çàêëàä³â âèùî¿ îñâ³òè, ñêëàäåíî àíêåòó, ÿêó áóëî
óçãîäæåíî ç Äåïàðòàìåíòîì îðãàí³çàö³éíî-àïàðàòíî¿ ðîáîòè ÌÂÑ Óêðà¿íè
(êîîðäèíàòîð ïðîºêòó – Øàïî÷êà Ñ.Â.).

Àíêåòà ì³ñòèëà çàïèòàííÿ ùîäî çàäîâîëåíîñò³ íàâ÷àííÿì ó ÇÂÎ â ö³ëîìó òà
éîãî îêðåìèìè ñêëàäîâèìè; çàáåçïå÷åííÿ êóðñàíò³â îäíîñòðîºì; çàäîâîëåíîñò³
îðãàí³çàö³ºþ ïðîâåäåííÿ ñòàæóâàííÿ/ïðàêòèêè â ï³äðîçä³ëàõ Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè; îö³íêè ðåçóëüòàò³â ðåôîðìóâàííÿ ïðàâîîõîðîííîãî îðãàíó, ñîö³àëüíî-
äåìîãðàô³÷íèõ îçíàê ðåñïîíäåíò³â òîùî. Âîíà âêëþ÷àëà òàêîæ ³ â³äêðèò³ çàïèòàííÿ,
ÿê³ äàëè çìîãó êóðñàíòàì âèñëîâèòè ïîáàæàííÿ òà âëàñí³ ïðîïîçèö³¿, çîêðåìà, ç
óäîñêîíàëåííÿ îðãàí³çàö³¿ òà ïðîâåäåííÿ ñòàæóâàííÿ/ïðàêòèêè â ï³äðîçä³ëàõ ïîë³ö³¿.

Äåïàðòàìåíòîì ³íôîðìàòèçàö³¿ ÌÂÑ Óêðà¿íè çä³éñíåíî ïðîãðàìóâàííÿ àíêå-
òè òà ðîçì³ùåííÿ ¿¿ â ºäèí³é öèôðîâ³é â³äîì÷³é òåëåêîìóí³êàö³éí³é ìåðåæ³ ÌÂÑ.

Àíîí³ìíå ³íòåðíåò-îïèòóâàííÿ ïðîõîäèëî ïðîòÿãîì òðàâíÿ – ÷åðâíÿ 2017 ð.
ó Äí³ïðîïåòðîâñüêîìó äåðæàâíîìó óí³âåðñèòåò³ âíóòð³øí³õ ñïðàâ (ì. Äí³ïðî),
Äîíåöüêîìó þðèäè÷íîìó ³íñòèòóò³ ÌÂÑ Óêðà¿íè (ì. Êðèâèé Ð³ã), Ëüâ³âñüêîìó
äåðæàâíîìó óí³âåðñèòåò³ âíóòð³øí³õ ñïðàâ (ì. Ëüâ³â), Íàö³îíàëüí³é àêàäåì³¿
âíóòð³øí³õ ñïðàâ (ì. Êè¿â), Îäåñüêîìó äåðæàâíîìó óí³âåðñèòåò³ âíóòð³øí³õ
ñïðàâ (ì. Îäåñà) òà Õàðê³âñüêîìó íàö³îíàëüíîìó óí³âåðñèòåò³ âíóòð³øí³õ ñïðàâ
(ì. Õàðê³â).

Çä³éñíåííÿ ïîëüîâîãî åòàïó îïèòóâàííÿ ïîêëàäàëîñÿ íà â³äïîâ³äàëüíèõ îñ³á
³ç ïðîô³ëüíèõ ÇÂÎ. Â ³íñòðóêö³¿ ïðîïèñóâàâñÿ ïîðÿäîê îðãàí³çàö³¿ îïèòóâàííÿ,
çîêðåìà, âèïàäêîâèé â³äá³ð êîæíîãî äðóãîãî êóðñàíòà. Óñ³ ÇÂÎ, êð³ì îäíîãî, äî-
ñÿãëè íåîáõ³äíîãî îáñÿãó âèá³ðêè.

Ìàñèâ ì³ñòèâ 2509 â³äïîâ³äåé ðåñïîíäåíò³â. Çà ñòàòòþ âèá³ðêîâà ñóêóïí³ñòü
ðîçïîä³ëèëàñÿ òàê: 56,2 % – ÷îëîâ³êè òà 37,0 % – æ³íêè, 6,8 % îïèòàíèõ â³äìîâèëèñÿ
â³äïîâ³ñòè íà ïîñòàâëåíå çàïèòàííÿ. Ïåðåâàæíà á³ëüø³ñòü ðåñïîíäåíò³â (87,3 %)
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ïåðåáóâàº ó â³ö³ â³ä 18 äî 21 ðîê³â (âêëþ÷íî), 3,7 % îïèòàíèõ íàëåæàòü äî â³êîâî¿
êàòåãîð³¿ 22 ðîêè òà ñòàðøå, à 9,0 % íå â³äïîâ³ëè íà çàïèòàííÿ. Íà ïåðøîìó êóðñ³
íàâ÷àëîñÿ 29,1 % îïèòàíèõ, íà äðóãîìó – 14,3 %, íà òðåòüîìó – 34,2 %, íà ÷åòâåð-
òîìó – 0,2 % îïèòàíèõ. Îñòàííº çóìîâëåíî òèì, ùî îíëàéí-îïèòóâàííÿ ïðîâîäèëîñÿ
ï³ñëÿ äîñòðîêîâîãî âèïóñêó êóðñàíò³â ÷åòâåðòîãî êóðñó òà ðîçïîä³ëó ¿õ çà ì³ñöåì
ïðîõîäæåííÿ ñëóæáè â ïðàêòè÷íèõ ï³äðîçä³ëàõ. 20,9 % ðåñïîíäåíò³â â³äìîâèëîñÿ
çàçíà÷èòè ñâ³é êóðñ, à 1,4 % îáðàëî àëüòåðíàòèâó “³íøå”.

Ìåòîþ ö³º¿ ñòàòò³ º îêðåñëåííÿ îñíîâíèõ ìîòèâ³â âñòóïó êîëèøí³õ àá³òóð³ºíò³â
äî ÇÂÎ ³ç ñïåöèô³÷íèìè óìîâàìè íàâ÷àííÿ, ùî ãîòóþòü ïîë³öåéñüêèõ, âèçíà÷åííÿ
ð³âíÿ çàäîâîëåíîñò³ ð³çíèìè àñïåêòàìè íàâ÷àííÿì êóðñàíò³â ïîë³ö³¿.

Àíàë³ç ìîòèâàö³éíî¿ ñêëàäîâî¿ âñòóïó äî ÇÂÎ ÌÂÑ Óêðà¿íè âèÿâèâ òàêå:
58,5 % ðåñïîíäåíò³â íàãîëîøóþòü, ùî íàâ÷àííÿ ó â³äîì÷îìó íàâ÷àëüíîìó çàêëàä³
òà ïîäàëüøà ñëóæáà â ïîë³ö³¿ º ¿õ îñîáèñòîþ ìð³ºþ, 54,7 % îïèòàíèõ ïîÿñíþþòü
ñâ³é âèá³ð ÇÂÎ ïðàãíåííÿì áîðîòèñÿ ç³ çëî÷èíí³ñòþ, 48,8 % îïèòàíèõ ââàæàþòü
ïðåñòèæí³ñòü ïðîôåñ³¿ ãîëîâíèì ÷èííèêîì, ùî ñïîíóêàâ ¿õ îáðàòè ïðîô³ëüíèé
ÇÂÎ (ðèñ. 1). Êóðñàíòàì ïîë³ö³¿ á³ëüøîþ ì³ðîþ ïðèòàìàíí³ âíóòð³øíüî çóìîâëåí³
(ñóá’ºêòèâí³) îñîáèñò³ñíî çíà÷óù³ ÷èííèêè, ùî ñïðè÷èíèëè âèá³ð ïðîôåñ³¿
ïîë³öåéñüêîãî.

Äåùî ìåíøå ïîëîâèíè ðåñïîíäåíò³â âêàçóº íà ìîæëèâ³ñòü ïîäàëüøîãî êàð’ºð-
íîãî çðîñòàííÿ (45,9 %) òà çäîáóòòÿ ÿê³ñíî¿ îñâ³òè (44,6 %) ÿê ìîòèâè âñòóïó äî
ÇÂÎ. ×åòâåðòó ÷àñòèíó îïèòàíèõ (24,5 %) ïðèâàáëþº çâ’ÿçîê íàâ÷àííÿ ç ïðàêòèêîþ,
à ï’ÿòó (18,6 %) – íàÿâí³ñòü áþäæåòíîãî çàáåçïå÷åííÿ (ãðîøîâå çàáåçïå÷åííÿ,
æèòëî, õàð÷óâàííÿ, îäíîñòð³é). 16,5 % îáðàëè òàêó àëüòåðíàòèâó, ÿê “ñóâîðà äè-
ñöèïë³íà”.

Ðèñ. 1. Ðîçïîä³ë â³äïîâ³äåé ðåñïîíäåíò³â íà çàïèòàííÿ “×îìó Âè îáðàëè íàâ÷àííÿ ó ÇÂÎ ³ç
ñïåöèô³÷íèìè óìîâàìè íàâ÷àííÿ ç-ïîì³æ ³íøèõ âèùèõ íàâ÷àëüíèõ çàêëàä³â?”, %.

Ïðèì³òêà. Ìîæëèâî áóëî îáðàòè ê³ëüêà âàð³àíò³â â³äïîâ³ä³.
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Êîæíà îêðåìà àëüòåðíàòèâà ç ðåøòè öüîãî çàïèòàííÿ íàáðàëà ìåíøå í³æ 10 %
(ðèñ. 1). Ñóòî çîâí³øíüî çóìîâëåí³ (îá’ºêòèâí³) ÷èííèêè ìàþòü ïîð³âíÿíî ñëàáêó
ïðåäñòàâëåí³ñòü: áàæàííÿ áàòüê³â (7,9 %), ïîðàäè äðóç³â (2,9 %), ðîçòàøóâàííÿ
ÇÂÎ áëèçüêî â³ä äîìó (2,8 %) òîùî.

Íà çàïèòàííÿ àíêåòè “ßêîþ ì³ðîþ Âè çàäîâîëåí³ íàâ÷àííÿì ó ÂÍÇ â ö³ëî-
ìó?” á³ëüø í³æ ïîëîâèíà ðåñïîíäåíò³â (53,4 %) âêàçàëè íà ö³ëêîâèòó çàäîâîëåí³ñòü,
à ùå òðåòèíà (35,5 %) – íà çàäîâîëåí³ñòü. Øâèäøå íå çàäîâîëåíèõ òà çîâñ³ì íå
çàäîâîëåíèõ ñóìàðíî âèÿâèëîñÿ ìåíøå äåñÿòî¿ ÷àñòèíè îïèòàíèõ – â³äïîâ³äíî 7,3 %
òà 1,2 %. 2,6 % îáðàëî àëüòåðíàòèâó “âàæêî â³äïîâ³ñòè”.

Íà ðèñ. 2 íàâåäåí³ â³äñîòêîâ³ ðîçïîä³ëè â³äïîâ³äåé ðåñïîíäåíò³â íà òàáëè÷íå
çàïèòàííÿ ùîäî çàäîâîëåíîñò³ îêðåìèìè àñïåêòàìè îðãàí³çàö³¿ íàâ÷àëüíî¿ òà
ñëóæáîâî¿ ä³ÿëüíîñò³ ó ÇÂÎ ÌÂÑ Óêðà¿íè.

Ðèñ. 2. Ðîçïîä³ë â³äïîâ³äåé ðåñïîíäåíò³â íà çàïèòàííÿ “×è çàäîâîëåí³ Âè íàâåäåíèìè íèæ÷å

ñêëàäîâèìè Âàøî¿ æèòòºä³ÿëüíîñò³ ó ÇÂÎ?”, %

Äëÿ çðó÷íîñò³ ïîäàëüøîãî àíàë³çó àëüòåðíàòèâè “ö³ëêîì çàäîâîëåíèé(à)” òà
“ñêîð³øå çàäîâîëåíèé(à)” áóëè îá’ºäíàí³ â êàòåãîð³þ “çàäîâîëåíèé(à)”, à â³äïîâ³äíî
“ö³ëêîì íå çàäîâîëåíèé(à)” òà “ñêîð³øå íå çàäîâîëåíèé(à)” ó êàòåãîð³þ “íåçàäîâî-
ëåíèé(à)”.

Ïåðåâàæíà á³ëüø³ñòü îïèòàíèõ êóðñàíò³â áóëà çàäîâîëåíà ôàõîâîþ ï³äãîòîâ-
êîþ âèêëàäà÷³â, ¿õ êîìïåòåíö³ºþ (96,6 %), âèáîðîì ïðîôåñ³¿ ïðàâîîõîðîíöÿ
(95,5 %), îá’ºêòèâí³ñòþ îö³íêè çíàíü âèêëàäà÷àìè (94,8 %), ÿê³ñòþ êîíñóëüòàö³é
³ç íàâ÷àëüíèõ äèñöèïë³í (93,9 %), îáñÿãîì òà ÿê³ñòþ çíàíü (92,2 %), ñîö³àëüíî-
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ïñèõîëîã³÷íèì êë³ìàòîì, â³äíîñèíàìè ç ³íøèìè êóðñàíòàìè (89,6 %). Çàçíà÷èìî,
ùî âèñîêà çàäîâîëåí³ñòü êóðñàíò³â íàâ÷àííÿì óçãîäæóþòüñÿ ç ¿õíüîþ îö³íêîþ
ÿêîñò³ íàâ÷àííÿ ó ÇÂÎ: áëèçüêî ïîëîâèíè ðåñïîíäåíò³â (47,2 %) îáðàëî àëüòåð-
íàòèâó “âèñîêà”, òðåòèíà (33,0 %) – “ñêîð³øå âèñîêà”, 17,3 % – “ñåðåäíÿ”, 1,3 % –
“ñêîð³øå íèçüêà”, 0,4 % – “äóæå íèçüêà”. 0,8 % ðåñïîíäåíò³â íå â³äïîâ³ëè íà
çàçíà÷åíå çàïèòàííÿ.

²íø³ ñêëàäîâ³ æèòòºä³ÿëüíîñò³ ó ÇÂÎ íàáðàëè ìåíøå, í³æ 90 % òèõ, õòî
çàëèøèâñÿ ò³ºþ ÷è ò³ºþ ì³ðîþ çàäîâîëåíèì (ðèñ. 2). Ç îãëÿäó íà ð³âåíü
íåçàäîâîëåíîñò³ êóðñàíò³â ìîæíà âèîêðåìèòè ïåâí³ ïðîáëåìè ïðîô³ëüíèõ âèø³â.
Çîêðåìà, öå ñòîñóºòüñÿ çàáåçïå÷åííÿ îðãòåõí³êîþ (17,1 % ðåñïîíäåíò³â íå çàäîâîëåí³
ò³ºþ ÷è ³íøîþ ì³ðîþ öèì àñïåêòîì) òà îáëàøòóâàííÿ íàâ÷àëüíèõ àóäèòîð³é
(â³äïîâ³äíî 14,6 % îïèòàíèõ). Îòæå, ìàòåð³àëüíî-òåõí³÷íà áàçà áàãàòüîõ ÇÂÎ
ñèñòåìè ÌÂÑ Óêðà¿íè ïîòðåáóº ìîäåðí³çàö³¿.

Áëèçüêî ÷åòâåðòî¿ ÷àñòèíè îïèòàíèõ (27,3 %) âèêàçàëè ò³ºþ ÷è ò³ºþ ì³ðîþ
ñâîþ íåçàäîâîëåí³ñòü çàáåçïå÷åí³ñòþ îäíîñòðîºì íîâîãî çðàçêà. Ïðè öüîìó ïîíàä
ïîëîâèíè îïèòàíèõ (53,1 %) âêàçàëè, ùî ¿ì íå äîâîäèëîñÿ ïîêóïàòè çà âëàñí³
êîøòè ïåâí³ ïðåäìåòè îäíîñòðîþ â³äïîâ³äíî äî ñåçîíó, 40,2 % ðåñïîíäåíò³â çà-
çíà÷èëè, ùî âèòðà÷àëè âëàñí³ êîøòè ïðèíàéìí³ îäèí ðàç, à 6,7 % îïèòàíèõ óõè-
ëèëèñÿ â³ä â³äïîâ³ä³ íà öå çàïèòàííÿ.

Ó êàòåãîð³¿ ðåñïîíäåíò³â, êîòð³ íå âèòðà÷àëè âëàñíèõ êîøò³â íà ôîðìåíèé
îäÿã, ÷àñòêà òèõ, õòî ò³ºþ ÷è ò³ºþ ì³ðîþ íåçàäîâîëåíèé çàáåçïå÷åííÿì îäíîñòðîºì,
ñòàíîâèòü 12,2 %. Íàòîì³ñòü ó êàòåãîð³¿ ðåñïîíäåíò³â, êîòðèì  äîâîäèëîñÿ êóïóâàëè
çà âëàñí³ êîøòè ïðåäìåòè îäÿãó, ãîëîâí³ óáîðè, âçóòòÿ, á³ëèçíó, ñïîðÿäæåííÿ àáî
çíàêè ðîçð³çíåííÿ, ÷àñòêà òèõ, õòî ò³ºþ ÷è ³íøîþ ì³ðîþ íåçàäîâîëåíèé çàáåçïå-
÷åííÿì îäíîñòðîºì, ñêëàäàº 46,8 % (äëÿ òèõ, õòî â³äìîâèâñÿ â³äïîâ³äàòè, –
31,4 %).

Áëèçüêî ï’ÿòî¿ ÷àñòèíè êóðñàíò³â (18,5 %) âèêàçàëè ò³ºþ ÷è ò³ºþ ì³ðîþ
ñâîþ íåçàäîâîëåí³ñòü îáñÿãîì ïðàêòè÷íèõ íàâè÷îê, ÿê³ ôîðìóþòüñÿ ó ÇÂÎ. Ç
ìåòîþ ðîçâèòêó ïðàêòè÷íèõ íàâè÷îê ó êóðñàíò³â ñïåö³àë³çîâàí³ íàâ÷àëüí³ çàêëàäè
ó ðîçâèíåíèõ êðà¿íàõ ñâ³òó çàëó÷àþòü äî íàâ÷àëüíîãî ïðîöåñó ÷èííèõ îô³öåð³â
ïîë³ö³¿, à âèêëàäà÷³ òà ³íñòðóêòîðè ïîâèíí³ ìàòè ïðàêòè÷íèé äîñâ³ä ðîáîòè â
ïîë³ö³¿. Êð³ì òîãî, ÷àñòêè çàãàëüí³ äèñöèïë³í ñòàíîâëÿòü ïðèáëèçíî 15–35 %, à
÷àñòêè äèñöèïë³í, ïîâ’ÿçàíèõ ³ç ïîë³öåéñüêîþ ä³ÿëüí³ñòþ, – 65–85 % (ïðè öüîìó
÷àñòêà ïðàêòè÷íî¿ ï³äãîòîâêè â íàâ÷àëüí³é ïðîãðàì³ ³íîä³ äîõîäèòü äî òðåòèíè)
[8, c. 18–21].

Ó ñèñòåì³ ïðîôåñ³éíî¿ îñâ³òè òà ï³äãîòîâêè ïðàö³âíèê³â ïîë³ö³¿ ñóòòºâó
ðîëü â³ä³ãðàþòü çì³ñò ³ ñòðóêòóðà ïðîãðàì íàâ÷àííÿ òà ôîðìóâàííÿ â êóðñàíò³â
íåîáõ³äíèõ êîìïåòåíòíîñòåé. Çà ðåçóëüòàòàìè îïèòóâàííÿ âèÿâëåíî ñâîºð³äíèé
ñóá’ºêòèâíèé ðåéòèíã “ïîòðåáè” ó íàâ÷àëüíèõ äèñöèïë³íàõ (ðèñ. 3). Ïåðø³ñòü
ïîñ³äàþòü êðèì³íàëüíå ïðàâî òà êðèì³íàëüíèé ïðîöåñ (ö³ àëüòåðíàòèâè â³äïîâ³äíî
îáðàëî 56 % òà 47,6 % ðåñïîíäåíò³â), à òàêîæ âîãíåâà ï³äãîòîâêà (51,3 %).
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Ðèñ. 3. Ðîçïîä³ë â³äïîâ³äåé ðåñïîíäåíò³â íà çàïèòàííÿ “Çà ÿêèìè íàïðÿìàìè Âè õîò³ëè á
çáàãàòèòè ñâî¿ çíàííÿ ï³ä ÷àñ íàâ÷àííÿ ó ÇÂÎ?”, %

Ïðèì³òêà. Ìîæëèâî áóëî îáðàòè ê³ëüêà âàð³àíò³â â³äïîâ³ä³.

Ñë³ä çâåðíóòè óâàãó íà ïîð³âíÿíî âèñîêèé â³äñîòîê âèáîðó ðåñïîíäåíòàìè
íåïðîô³ëüíèõ äèñöèïë³í – âîä³éñüêî¿ ìàéñòåðíîñò³ (41,3 %) ³ ïñèõîëîã³÷íèõ
çíàíü òà íàâè÷îê (ñï³ëêóâàííÿ, àóòîãåííå òðåíóâàííÿ, ñòðåñîñò³éê³ñòü) (35,8 %).
Îñòàííº ìîæå ñâ³ä÷èòè íà êîðèñòü òîãî, ùî êóðñàíòè â ïðîöåñ³ ï³äãîòîâêè
íåäîîòðèìóþòü ñàìå ïðàêòè÷íèõ ïñèõîëîã³÷íèõ çíàíü, íåîáõ³äíèõ äëÿ ïðîôåñ³éíî¿
ä³ÿëüíîñò³. Âîäíî÷àñ çàóâàæèìî, ùî â³äîì÷à ï³äãîòîâêà êóðñàíò³â ïåðåäáà÷àº çà-
ñâîºííÿ íàâ÷àëüíèõ äèñöèïë³í ïñèõîëîã³÷íîãî ñïðÿìóâàííÿ – “çàãàëüíà ïñè-
õîëîã³ÿ”, “ñîö³àëüíà ïñèõîëîã³ÿ” òà “þðèäè÷íà ïñèõîëîã³ÿ”. Îäíàê, ÿê âèäíî ç
îòðèìàíèõ ðåçóëüòàò³â, ³ñíóº ïîòðåáà íå ñóòî â òåîðåòèêî-ìåòîäîëîã³÷íèõ ïñèõî-
ëîã³÷íèõ äèñöèïë³íàõ, à, ³ìîâ³ðí³øå, ó ïðèêëàäíèõ ïñèõîëîã³÷íèõ òðåí³íãàõ
ïðàêòè÷íîãî ñïðÿìóâàííÿ íà êøòàëò “âèð³øåííÿ êîíôë³êò³â ó ïîâñÿêäåííèõ òà
åêñòðåìàëüíèõ ñèòóàö³ÿõ”, “ïñèõîëîã³ÿ çëî÷èííî¿ ïîâåä³íêè”, “ïñèõîëîã³ÿ äîïèòó”,
“ïñèõîëîã³÷í³ îñîáëèâîñò³ ñï³ëêóâàííÿ ç ïîòåðï³ëèìè òà ñâ³äêàìè”, “³íñòðóìåíòàëüíà
òà íå³íñòðóìåíòàëüíà äåòåêö³ÿ áðåõí³”, “â³çóàëüíà ïñèõîä³àãíîñòèêà â ä³ÿëüíîñò³
ïîë³öåéñüêîãî” òîùî.

Íàéìåíøå ãîëîñ³â êóðñàíò³â ïîë³ö³¿ ç-ïîì³æ ³íøèõ íàâ÷àëüíèõ äèñöèïë³í
íàáðàëè àäì³í³ñòðàòèâíå ïðàâî òà àäì³í³ñòðàòèâíèé ïðîöåñ (â³äïîâ³äíî 18,5 % òà
11,8 % îïèòàíèõ), à òàêîæ öèâ³ëüíå ïðàâî òà öèâ³ëüíèé ïðîöåñ (15,5 % ³ 11 %).
Çàãàëîì ðåçóëüòàòè îïèòóâàííÿ ïîêàçàëè, ùî êóðñàíòè áóëè ïåðåîáòÿæåí³
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àêàäåì³÷íèìè äèñöèïë³íàìè íåïðîô³ëüíîãî õàðàêòåðó é ïîòðåáóâàëè ïîñèëåííÿ
ñàìå ïðàêòè÷íèõ àñïåêò³â ï³äãîòîâêè (ïðàêòè÷í³ òðåí³íãè, âîä³éñüêà ï³äãîòîâêà,
âîãíåâà ³ ô³çè÷íà ï³äãîòîâêà òà ³í.).

Ó íàâ÷àëüíîìó ïðîöåñ³ âàæëèâå çíà÷åííÿ ìàº çíàéîìñòâî ç ïîâñÿêäåííîþ
ñëóæáîâîþ ä³ÿëüí³ñòþ ïðàö³âíèê³â ïîë³ö³¿ òà ó÷àñòü êóðñàíò³â ó âèêîíàíí³ ïåâíèõ
ïðàêòè÷íèõ çàâäàíü ó ðåàëüíèõ ñèòóàö³ÿõ. Áëèçüêî äâîõ òðåòèí ðåñïîíäåíò³â
(71,6 %) çàçíà÷èëè òå, ùî âîíè ïðîõîäèëè ñòàæóâàííÿ/ïðàêòèêó ïðîòÿãîì íà-
â÷àëüíîãî ðîêó. Ñåðåä îñ³á, êîòð³ ïðîõîäèëè ñòàæóâàííÿ àáî ïðàêòèêó, 62,7 %
îïèòàíèõ çàëèøèëîñÿ ö³ëêîì çàäîâîëåíèìè, 29,2 % – ñêîð³øå çàäîâîëåíèìè.
Ïîð³âíÿíî íåâåëèêèé â³äñîòîê â³äïîâ³äåé ïðèïàäàº íà àëüòåðíàòèâè “çîâñ³ì íå
çàäîâîëåíèé(à)” – 2,2 %, “ñêîð³øå íå çàäîâîëåíèé (à)” – 4,9 %, “âàæêî â³äïîâ³ñòè/
â³äìîâëÿþñü â³äïîâ³äàòè” – 1 %.

Íà çàïèòàííÿ àíêåòè “×è ââàæàºòå Âè, ùî ÷àñ, â³äâåäåíèé äëÿ ñòàæóâàííÿ/
ïðàêòèêè â ïðàêòè÷íèõ ï³äðîçä³ëàõ, ïîòð³áíî…” 64,4 % ðåñïîíäåíò³â â³äïîâ³ëè,
ùî éîãî ïîòð³áíî çá³ëüøèòè, 24,4 % – çàëèøèòè â òàêîìó æ îáñÿç³, 2,0 % – çìåí-
øèòè. 9,1 % îïèòàíèõ óõèëèëèñÿ â³ä îäíîçíà÷íî¿ â³äïîâ³ä³ íà öå çàïèòàííÿ. Äëÿ
îñ³á, ÿê³ ïðîéøëè ïðàêòèêó/ñòàæóâàííÿ ïðîòÿãîì íàâ÷àëüíîãî ðîêó ÷àñòêà îñ³á,
ÿê³ áàæàëè á çá³ëüøåííÿ ÷àñó ðîáîòè â ïðàêòè÷íèõ ï³äðîçä³ëàõ, ñòàíîâèòü 73,9 %.
Ó ö³é êàòåãîð³¿ âèÿâèëîñÿ íàáàãàòî ìåíøå îñ³á, ÿê³ íå çìîãëè îäíîçíà÷íî âè-
çíà÷èòèñÿ ç äóìêîþ (2,4 %).

Îäíå ³ç çàïèòàíü àíêåòóâàííÿ ïåðåäáà÷àëî âèÿâèòè áàæàííÿ éòè ïðàöþâàòè
â ïðàêòè÷í³ ï³äðîçä³ëè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ï³ñëÿ çàê³í÷åííÿ ÇÂÎ
ñèñòåìè ÌÂÑ Óêðà¿íè. Îäåðæàí³ â ïðîô³ëüíèõ ÇÂÎ çíàííÿ äàþòü çìîãó øâèäêî
ïåðåêâàë³ô³êîâóâàòèñü ó ñóì³æí³ ñôåðè ä³ÿëüíîñò³ â³äïîâ³äíî äî çäîáóòî¿ êâàë³-
ô³êàö³¿. Ì³í³ñòåðñòâî âíóòð³øí³õ ñïðàâ Óêðà¿íè âòðà÷àº âèïóñêíèê³â òà áþäæåòí³
êîøòè, çà ÿê³ â³äáóâàëàñÿ ï³äãîòîâêà êóðñàíò³â. ßê ïîêàçóº ïðàêòèêà, òàêà ñèòóàö³ÿ
ïîâòîðþºòüñÿ ³ç ðîêó â ð³ê ³ ðåàëüíèõ âàæåë³â óòðèìàííÿ ìîëîäèõ ñïåö³àë³ñò³â,
ÿê³ áàæàþòü ïîêèíóòè ëàâè ïîë³ö³¿ (ì³ë³ö³¿), äîâãèé ÷àñ íå ³ñíóâàëî. Çà öèõ îá-
ñòàâèí ºäèíèì ä³ºâèì ìåõàí³çìîì âïëèâó íà ìîëîäèõ ïðàö³âíèê³â ïîë³ö³¿ âáà-
÷àºòüñÿ ï³äâèùåííÿ ïðèâàáëèâîñò³ ñàìî¿ ïðîôåñ³¿ ïîë³öåéñüêîãî â î÷àõ êóðñàíò³â
òà ñòâîðåííÿ êîíêóðåíòíèõ óìîâ íà ðèíêó ïðàö³.

ßê ñâ³ä÷àòü äàí³ ñîö³îëîã³÷íîãî îïèòóâàííÿ, 82,2 % ðåñïîíäåíò³â íå çáèðàþòüñÿ
ï³ñëÿ çàê³í÷åííÿ ÇÂÎ â íàéáëèæ÷³ òðè ðîêè çâ³ëüíÿòèñÿ ç ëàâ Íàö³îíàëüíî¿ ïî-
ë³ö³¿ Óêðà¿íè. Ñâîºþ ÷åðãîþ, 1,6 % îïèòàíèõ êóðñàíò³â âèêàçàëè áàæàííÿ çâ³ëü-
íèòèñÿ ç ïðàâîîõîðîííîãî îðãàíó â³äðàçó ï³ñëÿ âèïóñêó, 5,3 % – ïîïðàöþâàòè
ê³ëüêà ðîê³â äëÿ îòðèìàííÿ äîñâ³äó, à ïîò³ì çâ³ëüíèòèñÿ, 2,4 % – â³äïðàöþâàòè
îáîâ’ÿçêîâèé òðèð³÷íèé òåðì³í, àáè íå ïîâåðòàòè ãðîø³ çà áþäæåòíå íàâ÷àííÿ.
Òàêèì ÷èíîì, ÷àñòêà êóðñàíò³â, ÿê³ ìàþòü íà ìåò³ ïîòåíö³éíå çâ³ëüíåííÿ ç ïîë³ö³¿,
ñòàíîâèëà áëèçüêî 10 % (ç óðàõóâàííÿì òèõ, õòî çáèðàâñÿ ïðîïðàöþâàòè äåÿêèé
÷àñ ó ïðàêòè÷íèõ ï³äðîçä³ëàõ). Äîäàòêîâî 0,7 % îïèòàíèõ ìàëè ³íø³ ïëàíè, à
7,8 % íå â³äïîâ³ëè íà çàïèòàííÿ.

Îíëàéí-îïèòóâàííÿ ñïðèéìàëîñÿ êóðñàíòàìè ³ ÿê ìîæëèâ³ñòü âèíåñòè íà
îáãîâîðåííÿ íà ð³âí³ êåð³âíèöòâà ÌÂÑ ïðîáëåìí³ ïèòàííÿ îðãàí³çàö³¿ ñëóæáîâî¿
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òà íàâ÷àëüíî¿ ä³ÿëüíîñò³, îñîáèñòîãî áà÷åííÿ ïîäàëüøîãî ðåôîðìóâàííÿ ñèñòåìè
â³äîì÷î¿ îñâ³òè òà ìàéáóòíüî¿ ïðîôåñ³éíî¿ ä³ÿëüíîñò³.

Îòæå, ñåðåä îñíîâíèõ ìîòèâ³â âñòóïó äî âèø³â ðåñïîíäåíòè âêàçóþòü íà
ñâîþ ìð³þ, ïðàãíåííÿ áîðîòèñÿ ç³ çëî÷èíí³ñòþ òà ïðåñòèæí³ñòü ìàéáóòíüî¿
ïðîôåñ³¿. Êóðñàíòè ïîë³ö³¿ âèñîêî îö³íþþòü ÿê³ñòü íàâ÷àííÿ, à òàêîæ âèêàçóþòü
âèñîêó çàäîâîëåí³ñòü íàâ÷àííÿì ó ö³ëîìó òà éîãî ð³çíèìè àñïåêòàìè. Ïåâí³
ïðîáëåìè íà ìîìåíò îïèòóâàííÿ ³ñíóâàëè ³ç çàáåçïå÷åííÿì îäíîñòðîºì íîâîãî
çðàçêà, îðãòåõí³êîþ òà îáëàøòóâàííÿ íàâ÷àëüíèõ àóäèòîð³é.

Ñåðåä çàãàëüíèõ íàïðÿì³â ïîêðàùåííÿ ïðîôåñ³éíî¿ ï³äãîòîâêè êàäð³â äëÿ
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè âèäàºòüñÿ äîö³ëüíèì çàïðîâàäæåííÿ áåçïåðåðâíî¿,
çîñåðåäæåíî¿ íà ïðàêòè÷íèõ àñïåêòàõ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ñèñòåìè òðåí³íã³â,
³ç çàëó÷åííÿì ä³þ÷èõ ïðàö³âíèê³â ïîë³ö³¿, ïðîõîäæåííÿ êóðñàíòàìè ïîë³ö³¿
ïðàêòèêè, ïî÷èíàþ÷è ³ç ïåðøîãî êóðñó íàâ÷àííÿ.

Çâàæàþ÷è íà ñó÷àñí³ óêðà¿íñüê³ ðåàë³¿, íà íàøó äóìêó, ïåðñïåêòèâíèì âáà-
÷àºòüñÿ îðãàí³çàö³ÿ îñâ³òíüî¿ ï³äãîòîâêè êóðñàíò³â ³ç çîñåðåäæåííÿì íà òàêèõ
àñïåêòàõ:

îïàíóâàíí³ íåîáõ³äíèìè çíàííÿìè òà ñïåö³àëüíèìè íàâè÷êàìè äëÿ óñï³øíîãî
âèêîíàííÿ îáîâ’ÿçê³â ùîäî îõîðîíè ïóáë³÷íî¿ (ãðîìàäñüêî¿) áåçïåêè òà ïîðÿäêó,
íàâ÷àíí³ ìàéáóòí³õ ïîë³öåéñüêèõ ðîáîò³ ç íàñåëåííÿì òà ïîâåä³íö³ â êîíôë³êòí³é
ñèòóàö³¿;

ðîçâèòêó â êóðñàíò³â âèñîêèõ ìîðàëüíî-ïñèõîëîã³÷íèõ ÿêîñòåé, ìîòèâàö³¿
äî çäîðîâîãî ñïîñîáó æèòòÿ, ïàòð³îòèçìó, â³äïîâ³äàëüíîñò³, çäàòíîñò³ äî ³í³ö³àòèâíèõ
ä³é òà ñóìë³ííîãî âèêîíàííÿ ïðîôåñ³éíîãî îáîâ’ÿçêó;

ï³äâèùåíí³ ïðîôåñ³îíàë³çìó êóðñàíò³â øëÿõîì óäîñêîíàëåííÿ ñïåö³àëüíèõ
ïñèõîô³çè÷íèõ íàâè÷îê;

âïðîâàäæåíí³ äèñöèïë³íè “âîä³éñüêà ìàéñòåðí³ñòü” ç óðàõóâàííÿì ñïåöèô³êè
ïðîôåñ³éíî¿ ä³ÿëüíîñò³ ïîë³öåéñüêèõ (ïàòðóëþâàííÿ â ì³ñò³ òà ïîçà ì³ñòîì,
ïåðåñë³äóâàííÿ çëî÷èíö³â, áëîêóâàííÿ ³íøèõ òðàíñïîðòíèõ çàñîá³â, ðóõ ³ç
ïðîáëèñêîâèìè ìàÿ÷êàìè òîùî);

âïðîâàäæåíí³ ñó÷àñíèõ ï³äõîä³â äî ïðàêòè÷íèõ çàíÿòü ç â³äïðàöþâàííÿ
íàâè÷îê ïîâîäæåííÿ ç âîãíåïàëüíîþ çáðîºþ, çîêðåìà, âèêîðèñòàííÿ òðåíàæåð³â
äëÿ ³ì³òàö³¿ ñòð³ëüáè ïî ðóõîìèì ö³ëÿì, ñòð³ëüáè ç àâòîìîá³ëÿ òîùî.
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POLICE CADETS MOTIVES FOR ENTERING UNIVERSITY AND
THEIR SATISFACTION WITH THE EDUCATION

One of the ways to obtain information on the quality of educational activities
and problems of the institution of higher education is to survey users of relevant
educational services. Paper presents the main results of the online survey that was
prepared and conducted on behalf of the Minister of Internal Affairs of Ukraine. The
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online survey was conducted among cadets of institutions of higher education with
specific training conditions, which train police officers, through the unified information
system of the Ministry of Internal Affairs of Ukraine in May–June 2017. 2509
respondents were interviewed in six specialized universities.

The questionnaire, prepared by specialists of the State Research Institute of the
Ministry of Internal Affairs of Ukraine, taking into account the proposals of the
departments of the Ministry, contained a range of questions on motives for entering
the university, satisfaction with various aspects of education, organization of the
educational process, satisfaction with practice (internship), provision of uniforms
according to the season, plans for the future, assessment of reforms and obstacles to
the effective functioning of the Ministry of Internal Affairs in general.

Among the main motives for going to universities, respondents point to their
dream, desire to fight crime and the prestige of the future profession. According to the
results of the survey, the cadets highly appreciate the quality of education and in
general show high satisfaction with various aspects of their education. For the moment
of the survey, there were some problems with the provision of a new model uniform,
office equipment and the arrangement of classrooms.

A significant part of the cadets would like to enrich their knowledge while
studying in a specialized institution of higher education in such areas and disciplines
as: criminal law, criminal procedure, fire training, driving skills, criminal (operational-
investigative) Activity, hand-to-hand combat. The vast majority of respondents planned
to remain in the police after graduating from higher education.

It is concluded that higher education institutions with specific training conditions,
which train personnel for the National Police of Ukraine, should focus on the European
model of police training with an emphasis on the practical component of professional
activity.

Keywords: cadets, police, motives for entering higher education institutions,
satisfaction with education, satisfaction with practice (internship), quality of educational
activity.

Îòðèìàíî 05.10.2020
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ÓÄÊ 351.74.08 (477)

Îñòàïîâè÷ Âîëîäèìèð Ïåòðîâè÷,
êàíäèäàò þðèäè÷íèõ íàóê, çàâ³äóâà÷ íàóêîâî-äîñë³äíî¿ ëàáîðàòîð³¿

ÄÍÄ² ÌÂÑ Óêðà¿íè, ì. Êè¿â, Óêðà¿íà,
ORCID ID 0000-0002-9186-0801

ÏÐÀÂÎÂ² ÒÀ ÑÎÖ²ÀËÜÍ² ÕÀÐÀÊÒÅÐÈÑÒÈÊÈ
ÑËÓÆÁÎÂÎ¯ Ä²ßËÜÍÎÑÒ² ÊÅÐ²ÂÍÈÊ²Â

ÒÅÐÈÒÎÐ²ÀËÜÍÈÕ Ï²ÄÐÎÇÄ²Ë²Â (Â²ÄÄ²Ë²Â)
ÍÀÖ²ÎÍÀËÜÍÎ¯ ÏÎË²Ö²¯ ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ ðîçãëÿäàþòüñÿ ïðàâîâ³ òà ñîö³àëüí³ õàðàêòåðèñòèêè ä³ÿëüíîñò³
êåð³âíèê³â òåðèòîð³àëüíèõ ï³äðîçä³ë³â (â³ää³ë³â) Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè.
Â³äçíà÷àºòüñÿ, ùî êåð³âíèêè ï³äðîçä³ë³â ïîë³ö³¿ çä³éñíþþòü ïðîôåñ³éíó ä³ÿëüí³ñòü,
ñïðÿìîâàíó íà ðåàë³çàö³þ íà òåðèòîð³¿ îáñëóãîâóâàííÿ äåðæàâíî¿ ïîë³òèêè ó
ñôåð³ çàáåçïå÷åííÿ îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, ïðîòèä³¿ çëî÷èííîñò³,
ï³äòðèìàííÿ ïóáë³÷íî¿ áåçïåêè é ïîðÿäêó, îðãàí³çàö³¿ âèêîíàííÿ çàêîí³â òà íîð-
ìàòèâíî-ïðàâîâèõ àêò³â ó ö³é ñôåð³. Îïèñàíî ãîëîâí³ ïðàâîâ³ òà ñîö³àëüí³ êîì-
ïîíåíòè ïðîôåñ³îãðàìè êåð³âíèêà ï³äðîçä³ëó ïîë³ö³¿, çîêðåìà, çàãàëüíe õàðàê-
òåðèñòèêe ä³ÿëüíîñò³, ãîëîâí³ ôóíêö³¿, ïîñàäîâ³ îáîâ’ÿçêè é ïîâíîâàæåííÿ, óìîâè
ïðàö³ òîùî. Íà îñíîâ³ øèðîêîãî åêñïåðèìåíòàëüíîãî äîñë³äæåííÿ âèñóíóò³ îñíîâí³
âèìîãè ïðîôåñ³¿ äî çíàíü, óì³íü ³ êîìïåòåíòíîñòåé êåð³âíèê³â ï³äðîçä³ë³â ïîë³ö³¿.

Êëþ÷îâ³ ñëîâà: Íàö³îíàëüíà ïîë³ö³ÿ, êåð³âíèê òåðèòîð³àëüíîãî ï³äðîçä³ëó (â³ä-
ä³ë³â), ïñèõîëîã³÷íèé äîá³ð, ïðîôåñ³îãðàìà, ïðàâîâ³ òà ñîö³àëüí³ õàðàêòåðèñòèêè.

Íàö³îíàëüíà ïîë³ö³ÿ Óêðà¿íè ïåðåáóâàº íà øëÿõó ïîäàëüøîãî âäîñêîíàëåííÿ
ä³ÿëüíîñò³ é ðåôîðìóâàííÿ. Â³ä ïîë³ö³¿ î÷³êóºòüñÿ ñóòòºâå ïîêðàùàííÿ é ï³äâè-
ùåííÿ åôåêòèâíîñò³ ä³ÿëüíîñò³, ÿêå ´ðóíòóºòüñÿ íà ï³äáîð³ ïåðñîíàëó ç âèñîêèì
ð³âíåì ïðîôåñ³éíî¿ ïðèäàòíîñò³ äî âèêîíàííÿ îáîâ’ÿçê³â, ïîäàëüøîìó ï³äâèùåíí³
ãîòîâíîñò³ ïîë³öåéñüêèõ äî ä³ÿëüíîñò³, äîñÿãíåííÿ âàãîìèõ ðåçóëüòàò³â ó ñïðàâ³
áîðîòüáè ç³ çëî÷èíí³ñòþ, îõîðîí³ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó, çàõèñò³ êîíñòèòó-
ö³éíèõ ïðàâ ³ ñâîáîä ãðîìàäÿí. Îñîáëèâîãî çíà÷åííÿ íàáóâàº âèð³øåííÿ çàâäàííÿ
ïðîôåñ³îãðàô³÷íîãî âèâ÷åííÿ îñíîâíèõ âèä³â ä³ÿëüíîñò³ â Íàö³îíàëüí³é ïîë³ö³¿
Óêðà¿íè; öå íåîáõ³äíî äëÿ åôåêòèâíîãî âèêîðèñòàííÿ êàäðîâîãî ïîòåíö³àëó, îïòèì³-
çàö³¿ â³äáîðó äî ëàâ ïîë³ö³¿ íàéá³ëüø ïðèäàòíèõ êàíäèäàò³â, ï³äãîòîâêè êàäð³â.
Îñòàíí³ìè ðîêàìè ïðàö³âíèêàìè ÄÍÄ² ÌÂÑ Óêðà¿íè ðîçïî÷àòî ðîáîòó ç ðîçðîáêè
ïðîôåñ³îãðàô³÷íèõ ìàòåð³àë³â, ÿê³ ñòîñóþòüñÿ ä³ÿëüíîñò³ ïðàö³âíèê³â ñòðóêòóðíèõ
ï³äðîçä³ë³â ïîë³ö³¿ (ñë³ä÷èõ, êðèì³íàëüíî¿ ïîë³ö³¿, ä³ëüíè÷íèõ îô³öåð³â òîùî).
Ïðîòå ïðîôåñ³îãðàô³÷íèõ äîñë³äæåíü ñëóæáîâî¿ ä³ÿëüíîñò³ ïîë³öåéñüêèõ ìåíåä-
æåð³â äîòåïåð íå ïðîâîäèëîñÿ.

Íàøå äîñë³äæåííÿ ïðîâîäèëîñü óïðîäîâæ ñ³÷íÿ–ëèïíÿ 2020 ðîêó ³ îõîïèëî
á³ëÿ 300 êåð³âíèê³â òåðèòîð³àëüíèõ ïîë³öåéñüêèõ ï³äðîçä³ë³â ç 16 îáëàñòåé Óêðà¿íè.

© Ostapovych Volodymyr, 2020



DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/

DOI (Article): https: //doi.org/10.36486/np.2020.3(49).28

271

Çàñòîñóâàâñÿ êîìïëåêñ ÿê³ñíèõ ³ ê³ëüê³ñíèõ ìåòîä³â çáîðó é àíàë³çó ³íôîðìàö³¿,
àíàë³çóâàëîñü çàêîíîäàâñòâî ³ äîêóìåíòè, ùî ðåãëàìåíòóþòü ä³ÿëüí³ñòü êåð³âíèê³â,
àíàë³çóâàâñÿ ïñèõîä³àãíîñòè÷íèé ³íñòðóìåíòàð³é, ÿêèé âèêîðèñòîâóâàâñÿ ç ìåòîþ
äîáîðó ³ ïðèçíà÷åííÿ íà ïîñàäè, ïðîâîäèëèñü ³íòåðâ’þ ç êåð³âíèêàìè ïîë³öåéñüêèõ
ï³äðîçä³ë³â ó îáëàñòÿõ Óêðà¿íè, ïñèõîëîã³÷í³ òåñòóâàííÿ, àíêåòóâàííÿ, áåñ³äè,
ðåòåëüíî âèâ÷àëàñÿ ñèñòåìà ïðèçíà÷åííÿ íà êåð³âí³ ïîñàäè.

Çàâäÿêè ÷èñëåííèì äîñë³äæåííÿì â³ò÷èçíÿíèõ íàóêîâö³â (Â. Áàðêî, Î. Áàí-
äóðêà, Þ. ²ðõ³í, Ò. Íåùåðåò, Î. Øàïîâàëîâ, ². Øìàòêî, Ñ. ßêîâåíêî òà ³í.) çà
ïåð³îä ç 1995 ïî 2010 ðîêè ðîçðîáëåíî ïðîôåñ³îãðàìè áàãàòüîõ ì³ë³öåéñüêèõ
ïðîôåñ³é ³ äåÿê³ ìåòîäèêè ïðîôåñ³éíî-ïñèõîëîã³÷íîãî â³äáîðó êàíäèäàò³â íà
ñëóæáó â ÌÂÑ Óêðà¿íè. Ç 2018 ðîêó óêðà¿íñüê³ íàóêîâö³ (Â. Áàðêî, ². Äóáîâà,
Â. Êðèâîëàï÷óê, Â. Îñòàïîâè÷ òà ³í.) ðîçïî÷àëè ðîáîòó ç ðîçðîáêè ïðîôåñ³îãðàì
ìàñîâèõ ïîë³öåéñüêèõ ïðîôåñ³é – îïåðóïîâíîâàæåíîãî êàðíîãî ðîçøóêó êðè-
ì³íàëüíî¿ ïîë³ö³¿, ñë³ä÷îãî, ä³ëüíè÷íîãî îô³öåðà, ïîë³öåéñüêîãî ïîë³ö³¿ îõîðîíè
òîùî. Çàðóá³æí³ äîñë³äíèêè òàêîæ ïðèä³ëÿëè óâàãó ïðîáëåìàòèö³ ïðàâîâîãî ³
ïñèõîëîã³÷íîãî çàáåçïå÷åííÿ ä³ÿëüíîñò³ ï³äðîçä³ë³â ïîë³ö³¿ (D. Bufkin, D. Garland,
C. Call, S. Owen, S. Housman, K. Hayes òà ³í.).

Ïðîòå ïðîôåñ³îãðàô³÷íîãî âèâ÷åííÿ ä³ÿëüíîñò³ êåð³âíèêà òåðèòîð³àëüíîãî
ï³äðîçä³ëó ïîë³ö³¿ äî öüîãî ÷àñó íå ïðîâîäèëîñü, òîìó äîñë³äæåííÿ ïðàâîâèõ,
ñîö³àëüíèõ ³ ïñèõîëîã³÷íèõ àñïåêò³â ñëóæáîâî¿ ä³ÿëüíîñò³ êåð³âíèê³â ³ ðîçðîáêà
ñó÷àñíî¿ íàóêîâî îá´ðóíòîâàíî¿ ïðîôåñ³îãðàìè ïîë³öåéñüêîãî ìåíåäæåðà º
àêòóàëüíèì çàâäàííÿì.

Måòîþ ñòàòò³ º âèçíà÷åííÿ ïðàâîâèõ ³ ñîö³àëüíèõ çàñàä ä³ÿëüíîñò³ êåð³âíèê³â
òåðèòîð³àëüíèõ ï³äðîçä³ë³â ïîë³ö³¿ ÿê ñêëàäîâèõ ¿õ ïðîôåñ³îãðàìè. Äëÿ äîñÿãíåííÿ
ìåòè ïîòð³áíî âèêîíàòè òàê³ çàâäàííÿ: à) ïðîàíàë³çóâàòè íîðìàòèâí³ äîêóìåíòè,
ÿê³ ðåãëàìåíòóþòü ä³ÿëüí³ñòü êåð³âíèê³â òåðèòîð³àëüíèõ ï³äðîçä³ë³â ïîë³ö³¿;
á) ðîçðîáèòè ïðàâîâ³ ³ ñîö³àëüí³ êîìïîíåíòè ïðîôåñ³îãðàìè ïðîôåñ³¿ êåð³âíèêà
ïîë³öåéñüêîãî ï³äðîçä³ëó; â) âèçíà÷èòè âèìîãè ïðîôåñ³¿ äî çíàíü, óì³íü ³ êîì-
ïåòåíòíîñòåé êåð³âíèê³â.

Óïåðøå âèçíà÷åí³ ïðàâîâ³ ³ ñîö³àëüí³ õàðàêòåðèñòèêè ñëóæáîâî¿ ä³ÿëüíîñò³
êåð³âíèê³â òåðèòîð³àëüíèõ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè.

Çà Íàö³îíàëüíèì êëàñèô³êàòîðîì Óêðà¿íè “Êëàñèô³êàòîð ïðîôåñ³é”
ÄÊ 003:2010 (÷èííèé, çàòâåðäæåíèé íàêàçîì Äåðæñïîæèâñòàíäàðòó Óêðà¿íè
â³ä 28.07.2010 ¹ 327), ïîñàäà êåð³âíèêà òåðèòîð³àëüíîãî â³ää³ëó (äàë³ – ï³äðîçä³ëó)
ïîë³ö³¿ â³äíåñåíà äî ðîçä³ëó 1 “Êåð³âíèêè”, êîä ï³äðîçä³ëó – 12 “Êåð³âíèêè ï³ä-
ïðèºìñòâ, óñòàíîâ òà îðãàí³çàö³é”, êîä êëàñó – 123 “Êåð³âíèêè ôóíêö³îíàëüíèõ
ï³äðîçä³ë³â”, êîä ï³äêëàñó – 1239 “Êåð³âíèêè ³íøèõ ôóíêö³îíàëüíèõ ï³äðîçä³ë³â.

Ó Íàö³îíàëüíîìó êëàñèô³êàòîð³ ÄÊ 003:2010 ïðîôåñ³ÿ êåð³âíèêà òåðèòî-
ð³àëüíîãî ï³äðîçä³ëó Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè íîðìàòèâíî íå âèçíà÷åíà, à
ïåðåáóâàº â ìåæàõ óçàãàëüíåíî¿ íàçâè ïðîôåñ³éíî¿ ðîáîòè – êåð³âíèêè ³íøèõ
ôóíêö³îíàëüíèõ ï³äðîçä³ë³â áåç äåòàë³çàö³¿ îñîáëèâîñòåé ïðîôåñ³éíî¿ ä³ÿëüíîñò³.

Ìåòà ïîñàäè – ðåàë³çàö³ÿ íà òåðèòîð³¿ îáñëóãîâóâàííÿ äåðæàâíî¿ ïîë³òèêè
ó ñôåð³ çàáåçïå÷åííÿ îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, ïðîòèä³¿ çëî÷èííîñò³,
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ï³äòðèìàííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó, îðãàí³çàö³ÿ âèêîíàííÿ çàêîí³â òà íîð-
ìàòèâíî-ïðàâîâèõ àêò³â ó ö³é ñôåð³. Àíàë³ç, ïëàíóâàííÿ, êîíòðîëü òà êîîðäèíàö³ÿ
ä³ÿëüíîñò³ ñòðóêòóðíèõ ï³äðîçä³ë³â î÷îëþâàíîãî â³ää³ëó ïîë³ö³¿, à òàêîæ òåðèòî-
ð³àëüíîãî (â³äîêðåìëåíîãî) â³ää³ëåííÿ (â³ää³ëåíü)  ïîë³ö³¿, ÿêå âõîäèòü äî øòàòó
ï³äïîðÿäêîâàíîãî â³ää³ëó ïîë³ö³¿, îðãàí³çàö³ÿ, ó ìåæàõ ïîâíîâàæåíü, çàõîä³â ³ç
çàáåçïå÷åííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó; îõîðîíè ïðàâ òà ñâîáîä ëþäèíè, à òà-
êîæ ³íòåðåñ³â ñóñï³ëüñòâà ³ äåðæàâè, ïðîòèä³¿ çëî÷èííîñò³, áåçïåêè äîðîæíüîãî
ðóõó íà òåðèòîð³¿ îáñëóãîâóâàííÿ; íàäàííÿ â ìåæàõ, âèçíà÷åíèõ Çàêîíîì Óêðà¿íè
“Ïðî Íàö³îíàëüíó ïîë³ö³þ”, ïîñëóã ç äîïîìîãè îñîáàì, ÿê³ ç îñîáèñòèõ, åêîíîì³÷-
íèõ, ñîö³àëüíèõ ïðè÷èí àáî âíàñë³äîê íàäçâè÷àéíèõ ñèòóàö³é ïîòðåáóþòü òàêî¿
äîïîìîãè.

Ñóòí³ñòü ïðîôåñ³éíî¿ ä³ÿëüíîñò³. Êåð³âíèê òåðèòîð³àëüíîãî ï³äðîçä³ëó
º ïðÿìèì íà÷àëüíèêîì ï³äïîðÿäêîâàíîãî îñîáîâîãî ñêëàäó òà â³äïîâ³äàº çà
îðãàí³çàö³þ îïåðàòèâíî-ñëóæáîâî¿ ä³ÿëüíîñò³ ï³äðîçä³ëó. Ç óðàõóâàííÿì âñ³º¿
ñòðóêòóðè ä³ÿëüíîñò³ òà ìíîæèíè ñîö³àëüíèõ çâ’ÿçê³â êåð³âíèêà äîö³ëüíî âèä³ëèòè
éîãî ãîëîâí³ ôóíêö³¿, à ñàìå: àäì³í³ñòðàòèâíî-îðãàí³çàö³éí³, ñòðàòåã³÷í³, åêñïåðòíî-
êîíñóëüòàòèâí³, êîìóí³êàòèâí³, âèõîâí³, ïðåäñòàâíèöüê³. Àäì³í³ñòðàòèâíî-îðãàí³çà-
ö³éí³ ôóíêö³¿ ñòîñóþòüñÿ ñòâîðåííÿ ºäèíî¿ êîìàíäè ç ïåðñîíàëó ï³äðîçä³ëó,
êîîðäèíàö³¿ ¿õ ³íäèâ³äóàëüíèõ ä³é, ðîçïîä³ë îáîâ’ÿçê³â ì³æ íèìè, êîíòðîëü âèêî-
íàííÿ çàâäàíü, îö³íêà ðåçóëüòàò³â, â³äïîâ³äàëüí³ñòü çà ä³ÿëüí³ñòü îêðåìèõ ïðàö³â-
íèê³â ³ îðãàí³çàö³¿ çàãàëîì ïåðåä âèùèìè ³íñòàíö³ÿìè. Ñòðàòåã³÷í³ ôóíêö³¿ â³äïîâ³-
äàþòü çà ïîñòàíîâêó ö³ëåé, ïëàíóâàííÿ, âèá³ð ìåòîä³â ¿õ äîñÿãíåííÿ, ïðîãíîçóâàííÿ
³ áà÷åííÿ ê³íöåâîãî ðåçóëüòàòó. Åêñïåðòíî-êîíñóëüòàòèâí³ – êåð³âíèê º êâàë³ô³êî-
âàíèì ñïåö³àë³ñòîì ³ êîìïåòåíòíîþ îñîáîþ, äî ÿêî¿ ïðàö³âíèêè ïîë³ö³¿ çâåðòàþòüñÿ
äëÿ îòðèìàííÿ äîñòîâ³ðíî¿ ³íôîðìàö³¿; âèñîêà ïðîôåñ³éíà êâàë³ô³êàö³ÿ – îäíà ç³
ñêëàäîâèõ àâòîðèòåòó êåð³âíèêà. Êîìóí³êàòèâí³ ôóíêö³¿ â³äïîâ³äàþòü çà ñï³ëêó-
âàííÿ ç ëþäüìè, ïåðåäà÷ó âàæëèâî¿ ³íôîðìàö³¿, âïëèâ íà ÷ëåí³â êîìàíäè, ïåðåêî-
íàííÿ, ìîòèâóâàííÿ, äîñòóïí³ñòü ³ çðîçóì³ë³ñòü ïîâ³äîìëåíü, êîìóí³êàáåëüí³ñòü,
çäàòí³ñòü îðãàí³çóâàòè ä³àëîã³÷íå ³ êîíñòðóêòèâíå ñï³ëêóâàííÿ. Âèõîâí³ ôóíêö³¿
ñïðèÿþòü ôîðìóâàííþ îñîáèñòîñò³ ï³äëåãëèõ íà âëàñíîìó ïðèêëàä³ òà çàâäÿêè
çàñòîñóâàííþ çàõîä³â çàîõî÷åííÿ òà ïðèìóñó äîïîìàãàþòü ïðàö³âíèêàì ó âèð³øåíí³
ïðîáëåì, ïîäîëàíí³ êîíôë³êò³â ³ ñòðåñ³â. Ïðåäñòàâíèöüê³ ôóíêö³¿ ïîëÿãàþòü ó
òîìó, ùî êåð³âíèê âèñòóïàº â³ä ³ìåí³ îðãàí³çàö³¿, ãðóïè ÿê îô³ö³éíà îñîáà íà çó-
ñòð³÷àõ, íàðàäàõ, êîíôåðåíö³ÿõ, çà éîãî ïîâåä³íêîþ ³ ä³ÿìè ñòâîðþºòüñÿ çàãàëüíå
âðàæåííÿ ïðî êîëåêòèâ.

Îñíîâí³ ïîñàäîâ³ îáîâ’ÿçêè êåð³âíèê³â òåðèòîð³àëüíèõ ï³äðîçä³ë³â.
Â³äïîâ³äíî äî Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, çä³éñíþº ïóáë³÷íó,

ïðîôåñ³éíó, ïîë³òè÷íî íåóïåðåäæåíó ä³ÿëüí³ñòü ³ç ïðàêòè÷íîãî âèêîíàííÿ çàâäàíü
³ ôóíêö³é ïîë³ö³¿:

1) çä³éñíþº êåð³âíèöòâî ä³ÿëüí³ñòþ ï³äïîðÿäêîâàíîãî òåðèòîð³àëüíîãî
(â³äîêðåìëåíîãî) â³ää³ëó ïîë³ö³¿, éîãî ñòðóêòóðíèõ ï³äðîçä³ë³â, à òàêîæ – çà
íàÿâíîñò³ – ï³äïîðÿäêîâàíîãî òåðèòîð³àëüíîãî (â³äîêðåìëåíîãî) â³ää³ëåííÿ
(â³ää³ëåíü) ïîë³ö³¿, ÿêå âõîäèòü äî øòàòíî¿ ñòðóêòóðè ï³äïîðÿäêîâàíîãî â³ää³ëó;
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2) çàáåçïå÷óº åôåêòèâíå âèêîíàííÿ çàêîí³â, íîðìàòèâíî-ïðàâîâèõ àêò³â,
â³äîì÷èõ îðãàí³çàö³éíî-ðîçïîðÿä÷èõ äîêóìåíò³â ÌÂÑ, Íàö³îíàëüíî¿ ïîë³ö³¿,
ÃÓÍÏ â îáëàñò³, çàâäàíü ùîäî ðåàë³çàö³¿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ ïðàâîîõî-
ðîííî¿ ä³ÿëüíîñò³ â ìåæàõ ïîâíîâàæåíü, âèçíà÷åíèõ ÌÂÑ òà öåíòðàëüíèì îðãàíîì
óïðàâë³ííÿ Íàö³îíàëüíî¿ ïîë³ö³¿;

3) íåñå ïåðñîíàëüíó â³äïîâ³äàëüí³ñòü çà âèêîíàííÿ ïîêëàäåíèõ íà â³ää³ë òà
ï³äïîðÿäêîâàí³ ï³äðîçä³ëè çàâäàíü òà ôóíêö³é;

4) âèçíà÷àº, ç óðàõóâàííÿì êðèì³íîãåííî¿ îáñòàíîâêè, çàãàëüíèé íàïðÿì
ä³ÿëüíîñò³ â³ää³ëó òà ï³äïîðÿäêîâàíèõ ï³äðîçä³ë³â, ïðèéìàº ð³øåííÿ ùîäî ¿¿ óäî-
ñêîíàëåííÿ, âèñòóïàº ñòàðøèì îïåðàòèâíèì íà÷àëüíèêîì äëÿ âñ³õ äèñëîêîâàíèõ
íà òåðèòîð³¿ îáñëóãîâóâàííÿ ï³äðîçä³ë³â, óñòàíîâ òà îðãàí³çàö³é Íàö³îíàëüíî¿ ïî-
ë³ö³¿, çà âèíÿòêîì ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè àáî ÌÂÑ Óêðà¿íè
âèùîãî ð³âíÿ;

5) ðîçðîáëÿº, ó ìåæàõ êîìïåòåíö³¿, òà çàòâåðäæóº ôóíêö³îíàëüí³ îáîâ’ÿçêè
ñâî¿õ çàñòóïíèê³â òà ïðàö³âíèê³â ï³äïîðÿäêîâàíîãî â³ää³ëó ïîë³ö³¿, êîíòðîëþº
ñâîº÷àñí³ñòü òà åôåêòèâí³ñòü ïðèéíÿòòÿ òà ðåàë³çàö³þ íèìè â³äïîâ³äíèõ ð³-
øåíü;

6) àíàë³çóº ñòàí êðèì³íîãåííî¿ îáñòàíîâêè íà òåðèòîð³¿ îáñëóãîâóâàííÿ,
âèÿâëÿº ïðîáëåìí³ ïèòàííÿ, îïåðàòèâíî ïëàíóº çàõîäè ùîäî ñòàá³ë³çàö³¿ êðèì³-
íîãåííî¿ îáñòàíîâêè, çíèæåííÿ ð³âíÿ ïðàâîïîðóøåíü, çàáåçïå÷óº ¿õ ðåàë³çàö³þ,
êîíòðîëþº ¿õ âèêîíàííÿ íà òåðèòîð³¿ îáñëóãîâóâàííÿ ï³äïîðÿäêîâàíîãî â³ää³ëó
ïîë³ö³¿, à òàêîæ òåðèòîð³àëüíîãî (â³äîêðåìëåíîãî) â³ää³ëåííÿ (â³ää³ëåíü) ïîë³ö³¿;
ïëàíóº ¿õ ä³ÿëüí³ñòü, ðîçðîáëþº ïîòî÷í³, ïåðñïåêòèâí³ òà ñïåö³àëüí³ ïëàíè;

7) îðãàí³çîâóº ä³ÿëüí³ñòü ïîñò³éíî ä³þ÷î¿ íàðàäè êåð³âíèöòâà ï³äïîðÿäêîâà-
íîãî â³ää³ëó ïîë³ö³¿ ç âèð³øåííÿ ñêëàäíèõ ïèòàíü îïåðàòèâíî-ñëóæáîâî¿ ä³ÿëüíîñò³;

8) îðãàí³çîâóº ðîáîòó ç âèÿâëåííÿ, ïðèïèíåííÿ, ïîïåðåäæåííÿ òÿæêèõ,
îñîáëèâî òÿæêèõ çëî÷èí³â, ðåçîíàíñíèõ çëî÷èí³â, óñòàíîâëåííÿ îñ³á, ÿê³ ¿õ ó÷èíèëè,
íà òåðèòîð³¿ îáñëóãîâóâàííÿ ï³äïîðÿäêîâàíîãî â³ää³ëó ïîë³ö³¿, à òàêîæ ï³äïîðÿä-
êîâàíîãî òåðèòîð³àëüíîãî (â³äîêðåìëåíîãî) â³ää³ëåííÿ ïîë³ö³¿;

9) îðãàí³çîâóº ïóáë³÷íó áåçïåêó ï³ä ÷àñ íàäçâè÷àéíîãî ñòàíó â ðàç³ ñòèõ³éíîãî
ëèõà, àâàð³é, êàòàñòðîô, ìàñîâèõ ïîðóøåíü ïðàâîïîðÿäêó, ùî çàãðîæóþòü æèòòþ
òà çäîðîâ’þ ãðîìàäÿí, íà òåðèòîð³¿ îáñëóãîâóâàííÿ ï³äïîðÿäêîâàíîãî â³ää³ëó ïî-
ë³ö³¿;

10) ïðèéìàº ð³øåííÿ ïðî ðàö³îíàëüíå ðîçñòàâëåííÿ (ðîçïîä³ë) ñèë ³ çàñîá³â,
¿õ ïåðåãðóïóâàííÿ òà ìàíåâðóâàííÿ ó ðàç³ óñêëàäíåííÿ îïåðàòèâíî¿ îáñòàíîâêè
àáî ââåäåííÿ ñïåö³àëüíèõ ïëàí³â íà òåðèòîð³¿ îáñëóãîâóâàííÿ ï³äïîðÿäêîâàíîãî
â³ää³ëó ïîë³ö³¿, à òàêîæ íà òåðèòîð³¿ îáñëóãîâóâàííÿ ï³äïîðÿäêîâàíîãî òåðèòîð³àëü-
íîãî (â³äîêðåìëåíîãî)  â³ää³ëåííÿ ïîë³ö³¿;

11) îðãàí³çîâóº íà òåðèòîð³¿ îáñëóãîâóâàííÿ âçàºìîä³þ ï³äïîðÿäêîâàíîãî
â³ää³ëó ïîë³ö³¿ ç ³íøèìè ï³äðîçä³ëàìè ïîë³ö³¿ òà ÌÂÑ Óêðà¿íè, óñòàíîâàìè âè-
êîíàííÿ ïîêàðàíü, îðãàíàìè âèêîíàâ÷î¿ âëàäè, îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ,
òðóäîâèìè êîëåêòèâàìè, ãðîìàäñüêèìè îá’ºäíàííÿìè ç ïèòàíü ïðàâîîõîðîííî¿
ä³ÿëüíîñò³;
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12) çä³éñíþº çã³äíî ç óñòàíîâëåíèì ïîðÿäêîì îñîáèñòèé ïðèéîì ãðîìàäÿí
òà ðîçãëÿä çâåðíåíü ãðîìàäÿí, çàáåçïå÷óº äîñòóï äî ïóáë³÷íî¿ ³íôîðìàö³¿;

13) çâ³òóº ïåðåä âèùèìè êåð³âíèìè îðãàíàìè, ³íôîðìóº ì³ñöåâ³ îðãàíè âè-
êîíàâ÷î¿ âëàäè òà ì³ñöåâîãî ñàìîâðÿäóâàííÿ ïðî ðîáîòó, ÿêó â³äíåñåíî äî êîì-
ïåòåíö³¿ ïîë³ö³¿; îðãàí³çîâóº çâ³òè ä³ëüíè÷íèõ îô³öåð³â  ïîë³ö³¿ ïåðåä òðóäîâèìè
êîëåêòèâàìè òà íàñåëåííÿì;

14) çàáåçïå÷óº ï³äãîòîâêó, äîñòîâ³ðí³ñòü òà ñâîº÷àñí³ñòü ñòàòèñòè÷íî¿ ³íôîð-
ìàö³¿ ïðî ä³ÿëüí³ñòü ï³äïîðÿäêîâàíèõ ï³äðîçä³ë³â;

15) îðãàí³çîâóº çã³äíî ç óñòàíîâëåíèì ïîðÿäêîì âåäåííÿ ä³ëîâîäñòâà òà àð-
õ³âíî¿ ðîáîòè â ï³äïîðÿäêîâàíîìó â³ää³ë³ ïîë³ö³¿;

16) çàáåçïå÷óº åôåêòèâíå òà ðåçóëüòàòèâíå  âèêîðèñòàííÿ áþäæåòíèõ êîøò³â,
òðóäîâèõ ðåñóðñ³â, ïåðåäàíèõ ó êîðèñòóâàííÿ ìàòåð³àëüíèõ ö³ííîñòåé;

17) çàáåçïå÷óº äîòðèìàííÿ ï³äëåãëèìè çàêîííîñò³, ïðàâ òà ñâîáîä ëþäèíè òà
ãðîìàäÿíèíà, ðåæèìó ñåêðåòíîñò³, çàõèñò ³íôîðìàö³¿ ç îáìåæåíèì äîñòóïîì,
ïðàâèë âíóòð³øíüîãî òðóäîâîãî ðîçïîðÿäêó;

18) âæèâàº çàõîä³â ùîäî çì³öíåííÿ êàäð³â, âèçíà÷àº ðåçåðâ íà âèñóíåííÿ òà
íàâ÷àííÿ, ãîòóº òà ïîäàº äî âèùîãî îðãàíó  ïðîïîçèö³¿ ùîäî ïðèçíà÷åííÿ íà ïî-
ñàäè òà çâ³ëüíåííÿ ç ïîñàä êåð³âíèê³â òà ïðàö³âíèê³â ï³äïîðÿäêîâàíèõ ï³äðîçä³ë³â;

19) îðãàí³çîâóº ïðîôåñ³éíó ï³äãîòîâêó îñîáîâîãî ñêëàäó ³ îñîáèñòî áåðå
ó÷àñòü ó ¿¿ ïðîâåäåíí³, çàáåçïå÷óº âèñîêèé ð³âåíü ô³çè÷íî¿, âîãíåâî¿ òà ñëóæáîâî¿
ï³äãîòîâêè ïðàö³âíèê³â ï³äïîðÿäêîâàíèõ ï³äðîçä³ë³â;

20) çàáåçïå÷óº çä³éñíåííÿ îðãàí³çàö³éíî-àíàë³òè÷íîãî, ìåòîäè÷íîãî, êàäðîâîãî,
ìàòåð³àëüíî-òåõí³÷íîãî çàáåçïå÷åííÿ ï³äïîðÿäêîâàíîãî â³ää³ëó ïîë³ö³¿, à òàêîæ
òåðèòîð³àëüíîãî (â³äîêðåìëåíîãî) â³ää³ëåííÿ ïîë³ö³¿, ÿêå âõîäèòü äî øòàòíî¿
ñòðóêòóðè î÷îëþâàíîãî â³ää³ëó ïîë³ö³¿.

Äëÿ åôåêòèâíîãî âèêîíàííÿ ñâî¿õ ôóíêö³é ìàº ïðàâî:
1) óòâîðþâàòè êîì³ñ³¿, ðîáî÷³ ãðóïè, ³íø³ êîíñóëüòàòèâí³ òà äîðàä÷³ îðãàíè,

íåîáõ³äí³ äëÿ åôåêòèâíîãî âèêîíàííÿ Â³ää³ëîì ïîêëàäåíèõ íà íüîãî çàâäàíü òà
ôóíêö³é, çàòâåðäæóâàòè ¿õ ñêëàä òà ïîëîæåííÿ ïðî íèõ, îðãàí³çîâóâàòè ¿õ ðîáîòó;

2) çàïèòóâàòè é îäåðæóâàòè ç ï³äïîðÿäêîâàíîãî Â³ää³ëåííÿ ïîë³ö³¿ ïðîïîçèö³¿,
ÿê³ íåîáõ³äí³ äëÿ ïëàíóâàííÿ ðîáîòè;

3) îäåðæóâàòè â óñòàíîâëåíîìó çàêîíîäàâñòâîì ïîðÿäêó â³ä äåðæàâíèõ îðãàí³â
òà îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ï³äïðèºìñòâ, óñòàíîâ, îðãàí³çàö³é íåçàëåæíî
â³ä ôîðìè âëàñíîñò³ òà ¿õ ïîñàäîâèõ îñ³á, à òàêîæ ãðîìàäÿí òà ¿õ îá’ºäíàíü ³íôîð-
ìàö³þ, äîêóìåíòè ³ ìàòåð³àëè, íåîáõ³äí³ äëÿ âèêîíàííÿ ïîêëàäåíèõ íà Â³ää³ë
çàâäàíü;

4) çàëó÷àòè â óñòàíîâëåíîìó ïîðÿäêó äî âèêîíàííÿ îêðåìèõ ðîá³ò, âèâ÷åííÿ
îêðåìèõ ïèòàíü ó÷åíèõ ³ ôàõ³âö³â, ïðàö³âíèê³â ì³ñöåâèõ îðãàí³â âèêîíàâ÷î¿ âëàäè,
îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ï³äïðèºìñòâ, óñòàíîâ ³ îðãàí³çàö³é (çà ïîãîä-
æåííÿì ç ¿õ êåð³âíèêàìè), ïðåäñòàâíèê³â ³íñòèòóò³â ãðîìàäÿíñüêîãî ñóñï³ëüñòâà
äëÿ ðîçãëÿäó ïèòàíü, ùî íàëåæàòü äî éîãî êîìïåòåíö³¿;

5) êîðèñòóâàòèñÿ â³äïîâ³äíèìè ³íôîðìàö³éíèìè áàçàìè äàíèõ äåðæàâíèõ
îðãàí³â, ñèñòåìîþ çâ’ÿçêó òà ³íøèìè òåõí³÷íèìè çàñîáàìè.
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Ó ðàç³ â³äñóòíîñò³ íà÷àëüíèêà Â³ää³ëó ³ç çâ’ÿçêó ³ç â³äïóñòêîþ, ë³êóâàííÿì,
â³äðÿäæåííÿì àáî ç ³íøèõ ïðè÷èí, íàêàçîì íà÷àëüíèêà ÃÓÍÏ âèêîíàííÿ éîãî
îáîâ’ÿçê³â òèì÷àñîâî ïîêëàäàºòüñÿ íà ³íøó ñëóæáîâó îñîáó.

Êåð³âíèê òåðèòîð³àëüíîãî ï³äðîçä³ëó êåðóºòüñÿ â ðîáîò³: Êîíñòèòóö³ºþ
Óêðà¿íè, Çàêîíàìè Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”, “Ïðî Äèñöèïë³íàðíèé
ñòàòóò Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè”, “Ïðî îõîðîííó ä³ÿëüí³ñòü”, “Ïðî çàïîá³ãàííÿ
êîðóïö³¿”, “Ïðî çàõèñò ïåðñîíàëüíèõ äàíèõ”, “Ïðî äîñòóï äî ïóáë³÷íî¿ ³íôîðìàö³¿”,
“Ïðî çâåðíåííÿ ãðîìàäÿí”, Ïîëîæåííÿì ïðî Íàö³îíàëüíó ïîë³ö³þ, çàòâåðäæåíîãî
ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 28.10.2015 ðîêó ¹ 877, íàêàçîì
¹ 577 “Ïðî îðãàí³çàö³þ ñëóæáîâî¿ ä³ÿëüíîñò³ ïîë³ö³¿ îõîðîíè ç ïèòàíü çàáåçïå÷åííÿ
ô³çè÷íî¿ îõîðîíè îá’ºêò³â” â³ä 07.07.2017 ð., Êðèì³íàëüíèì êîäåêñîì Óêðà¿íè,
Êðèì³íàëüíèì ïðîöåñóàëüíèì êîäåêñîì Óêðà¿íè, ³íøèìè íîðìàòèâíî-ïðàâîâèìè
äåðæàâíèìè òà ì³æíàðîäíèìè àêòàìè.

Óìîâè ïðîôåñ³éíî¿ ä³ÿëüíîñò³ êåð³âíèêà òåðèòîð³àëüíîãî ï³äðîçä³ëó.
Ðåæèì ðîáîòè – â³äïîâ³äíî äî Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ”,

³íøèõ çàêîí³â Óêðà¿íè, Ïðàâèë âíóòð³øíüîãî òðóäîâîãî ðîçïîðÿäêó. Ïåð³îäè÷íèé
âè¿çä ó ñëóæáîâ³ â³äðÿäæåííÿ, ïîâ’ÿçàí³ ç âèêîíàííÿì ïîñàäîâèõ îáîâ’ÿçê³â.
Âèêîíàííÿ, ó ðàç³ âèíèêíåííÿ íåîáõ³äíîñò³, ïîñàäîâèõ îáîâ’ÿçê³â çà ³íøèìè ïî-
ñàäàìè íà ï³äñòàâ³ ïèñüìîâîãî íàêàçó êåð³âíèêà ÃÓÍÏ â îáëàñò³.

Ñàí³òàðíî-ã³ã³ºí³÷í³ óìîâè. Äëÿ óñï³øíîãî çä³éñíåííÿ ïðîôåñ³éíî¿ ä³ÿëü-
íîñò³, óìîâè ïðàö³ êåð³âíèêà òåðèòîð³àëüíîãî ï³äðîçä³ëó ïîâèíí³ áóòè îïòèìàëü-
íèìè (çà ÿêèõ çáåð³ãàºòüñÿ ñòàí çäîðîâ’ÿ, ³ ïðàöåçäàòí³ñòü ï³äòðèìóºòüñÿ íà äî-
ñèòü âèñîêîìó ð³âí³) òà äîïóñòèìèìè (çà ÿêèõ ïàðàìåòð³â ôàêòîðè ñåðåäîâèùà
íå ïåðåâèùóþòü óñòàíîâëåíèõ ã³ã³ºí³÷íèõ íîðìàòèâ³â).

Áåçïå÷í³ òà çäîðîâ³ óìîâè ïðàö³ êåð³âíèêà òåðèòîð³àëüíîãî ï³äðîçä³ëó ñòâî-
ðþþòüñÿ øëÿõîì çàáåçïå÷åííÿ ïðàö³âíèêà: çðó÷íèì ðîáî÷èì ì³ñöåì; íîðìîâàíîþ
îñâ³òëåí³ñòþ; äîñòóïîì äî ïðîâ³òðþâàííÿ ðîáî÷îãî ïðèì³ùåííÿ; çàõèñòîì â³ä
øóìó òà â³áðàö³é; ôîðìåíèì îäÿãîì ³ çàñîáàìè ³íäèâ³äóàëüíîãî çàõèñòó; ìåäè÷íèì
îáñëóãîâóâàííÿì ³ ñàí³òàðíî-ïðîô³ëàêòè÷íèìè çàõîäàìè, ùî ïðèçíà÷åí³ äëÿ
çáåðåæåííÿ çäîðîâ’ÿ. Ðîáî÷å ì³ñöå – ó ñëóæáîâîìó êàá³íåò³ çà ì³ñöåì ðîçòàøóâàííÿ
ï³äïîðÿäêîâàíîãî ï³äðîçä³ëó, ìåáë³, çàñîáè çâ’ÿçêó, êîìï’þòåðíà òåõí³êà, êàíöå-
ëÿðñüê³ ìàòåð³àëè â³äïîâ³äíî äî âñòàíîâëåíèõ íîðì íàëåæíîñò³. Êåð³âíèê òåðèòî-
ð³àëüíîãî ï³äðîçä³ëó ïåð³îäè÷íî ìîæå âè¿æäæàòè íà îá’ºêòè (óñòàíîâè) òåðèòîð³¿
îáñëóãîâóâàííÿ. Ïëîùà ïðèì³ùåííÿ, ó ÿêîìó ðîçòàøîâàíî ïåðñîíàëüíèé êîìï’þ-
òåð, ìàº áóòè íå ìåíøîþ â³ä 6,0 ì2. Ì³êðîêë³ìàò ïðèì³ùåííÿ, ó ÿêîìó ðîçòàøîâàíå
ðîáî÷å ì³ñöå êåð³âíèêà òåðèòîð³àëüíîãî ï³äðîçä³ëó, º âàæëèâîþ õàðàêòåðèñòèêîþ
óìîâ ïðàö³. Íàéá³ëüø ñïðèÿòëèâî çàéìàòèñÿ ñëóæáîâîþ ä³ÿëüí³ñòþ ó ïðèì³-
ùåííÿõ ³ç ïîñò³éíîþ òåìïåðàòóðîþ 18–20 °Ñ ³ âîëîã³ñòþ ïðèáëèçíî 50–70 %.

Îðãàí³çàö³éí³ óìîâè ïðàö³. Ïðîôåñ³éí³ ôóíêö³¿ êåð³âíèêà òåðèòîð³àëüíîãî
ï³äðîçä³ëó õàðàêòåðèçóþòüñÿ øèðîòîþ ³ ð³çíîá³÷í³ñòþ. Äî îñíîâíèõ ôàêòîð³â,
ÿê³ âèêëèêàþòü âòîìó â ä³ÿëüíîñò³ êåð³âíèêà òåðèòîð³àëüíîãî ï³äðîçä³ëó, íàëåæàòü:
òðèâàëå ïåðåáóâàííÿ â ñòàí³ åìîö³éíîãî ³ ô³çè÷íîãî íàâàíòàæåííÿ; çíà÷íèé îáñÿã
³ ð³çíîìàí³òí³ñòü ôóíêö³îíàëüíèõ îáîâ’ÿçê³â; âåëèêà ê³ëüê³ñòü âçàºìîä³¿ ³ç ï³äëåã-
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ëèìè òà âèùèì êåð³âíèöòâîì; ïåðåâàæíî êîëåêòèâíèé õàðàêòåð ðîáîòè; ïîñò³éí³
ïåðåì³ùåííÿ ïî òåðèòîð³¿ îáñëóãîâóâàííÿ; øê³äëèâ³ äëÿ çäîðîâ’ÿ óìîâè ïðàö³;
íåíîðìîâàíèé ðîáî÷èé äåíü, â³äñóòí³ñòü ðåãóëÿðíèõ äí³â â³äïî÷èíêó.

Îñíîâí³ âèäè çàõâîðþâàíîñò³. Ñòðåñîâèé õàðàêòåð ïðîôåñ³éíî¿ ä³ÿëüíîñò³
êåð³âíèêà ÷àñòî ñïðè÷èíÿº íåãàòèâí³ íàñë³äêè ó âèãëÿä³ âèíèêíåííÿ ïðîôåñ³éíèõ
çàõâîðþâàíü. Ñåðåä ïðîôåñ³éíèõ çàõâîðþâàíü êåð³âíèê³â òåðèòîð³àëüíèõ
ï³äðîçä³ë³â ìîæíà âèçíà÷èòè: íåðâîâî-ïñèõ³÷í³ çàõâîðþâàííÿ, ùî ñóïðîâîäæóþòüñÿ
äðàò³âëèâ³ñòþ, ïîðóøåííÿì ñíó, ïðîÿâàìè âåãåòîñóäèííî¿ äèñòîí³¿, àðòåð³àëüíîþ
ã³ïåðòåíç³ºþ, âèðàçêîâèìè õâîðîáàìè, ³øåì³÷íèìè õâîðîáàìè ñåðöÿ; çàõâîðþâàííÿ
øê³ðè, àëåðã³÷í³ çàõâîðþâàííÿ.

Îñîáèñòà áåçïåêà. Ïðè àíàë³ç³ íàäçâè÷àéíèõ ïîä³é, ùî ïðèçâîäÿòü äî
òðàâìóâàííÿ, ïðîôçàõâîðþâàíü òà çàãèáåë³, ìîæíà âèä³ëèòè äåê³ëüêà íàéïîøè-
ðåí³øèõ òèïîâèõ ñèòóàö³é: 1) ÄÒÏ íà îñîáèñòîìó òðàíñïîðò³; 2) ÄÒÏ íà ñëóæáîâîìó
òðàíñïîðò³; 3) ô³çè÷íà ïðîòèä³ÿ ïðàâîïîðóøíèê³â; 4) çàòðèìàííÿ îäí³º¿ ÷è á³ëüøå
îñ³á; 5) çàñòîñóâàííÿ çáðî¿ ïðàâîïîðóøíèêàìè; 6) íåîáåðåæíå ïîâîäæåííÿ ç³
çáðîºþ; 7) ñóòè÷êè ï³ä ÷àñ îõîðîíè ïóáë³÷íîãî ïîðÿäêó ïðè ïðîâåäåíí³ ìàñîâèõ
çàõîä³â; 8) íàïàä íà ïîë³öåéñüêîãî íà øëÿõó äîäîìó ï³ñëÿ çàê³í÷åííÿ íåñåííÿ
ñëóæáè.

Ñîö³àëüí³ õàðàêòåðèñòèêè ä³ÿëüíîñò³. Õàðàêòåð ä³ÿëüíîñò³ êåð³âíèêà
òåðèòîð³àëüíîãî ï³äðîçä³ëó – êîëåêòèâíèé. Â³í òàêîæ ò³ñíî âçàºìîä³º ç âèùèì
êåð³âíèöòâîì òà ïðàö³âíèêàìè ³íøèõ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿, ³íøèõ
óñòàíîâ, ãðîìàäñüê³ñòþ. Òàêà ñï³âïðàöÿ çàáåçïå÷óºòüñÿ øëÿõîì îáì³íó ³íôîðìà-
ö³ºþ, âèêîíàííÿì êîíêðåòíèõ çàâäàíü ñëóæá ³ çä³éñíåííÿì ñï³ëüíèõ çàõîä³â.

Ñï³ëêóâàííÿ â ïðîôåñ³éí³é ä³ÿëüíîñò³ – ïîñò³éíå, ì³æîñîáèñò³ñíå.
Êîìóí³êàòèâíà ä³ÿëüí³ñòü º âàæëèâîþ ñêëàäîâîþ ïðîôåñ³éíî¿ ä³ÿëüíîñò³ êåð³âíèêà
òåðèòîð³àëüíîãî ï³äðîçä³ëó, ÿêà âèçíà÷àº åôåêòèâí³ñòü éîãî ðîáîòè â ñèòóàö³ÿõ
âçàºìîä³¿ ç ï³äëåãëèìè, êåð³âíèöòâîì, ïðàö³âíèêàìè ³íøèõ ñëóæá, ãðîìàäÿíàìè,
ñîö³àëüíèìè ãðóïàìè â ìåæàõ âèêîíàííÿ ñëóæáîâèõ çàâäàíü. Äî çîâí³øíüî¿
ñëóæáîâî¿ êîìóí³êàö³¿ âõîäÿòü: ì³ñöåâà äåðæàâíà àäì³í³ñòðàö³ÿ, ì³ñöåâ³ ðàäè
(ðàéîííà, ì³ñüê³, ñ³ëüñüê³, ñåëèùí³), îá’ºäíàí³ òåðèòîð³àëüí³ ãðîìàäè), ¿õ ñòðóêòóðí³
ï³äðîçä³ëè; ïðàâîîõîðîíí³ îðãàíè; äåðæàâí³ êîíòðîëþþ÷³ îðãàíè; äèòÿ÷³ òà íà-
â÷àëüí³ çàêëàäè, ïåäàãîã³÷í³ òà áàòüê³âñüê³ êîëåêòèâè; òåðèòîð³àëüí³ ãðîìàäè,
ãðîìàäñüê³ îá’ºäíàííÿ. Ð³âåíü â³äïîâ³äàëüíîñò³ ñëóæáîâî¿ ä³ÿëüíîñò³ êåð³âíèêà
òåðèòîð³àëüíîãî ï³äðîçä³ëó – äóæå âèñîêèé, ùî ïîâ’ÿçàíî ³ç ÷àñòèì ïðèéíÿòòÿì
ð³øåíü îäíîîñ³áíî òà ð³çíîïëàíîâ³ñòþ ñëóæáîâî¿ ä³ÿëüíîñò³. Òèï ä³ÿëüí³ñíèõ
â³äíîñèí êåð³âíèêà òåðèòîð³àëüíîãî ï³äðîçä³ëó ÏÎ ïåðåâàæíî â³äíîñèòüñÿ äî ñè-
ñòåìè “ëþäèíà – ëþäèíà” òà “ëþäèíà – òåõí³êà”, ð³äøå “ëþäèíà – çíàêîâà ñèñòåìà”.

Óçàãàëüíåííÿ âèìîã ïðîôåñ³¿ äî çíàíü, óì³íü ³ êîìïåòåíòíîñòåé.
Âèêîíàííÿ êåð³âíèêîì òåðèòîð³àëüíîãî ï³äðîçä³ëó ñëóæáîâèõ îáîâ’ÿçê³â

ïîòðåáóº ïðàâîâèõ ³ ïñèõîëîãî-ïåäàãîã³÷íèõ çíàíü, à òàêîæ áàãàòüîõ ñïåö³àëüíèõ
óì³íü.

Êåð³âíèê òåðèòîð³àëüíîãî ï³äðîçä³ëó ïîâèíåí çíàòè: Êîíñòèòóö³þ Óêðà¿íè;
àêòè çàêîíîäàâñòâà, ùî ñòîñóþòüñÿ ä³ÿëüíîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè;
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óêàçè Ïðåçèäåíòà Óêðà¿íè, ïîñòàíîâè Âåðõîâíî¿ Ðàäè Óêðà¿íè, ïîñòàíîâè òà
ðîçïîðÿäæåííÿ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè, ðîçïîðÿä÷³ äîêóìåíòè ÌÂÑ Óêðà¿íè,
³íø³ íîðìàòèâíî-ïðàâîâ³ àêòè, ³íñòðóêòèâí³ òà ìåòîäè÷í³ äîêóìåíòè, ùî ðåãóëþþòü
ä³ÿëüí³ñòü ïîë³ö³¿ îõîðîíè, à òàêîæ âçàºìîä³þ ç îðãàíàìè äåðæàâíî¿ âëàäè òà
îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ; â³äîì÷³ òà ì³æíàðîäí³ íîðìàòèâí³ äîêóìåíòè,
ùî ðåãóëþþòü ïèòàííÿ äîòðèìàííÿ ïîë³öåéñüêèìè ïðàâ ëþäèíè; îðãàí³çàö³éíó
ñòðóêòóðó òà îñîáëèâîñò³ ä³ÿëüíîñò³ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè;
ì³ñöå ³ çàâäàííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ó ñèñòåì³ ïðàâîîõîðîííèõ îðãàí³â;
¿¿ ñòðóêòóðó, ïðèíöèïè, ìåòîäè ïðàâîîõîðîííî¿ ä³ÿëüíîñò³, ïðàâîâå çàáåçïå÷åííÿ;
îñîáëèâîñò³ çä³éñíåííÿ ïðîô³ëàêòè÷íî¿ ðîáîòè, ñïðÿìîâàíî¿ íà çàïîá³ãàííÿ â÷è-
íåííþ êðèì³íàëüíèõ òà ³íøèõ ïðàâîïîðóøåíü; ïîðÿäîê îðãàí³çàö³¿ ðîáîòè ùîäî
âçàºìîä³¿ ç íàñåëåííÿì; çàõîäè áåçïåêè, óìîâè òà ïîðÿäîê çáåð³ãàííÿ, ïðàâèëà
ïîâîäæåííÿ ç³ ñïåö³àëüíèìè çàñîáàìè, òàáåëüíîþ âîãíåïàëüíîþ çáðîºþ òà áîº-
ïðèïàñàìè; ïîðÿäîê çàñòîñóâàííÿ é âèêîðèñòàííÿ â ìåæàõ ñâîº¿ êîìïåòåíö³¿
ïîë³öåéñüêèõ ïðåâåíòèâíèõ çàõîä³â òà ïîë³öåéñüêèõ çàõîä³â ïðèìóñó (ô³çè÷íîãî
âïëèâó (ñèëè), ñïåö³àëüíèõ çàñîá³â, âîãíåïàëüíî¿ çáðî¿); ïðàâèëà ä³ëîâîãî åòèêåòó
òà ïðîôåñ³éíî¿ åòèêè; âèäè òà ôîðìè çâ³òíîñò³; îñíîâí³ íîðìàòèâíî-ïðàâîâ³ ïî-
ëîæåííÿ ùîäî çáåð³ãàííÿ ³íôîðìàö³¿ ç îáìåæåíèì äîñòóïîì, îôîðìëåííÿ â³äïîâ³ä-
íèõ ñëóæáîâèõ äîêóìåíò³â; ïðàâèëà îõîðîíè ïðàö³ òà ïðîòèïîæåæíî¿ áåçïåêè;
ïîðÿäîê ôîðìóâàííÿ òà êîðèñòóâàííÿ áàçàìè (áàíêàìè) äàíèõ Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè, Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè. îñíîâí³ õàðàêòåðèñòèêè
çëî÷èííîñò³, ÿê ñîö³àëüíîãî ÿâèùà, ñèñòåìè çàõîä³â ùîäî ¿¿ çàïîá³ãàííÿ; ðîëü òà
ïðàâîâèé ñòàòóñ ïîë³ö³¿ ó ñèñòåì³ îðãàí³â äåðæàâíî¿ âëàäè; íàïðÿìè òà ôîðìè
âçàºìîä³¿ ïîë³ö³¿ ç îðãàíàìè ì³ñöåâîãî òà ðåã³îíàëüíîãî ñàìîâðÿäóâàííÿ, ãðîìàäñü-
êèìè îðãàí³çàö³ÿìè, ïàðò³ÿìè; îñîáëèâîñò³ âèâ÷åííÿ òà ôîðìóâàííÿ ãðîìàäñüêî¿
äóìêè ç ïèòàíü ïðàâîïîðÿäêó òà çàêîííîñò³; âèäè òà çì³ñò óïðàâë³íñüêèõ ð³øåíü,
ïðîöåäóðè ¿õ ï³äãîòîâêè òà ïðèéíÿòòÿ; îðãàí³çàö³þ, ôîðìè ³ ìåòîäè êîíòðîëþ çà
ä³ÿëüí³ñòþ ï³äïîðÿäêîâàíèõ ñëóæá ³ ï³äðîçä³ë³â; îðãàí³çàö³éíî-ïðàâîâ³ òà ñîö³àëü-
íî-ïñèõîëîã³÷í³ ïèòàííÿ çàáåçïå÷åííÿ îõîðîíè ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó; ñïåöèô³êó
ïðàâîâîãî, îðãàí³çàö³éíî-øòàòíîãî, êàäðîâîãî, ³íôîðìàö³éíîãî, ìàòåð³àëüíî-
òåõí³÷íîãî, ô³íàíñîâîãî, ïñèõîëîã³÷íîãî, ðåñóðñíîãî çàáåçïå÷åííÿ ïîë³ö³¿; íàóêîâî¿
îðãàí³çàö³¿ ïðàö³ òà íàïðÿì³â ¿¿ âïðîâàäæåííÿ òëîùî. Êåð³âíèê òåðèòîð³àëüíîãî
ï³äðîçä³ëó òàêîæ ïîâèíåí ìàòè çíàííÿ îñíîâ çàãàëüíî¿ òà ñîö³àëüíî¿ ïñèõîëîã³¿.

Êåð³âíèê òåðèòîð³àëüíîãî ï³äðîçä³ëó ïîâèíåí óì³òè: óæèâàòè çàõîä³â, ÿê³
ñïðÿìîâàí³ íà óñóíåííÿ çàãðîç æèòòþ, çäîðîâ’þ ï³äëåãëèõ, ô³çè÷íèõ îñ³á, ïóáë³÷í³é
áåçïåö³ é ïîðÿäêó; ïðàöþâàòè ç ³íôîðìàö³ºþ ñòîñîâíî îá’ºêò³â ïðîôåñ³éíî¿ óâàãè;
ðîçãëÿäàòè çâåðíåííÿ, ñêàðãè ãðîìàäÿí é ïðèéìàòè çà íèìè îá´ðóíòîâàí³ ð³øåííÿ;
âîëîä³òè êîìïëåêñîì ïðîôåñ³éíî âàæëèâèõ êîìóí³êàòèâíèõ óì³íü (çîêðåìà
íàëàãîäæóâàòè äîâ³ð÷³ ñòîñóíêè ç ï³äëåãëèìè, ð³çíèìè êàòåãîð³ÿìè íàñåëåííÿ),
âì³òè çàñòîñîâóâàòè ìåòîäè ïñèõîëîãî-ïåäàãîã³÷íîãî âïëèâó íà ð³çí³ êàòåãîð³¿
ãðîìàäÿí, áóòè ñïðîìîæíèì êîíñòðóêòèâíî âèð³øóâàòè êîíôë³êòí³ ñèòóàö³¿;
îðãàí³çîâóâàòè ñï³ëüíó ä³ÿëüí³ñòü ³ç ïðåäñòàâíèêàìè ï³äðîçä³ë³â Íàö³îíàëüíî¿
ïîë³ö³¿ òà ³íøèõ ïðàâîîõîðîííèõ îðãàí³â, îðãàí³â âèêîíàâ÷î¿ âëàäè, ì³ñöåâîãî
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ñàìîâðÿäóâàííÿ ³ ãðîìàäñüêèõ îðãàí³çàö³é ùîäî âèêîíàííÿ ïðîôåñ³éíèõ çàâäàíü;
ïðàâèëüíî ³ ñâîº÷àñíî çàñòîñîâóâàòè é âèêîðèñòîâóâàòè â ìåæàõ ñâîº¿ êîìïåòåíö³¿
ïîë³öåéñüê³ ïðåâåíòèâí³ çàõîäè òà ïîë³öåéñüê³ çàõîäè ïðèìóñó, ñïåö³àëüí³ çàñîáè,
âîãíåïàëüíó çáðîþ); àíàë³çóâàòè òà ïëàíóâàòè ñâîþ ðîáîòó, âåñòè ¿¿ îáë³ê ³ çâ³òí³ñòü;
âçàºìîä³ÿòè ç ïðåäñòàâíèêàìè çàñîá³â ìàñîâî¿ ³íôîðìàö³¿; ïðàâèëüíî îôîðìëþâàòè
ñëóæáîâ³ äîêóìåíòè; íàäàâàòè íåâ³äêëàäíó äîïîìîãó îñîáàì, ÿê³ ïîñòðàæäàëè
âíàñë³äîê ïðàâîïîðóøåíü, íåùàñíèõ âèïàäê³â, à òàêîæ îñîáàì, ÿê³ îïèíèëèñÿ â
áåçïîðàäíîìó ñòàí³ àáî ñòàí³, íåáåçïå÷íîìó äëÿ ¿õíüîãî æèòòÿ ÷è çäîðîâ’ÿ.

Âèìîãè äî êîìïåòåíòíîñò³ êåð³âíèêà. Êåð³âíèê â³äïîâ³äàº çàãàëüíèì
óìîâàì âñòóïó íà ñëóæáó â ïîë³ö³þ. Ìàº âèùó ïîâíó þðèäè÷íó îñâ³òó. Ìàº ñòàæ
ðîáîòè â ãàëóç³ ïðàâà íå ìåíøå, ÿê  òðè ðîêè. Ìàº äîñâ³ä ðîáîòè íà êåð³âíèõ ïî-
ñàäàõ íå ìåíøå îäíîãî ðîêó. Â³ëüíå âîëîä³ííÿ äåðæàâíîþ ìîâîþ. Âïåâíåí³ ïðàê-
òè÷í³ íàâè÷êè âèêîðèñòàííÿ êîìï’þòåðíî¿, îô³ñíî¿ òåõí³êè. Îñîáèñò³ âèìîãè:
óì³ííÿ ïðàöþâàòè â êîìàíä³; åôåêòèâíà êîîðäèíàö³ÿ òà êîìóí³êàö³ÿ  ç ³íøèìè
â³äîìñòâàìè òà ï³äðîçä³ëàìè.

Êëþ÷îâ³ êîìïåòåíòíîñò³ êåð³âíèêà òåðèòîð³àëüíîãî ï³äðîçä³ëó:
â³äïîâ³äàëü-íå ñòàâëåííÿ äî ñëóæáîâî¿ ä³ÿëüíîñò³; çäàòí³ñòü ïðàöþâàòè â êîìàíä³;
äîòðèìàííÿ ïðîôåñ³éíî¿ åòèêè; çäàòí³ñòü çàïîá³ãàòè êîíôë³êòíèì ñèòóàö³ÿì ³
çíàõîäèòè øëÿõè ¿õ ðîçâ’ÿçàííÿ; àäàïòèâí³ñòü ³ âèòðèâàë³ñòü; ñàìîñò³éí³ñòü
ïðèéíÿòòÿ ð³øåíü; çäàòí³ñòü ä³ÿòè â íåñòàíäàðòíèõ ñèòóàö³ÿõ; óì³ííÿ ïëàíóâàòè
ñëóæáîâó ä³ÿëüí³ñòü; çäàòí³ñòü âèîêðåìëþâàòè ãîëîâíå â ñëóæáîâ³é ä³ÿëüíîñò³ é
äîñÿãàòè ïîñòàâëåíî¿ ìåòè; ïðàãíåííÿ ñàìîâäîñêîíàëþâàòèñÿ øëÿõîì íàáóòòÿ
íîâèõ çíàíü, óì³íü ³ íàâè÷îê.

Çàãàëüíîïðîôåñ³éí³ êîìïåòåíòíîñò³ êåð³âíèêà òåðèòîð³àëüíîãî ï³äðîçä³-
ëó: çíàííÿ îñíîâ êîíñòèòóö³éíîãî ïðàâà; äîòðèìàííÿ âèìîã çàáåçïå÷åííÿ ïðàâ ³
ñâîáîä ëþäèíè òà ãðîìàäÿíèíà; çíàííÿ îñíîâ àíòèêîðóïö³éíîãî çàêîíîäàâñòâà;
äîòðèìàííÿ íîðì ïðîôåñ³éíî¿ åòèêè; äîòðèìàííÿ òîëåðàíòíîñò³ òà ïðèíöèïó
íåäèñêðèì³íàö³¿ â ðîáîò³; çäàòí³ñòü åôåêòèâíî ñï³ëêóâàòèñÿ; ñòðåñîñò³éê³ñòü; çäàò-
í³ñòü åôåêòèâíî âçàºìîä³ÿòè ç íàñåëåííÿì íà çàñàäàõ ïàðòíåðñòâà; äîòðèìàííÿ
âèìîã çàêîíîäàâñòâà ùîäî îõîðîíè ðóõîìîãî ³ íåðóõîìîãî ìàéíà (îá’ºêò³â) ñóá’ºêò³â
ãîñïîäàðþâàííÿ ð³çíèõ ôîðì âëàñíîñò³, âàíòàæ³â, ùî ïåðåâîçÿòüñÿ, îá’ºêò³â ïðàâà
äåðæàâíî¿ âëàñíîñò³; äîòðèìàííÿ ïîëîæåíü çàêîíîäàâñòâà ïðî îõîðîíó ïðàö³ òà
áåçïåêè æèòòºä³ÿëüíîñò³; çíàííÿ ïðàâîâèõ òà îðãàí³çàö³éíèõ îñíîâ ä³ÿëüíîñò³
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè; óì³ííÿ ïðàâèëüíî îôîðìëÿòè ñëóæáîâ³ äîêóìåíòè.

Ïðîôåñ³éíå íàâ÷àííÿ òà ïåðñïåêòèâè êàð’ºðíîãî çðîñòàííÿ. Äëÿ ðî-
áîòè êåð³âíèêîì òåðèòîð³àëüíîãî ï³äðîçä³ëó êàíäèäàò ïîâèíåí â³äïîâ³äàòè çàãàëü-
íèì óìîâàì âñòóïó íà ñëóæáó â ïîë³ö³þ, ìàòè âèùó ïîâíó þðèäè÷íó îñâ³òó, ñòàæ
ðîáîòè â ãàëóç³ ïðàâà íå ìåíø ÿê ï’ÿòü ðîê³â, à òàêîæ äîñâ³ä ðîáîòè íà êåð³âíèõ
ïîñàäàõ íå ìåíøå îäíîãî ðîêó. Ï³ñëÿäèïëîìíà îñâ³òà (ñïåö³àë³çàö³ÿ, ïåðåï³äãîòîâêà,
ï³äâèùåííÿ êâàë³ô³êàö³¿, ñòàæóâàííÿ) ìîæå çä³éñíþâàòèñÿ áåçïîñåðåäíüî â ï³ä-
ðîçä³ëàõ ïîë³ö³¿ àáî â çàêëàäàõ âèùî¿ îñâ³òè. Ï³äâèùåííÿ êâàë³ô³êàö³¿ çà íàïðÿìîì
ñëóæáîâî¿ ä³ÿëüíîñò³ ïîâèííî çä³éñíþâàòèñÿ íå ð³äøå îäíîãî ðàçó íà òðè ðîêè
àáî ïåðåä ïðèçíà÷åííÿì íà êåð³âíó ïîñàäó (ó òîìó ÷èñë³ âèùó êåð³âíó ïîñàäó,
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í³æ çàéìàíà). Ç ìåòîþ îö³íêè ä³ëîâèõ, ïðîôåñ³éíèõ, îñîáèñòèõ ÿêîñòåé, ô³çè÷íî¿
ï³äãîòîâêè êåð³âíèê³â ï³äðîçä³ë³â ïîë³ö³¿ íà ï³äñòàâ³ ãëèáîêîãî ³ âñåá³÷íîãî
âèâ÷åííÿ, âèçíà÷åííÿ â³äïîâ³äíîñò³ ïîñàäàì, à òàêîæ ïåðñïåêòèâ ñëóæáîâî¿ êàð’ºðè
ïðîâîäèòüñÿ ¿õ àòåñòóâàííÿ.

Óçàãàëüíåííÿ çì³ñòó, õàðàêòåðó, ìåòîä³â ä³ÿëüíîñò³ êåð³âíèêà òåðèòîð³àëüíîãî
ï³äðîçä³ëó ïîë³ö³¿ äîçâîëÿº çðîáèòè âèñíîâîê, ùî ¿¿ ìåòîþ º ðåàë³çàö³ÿ íà òåðèòîð³¿
îáñëóãîâóâàííÿ äåðæàâíî¿ ïîë³òèêè ó ñôåð³ çàáåçïå÷åííÿ îõîðîíè ïðàâ ³ ñâîáîä
ëþäèíè, ïðîòèä³¿ çëî÷èííîñò³, ï³äòðèìàííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó, îðãàí³çà-
ö³ÿ âèêîíàííÿ çàêîí³â òà íîðìàòèâíî-ïðàâîâèõ àêò³â ó ö³é ñôåð³; à òàêîæ àíàë³ç,
ïëàíóâàííÿ, êîíòðîëü òà êîîðäèíàö³ÿ ä³ÿëüíîñò³ ñòðóêòóðíèõ ï³äðîçä³ë³â î÷îëþâà-
íîãî â³ää³ëó ïîë³ö³¿, à òàêîæ òåðèòîð³àëüíîãî â³ää³ëåííÿ (â³ää³ëåíü)  ïîë³ö³¿, ÿêå
âõîäèòü äî øòàòó ï³äïîðÿäêîâàíîãî â³ää³ëó, îðãàí³çàö³ÿ çàõîä³â ³ç çàáåçïå÷åííÿ
ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó; îõîðîíè ïðàâ òà ñâîáîä ëþäèíè, à òàêîæ ³íòåðåñ³â
ñóñï³ëüñòâà ³ äåðæàâè, ïðîòèä³¿ çëî÷èííîñò³, áåçïåêè äîðîæíüîãî ðóõó íà òåðèòîð³¿
îáñëóãîâóâàííÿ; íàäàííÿ ïîñëóã ç äîïîìîãè îñîáàì, ÿê³ ç îñîáèñòèõ, åêîíîì³÷íèõ,
ñîö³àëüíèõ ïðè÷èí àáî âíàñë³äîê íàäçâè÷àéíèõ ñèòóàö³é ïîòðåáóþòü òàêî¿ äîïî-
ìîãè. Âèçíà÷åí³ îñíîâí³ ïðàâîâ³ òà ñîö³àëüí³ õàðàêòåðèñòèêè ñëóæáîâî¿ ä³ÿëüíîñò³,
ÿê³ âèð³çíÿþòü ¿¿ ñåðåä ³íøèõ âèä³â ïðîôåñ³éíî¿ ä³ÿëüíîñò³: øèðîêèé ñïåêòð
ïðàâîîõîðîííèõ çàâäàíü, ÷àñòà çì³íà îá’ºêò³â ïðîôåñ³éíî¿ ä³ÿëüíîñò³, íåîáõ³äí³ñòü
îïåðàòèâíîãî ðåàãóâàííÿ íà ïðîôåñ³éí³ ñèòóàö³¿, ùî ìîæóòü âèíèêàòè îäíî÷àñíî;
îäíîîñ³áí³ñòü ó ïðèéíÿòò³ ð³øåíü ³ âèñîêà â³äïîâ³äàëüí³ñòü çà íèõ; âëàäí³
ïîâíîâàæåííÿ; âèñîêà ³íòåíñèâí³ñòü ïðîôåñ³éíèõ âçàºìîä³é; ïîñò³éí³ ïðîñòîðîâ³
ïåðåì³ùåííÿ â ìåæàõ âèçíà÷åíî¿ ä³ëÿíêè ì³ñöåâîñò³; âèêîíàííÿ ³íøèõ
ïîâíîâàæåíü, ïåðåäáà÷åíèõ íîðìàòèâíî-ïðàâîâèìè àêòàìè ÌÂÑ. Ïðîôåñ³éíó
ä³ÿëüí³ñòü êåð³âíèêà òåðèòîð³àëüíîãî ï³äðîçä³ëó ñóïðîâîäæóº íèçêà íåãàòèâíèõ
ñîö³àëüíèõ ÷èííèê³â, äî ÿêèõ íàëåæàòü: çíà÷í³ ô³çè÷í³ é ïñèõ³÷í³ íàâàíòàæåííÿ,
çóìîâëåí³ äåô³öèòîì ÷àñó àáî ³íôîðìàö³¿ (íåîáõ³äí³ñòü êîîðäèíàö³¿ ð³çíèõ çà
çì³ñòîì âèä³â ä³ÿëüíîñò³ (ïîøóêîâî¿, àíàë³òè÷íî¿, êîìóí³êàòèâíî¿); ïîðóøåííÿ
ðåãëàìåíòîâàíîãî ðåæèìó ïðàö³ òà â³äïî÷èíêó; òðèâàë³ñòü ðîáî÷îãî ÷àñó ìîæå
çíà÷íî ïåðåâèùóâàòè âñòàíîâëåí³ íîðìàòèâè (äîäàòêîâ³ ðîáî÷³ çì³íè çàì³ñòü
âèõ³äíèõ); ïîðóøåííÿ ðåæèìó õàð÷óâàííÿ; çàãðîçà æèòòþ, ÷àñò³ ñòðåñîâ³ òà
êîíôë³êòí³ ñèòóàö³¿; ðèçèê çàðàæåííÿ â ïðîöåñ³ ñëóæáîâî¿ ä³ÿëüíîñò³ íåáåçïå÷íèìè
çàõâîðþâàííÿìè (³íôåêö³éí³ õâîðîáè, òóáåðêóëüîç, ãåïàòèò òîùî). Ïðîôåñ³ÿ
êåð³âíèêà ïîòðåáóº â³ä îñîáè áàãàòüîõ ïðàâîâèõ ³ ïñèõîëîã³÷íèõ çíàíü, ñïåö³àëüíèõ
óì³íü, êëþ÷îâèõ ³ çàãàëüíîïðîôåñ³éíèõ êîìïåòåíòíîñòåé. Ïåðñïåêòèâà ïîäàëüøîãî
äîñë³äæåííÿ ïîëÿãàº ó ðîçðîáö³ ïñèõîëîã³÷íèõ ñêëàäîâèõ ä³ÿëüíîñò³ êåð³âíèêà
(ïñèõîãðàìè) ç ìåòîþ ïîáóäîâè ïîâíîãî ïðîôåñ³îãðàô³÷íîãî îïèñó äàíî¿ ïðî-
ôåñ³¿.
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LEGAL AND SOCIAL CHARACTERISTICS OF THE OFFICIAL
ACTIVITIES OF THE HEADS OF TERRITORIAL DIVISIONS

(UNITS) OF THE NATIONAL POLICE OF UKRAINE

Research article studies legal and social characteristics of the activities of the
heads of territorial divisions (units) of the National Police of Ukraine. It is noted that
the heads of departments carry out professional activities aimed at the implementation
in the territory of service of the state policy in the field of ensuring human rights and
freedoms, combating crime, maintaining public safety and order, organizing the
implementation of laws and regulations in this area. Main legal and social components
of the professiogram of the head of the police unit are considered, in particular, general
characteristics, main functions, job duties and powers, working conditions, etc.
Generalization of the content, nature, methods of the police head’s activities allows
us to conclude that its tasks also include analysis, planning, control and coordination
of the activities of structural divisions of the headed police department, organization
of measures to ensure public safety and order; protection of human rights and freedoms,
road safety in the service area; provision of services to citizens, etc. Main legal and
social characteristics of official activity are determined, distinguishing it from other
types of professional activity: a wide range of law enforcement tasks, frequent change
of objects of professional activity, the need for prompt response to professional
situations, uniqueness in decision-making and high responsibility for them; powers;
high intensity of professional interactions; constant movement within a certain area.
It is shown that the professional activity of the head of a territorial unit is accompanied
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by a number of negative social factors, which include: physical and mental stress;
violations of the regulated regime of work and rest; violation of the diet; threat to life,
frequent stressful and conflict situations, etc. On the basis of a broad experimental
study, the basic requirements of the profession to the knowledge, skills and competencies
of heads of police units are presented.

Keywords: National Police, head of a territorial division (unit), psychological
selection, professiogram, legal and social characteristics.
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ÓÄÊ 343.85:343.9+371.48

Ïàìïóðà ²ãîð ²âàíîâè÷,
ñòàðøèé íàóêîâèé ñï³âðîá³òíèê ÄÍÄ² ÌÂÑ Óêðà¿íè,

ì. Êè¿â, Óêðà¿íà,
ÎRCID ID 0000-0002-7202-1391

ÐÎËÜ ÏÐÎÁÀÖ²¯ Â ÑÈÑÒÅÌ² ÏÐÅÂÅÍÒÈÂÍÈÕ
ÇÀÕÎÄ²Â ÙÎÄÎ ÇËÎ×ÈÍÍÎÑÒ² ÍÅÏÎÂÍÎË²ÒÍ²Õ

Ñòàòòÿ ïðèñâÿ÷åíà âèñâ³òëåííþ ïèòàíü åôåêòèâíîñò³ ðîáîòè ³íñòèòóòó ïðîáàö³¿
ÿê ìåõàí³çìó çàïîá³ãàííÿ çëî÷èííîñò³ ñåðåä íåïîâíîë³òí³õ. Ïðîàíàë³çîâàíî îñîá-
ëèâîñò³ ôóíêö³îíóâàííÿ ñèñòåìè ïðîô³ëàêòèêè çëî÷èí³â íåïîâíîë³òí³õ ó ñó÷àñíèõ
óìîâàõ. Ðîçêðèòî ïåâí³ îñîáëèâîñò³ ïðîáàö³éíî¿ ðîáîòè ç íåïîâíîë³òí³ìè ç ìåòîþ
äîñÿãíåííÿ ¿õíüîãî âèïðàâëåííÿ òà çàïîá³ãàííÿ ðåöèäèâó. Ç’ÿñîâàíî ïîçèòèâíèé
ñîö³àëüíèé âïëèâ ïðîáàö³¿ íà ¿¿ ñóá’ºêò³â. Äîâåäåíî ïðîãðåñèâí³ñòü òà âèïðàâäàí³ñòü
³äå¿ çàïðîâàäæåííÿ ³íñòèòóòó ïðîáàö³¿ ÿê ³íñòðóìåíòó ãóìàí³çàö³¿ ñôåðè êðèì³-
íàëüíî¿ þñòèö³¿.

Êëþ÷îâ³ ñëîâà: ïðîáàö³ÿ, þâåíàëüíà ïðîáàö³ÿ, ïðîáàö³ÿ ùîäî íåïîâíîë³òí³õ,
çëî÷èíí³ñòü íåïîâíîë³òí³õ, ïðîáàö³éí³ çàõîäè äî íåïîâíîë³òí³õ, ðåàá³ë³òàö³ÿ, ðå³í-
òåãðàö³ÿ.

Ó ñó÷àñíèõ óìîâàõ ðîçâèòêó Óêðà¿íè ÿê ïðàâîâî¿ äåðæàâè äåäàë³ á³ëüøó
ðîëü â³ä³ãðàº ñòâîðåííÿ íîâèõ, åôåêòèâíèõ íàïðÿì³â çàïîá³ãàííÿ é ïîïåðåäæåííÿ
çëî÷èí³â. À çëî÷èíè, ùî â÷èíÿþòüñÿ íåïîâíîë³òí³ìè, çàëèøàþòüñÿ îäí³ºþ ç
íàéâàæëèâ³øèõ ñîö³àëüíèõ ³ ïðàâîâèõ ïðîáëåì ó ñóñï³ëüñòâ³.

Íåïîâíîë³òí³ º îñîáëèâîþ ñîö³àëüíîþ âåðñòâîþ òà ôîðìóþ÷îþ îñíîâîþ
ñó÷àñíîãî òà ìàéáóòíüîãî äåðæàâè, òîìó âïëèâ íà ñâ³äîì³ñòü òà çì³íà àíòèñóñ-
ï³ëüíèõ ïîãëÿä³â ö³º¿ êàòåãîð³¿ çëî÷èíö³â çàäëÿ ðåàá³ë³òàö³¿ òà ðå³íòåãðàö³¿ ä³òåé,
ÿê³ â÷èíèëè çëî÷èí, ó ãðîìàä³ ìàº ïðîõîäèòè ï³ä ïîñòóëàòàìè ìèëîñåðäÿ.

Ñâ³òîâà ïðàêòèêà äîâîäèòü, ùî ïåðåâèõîâàííÿ é çàñòåðåæåííÿ â³ä ïîâòîðíîãî
â÷èíåííÿ çëî÷èíó, ÿê³ âò³ëþþòüñÿ ÷åðåç ïðàâîâèé ³íñòèòóò ïðîáàö³¿, åôåêòèâíî
çàì³íþþòü êàðàëüíèé ïðèíöèï óâ’ÿçíåííÿ ó âèãëÿä³ ïîçáàâëåííÿ âîë³, çàñòîñóâàííÿ
ÿêîãî º êðàéí³ì çàõîäîì êðèì³íàëüíî-ïðàâîâî¿ â³äïîâ³äàëüíîñò³.

Çíà÷íèì âíåñêîì ó äîñë³äæåííÿ çëî÷èííîñò³ ñåðåä íåïîâíîë³òí³õ òà çàõîä³â
ïðîòèä³¿ öüîìó ÿâèùó ñòàëè ïðàö³ òàêèõ â÷åíèõ, ÿê Î.Ã. Êîëá, Î.ª. Ìèõàéëîâà,
Â.Ô. Ìîðîç, Í.Ì. Ï³ñîöüêà, Í.Â. Øîñòü, Í.Â. ßíèöüêà òà ³í.

Ïîòð³áíî íàãîëîñèòè, ùî ïðîáàö³ÿ º äîñèòü íîâîþ ³ ïðîãðåñèâíîþ ó ïðàâîâ³é
ñèñòåì³ Óêðà¿íè, îñîáëèâî ìàëîäîñë³äæåíèì º ³íñòèòóò þâåíàëüíî¿ ïðîáàö³¿.
Äåÿê³ íàóêîâö³, òàê³ ÿê ².Ã. Áîãàòèðüîâ, Â.Ì. Áóðä³í, Â.Â. Âàñèëåâè÷, Â.Â. Çåì-
ëÿíñüêà, Â.Â. Êîâàëåíêî, Ò. Ìàðøàë, ².Ì. Ìèõàéëîâà, Ì.². Õàâðîíþê, Ä.Â. ßãó-
íîâ òà ³í., ðîçâèâàëè íàóêîâ³ ïîëîæåííÿ ïðî ïðàêòè÷í³ àñïåêòè ðåàë³çàö³¿ ïðîáàö³¿
â Óêðà¿í³. Ïðîòå ó ¿õ äîñë³äæåííÿõ ïèòàííþ ðîë³ ïðîáàö³¿ ÿê ÷èííèêà çàïîá³ãàííÿ
çëî÷èíàì, ó÷èíåíèì íåïîâíîë³òí³ìè, ïðèä³ëÿëîñü íåäîñòàòíüî óâàãè.
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Ìåòà ñòàòò³ ïîëÿãàº â àíàë³ç³ ä³ÿëüíîñò³ âïðîâàäæåíîãî ³íñòèòóòó ïðîáàö³¿
³ éîãî ñòðóêòóðíîãî åëåìåíòó þâåíàëüíî¿ ïðîáàö³¿ ÿê åôåêòèâíîãî ³íñòðóìåíòó
âèïðàâëåííÿ íåïîâíîë³òí³õ çàñóäæåíèõ, çàïîá³ãàííÿ â÷èíåííþ íèìè ïîâòîðíèõ
êðèì³íàëüíèõ ïðàâîïîðóøåíü.

²íñòèòóò ïðîáàö³¿ â Óêðà¿í³ çàïðîâàäæåíèé ó 2015 ðîö³, êîëè íàáóâ ÷èííîñò³
Çàêîí Óêðà¿íè “Ïðî ïðîáàö³þ”. Â³äïîâ³äíî äî ñò. 2 öüîãî çàêîíó ïðîáàö³ÿ – öå
ñèñòåìà íàãëÿäîâèõ òà ñîö³àëüíî-âèõîâíèõ çàõîä³â, ùî çàñòîñîâóþòüñÿ çà
ð³øåííÿì ñóäó òà â³äïîâ³äíî äî çàêîíó äî çàñóäæåíèõ, âèêîíàííÿ ïåâíèõ âè-
ä³â êðèì³íàëüíèõ ïîêàðàíü, íå ïîâ’ÿçàíèõ ç ïîçáàâëåííÿì âîë³, òà çàáåçïå÷åííÿ
ñóäó ³íôîðìàö³ºþ, ùî õàðàêòåðèçóº îáâèíóâà÷åíîãî [1].

Ïîòð³áíî ïàì’ÿòàòè, ùî îäíèì ³ç ãîëîâíèõ çàâäàíü ïðîáàö³¿ º çàáåçïå÷åííÿ
áåçïåêè ñóñï³ëüñòâà. À öå, ó ñâîþ ÷åðãó, âèñóâàº ùå ñêëàäí³øå çàâäàííÿ, à ñàìå
çìåíøèòè çëî÷èíí³ñòü, âèïðàâèòè òà ïåðåâèõîâàòè çëî÷èíö³â, çðîáèòè ³ç íèõ
ïîðÿäíèõ ÷ëåí³â ñóñï³ëüñòâà, ÿê³ ïîâàæàþòü çàêîíè.

Ñóòí³ñòü ïðîáàö³¿ ìàº ïîëÿãàòè â çàïðîâàäæåíí³ ïåâíîãî êîëà îáìåæåíü òà
îáîâ’ÿçê³â, ùî íàêëàäàþòüñÿ ñóäîì íà ïðàâîïîðóøíèêà ç ìåòîþ éîãî ñîö³àëüíî¿
ðåàá³ë³òàö³¿ [2, ñ. 46].

Àíàë³çóþ÷è äîñâ³ä ³ñíóâàííÿ ïðîáàö³¿ â çàðóá³æíèõ êðà¿íàõ, ìîæíà òàêîæ
âèä³ëèòè ³íø³ îáîâ’ÿçêîâ³ ïðàâîâ³ òà ñîö³àëüí³ çàâäàííÿ, à ñàìå: 1) íå äàòè
ïðàâîïîðóøíèêîâ³ ïîòðàïèòè â òîâàðèñòâî çëî÷èíö³â òà îïèíèòèñÿ ï³ä ¿õ âïëèâîì,
ùî ìîæå ïðèçâåñòè äî â÷èíåííÿ íèì çëî÷èíó; 2) çàâàäèòè â÷èíåííþ çëî÷èí³â ³
ÿê íàñë³äîê ïîÿâ³ ïîòåðï³ëèõ; 3) ñïðèÿòè çàõèñòó ³íòåðåñ³â òèõ îñ³á, ÿê³ âæå
ñòàëè ïîòåðï³ëèìè â³ä çëî÷èí³â; 4) çàáåçïå÷èòè îô³ö³éíèé êàíàë íàäàííÿ ïîðàä
³ ï³äòðèìêè ÿê îñîáàì, ùî ìîæóòü â÷èíèòè àáî âæå â÷èíèëè çëî÷èí, òàê ³ ïîòåð-
ï³ëèì â³ä çëî÷èí³â.

Ì³æíàðîäíî-ïðàâîâ³ äîêóìåíòè, ïðèñâÿ÷åí³ ïðàâàì ä³òåé, äî ÿêèõ â³äíîñÿòü
îñ³á äî 18 ðîê³â (çîêðåìà Äåêëàðàö³ÿ ïðàâ äèòèíè 1959 ðîêó ³ Êîíâåíö³ÿ ïðî
ïðàâà äèòèíè 1989 pîêó), âèìàãàþòü â³ä êðà¿í, ÿê³ ðàòèô³êóâàëè ö³ äîêóìåíòè,
äîïîìàãàòè ä³òÿì òà çàõèùàòè ¿õ, ñïðèÿòè ñòâîðåííþ çäîðîâèõ óìîâ æèòòÿ òà
ñâîº÷àñíîìó âèð³øåííþ ¿õí³õ ïðîáëåì. Íà æàëü, â³äñóòí³ñòü ñîö³àëüíî ñïðèÿòëèâèõ
óìîâ äëÿ ñàìîðîçâèòêó äèòèíè â ñó÷àñíîìó óêðà¿íñüêîìó ñóñï³ëüñòâ³ ÷àñòî
ïðèçâîäèòü äî â³äõèëåíü ó ïîâåä³íö³ äèòèíè, à ïîò³ì ³ äî â÷èíåííÿ íåþ çëî÷èí³â
[3, ñ. 252].

Ãîëîâíîþ óìîâîþ òîãî, ùîá ïðîòèä³ÿòè çëî÷èííîñò³ íåïîâíîë³òí³õ, º çíàííÿ
¿¿ ïðè÷èí. Äî îñíîâíèõ äåòåðì³íàíò çëî÷èííîñò³ íåïîâíîë³òí³õ ìîæíà â³äíåñòè:
êðèì³íîãåííèé âïëèâ íà ï³äë³òê³â íåôîðìàëüíèõ ãðóï ìîëîä³; äåñîö³àë³çàö³þ
îñî-áè ó ïðîöåñ³ íåãàòèâíîãî ñ³ìåéíîãî âèõîâàííÿ; íèçüêèé ìàòåð³àëüíèé ³
äóõîâíèé ð³âåíü æèòòÿ ïåðåâàæíî¿ ÷àñòèíè íàñåëåííÿ êðà¿íè; â³äñóòí³ñòü
íàëàãîäæåíî¿ ñèñòåìè êóëüòóðíîãî äîçâ³ëëÿ; òðóäíîù³ â îâîëîä³íí³ ïðîôåñ³ºþ òà
ïðàöåâëàøòóâàíí³ ìîëîä³ [4, ñ. 216].

Ì.². Âºòðîâ, ðîçêðèâàþ÷è òåðì³í “ïðîô³ëàêòèêà çëî÷èííîñò³ íåïîâíîë³òí³õ”,
íàãîëîøóâàâ íà ñóêóïíîñò³ ñîö³àëüíî-åêîíîì³÷íèõ, ³äåîëîã³÷íèõ, êóëüòóðíî-âèõîâ-
íèõ, îðãàí³çàö³éíî-óïðàâë³íñüêèõ çàõîä³â, ñïðÿìîâàíèõ íà âèÿâëåííÿ òà çàïîá³ãàííÿ
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ïðè÷èíàì çëî÷èííîñò³, óìîâàõ òà îáñòàâèíàõ, ùî ñïðèÿþòü ó÷èíåííþ çëî÷èí³â,
íà âèïðàâëåíí³ òà ïåðåâèõîâàíí³ îñ³á, ÿê³ ìàþòü â³äõèëåííÿ â ïîâåä³íö³, òà íà
çàõèñò³ ñóñï³ëüñòâà â³ä ¿õ ïðîòèïðàâíèõ ä³ÿíü [5, ñ. 8].

Á³ëüø³ñòü äîñë³äíèê³â ââàæàþòü, ùî ñèñòåìà ïðîô³ëàêòèêè çëî÷èí³â
íåïîâíîë³òí³õ ó ñó÷àñíèõ óìîâàõ ìàº â³äïîâ³äàòè òàêèì âèìîãàì: 1) ïîºäíàííÿ
ñèë äåðæàâíèõ, ãðîìàäñüêèõ, ðåë³ã³éíèõ òà ï³äïðèºìíèöüêèõ ñòðóêòóð ó ö³é
ä³ÿëüíîñò³; 2) îäíî÷àñíèé âïëèâ íà îñîáó ³ ì³êðîñåðåäîâèùå íåïîâíîë³òíüîãî
ïðàâîïîðóøíèêà; 3) ðîçïîä³ë ôóíêö³é ì³æ îêðåìèìè ó÷àñíèêàìè ïðîô³ëàêòè÷íî¿
ä³ÿëüíîñò³ äëÿ òîãî, ùîá íå äîïóñêàòè äóáëþâàííÿ; 4) âèçíà÷åííÿ ñôåðè çàñòîñó-
âàííÿ çàõîä³â âèõîâàííÿ, ñîö³àëüíî¿ äîïîìîãè ³ âëàñíå ïðîô³ëàêòèêè, çîêðåìà ¿¿
ïðàâîâèõ ôîðì. Ïðîô³ëàêòèêà çëî÷èí³â íåïîâíîë³òí³õ ìàº ´ðóíòóâàòèñÿ íà
ïðèíöèïàõ çàêîííîñò³, ñïðàâåäëèâîñò³, äåìîêðàòèçìó, êîíòðîëþ ñóñï³ëüñòâà çà
ä³ÿëüí³ñòþ ïðàâîîõîðîííèõ îðãàí³â [6, ñ. 95].

Ñüîãîäí³ â íàóêîâîìó ñâ³ò³ íàé÷àñò³øå âèñëîâëþºòüñÿ äóìêà ïðî òå, ùî çà-
ïîá³ãòè çëî÷èííîñò³ íåïîâíîë³òí³õ ëèøå çà äîïîìîãîþ çàñîá³â êðèì³íàëüíî-ïðàâî-
âîãî âïëèâó íà ï³äë³òê³â-ïðàâîïîðóøíèê³â íåìîæëèâî. Òîìó íàáóâàº àêòóàëüíîñò³
ïèòàííÿ ñòâîðåííÿ òà ðîçâèòêó þâåíàëüíî¿ þñòèö³¿, ÿêà á ïåðåäáà÷àëà: çàïîá³ãàííÿ
â÷èíåííþ çëî÷èí³â òà ¿õ ïðîô³ëàêòèêó; ïðàâîâèé âïëèâ íà íåïîâíîë³òí³õ, ÿê³
â÷èíèëè çëî÷èíè, òà îñ³á, ÿê³ ñâî¿ìè ä³ÿìè ñïðèÿëè àíòèñîö³àëüí³é ïîâåä³íö³; ñî-
ö³àëüíó ðåàá³ë³òàö³þ íåïîâíîë³òí³õ ïðàâîïîðóøíèê³â òà àäàïòàö³þ ¿õ ó ñóñï³ëüñòâ³;
êîìïëåêñíó âçàºìîä³þ äåðæàâíèõ ³ íåäåðæàâíèõ óñòàíîâ òà îðãàí³çàö³é ç ìåòîþ
âèÿâëåííÿ ãëèáèííèõ ïðîöåñ³â òà ïðè÷èí, ùî ïîðîäæóþòü çëî÷èíí³ñòü ñåðåä
íåïîâíîë³òí³õ. Ùå îäí³ºþ ïðè÷èíîþ, ÿêà çóìîâëþº íåîáõ³äí³ñòü ñòâîðåííÿ â
Óêðà¿í³ ñèñòåìè þâåíàëüíî¿ þñòèö³¿, º òå, ùî ïîëîæåííÿ ÷èííîãî çàêîíîäàâñòâà
íå ïîâíîþ ì³ðîþ â³äïîâ³äàþòü ì³æíàðîäíèì äîãîâîðàì, ÿê³ áóëè ðàòèô³êîâàí³
Óêðà¿íîþ: Òîìó âàæëèâî âðàõóâàòè, ùîá â³ò÷èçíÿíå çàêîíîäàâñòâî áóëî ñïðÿìîâàíå
íà çàõèñò ïðàâ òà çàêîííèõ ³íòåðåñ³â íåïîâíîë³òí³õ ó ºäíîñò³ ç ì³æíàðîäíèìè
óãîäàìè. Êð³ì òîãî, âîíî ìàº áóòè ïîêëàäåíå â îñíîâó äåðæàâíèõ òà ðåã³îíàëüíèõ
ïðîãðàì ïîïåðåäæåííÿ çëî÷èííîñò³ íåïîâíîë³òí³õ, à îñíîâíà ñïðÿìîâàí³ñòü
þâåíàëüíî¿ þñòèö³¿ íåîáõ³äíî ùîá áóëà ñîö³àëüíî-ðåàá³ë³òàö³éíîþ, à íå êàðàëüíîþ.

Ó ìåæàõ óêðà¿íñüêî-êàíàäñüêîãî ïàðòíåðñòâà ç ïèòàíü ðîçðîáëåííÿ ïðîºêòó
ðåôîðìóâàííÿ ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿ ùîäî íåïîâíîë³òí³õ â Óêðà¿í³,
ïî÷èíàþ÷è ç 2010 ðîêó, áóëî ðîçðîáëåíî ìîäåëü öåíòðó þâåíàëüíî¿ ïðîáàö³¿ òà
íàïðàöüîâàíî ðÿä ìåòîäèê ³ ïðîãðàì, ÿê³ çàñòîñîâóþòüñÿ íà ñüîãîäí³ â þâåíàëüí³é
ïðîáàö³¿. Îäíèìè ç ïåðøèõ íîðìàòèâíèõ äîêóìåíò³â ñòàëè Óêàç Ïðåçèäåíòà
Óêðà¿íè â³ä 24.05.2011 ¹ 597/2011 “Ïðî Êîíöåïö³þ ðîçâèòêó êðèì³íàëüíî¿ þñòèö³¿
ùîäî íåïîâíîë³òí³õ â Óêðà¿í³” ³ Ðîçïîðÿäæåííÿ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä
12.10.2011 ¹ 1039-ð “Ïðî çàòâåðäæåííÿ ïëàíó çàõîä³â ùîäî ðåàë³çàö³¿ Êîíöåïö³¿
ðîçâèòêó êðèì³íàëüíî¿ þñòèö³¿ ùîäî íåïîâíîë³òí³õ â Óêðà¿í³”. Ó Ðîçïîðÿäæåíí³
ÊÌÓ çàòâåðäæåíî ïëàí çàõîä³â ùîäî ðåàë³çàö³¿ Êîíöåïö³¿ ðîçâèòêó êðèì³íàëüíî¿
þñòèö³¿ ùîäî íåïîâíîë³òí³õ â Óêðà¿í³ [7; 8].

Öåíòðè þâåíàëüíî¿ ïðîáàö³¿ â ìåæàõ âèêîíàííÿ ð³øåíü ñóäó â³äíîñíî íåïîâ-
íîë³òí³õ ñóá’ºêò³â ïðîáàö³¿ ïðîâîäÿòü ç îñòàíí³ìè çàõîäè äëÿ çìåíøåííÿ âïëèâó
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ôàêòîð³â ðèçèêó íà ¿õ ïîâåä³íêó ç ìåòîþ ïðîô³ëàêòèêè â÷èíåííÿ íèìè ïîâòîðíèõ
ïðàâîïîðóøåíü. Òîáòî âèÿâëåííÿ ïðîáëåìíèõ ïèòàíü ó âñ³õ ñôåðàõ æèòòÿ (ñ³ì’ÿ,
îñâ³òà, äîçâ³ëëÿ, ñòîñóíêè ç äðóçÿìè, îñîáèñò³ ÿêîñò³, ñòàâëåííÿ äî âæèâàííÿ
ïñèõîàêòèâíèõ ðå÷îâèí, ãîòîâí³ñòü äî çì³í ó ñïîñîá³ æèòòÿ) òà âæèòòÿ â³äïîâ³äíèõ
çàõîä³â ó ìåæàõ ñîö³àëüíî-âèõîâíî¿ ðîáîòè, ÿêà ïðîâîäèòüñÿ çà ³íäèâ³äóàëüíèì
ïëàíîì. Çîêðåìà, ïåðñîíàë ïðîáàö³¿ çàëó÷àº íåïîâíîë³òí³õ äî êîðèñíîãî äîçâ³ëëÿ,
ïðîâîäèòü ðîáîòó ç íàëàãîäæåííÿ ñòîñóíê³â ó ñ³ì’¿ òà øêîë³, âèâ÷àº êîëî ñï³ëêó-
âàííÿ, â ìåæàõ ïîâíîâàæåíü ñïðèÿº îòðèìàííþ íåïîâíîë³òí³ìè ñóá’ºêòàìè ïðî-
áàö³¿ ïîâíî¿ çàãàëüíî¿ ñåðåäíüî¿ îñâ³òè, ðåàë³çóº ïðîáàö³éí³ ïðîãðàìè. Äî ñîö³àëüíî-
âèõîâíî¿ ðîáîòè ç íåïîâíîë³òí³ìè ñóá’ºêòàìè ïðîáàö³¿ ìîæóòü çàëó÷àþòèñÿ òàêîæ
äåðæàâí³ òà íåäåðæàâí³ îðãàí³çàö³¿ [9].

Êð³ì òîãî, Öåíòðè çà ñòàíäàðòîì åôåêòèâíî¿ ìîäåë³ þâåíàëüíî¿ ïðîáàö³¿
â³äïîâ³äíî äî äàíèõ Ì³í³ñòåðñòâà þñòèö³¿ Óêðà¿í³ âò³ëþþòü ñâî¿ çàâäàííÿ òà
ôóíêö³¿ ó ôîðì³ îö³íþâàííÿ ðèçèê³â ³ ïîòðåá íåïîâíîë³òí³õ, ñêëàäàþòü äîñóäîâó
äîïîâ³äü ùîäî òàêèõ îñ³á, ôîðìóþòü ïðîöåäóðè ðîáîòè ïåðñîíàëó þâåíàëüíî¿
ïðîáàö³¿, ðîçðîáëÿþòü ìåòîäèêè ãåíäåðíî îð³ºíòîâàíî¿ ðîáîòè ç íåïîâíîë³òí³ìè,
êîãí³òèâíî-ïîâåä³íêîâîãî ï³äõîäó, ìîòèâàö³éíîãî êîíñóëüòóâàííÿ òà êîðåêö³éíî-
ïðîô³ëàêòè÷í³ ïðîãðàìè “Óïðàâë³ííÿ ãí³âîì”, “Ó÷èìîñÿ êåðóâàòè åìîö³ÿìè”,
“Âèá³ð äî çì³í”, “Æèòòºâ³ íàâè÷êè”. Òàêîæ óæå ðîçðîáëåí³ ñïåö³àëüí³ ³íñòðóìåíòè
ïðîáàö³¿ ç îãëÿäó íà â³êîâ³ òà ñîö³àëüíî-ïñèõîëîã³÷í³ îñîáëèâîñò³ ö³º¿ êàòåãîð³¿
çàñóäæåíèõ: îö³íþâàííÿ ðèçèêó ïîâòîðíîãî êðèì³íàëüíîãî ïðàâîïîðóøåííÿ,
äîñóäîâà äîïîâ³äü, ïðîáàö³éí³ ïðîãðàìè [10].

Ñòàíîì íà 1 ñ³÷íÿ 2020 ðîêó íà îáë³êó ï³äðîçä³ë³â ïðîáàö³¿ ïåðåáóâàëî 850
íåïîâíîë³òí³õ ñóá’ºêò³â ïðîáàö³¿ òà 39 îñ³á, ÿê³ äîñÿãëè ïîâíîë³òòÿ, îäíàê â³äíîñíî
íèõ ïðîäîâæóºòüñÿ ðîáîòà â ñåêòîðàõ þâåíàëüíî¿ ïðîáàö³¿.

Çà â³êîì ÷èñåëüí³ñòü íåïîâíîë³òí³õ ñóá’ºêò³â ïðîáàö³¿ ñòàíîâèòü: 17 ðîê³â –
423 (50 %), 16 ðîê³â – 298 (35,1 %), 15 ðîê³â – 123 (14,5 %) òà 14 ðîê³â – 6 îñ³á
(0,4 %).

²ç çàãàëüíî¿ ê³ëüêîñò³ çàñóäæåíèõ íåïîâíîë³òí³õ, ÿê³ ïåðåáóâàëè íà îáë³êó
â ï³äðîçä³ëàõ ïðîáàö³¿, 724 (85,2 %) – íàâ÷àëèñÿ â çàãàëüíîîñâ³òí³õ øêîëàõ òà
³íøèõ íàâ÷àëüíèõ çàêëàäàõ, 19 (2,2 %) – ïðàöþâàëè íà ï³äïðèºìñòâàõ òà ³íøèõ
óñòàíîâàõ, 107 (12,6 %) – íå ïðàöþþòü òà íå íàâ÷àþòüñÿ.

Íàéá³ëüøå íåïîâíîë³òí³õ çàñóäæåíî çà òÿæê³ çëî÷èíè – 499 (58,7 %), çà
çëî÷èíè ñåðåäíüî¿ òÿæêîñò³ – 328 (38,6 %) îñ³á, íåâåëèêî¿ òÿæêîñò³ – 20 (2,4 %),
îñîáëèâî òÿæê³ – 3 (0,3 %) îñ³á [11].

Îñíîâíèì ³íñòðóìåíòîì ïðîáàö³éíî¿ ä³ÿëüíîñò³ ùîäî íåïîâíîë³òí³õ º
ðåàë³çàö³ÿ ïðîáàö³éíèõ ïðîãðàì. Öå – êîìïëåêñ çàõîä³â, ñïðÿìîâàíèõ íà êîðåêö³þ
ñîö³àëüíî¿ ïîâåä³íêè àáî ¿¿ îêðåìèõ ïðîÿâ³â, ôîðìóâàííÿ ñîö³àëüíî ñïðèÿòëèâèõ
çì³í îñîáèñòîñò³. Íàêàçîì Ì³í³ñòåðñòâà þñòèö³¿ â³ä 11.06.2018 ¹ 1797/5 çàòâåðä-
æåí³ ïðîáàö³éí³ ïðîãðàìè äëÿ íåïîâíîë³òí³õ ñóá’ºêò³â ïðîáàö³¿: “Çì³íà ïðîêðè-
ì³íàëüíîãî ìèñëåííÿ”, “Ïîäîëàííÿ àãðåñèâíî¿ ïîâåä³íêè”, “Ïîïåðåäæåííÿ âæè-
âàííÿ ïñèõîàêòèâíèõ ðå÷îâèí”. Ïðîáàö³ÿ ùîäî íåïîâíîë³òí³õ çä³éñíþºòüñÿ óïîâíî-
âàæåíèì îðãàíîì ïðîáàö³¿ ñï³ëüíî ç îðãàíàìè ³ ñëóæáàìè ó ñïðàâàõ ä³òåé, ñïåö³àëü-
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íèìè óñòàíîâàìè òà çàêëàäàìè, ùî çä³éñíþþòü ¿õ ñîö³àëüíèé çàõèñò ³ ïðîô³ëàêòèêó
ïðàâîïîðóøåíü. Òàêîæ äî ñóñï³ëüíî-âèõîâíî¿ ðîáîòè ç òàêèìè îñîáàìè ìîæóòü
çàëó÷àòèñÿ ¿õí³ áàòüêè àáî çàêîíí³ ïðåäñòàâíèêè [10].

Òàê, àíàë³çóþ÷è ñòàí ðîáîòè ç íåïîâíîë³òí³ìè, ÿêèì âèðîêîì ñóäó âñòàíîâëåíî
îáîâ’ÿçîê âèêîíóâàòè çàõîäè, ïåðåäáà÷åí³ ïðîáàö³éíîþ ïðîãðàìîþ, ìîæíà ñïî-
ñòåð³ãàòè, ùî ó 2019 ðîö³ íà îáë³êó óïîâíîâàæåíèõ îðãàí³â ç ïèòàíü ïðîáàö³¿ ïå-
ðåáóâàëî 138 íåïîâíîë³òí³õ ñóá’ºêò³â ïðîáàö³¿. Ñòàíîì íà ñ³÷åíü 2020 ðîêó ÷àñòèíà
ç íèõ, à ñàìå 73 íåïîâíîë³òí³õ (53 %) âæå âèêîíàëè çàõîäè, ùî ïåðåäáà÷åí³ ïðî-
áàö³éíîþ ïðîãðàìîþ. Îö³íêà ðåçóëüòàò³â ïðîõîäæåííÿ íèìè ïðîáàö³éíèõ ïðîãðàì,
ÿê³ ñêëàäàþòüñÿ ï³ñëÿ çàê³í÷åííÿ âèêîíàííÿ çàõîä³â, ïåðåäáà÷åíèõ ïðîáàö³éíîþ
ïðîãðàìîþ, âêàçóþòü íà òàêèé ñòóï³íü äîñÿãíåííÿ ¿õ ìåòè: íèçüêèé (4–5,5 %);
ñåðåäí³é (22–30,1 %); âèñîêèé (47–64,4 %).

Çà ï³äñóìêàìè 2019 ðîêó íà îáë³êó óïîâíîâàæåíèõ îðãàí³â ç ïèòàíü ïðîáàö³¿
ïåðåáóâàëè 2248 íåïîâíîë³òí³õ ñóá’ºêò³â ïðîáàö³¿, 59 ç íèõ ó÷èíèëè íîâ³ çëî÷èíè
ï³ä ÷àñ ïåðåáóâàííÿ íà îáë³êó. Çàãàëüíèé ð³âåíü ïîâòîðíî¿ çëî÷èííîñò³ ï³ä ÷àñ
ïåðåáóâàííÿ íà îáë³êó ñòàíîâèòü 2,6 % (2016 – 110 àáî 2,6 %, 2017 – 79 àáî 2,4 %,
2018 – 64 àáî 2,6 %) [11].

Âàæëèâèì ìîìåíòîì ó ä³ÿëüíîñò³ þâåíàëüíî¿ ïðîáàö³¿ º òå, ùî ðåñîö³àë³çàö³ÿ
é âèïðàâëåííÿ çàñóäæåíèõ íåïîâíîë³òí³õ â³äáóâàºòüñÿ â ãðîìàä³, áåç ³çîëÿö³¿ â³ä
ñóñï³ëüñòâà, â³äðèâó â³ä ñ³ì’¿, ñï³ëêóâàííÿ ç îäíîë³òêàìè, ùî çàïîá³ãàº çàâäàííþ
øêîäè ïñèõîåìîö³éíîìó ñòàíó îñîáè òà íå ïðèçâîäèòü äî äåôîðìàö³¿ ñâ³äîìîñò³
é ö³ííîñòåé. Çà äîïîìîãîþ çàñòîñóâàííÿ ³íäèâ³äóàëüíîãî ï³äõîäó äî íåïîâíîë³òí³õ,
ùî ïîòðàïèëè â êîíôë³êò ³ç çàêîíîì, ³, íåéòðàë³çóþ÷è ôàêòîðè, ùî ñïðèÿëè
â÷èíåííþ íèìè ïðàâîïîðóøåíü, ìîæíà ñóòòºâî çìåíøèòè ðèçèêè ïîâòîðíîãî
â÷èíåííÿ çëî÷èíó òà óâ’ÿçíåííÿ òàêèõ îñ³á.

Â óìîâàõ ñüîãîäåííÿ óêðà¿íñüêå ñóñï³ëüñòâî ïîñòàëî ïåðåä ïîòðåáîþ ó
ôîðìóâàíí³ íîâîãî ï³äõîäó äî ñèñòåìè êðèì³íàëüíî¿ þñòèö³¿ ñòîñîâíî íåïîâíî-
ë³òí³õ, òàêîãî, ùî â³äïîâ³äàº ì³æíàðîäíèì ñòàíäàðòàì. Îäí³ºþ ç êëþ÷îâèõ ëàíîê
ó ö³é ñèñòåì³ º ³íñòèòóò ïðîáàö³¿. Ïðîáàö³ÿ ÿê íîâèé ³íñòðóìåíò ó ìåõàí³çì³ çà-
ïîá³ãàííÿ çëî÷èííîñò³ ñåðåä íåïîâíîë³òí³õ äîâîäèòü ñâîþ åôåêòèâí³ñòü ³ º ö³ëêîì
âèïðàâäàíîþ. Ãîëîâíà ³äåÿ ïðîáàö³¿ ïîëÿãàº â òîìó, ùîá íå ïîêàðàòè, à äîïîìîãòè
â ðåàá³ë³òàö³¿ é ðåñîö³àë³çàö³¿ íåïîâíîë³òíüîãî, ³ ðåàë³çóºòüñÿ âîíà ÷åðåç
çàñòîñóâàííÿ ñèñòåìè àëüòåðíàòèâíèõ âèä³â ïîêàðàíü ó êîìá³íàö³¿ ç íàãëÿäîâèìè
òà ñîö³àëüíî-âèõîâíèìè çàõîäàìè.

Îòæå, ïðîáàö³ÿ, à áåçïîñåðåäíüî òàêèé ¿¿ ñòðóêòóðíèé åëåìåíò ÿê þâåíàëüíà
ïðîáàö³ÿ, º ò³ºþ ä³ºâîþ ñèñòåìîþ íàãëÿäîâèõ, ñîö³àëüíèõ, âèõîâíèõ ³ ïðîô³ëàê-
òè÷íèõ çàõîä³â, ÿêà äàº çìîãó çä³éñíþâàòè åôåêòèâíå çàïîá³ãàííÿ çëî÷èííîñò³
íåïîâíîë³òí³õ òà ñïðèÿº óñóíåííþ åêîíîì³÷íèõ, ³íôîðìàö³éíèõ, ñîö³àëüíèõ,
ìîðàëüíèõ òà ïðàâîâèõ ïåðåäóìîâ ¿õ ó÷èíåííÿ.
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THE ROLE OF PROBATION IN THE SYSTEM OF PREVENTIVE
MEASURES FOR CRIME OF JUVENILES

World practice shows that re-education and re-offending warrants, which are
implemented through the legal institution of probation, effectively replace the punitive
principle of imprisonment, and its application is an extreme measure of criminal
responsibility. Juveniles are a special social group and form the basis of the current
and future state, so the impact on the consciousness and change of anti-social views
of this category of criminals for the rehabilitation and reintegration of children who
have committed offenses in the community should be based on mercy. At the Seventh
United Nations Congress on the Prevention of Crime and the Treatment of Offenders,
States Parties adopted Resolution 16, which focused on reducing the number of
prisoners, social reintegration of offenders and the benefits of alternatives to
imprisonment to reduce crime. The Institute of Probation in Ukraine was introduced
in 2015, when the Law of Ukraine “On Probation” came into force. According to Art. 2
of this law defines the essence of probation as a system of supervisory and social-
educational measures applied by court decision and in accordance with the law to
convicts, execution of certain types of criminal punishments not related to imprisonment,
and providing the court with information characterizing the accused. It is important
to remember that one of the main tasks of probation is to ensure the safety of society.
And this in turn poses an even more difficult task, namely to reduce crime. Correct
and re-educate criminals, make them decent members of society who respect the law.
The problem of the spread of juvenile delinquency is always relevant for society,
because its solution depends not only on the state and trends of crime in the future,
but also the moral climate in society as a whole. As part of the reform of the juvenile
criminal justice system in Ukraine, a separate organizational structure has been
created to implement the juvenile probation model. The advantage of probation for
minors is that their resocialization is carried out in the community, without isolation
from society, separation from the family, which prevents the traumatic impact of
prison conditions. The introduction of the institution of probation, and in particular
its separate organizational structure of juvenile probation, is a progressive idea that
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should change for the better the state of prevention of juvenile delinquency and help
eliminate the preconditions for their commission.

Keywords: probation, juvenile probation, juvenile probation, juvenile delin-
quency, probation measures for minors, rehabilitation, reintegration.

Îòðèìàíî 08.10.2020

© Pampura Ihor, 2020



DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/

291

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ

ÍÀÓÊÎÂÈÉ ÆÓÐÍÀË

NAUKA I PRAVOOKHORONA

SCIENTIFIC JOURNAL

Âèïóñêîâèé ðåäàêòîð
Ëåëåò Ñ.Ì.

Ðåäàêö³éíà ãðóïà:
Àëºêñººâà Î.Â.,
Êîæóõàð Î.Â.,
ßêóá÷èê Ò.Â.

(Ïåðåêëàä íà àíãë³éñüêó ìîâó) 
Àëºêñººâà Î.Â.

Êîìï’þòåðíà âåðñòêà 
Ìóõ³íà Ò.Ì.

Issuing Editor
Lelet S.M.

Editorial Group 
Alieksieievà Î.V., 
Kozhuhar O.V., 
Iakubchyk T.V.

(English interpreter) 
Alieksieievà Î.V.

Makeup
Mukhina T.M.



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2020.3(49) Issue 3(49) 2020

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 3(49) 2020    http://naukaipravoohorona.com/

292

Ï³äïèñàíî äî äðóêó 28.10.2020.
Ôîðìàò 60x80 1/

8
. Ãàðí³òóðà Petersburg. Äðóê îôñåòíèé. 

Ïàï³ð îôñåòíèé. Óì.-äðóê. àðê. 12,2.
Íàêëàä 100.

Âèäàâåöü ÔÎÏ Ãîðáåíêî Þ.Â.
ì. Õàðê³â, âóë. Àõñàðîâà, 3, êîðï. Â, êâ. 168. 

Äàòà òà íîìåð çàïèñó â ªÄÐ
01.08.2017 ¹ 24800000000198912.




