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ÑÓÒÍ²ÑÒÜ ² ÇÌ²ÑÒ ÀÄÌ²Í²ÑÒÐÀÒÈÂÍÎ-ÏÐÀÂÎÂÎÃÎ
ÐÅÃÓËÞÂÀÍÍß ÇÀÁÅÇÏÅ×ÅÍÍß ÎÁ²ÃÓ ÇÁÐÎ¯ Â ÓÊÐÀ¯Í²

Ó ñòàòò³ ðîçãëÿäàþòüñÿ íîðìè àäì³í³ñòðàòèâíîãî ïðàâà, ùî ðåãóëþþòü
þðèäè÷íèé ðåæèì îá³ãó çáðî¿, ïîðÿäîê ¿¿ ïðèäáàííÿ, çáåð³ãàííÿ, íîñ³ííÿ ³, ÿê êðàé-
í³é çàñ³á, – çàñòîñóâàííÿ ç ìåòîþ çàõèñòó æèòòÿ òà çäîðîâ’ÿ ãðîìàäÿí, çàáåç-
ïå÷åííÿ òåðèòîð³àëüíî¿ ö³ë³ñíîñò³ Óêðà¿íè. Êð³ì òîãî çàçíà÷åíî, ùî â³éñüêîâ³ ä³¿
ïðèçâîäÿòü äî çíà÷íîãî íåëåãàëüíîãî îá³ãó çáðî¿, à íå îáë³êîâàíà çáðîÿ ñòàº äæå-
ðåëîì ñêîºííÿ çëî÷èí³â ³ íåùàñíèõ âèïàäê³â ³ç ëåòàëüíèìè íàñë³äêàìè.

Êëþ÷îâ³ ñëîâà: àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ, çáðîÿ, íåëåãàëüíà
çáðîÿ, îá³ã, çàñòîñóâàííÿ çáðî¿.

Ïèòàííÿ áåçïåêè ãðîìàäÿí ³ çàáåçïå÷åííÿ ¿õ ïðàâà íà ñàìîçàõèñò çäàâíà
ïåðåáóâàº ñåðåä ïðîâ³äíèõ ïðîáëåì ïðàâîçíàâñòâà. Ó ìåæàõ ïåðåõîäó Óêðà¿íè
ï³ä þðèñäèêö³þ ªÑ àêòóàëüíèì º ïèòàííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ
îá³ãó òà çàñòîñóâàííÿ çáðî¿ â Óêðà¿í³ ³, á³ëüøå òîãî, ³ñíóº íàãàëüíà íåîáõ³äí³ñòü
éîãî ïîë³ïøåííÿ ç áîêó äåðæàâè. Òàêà ïîòðåáà çóìîâëþºòüñÿ òèì, ùî áåçïåêà
êðà¿íè â ö³ëîìó é êîæíîãî ãðîìàäÿíèíà çîêðåìà çàëåæèòü ñàìå â³ä ÷³òêîñò³ òà
ïðîçîðîñò³ ä³ÿëüíîñò³ ïóáë³÷íî¿ àäì³í³ñòðàö³¿ â ñôåð³ îõîðîíè òà çàõèñòó ãðîìàäÿí
â³ä ïðîòèïðàâíèõ ïîñÿãàíü.

Ïðîáëåìà íåçàêîííîãî îá³ãó çáðî¿ òà áåçï³äñòàâíîãî ¿¿ çàñòîñóâàííÿ ñàìà ïî
ñîá³ âèð³øèòèñÿ íå ìîæå, à òîìó îñíîâíå çàâäàííÿ âëàäè – çàáåçïå÷èòè ìàêñè-
ìàëüíèé êîíòðîëü çà äîòðèìàííÿì âëàäíèõ ïðèïèñ³â ó ö³é ñôåð³ òà íàëåæíå ïðà-
âîâå ðåãóëþâàííÿ. Çàçíà÷åí³ âèùå ïèòàííÿ ðåãóëþþòüñÿ íîðìàìè áàãàòüîõ ãàëóçåé
ïðàâà, ñåðåä ÿêèõ ïðîâ³äíå ì³ñöå íàëåæèòü àäì³í³ñòðàòèâíîìó ïðàâó, îñê³ëüêè
ïðàâîâå çàáåçïå÷åííÿ îá³ãó òà çàñòîñóâàííÿ çáðî¿ â Óêðà¿í³ çä³éñíþºòüñÿ ïåðåäóñ³ì
íà îñíîâ³ íîðì àäì³í³ñòðàòèâíîãî ïðàâà. Íàø³ ðîçäóìè ïðî ºâðîïåéñüêå ìàéáóòíº
óêðà¿íñüêî¿ íàóêè ïîä³ëÿþòü ìàéæå âñ³ â³ò÷èçíÿí³ â÷åí³. Òàê, Ñ. Ïåòðîâ óâàæàº,
ùî Óêðà¿íà, âèçíà÷èâøè ñâ³é øëÿõ äî ºâðîïåéñüêî¿ ³íòåãðàö³¿, óæå ïðîòÿãîì äî-
ñèòü òðèâàëîãî ÷àñó íàìàãàºòüñÿ ïåðåéíÿòè òà âïðîâàäèòè ó ñâîº ñóñï³ëüñòâî çà-
ãàëüíîâ³äîì³ ºâðîïåéñüê³ ö³ííîñò³, à òàêîæ ìåõàí³çìè ¿õ çàáåçïå÷åííÿ òà ðåàë³çàö³¿.
Éäåòüñÿ ïåðåäóñ³ì ïðî çàêð³ïëåííÿ òà âèçíàííÿ â Îñíîâíîìó Çàêîí³ ëþäèíè, ¿¿
æèòòÿ ³ çäîðîâ’ÿ, ÷åñò³ ³ ã³äíîñò³, íåäîòîðêàííîñò³ ³ áåçïåêè ÿê íàéâèùî¿ ñîö³àëüíî¿
ö³ííîñò³ â Óêðà¿í³ [21, ñ. 10].

Àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ îá³ãó òà çàñòîñóâàííÿ çáðî¿, ÿê ³ áóäü-
ÿêà ³íøà ïðàâîâà êàòåãîð³ÿ, õàðàêòåðèçóþòüñÿ ç âíóòð³øíüîãî é çîâí³øíüîãî
áîê³â. ²íøèìè ñëîâàìè – çà ñóòí³ñòþ ³ çì³ñòîì. ²ç ô³ëîñîôñüêèõ òðàêòóâàíü “ñóò-
í³ñòü” – öå êàòåãîð³ÿ äëÿ ïîçíà÷åííÿ âíóòð³øíüî¿, â³äíîñíî ïðèõîâàíî¿ é ñò³éêî¿
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ñêëàäîâî¿ îá’ºêòèâíî¿ ä³éñíîñò³, ùî âèçíà÷àº ïðèðîäó ïðåäìåòà, ïðîöåñó ³ âëàñòèâ³
¿ì çàêîíîì³ðíîñò³ ðîçâèòêó [7]. Ç-ïîì³æ êàòåãîð³é ìàòåð³àë³ñòè÷íî¿ ä³àëåêòèêè
“ñóòí³ñòü” ³ “ÿâèùå” çàéìàþòü îñîáëèâå ì³ñöå. Öå çóìîâëåíî òèì, ùî ïðîöåñ
ï³çíàííÿ ä³éñíîñò³ ïî÷èíàºòüñÿ ñàìå ç âèâ÷åííÿ ÿâèù ³ äàë³ éäå äî ðîçêðèòòÿ ¿õ
ñóòíîñò³. Ï³ä ÿâèùåì ðîçóì³ºìî çîâí³øí³é á³ê îá’ºêòèâíî¿ ðåàëüíîñò³, ÿêà
áåçïîñåðåäíüî äàºòüñÿ íàøèì îðãàíàì ÷óòòÿ.

Îá’ºêòèâíà ä³éñí³ñòü ìàº ³ âíóòð³øí³é á³ê, íåäîñòóïíèé äëÿ ¿¿ ïðÿìîãî
ñïðèéìàííÿ îðãàíàìè ÷óòò³â. Öåé á³ê (àñïåêò) ä³éñíîñò³ íàçèâàºòüñÿ ñóòí³ñòþ.
Âîíà ïîñòàº ÿê âíóòð³øí³é, ïîâòîðþâàíèé ³ â³äíîñíî òðèâêèé çâ’ÿçîê ðå÷åé ³
ÿâèù. Öå âíóòð³øíÿ îñíîâà ÿâèù, çàãàëüíå ³ ïîâòîðþâàíå â íèõ. ßâèùå æ º
âèÿâëåííÿì ñóòíîñò³. Òèì ñàìèì ñóòí³ñòü – öå âíóòð³øíÿ ïðèðîäà, âíóòð³øí³é
ñïîñ³á ³ñíóâàííÿ ïðåäìåò³â ³ ÿâèù ä³éñíîñò³, îñíîâíå â³äíîøåííÿ, ùî ³ñíóº â
ïðåäìåò³ ³ ì³æ ïðåäìåòàìè, âíóòð³øíÿ ñóïåðå÷í³ñòü – òîáòî òå, ùî ñòàíîâèòü
ñîáîþ äæåðåëî ðóõó é ðîçâèòêó ïðåäìåòà ÷è ïðåäìåò³â.

ßâèùå – öå çîâí³øí³é, á³ëüø ì³íëèâèé á³ê îá’ºêòèâíî¿ ä³éñíîñò³, ùî º ôîð-
ìîþ âèðàçó ñóòíîñò³ [15]. Ä³àëåêòè÷íèé âçàºìîçâ’ÿçîê ì³æ ñóòí³ñòþ ³ ÿâèùåì
âèÿâëÿºòüñÿ â òîìó, ùî:

à) ñóòí³ñòü ³ ÿâèùå íåðîçðèâíî ïîâ’ÿçàí³ ì³æ ñîáîþ. ßâèùå íå ìîæå ³ñíóâàòè
áåç òîãî, ùî â íüîìó º, òîáòî áåç ñóòíîñò³. Ó ñóòíîñò³ íåìàº í³÷îãî, ùî íå âèÿâëÿ-
ëîñÿ á òàê ÷è ³íàêøå;

á) ºäí³ñòü ñóòíîñò³ ³ ÿâèùà íå îçíà÷àº òîãî, ùî âîíè çá³ãàþòüñÿ, º òîòîæíèìè.
Ñóòí³ñòü çàâæäè ïðèõîâàíà çà ÿâèùåì. ßêáè ôîðìà âèÿâëåííÿ ³ ñóòíîñò³ ðå÷åé
áåçïîñåðåäíüî çá³ãàëèñÿ, òî íàóêà áóëà á íåïîòð³áíîþ;

â) ÿâèùå á³ëüø äèíàì³÷íå, ì³íëèâå, í³æ ñóòí³ñòü, à ñóòí³ñòü – ñò³éêà, ìåíø
ì³íëèâà. Âîíà çáåð³ãàº ñåáå ó âñ³õ çì³íàõ. Àëå, áóäó÷è ñò³éêîþ ùîäî ÿâèùà, ñóò-
í³ñòü íå çàëèøàºòüñÿ àáñîëþòíî íåïîõèòíîþ;

ã) ÿâèùå áàãàòøå çà ñóòí³ñòü. Âîíî ìàº â ñîá³ íå ò³ëüêè âèÿâëåííÿ âíóòð³ø-
íüîãî çì³ñòó, ñóòòºâèõ çâ’ÿçê³â îá’ºêòà, àëå é áóäü-ÿê³ âèïàäêîâ³ â³äíîøåííÿ,
îñîáëèâ³ ðèñè öüîãî îá’ºêòà [7].

Ñïåöèô³÷íîþ ôîðìîþ âçàºìîâ³äíîøåííÿ ñóòíîñò³ ³ ÿâèùà, ùî ô³êñóº ¿õ
ñóïåðå÷ëèâèé çâ’ÿçîê ì³æ ñîáîþ, º âèäèì³ñòü. Öå îäíîá³÷íå íåàäåêâàòíå â³äîá-
ðàæåííÿ íàøèìè â³ä÷óòòÿìè ïðîÿâó ñóòíîñò³ ðå÷åé – òî÷í³øå, ïåâíèõ àñïåêò³â
ñóòíîñò³.

Ùî ñòîñóºòüñÿ çì³ñòó, òî öå êàòåãîð³ÿ, ùî â ïîäàëüøîìó êîíêðåòèçóº ÿâèùå.
Çì³ñò – öå ñóêóïí³ñòü åëåìåíò³â, àñïåêò³â, âëàñòèâîñòåé, çâ’ÿçê³â ³ òåíäåíö³é, ùî
ñêëàäàþòü ïåâíèé ïðåäìåò, ïðîöåñ, ÿâèùå [6]. Öÿ âèçíà÷åí³ñòü ìàéæå ³äåíòè÷íà
ïîíÿòòþ “ñóòí³ñòü” ³ ò³ñíî ïîâ’ÿçàíà ç íèì. Ïðîòå ñóòí³ñòü àáñòðàêòí³øà, øèðøà
ç³ êàòåãîð³þ “çì³ñò”. Íåþ âèçíà÷àþòü ãîëîâíèé, âèð³øàëüíèé, ãëèáèíí³øèé
âíóòð³øí³é çâ’ÿçîê ïðåäìåò³â, ÿê³ ñòàíîâëÿòü éîãî îñíîâó. Ïîíÿòòÿ “çì³ñò” äåùî
âóæ÷å. Âîíî òàêîæ â³äîáðàæàº âíóòð³øí³é ³ âèð³øàëüíèé çâ’ÿçîê. Ïðîòå íå â
éîãî íàéçàãàëüí³øîìó âèãëÿä³, à â òàêîìó, ùî ðåàë³çóºòüñÿ â êîæíîìó îêðåìîìó
ïðåäìåò³ (ãðóï³ ïðåäìåò³â) íà ïåâíîìó åòàï³ ðîçâèòêó, çà ïåâíèõ óìîâ. Çã³äíî ç
ä³àëåêòèêîþ “çì³ñò” ³ “ôîðìà” ïåðåáóâàþòü â îðãàí³÷í³é ºäíîñò³, º ñï³ââ³äíîñíèìè
ïîíÿòòÿìè, ÿê³ â³äîáðàæàþòü äâ³ âçàºìîçàëåæí³, ñóïåðå÷ëèâ³ ñêëàäîâ³ (åëåìåíòè)
áóòòÿ ïðåäìåòà, ÿâèùà, ïðîöåñó [27]. Òîáòî çì³ñò àäì³í³ñòðàòèâíî-ïðàâîâîãî
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çàáåçïå÷åííÿ ñêëàäàº éîãî îñíîâí³ àäì³í³ñòðàòèâíî-ïðàâîâ³ åëåìåíòè, ÿê³ â ºäíîñò³
õàðàêòåðèçóþòü òàêó ä³ÿëüí³ñòü.

ßê çàçíà÷àº Î. Áîê³é, ïðîáëåìè ïðàâîâîãî ðåãóëþâàííÿ îá³ãó çáðî¿
â³ääçåðêàëþþòü ïîòðåáè ñó÷àñíîãî ñóñï³ëüñòâà, ïîòðåáóþòü íàóêîâîãî îñìèñëåííÿ
³ ãëèáîêîãî âèâ÷åííÿ ¿õ òåîðåòè÷íèõ òà îðãàí³çàö³éíî-ïðàâîâèõ îñíîâ [5].

Àäì³í³ñòðàòèâíå ïðàâî º ñàìîñò³éíîþ ãàëóççþ ïðàâà, ùî ïîêëèêàíà ðåãëàìåí-
òóâàòè ñóñï³ëüí³ â³äíîñèíè ó ñôåð³ ïóáë³÷íîãî óïðàâë³ííÿ, îðãàí³çîâóâàòè òà
ñïðÿìîâóâàòè ó âèçíà÷åíîìó çàêîíîäàâñòâîì íàïðÿì³ ñóñï³ëüí³ ïðîöåñè. Îñíîâíèì
ïðèçíà÷åííÿì àäì³í³ñòðàòèâíîãî ïðàâà â óìîâàõ ðîçáóäîâè äåìîêðàòè÷íî¿
ñîö³àëüíî¿ äåðæàâè º çàïðîâàäæåííÿ ðåãëàìåíòàö³¿ â³äíîñèí, äåìîêðàòè÷íèõ çà
ñâîºþ ñóòí³ñòþ, òîáòî ñïðÿìîâàíèõ íà ðåàëüíå äîòðèìàííÿ é îõîðîíó ó ñôåð³ âè-
êîíàâ÷î¿ âëàäè ïðàâ ³ ñâîáîä ëþäèíè, âèêîíàííÿ íàëåæíèõ ¿é îáîâ’ÿçê³â, à òàêîæ
åôåêòèâíèé çàõèñò öèõ ïðàâ ó ðàç³ ¿õ ïîðóøåííÿ [8 ñ. 125]. Ó þðèäè÷í³é ë³òåðàòóð³
äèíàì³êà àäì³í³ñòðàòèâíîãî ïðàâà ðîçêðèâàºòüñÿ ÷åðåç ð³çí³ êàòåãîð³¿ – “äåðæàâíå
óïðàâë³ííÿ”, “àäì³í³ñòðàòèâíî-ïðàâîâ³ â³äíîñèíè”, “àäì³í³ñòðàòèâíî-ïðàâîâå
ðåãóëþâàííÿ”, “àäì³í³ñòðóâàííÿ”. Íàéá³ëüø ÷àñòî â÷åí³-àäì³í³ñòðàòèâ³ñòè âè-
êîðèñòîâóþòü äðóãó ç íèõ. Ñë³ä çàçíà÷èòè, ùî þðèäè÷íà åíöèêëîïåä³ÿ çà ðåäàêö³ºþ
Þ. Øåìøó÷åíêà äàº âèçíà÷åííÿ ïðàâîâîãî ðåãóëþâàííÿ (â³ä ëàò. regulare –
“ñïðÿìóâàííÿ, óïîðÿäêóâàííÿ”) ÿê îäíîãî ç îñíîâíèõ çàñîá³â âëàäíîãî âïëèâó íà
ñóñï³ëüí³ â³äíîñèíè ç ìåòîþ âïîðÿäêóâàííÿ ¿õ â ³íòåðåñàõ ëþäèíè, ñóñï³ëüñòâà ³
äåðæàâè [28, ñ. 41].

Ðåãóëþâàëüíèé âïëèâ ïðàâà íà ñóñï³ëüí³ â³äíîñèíè ïîëÿãàº â òîìó, ùî âîíî
â ñâî¿õ íîðìàõ êîíñòðóþº ìîäåëü îáîâ’ÿçêîâî¿ àáî äîçâîëåíî¿ ïîâåä³íêè ð³çíèõ
ñóá’ºêò³â öèõ â³äíîñèí. Öå â³äîáðàæåíî â íàäàíí³ îäíèì ñóá’ºêòàì ñóñï³ëüíèõ
â³äíîñèí ïåâíèõ ïðàâ ³ â íàêëàäàíí³ íà ³íøèõ ïåâíèõ îáîâ’ÿçê³â, ïîâ’ÿçóþ÷è ¿õ
òèì ñàìèì âçàºìíèìè ïðàâàìè ³ îáîâ’ÿçêàìè [11, ñ. 511]. Ó ñâîþ ÷åðãó ïðîâ³äí³
þðèñòè (çîêðåìà Â. Ãàëóíüêî, Ì. Êåëüìàí, Î. Ìåëüíèê, Î. Ìóðàøèí) âèçíà÷àþòü
àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ ÿê ö³ëåñïðÿìîâàíèé âïëèâ íîðì àäì³í³ñò-
ðàòèâíîãî ïðàâà íà ñóñï³ëüí³ â³äíîñèíè ç ìåòîþ çàáåçïå÷åííÿ çà äîïîìîãîþ àäì³-
í³ñòðàòèâíî-ïðàâîâèõ çàñîá³â ïðàâ, ñâîáîä ³ ïóáë³÷íèõ çàêîííèõ ³íòåðåñ³â ô³çè÷íèõ
òà þðèäè÷íèõ îñ³á, íîðìàëüíîãî ôóíêö³îíóâàííÿ ãðîìàäÿíñüêîãî ñóñï³ëüñòâà òà
äåðæàâè [1, ñ. 256]; çä³éñíþâàíèé óñ³ºþ ñèñòåìîþ þðèäè÷íèõ çàñîá³â äåðæàâíî-
âëàäíèé âïëèâ íà ñóñï³ëüí³ â³äíîñèíè ç ìåòîþ ¿õ óïîðÿäêóâàííÿ, çàêð³ïëåííÿ,
îõîðîíè òà ðîçâèòêó [17]; ôîðìó âëàäíîãî þðèäè÷íîãî âïëèâó íà ñóñï³ëüí³
â³äíîñèíè, ùî çä³éñíþºòüñÿ äåðæàâîþ çà äîïîìîãîþ âñ³õ ïðàâîâèõ çàñîá³â ç
ìåòîþ ¿õ óïîðÿäêóâàííÿ, çàêð³ïëåííÿ é çàáåçïå÷åííÿ [11, ñ. 511]. Îòæå, ïðàâîâå
ðåãóëþâàííÿ òàêèõ ïèòàíü, ÿê îá³ã ³ çàñòîñóâàííÿ çáðî¿, áåçïåðå÷íî, ìàº çä³éñíþ-
âàòèñÿ ÷åðåç óñòàíîâëåííÿ ñïåö³àëüíèõ ïðàâèë, ÷³òêèõ çàõîä³â, òîáòî ñóêóïí³ñòþ
ïåâíèõ þðèäè÷íèõ êîíñòðóêö³é, áåçïîñåðåäíÿ ìåòà ÿêèõ – óðåãóëþâàííÿ ñóñï³ëüíèõ
â³äíîñèí ó ö³é ñôåð³. Ïðîòå îñòàíí³ì ÷àñîì óñå á³ëüøå â÷åíèõ-àäì³í³ñòðàòèâ³ñò³â
ðîçêðèâàþòü äèíàì³êó àäì³í³ñòðàòèâíîãî ïðàâà ÷åðåç êàòåãîð³þ “àäì³í³ñòðàòèâíî-
ïðàâîâîãî çàáåçïå÷åííÿ”, ÿêà â òåîð³¿ àäì³í³ñòðàòèâíîãî ïðàâà çàëèøàºòüñÿ ðîç-
êðèòîþ ïîâåðõîâî òà ïîòðåáóº óòî÷íåííÿ. Äëÿ öüîãî ïîòð³áíî ç’ÿñóâàòè ñóòí³ñòü
ïîíÿòòÿ “çàáåçïå÷åííÿ”. Àêàäåì³÷íèé òëóìà÷íèé ñëîâíèê óêðà¿íñüêî¿ ìîâè òðàêòóº
òåðì³í “çàáåçïå÷åííÿ” ÷åðåç ä³þ â³ä ñëîâà “çàáåçïå÷èòè” ³ îçíà÷àº: ïîñòà÷àþ÷è
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ùîñü ó äîñòàòí³é ê³ëüêîñò³, çàäîâîëüíÿòè êîãî-, ùî-íåáóäü ó ÿêèõîñü ïîòðåáàõ;
íàäàâàòè êîìó-íåáóäü äîñòàòí³ ìàòåð³àëüí³ çàñîáè äî ³ñíóâàííÿ; ñòâîðþâàòè íàä³éí³
óìîâè äëÿ çä³éñíåííÿ ÷îãî-íåáóäü; ãàðàíòóâàòè ùîñü, çàõèùàòè, îõîðîíÿòè êîãî-
, ùî-íåáóäü â³ä íåáåçïåêè [4]. Â³äïîâ³äíî “ïðàâîâå çàáåçïå÷åííÿ” – öå ñóêóïí³ñòü
ïðàâîâèõ íîðì, ùî ðåãëàìåíòóþòü ïðàâîâ³ âçàºìèíè òà þðèäè÷íèé ñòàòóñ [26].
Äîñë³äíèê Ð. ²ãîí³í ó ïðàö³ “Ïîíÿòòÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ
ôóíêö³îíóâàííÿ ñèñòåìè ñóä³â çàãàëüíî¿ þðèñäèêö³¿” çàçíà÷àº, ùî ïîïðè ïîøèðåíå
âèêîðèñòàííÿ îçíà÷åíîãî ïîíÿòòÿ â íàóêîâèõ ïðàöÿõ, ïðèñâ’ÿ÷åíèõ àäì³í³ñò-
ðàòèâíî-ïðàâîâ³é ïðîáëåìàòèö³, þðèäè÷íà íàóêà ùå íå âèðîáèëà çàãàëüíîïðèé-
íÿòèõ ï³äõîä³â äî ðîçóì³ííÿ çì³ñòó òåðì³íà “àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ”.
Òàêèé ñòàí ñïðàâ íå ìîæå íå ïîçíà÷èòèñÿ íåãàòèâíî íà ÿêîñò³ íàóêîâèõ äîñë³äæåíü,
ó ìåæàõ ÿêèõ âèêîðèñòîâóºòüñÿ öå ïîíÿòòÿ. Òîìó ðîçêðèòòÿ çì³ñòó ñëîâîñïî-
ëó÷åííÿ “àäì³í³ñòðàòèâíå-ïðàâîâå çàáåçïå÷åííÿ” ñïðèÿòèìå á³ëüø ÷³òêîìó ôîð-
ìóëþâàííþ ïîíÿò³éíî-êàòåãîð³àëüíîãî àïàðàòó àäì³í³ñòðàòèâíî-ïðàâîâî¿ íàóêè
çàãàëîì ³ êîðåêòíîìó âèêîðèñòàííþ öüîãî ïîíÿòòÿ çîêðåìà [13, ñ. 36].

Ó ñâîþ ÷åðãó Ê. Ñòåïàíåíêî â ñâî¿é ïðàö³ ïðî àäì³í³ñòðàòèâíî-ïðàâîâå çà-
áåçïå÷åííÿ ïðàâ ³ ñâîáîä ãðîìàäÿí Óêðà¿íè çà êîðäîíîì çàçíà÷àº: “…â³äì³íí³ñòü
â àíàë³ç³ òåðì³íîëîã³¿ çì³ñòîâíîãî åëåìåíòà, à òàêîæ ïðîñòå âèêîðèñòàííÿ â
òåêñò³ ïîíÿòòÿ “çàáåçïå÷åííÿ” âêàçóº ïðî â³äñóòí³ñòü ºäèíîãî éîãî ôîðìóëþâàííÿ
³ àêòóàëüí³ñòü éîãî ðîçðîáêè â ñó÷àñí³é þðèäè÷í³é ë³òåðàòóð³”, à ïîò³ì äîäàº:
“Àíàë³ç çàêîíîäàâñòâà Óêðà¿íè äîçâîëÿº çðîáèòè âèñíîâîê, íå íàáàãàòî ÷èì
â³äì³ííèé â³ä ïîïåðåäíüîãî, – ïîíÿòòÿ “çàáåçïå÷åííÿ” âèêîðèñòîâóºòüñÿ ÷àñòî,
îäíàê éîãî ðîçóì³ííÿ, çäåá³ëüøîãî, äîìèñëþºòüñÿ òèìè, õòî êîðèñòóºòüñÿ çàêîíîì”
[25]. Ó ñâî¿é ïðàö³ äîöåíò Î. Äðó÷åê äîâîäèòü, ùî â çàãàëüíîïðèéíÿòîìó ñåíñ³
ï³ä çàáåçïå÷åííÿì ìàºòüñÿ íà óâàç³ íàäàííÿ (ïîñòà÷àííÿ) ÷îãîñü àáî êèìñü ó
äîñòàòí³é ê³ëüêîñò³; ñòâîðåííÿ ïîâíîãî ³ äîñòàòíüîãî êîìïëåêñó óìîâ, íåîáõ³äíèõ
äëÿ çä³éñíåííÿ ÷îãî á òî íå áóëî; íàäàííÿ ãàðàíò³é.

Íåþðèäè÷íèé çì³ñò ïîíÿòòÿ ðîçêðèâàºòüñÿ, íàïðèêëàä, ó Âåëèêîìó òëóìà÷-
íîìó ñëîâíèêó óêðà¿íñüêî¿ ìîâè. Òàêå ðîçóì³ííÿ º îñíîâîþ þðèäè÷íèõ âèçíà÷åíü
ïðàâîâîãî çàáåçïå÷åííÿ, á³ëüø³ñòü ³ç ÿêèõ â îñíîâ³ ìàþòü íàâåäåíó êîíñòðóêö³þ.
Çàçíà÷åíà îáñòàâèíà ïîë³òîì³¿ òåðì³íà çóìîâëþº òîé ôàêò, ùî â þðèäè÷í³é
ë³òåðàòóð³ âèêîðèñòîâóþòüñÿ ð³çí³ äåô³í³ö³¿ ïðàâîâîãî çàáåçïå÷åííÿ, çîêðåìà ó
ñïðîá³ îêðåñëèòè éîãî ìåõàí³çì: ó êîíòåêñò³ àäì³í³ñòðàòèâíîãî ïðàâà ³ ä³ÿëüíîñò³
éäåòüñÿ ïðî ìåõàí³çìè çàáåçïå÷åííÿ “çàõèñòó”, “îõîðîíè”, “ðåàë³çàö³¿”, “çä³éñíåííÿ
êàíòóâàííÿ” òîùî.

Âî÷åâèäü, ö³ ïîíÿòòÿ íå º òîòîæíèìè, âîíè ïîòðåáóþòü ðîçðîáëåííÿ ÷³òêèõ
êðèòåð³¿â äèôåðåíö³àö³¿, óòî÷íåííÿ äåô³í³ö³é, ðîçìåæóâàííÿ çì³ñòó [8, ñ. 124].
Äîñë³äíèê Ð. ²ãîí³í çàçíà÷àº: àíàë³çóþ÷è ïîãëÿäè â÷åíèõ íà çì³ñò ïîíÿòòÿ
“ïðàâîâîãî çàáåçïå÷åííÿ”, íå ìîæíà îá³éòè óâàãîþ ïîçèö³þ Ì. Ïó÷êîâî¿, ÿêà
òëóìà÷èëà öå ïîíÿòòÿ äâîÿêî: à) ÿê ñóêóïí³ñòü ãàðàíò³é ðåàë³çàö³¿ òà îõîðîíè
ïðàâ ãðîìàäÿí; á) ÿê ä³ÿëüí³ñòü îðãàí³â äåðæàâíî¿ âëàäè ç³ ñòâîðåííÿ óìîâ,
íåîáõ³äíèõ äëÿ ðåàë³çàö³¿ ãðîìàäÿíàìè ñâî¿õ ïðàâ. Çàïðîïîíîâàíà â÷åíîþ ñìèñëîâà
êîíñòðóêö³ÿ ïîíÿòòÿ “çàáåçïå÷åííÿ” âêëþ÷àº â ñåáå ñòàòè÷íèé ³ äèíàì³÷íèé àñïåêòè.
Óñòàíîâëåí³ äåðæàâîþ ãàðàíò³¿ º ñòàòèñòè÷íèì êîìïîíåíòîì, ó òîé ÷àñ ÿê â³äïîâ³äíà
ä³ÿëüí³ñòü îðãàí³â äåðæàâíî¿ âëàäè ðåïðåçåíòóº ñîáîþ äèíàì³÷íó ñêëàäîâó
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ôåíîìåíó “çàáåçïå÷åííÿ”. Âàæëèâî â³äçíà÷èòè, ùî ïåðåâàãîþ ïîçèö³¿ Ì. Ïó÷êîâî¿
ùîäî ïèòàííÿ ñóòí³ñíîãî íàïîâíåííÿ ïîíÿòòÿ “ïðàâîâîãî çàáåçïå÷åííÿ” º
óâ’ÿçóâàííÿ â ìîíîë³òíó é íåðîçðèâíó ïðàâîâó ºäí³ñòü óñòàíîâëåíèõ äåðæàâîþ
(çà äîïîìîãîþ íîðì ïðàâà) “ãàðàíò³é ðåàë³çàö³¿ ³ îõîðîíè ïðàâ ãðîìàäÿí” ³
“ä³ÿëüíîñò³ îðãàí³â äåðæàâíî¿ âëàäè ³ç ñòâîðåííÿ óìîâ íåîáõ³äíèõ äëÿ ðåàë³çàö³¿
ãðîìàäÿíàìè ñâî¿õ ïðàâ”. Ó òàêîìó ðàç³ âñòàíîâëåí³ äåðæàâîþ ãàðàíò³¿ íà÷åáòî
ðåïðåçåíòóþòü “ñòàòè÷íå” ïðàâî, ó òîé ÷àñ ÿê ä³ÿëüí³ñòü â³äïîâ³äíèõ äåðæàâíèõ
îðãàí³â ðåïðåçåíòóº äèíàì³êó ðåàë³çàö³¿ éîãî íîðì [13, ñ. 37; 23, ñ. 12]. Íà
â³äì³íó â³ä Ì. Ïó÷êîâî¿, ³ñíóº äóìêà, ÿêà êîíöåíòðóº óâàãó âèêëþ÷íî íà ñòàòè÷-
íîìó àñïåêò³ ïîíÿòòÿ “ïðàâîâîãî çàáåçïå÷åííÿ” ðîçóì³þ÷è éîãî ëèøå ÿê ãàðàíò³þ.
Íà äóìêó â÷åíîãî, ñóòü òàêî¿ ãàðàíò³¿ â³äòâîðþºòüñÿ ïðè ñòâîðåíí³ åôåêòèâíèõ
óìîâ äëÿ ðåàë³çàö³¿ ³íäèâ³äîì ñâî¿õ ïðàâ ³ ñâîáîä [13, ñ. 37; 23, ñ. 12]. Ñàìå òîìó
Ð. ²ãîí³í ââàæàº, ùî â ìåæàõ éîãî äîñë³äæåííÿ àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå-
÷åííÿ ôóíêö³îíóâàííÿ ñèñòåìè ñóä³â çàãàëüíî¿ þðèñäèêö³¿ – öå ðåãëàìåíòîâàíà
àäì³í³ñòðàòèâíî-ïðàâîâèìè íîðìàìè ä³ÿëüí³ñòü ñóá’ºêò³â äåðæàâíî-âëàäíèõ
ïîâíîâàæåíü, ÿêà ñïðÿìîâàíà íà ñòâîðåííÿ íåîáõ³äíèõ óìîâ äëÿ íàëåæíîãî
ôóíêö³îíóâàííÿ ñèñòåìè ñóä³â çàãàëüíî¿ þðèñäèêö³¿ òà âñòàíîâëåíà àäì³í³ñòðàòèâ-
íî-ïðàâîâèìè íîðìàìè ñèñòåìà ãàðàíò³é íàëåæíîãî ôóíêö³îíóâàííÿ ñèñòåìè ñó-
ä³â çàãàëüíî¿ þðèñäèêö³¿.

Çàïðîïîíîâàíà â÷åíèì äåô³í³ö³ÿ äîçâîëÿº ïðîñë³äêóâàòè “ãåíåòè÷íèé” çâ’ÿçîê
ì³æ ïîíÿòòÿìè “àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ” òà “àäì³í³ñòðàòèâíî-
ïðàâîâîãî ðåãóëþâàííÿ (ðåãëàìåíòóâàííÿ)”. Îêð³ì öüîãî, òàêèé âàð³àíò êîíñò-
ðóêö³¿ ñìèñëîâîãî íàâàíòàæåííÿ ïîíÿòòÿ “àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ”
äîçâîëÿº âèîêðåìèòè àñïåêò “ðåàëüíîñò³” “çàáåçïå÷åííÿ”, ÿêèé ïîâ’ÿçóºòüñÿ ç
êîíêðåòíîþ ä³ÿëüí³ñòþ ñóá’ºêò³â âëàäíèõ ïîâíîâàæåíü, à íå ç àáñòðàêòíèì àäì³í³-
ñòðàòèâíî-ïðàâîâèì ðåãóëþâàííÿì, àäæå íà â³äì³ííó â³ä àäì³í³ñòðàòèâíî-ïðàâîâîãî
ðåãóëþâàííÿ, ÿêå ïåðåäóñ³ì îçíà÷àº ïðîöåñ âïëèâó íà ñóñï³ëüí³ â³äíîñèíè ç
ìåòîþ ¿õ óïîðÿäêóâàííÿ, ïðàêòè÷íà ä³ÿëüí³ñòü ñóá’ºêò³â âëàäíèõ ïîâíîâàæåíü º
á³ëüø íàáëèæåíîþ äî ðåàëüíîãî çä³éñíåííÿ ïðàâîâèõ ïðèïèñ³â [13, ñ. 39]. Ó ìå-
æàõ àíàë³çó àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ïðàâ, ñâîáîä òà ³íòåðåñ³â
äèòèíè îðãàíàìè âíóòð³øí³õ ñïðàâ Óêðà¿íè Î. Äðó÷åê ä³éøëà âèñíîâêó, ùî
àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ ïðàâ, ñâîáîä é ³íòåðåñ³â ä³òåé îðãàíàìè
âíóòð³øí³õ ñïðàâ Óêðà¿íè – öå çä³éñíþâàíèé îñòàíí³ìè â ìåæàõ âèçíà÷åíî¿
çàêîíîì êîìïåòåíö³¿ çà äîïîìîãîþ ñïåö³àëüíîãî ìåõàí³çìó âïëèâ íà ñóñï³ëüí³
â³äíîñèíè ç ìåòîþ çàõèñòó, îõîðîíè, â³äíîâëåííÿ ïðàâ, ñâîáîä òà ³íòåðåñ³â äèòèíè,
à òàêîæ ïðîô³ëàêòèêè òà ïðèïèíåííÿ ¿õ ïîðóøåíü. Îçíàêàìè çàçíà÷åíîãî ³íñòèòóòó
º òàê³: öå îäèí ³ç âèä³â ïðàâîçàáåçïå÷óâàëüíî¿ ä³ÿëüíîñò³ äåðæàâè; îá’ºêòîì
çàáåçïå÷åííÿ º ïðàâà, ñâîáîäè òà ³íòåðåñè ä³òåé; çàáåçïå÷åííÿ çä³éñíþºòüñÿ íà
îñíîâ³ äåëåãîâàíèõ äåðæàâîþ ïîâíîâàæåíü ñóá’ºêòîì ñïåö³àëüíî¿ êîìïåòåíö³¿;
ïðîöåñ çàáåçïå÷åííÿ ðåàë³çóºòüñÿ ÷åðåç îñîáëèâèé àäì³í³ñòðàòèâíèé ìåõàí³çì;
ìåòîþ âèêîðèñòàííÿ öüîãî ìåõàí³çìó º çàõèñò, îõîðîíà, â³äíîâëåííÿ ïðàâ, ñâîáîä
òà ³íòåðåñ³â äèòèíè, à òàêîæ ïðîô³ëàêòèêà òà ïðèïèíåííÿ ¿õ ïîðóøåíü [8, ñ. 127].

Òàêèì ÷èíîì, àäì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ îá³ãó òà çàñòîñóâàííÿ
çáðî¿ â Óêðà¿í³ ïîëÿãàº ó âèÿâëåíí³ òà ñòâîðåíí³ àäì³í³ñòðàòèâíèõ çàñàä òà
³íñòðóìåíòàð³þ ðåàë³çàö³¿ àäì³í³ñòðàòèâíî-ïðàâîâèõ â³äíîñèí ó ö³é ñôåð³, à òàêîæ
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â îõîðîí³ òà ãàðàíòóâàíí³ ïðàâ, ñâîáîä ³ çàêîííèõ ³íòåðåñ³â ñóá’ºêò³â öèõ â³äíîñèí
íà îñíîâ³ ïðàâîâèõ íîðì. Ïðè öüîìó çàñàäè – öå ïðèíöèïè ³ êîíöåïö³¿, ï³ä
ÿêèìè ñë³ä ðîçóì³òè îñíîâí³ âèõ³äí³, êåð³âí³ çàñàäè, íà ÿêèõ áàçóºòüñÿ ä³ÿëüí³ñòü
ñóá’ºêò³â ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó ñôåð³ îá³ãó òà çàñòîñóâàííÿ çáðî¿, à òàêîæ
ñèñòåìó ºäèíèõ ïîãëÿä³â. ²íñòðóìåíòàð³é âêëþ÷àº â ñåáå ôîðìè àäì³í³ñòðàòèâíî¿
ä³ÿëüíîñò³, ìåòîäè àäì³í³ñòðàòèâíî¿ ä³ÿëüíîñò³, àäì³í³ñòðàòèâí³ ïðîöåäóðè òà
àäì³í³ñòðàòèâí³ ðåæèìè. Äîñë³äèâøè ïðîáëåìàòèêó çì³ñòó òà ñóòíîñò³ àäì³í³ñòðà-
òèâíî-ïðàâîâèõ çàñàä, Ä. Çàáðîäà çàçíà÷àº, ùî ñëîâî “çàñàäè” âæèâàºòüñÿ â óêðà¿íñü-
ê³é ìîâ³ â òàêèõ çíà÷åííÿõ:

1. Îñíîâà ÷îãîñü; òå ãîëîâíå, íà ÷îìó ´ðóíòóºòüñÿ, áàçóºòüñÿ ùî-íåáóäü;
2. Âèõ³äíå, ãîëîâíå ïîëîæåííÿ, ïðèíöèï; îñíîâà ñâ³òîãëÿäó, ïðàâèëî

ïîâåä³íêè;
3. Ñïîñ³á, ìåòîä çä³éñíåííÿ ÷îãî íå áóäü.
Áëèçüêî äî ïåðøîãî òà äðóãîãî çíà÷åíü âîíî âæèâàºòüñÿ â Êîíñòèòóö³¿

Óêðà¿íè òà íàçâàõ íèçêè çàêîí³â Óêðà¿íè (“Ïðî çàñàäè çàïîá³ãàííÿ ³ ïðîòèä³¿
êîðóïö³¿”, “Ïðî çàñàäè çàïîá³ãàííÿ òà ïðîòèä³¿ äèñêðèì³íàö³¿ â Óêðà¿í³”, “Ïðî çà-
ñàäè äåðæàâíî¿ ðåãóëÿòîðíî¿ ïîë³òèêè ó ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³”, “Ïðî
çàñàäè âíóòð³øíüî¿ ³ çîâí³øíüî¿ ïîë³òèêè”, “Ïðî çàñàäè äåðæàâíî¿ ìîâíî¿ ïîë³-
òèêè”), àëå âè÷åðïíå òëóìà÷åííÿ éîãî â æîäíîìó àêò³ íå ïîäàºòüñÿ [9, ñ. 45].
Ïîíÿòòÿ “çàñàäè” òà “îñíîâè” äîñèòü ÷àñòî ìîæíà çóñòð³òè é ó þðèäè÷í³é ë³òåðàòóð³.
Òàê, ï³ä ïðàâîâèìè çàñàäàìè Î. ßêèìåöü ðîçóì³º ñóòí³ñòü çì³ñòó íîðìàòèâíîãî
ðåãóëþâàííÿ ïðàâîâ³äíîñèí. Àâòîð çàçíà÷àº, ùî ïðàâîâ³ çàñàäè – öå “ïðàâîâà
îñíîâà”, äæåðåëî, íà ´ðóíò³ ÿêîãî áóäóþòüñÿ ð³çí³ âèäè ä³ÿëüíîñò³ [29]. Âàðòî
çàçíà÷èòè, ùî, íåçâàæàþ÷è íà äîñèòü ïîøèðåíå âèêîðèñòàííÿ ïîíÿòòÿ “àäì³í³-
ñòðàòèâíî-ïðàâîâ³ çàñàäè”, ó íàçâàõ áàãàòüîõ äîñë³äæåíü á³ëüø³ñòü àâòîð³â íå
íàäàþòü éîãî òëóìà÷åííÿ, à îäðàçó æ ïåðåõîäÿòü äî àíàë³çó íîðìàòèâíî-ïðàâîâèõ
àêò³â, ùî ðåãóëþþòü òó ÷è ³íøó ä³ÿëüí³ñòü [16, ñ. 7]. Äîñë³äæóþ÷è ñóòí³ñòü ³
çì³ñò àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñàä Ä. Çàáðîäà ïðîïîíóº ðîçóì³òè ï³ä íèìè
ñóêóïí³ñòü çàêð³ïëåíèõ ó íîðìàõ àäì³í³ñòðàòèâíîãî ïðàâà ïàðàìåòð³â ñóñï³ëüíîãî
ÿâèùà òà ïðàâîâ³äíîñèí, ùî ïîòðåáóþòü ðåãóëþâàííÿ çà äîïîìîãîþ àäì³í³ñò-
ðàòèâíî-ïðàâîâèõ çàñîá³â [9, ñ. 45]. Òîä³ ÿê, íà äóìêó Â. Ñïàñåíêî, àäì³í³ñòðàòèâíî-
ïðàâîâ³ çàñîáè – öå âèõ³äí³ ïðèíöèïè òà ïîëîæåííÿ, ùî º ï³ä´ðóíòÿì ïðàâîâîãî
ñòàòóñó é îðãàí³çàö³¿ ôóíêö³îíóâàííÿ ïåâíîãî îðãàíó [24].

Òàêèì ÷èíîì, àäì³í³ñòðàòèâí³ çàñàäè ó ñôåð³ àäì³í³ñòðàòèâíî-ïðàâîâîãî
çàáåçïå÷åííÿ îá³ãó òà çàñòîñóâàííÿ çáðî¿ â Óêðà¿í³ – öå îñíîâè, íà ÿêèõ ́ ðóíòóºòüñÿ
ä³ÿëüí³ñòü ñóá’ºêò³â ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó ñôåð³ ðåàë³çàö³¿ íèìè ñâî¿õ
çàâäàíü ³ç çàáåçïå÷åííÿ ö³º¿ ñôåðè ñóñï³ëüíîãî æèòòÿ, òîä³ ÿê îáîâ’ÿçîê ¿õ ñòâî-
ðåííÿ ëåæèòü íà äåðæàâ³. Ïðîòå íå ò³ëüêè ñòâîðåííÿ àäì³í³ñòðàòèâíèõ çàñàä, à é
³íñòðóìåíòàð³þ ðåàë³çàö³¿ àäì³í³ñòðàòèâíî-ïðàâîâèõ â³äíîñèí ó ö³é ñôåð³ ìàº
çä³éñíþâàòè äåðæàâà.

Àäì³í³ñòðàòèâíî-ïðàâîâ³ â³äíîñèíè ó ñôåð³ îá³ãó òà çàñòîñóâàííÿ çáðî¿ – öå
âðåãóëüîâàí³ íîðìàìè àäì³í³ñòðàòèâíîãî ïðàâà ñóñï³ëüí³ â³äíîñèíè ó ñôåð³
âèãîòîâëåííÿ, íîñ³ííÿ, çáåð³ãàííÿ, îáë³êó, çáåðåæåííÿ, ïåðåâåçåííÿ, ïåðåðîáêè,
òîáòî îá³ãó, çáðî¿ òà ¿¿ çàñòîñóâàííÿ, ó ÿêèõ ñòîðîíè çä³éñíþþòü ïåðåäáà÷åí³ äëÿ
íèõ ñóá’ºêòèâí³ ïðàâà òà îáîâ’ÿçêè, óñòàíîâëåí³ é ãàðàíòîâàí³ â³äïîâ³äíèìè
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àäì³í³ñòðàòèâíî-ïðàâîâèìè àêòàìè ïóáë³÷íî¿ àäì³í³ñòðàö³¿. Ö³ â³äíîñèíè º
ð³çíîâèäîì àäì³í³ñòðàòèâíî-ïðàâîâèõ â³äíîñèí, òîìó ìàþòü ïåâí³ âëàñòèâ³ îñòàíí³ì
ðèñè.

Ïî-ïåðøå, îäíà ç³ ñòîð³í îáîâ’ÿçêîâî âèñòóïàº â³ä ³ìåí³ äåðæàâè (îðãàí
äåðæàâíîãî óïðàâë³ííÿ, ïîñàäîâà îñîáà, ãðîìàäñüêà îðãàí³çàö³ÿ, íàä³ëåíà äåðæàâíî-
âëàäíèìè ïîâíîâàæåííÿìè). Öÿ ñòîðîíà îô³ö³éíî ïðåäñòàâëÿº äåðæàâó â
àäì³í³ñòðàòèâíî-ïðàâîâèõ â³äíîñèíàõ, ÷èì ðåàë³çóº ïóáë³÷íèé ³íòåðåñ. Ó òàêèõ
â³äíîñèíàõ âò³ëþºòüñÿ â æèòòÿ äåðæàâíà ïîë³òèêà, äåðæàâíà ³äåîëîã³ÿ. Ìîæíà
ñòâåðäæóâàòè, ùî áåç äåðæàâíîãî ïðåäñòàâíèêà íåìàº àäì³í³ñòðàòèâíèõ ïðàâîâ³ä-
íîñèí [2]. Íàïðèêëàä, äîçâîëè âèäàº Óïðàâë³ííÿ ãðîìàäñüêî¿ áåçïåêè ÓÌÂÑ
Óêðà¿íè â ïåâí³é ñôåð³: íà ïðàâî ïåðåâåçåííÿ ìèñëèâñüêî¿ âîãíåïàëüíî¿ çáðî¿,
ïíåâìàòè÷íî¿, õîëîäíî¿ çáðî¿ òà áîéîâèõ ïðèïàñ³â äî íå¿ ãðîìàäÿíàìè Óêðà¿íè;
íà ïðèäáàííÿ, çáåð³ãàííÿ òà íîñ³ííÿ ìèñëèâñüêî¿ íàð³çíî¿, ãëàäêîñòâîëüíî¿,
ïíåâìàòè÷íî¿, õîëîäíî¿ çáðî¿ òà áîéîâèõ ïðèïàñ³â äî íå¿, ïðèñòðî¿â òà íàáî¿â äî
íèõ ãðîìàäÿíàìè Óêðà¿íè; íà ïðèäáàííÿ òà çáåð³ãàííÿ â³äîì÷î¿ âîãíåïàëüíî¿,
ïíåâìàòè÷íî¿, õîëîäíî¿ çáðî¿ òà áîéîâèõ ïðèïàñ³â äî íå¿, ïðèñòðî¿â òà çàçíà÷åíèõ
íàáî¿â ï³äïðèºìñòâàìè, óñòàíîâàìè òà îðãàí³çàö³ÿìè; à òàêîæ âñ³ âèäè äîçâîë³â,
ùî íàëåæàòü äî êîìïåòåíö³¿ ì³ñüêðàéîðãàí³â [22]. Ó öüîìó âèïàäêó â³ä ³ìåí³
äåðæàâè âèñòóïàþòü ï³äðîçä³ëè Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ, ÿê³ âñòóïàþòü ó
â³äïîâ³äí³ ïðàâîâ³äíîñèíè ç ñóá’ºêòàìè îòðèìàííÿ çàïðîïîíîâàíî¿ àäì³í³ñòðàòèâíî¿
ïîñëóãè.

Ïî-äðóãå, ïåðåâàæíî íåð³âíîïðàâí³ñòü ñòîð³í (â³äíîñèíè â³äáóâàþòüñÿ çà
ïðèíöèïîì “âëàäà – ï³äïîðÿäêóâàííÿ”). Ïîÿñíþþ÷è öþ îñîáëèâ³ñòü, íåîáõ³äíî
âêàçàòè òàêå: äîñèòü äîâãèé ÷àñ â àäì³í³ñòðàòèâíîìó ïðàâ³ ïàíóâàëà ïîçèö³ÿ, ÿêà
ñâ³ä÷èëà ïðî àáñîëþòí³ñòü íåð³âíîïðàâíîñò³ ñòîð³í â àäì³í³ñòðàòèâíî-ïðàâîâèõ
â³äíîñèíàõ. Â îñíîâ³ áóëà þðèäè÷íà ìîæëèâ³ñòü ³ç áîêó óïîâíîâàæåíî¿ â³ä äåðæàâè
ñòîðîíè ïðèìóñèòè çä³éñíèòè íåîáõ³äí³ ä³¿ ³íøó ñòîðîíó. Öå äàâàëî îá´ðóíòîâàí³
ìîæëèâîñò³ ïåâíèì äîñë³äíèêàì ãîâîðèòè ïðî “ïîë³ö³éíèé” õàðàêòåð òàêîãî
àäì³í³ñòðàòèâíîãî ïðàâà.

Â óìîâàõ äåìîêðàòè÷íèõ ïåðåòâîðåíü, ùî ìàþòü ì³ñöå â Óêðà¿í³, ñë³ä íàãî-
ëîñèòè íà ïåâí³é ìîäèô³êàö³¿ òàêî¿ õàðàêòåðèñòèêè. Éäåòüñÿ ïðî òå, ùî òàê³
ñóñï³ëüí³ â³äíîñèíè, ÿê³ îá’ºêòèâíî ðåãóëþþòüñÿ íîðìàìè àäì³í³ñòðàòèâíîãî
ïðàâà, ÿê íàäàííÿ àäì³í³ñòðàòèâíèõ (óïðàâë³íñüêèõ) ïîñëóã, ðîçãëÿä çâåðíåíü
ãðîìàäÿí, óêëàäàííÿ àäì³í³ñòðàòèâíèõ äîãîâîð³â òîùî, íå ì³ñòÿòü çà ñâîºþ ñóòí³ñòþ
ïðè òàêèõ êîíêðåòíèõ ñòîñóíêàõ íåð³âíîïðàâíîñò³ ñòîð³í [2]. Òàêèì ÷èíîì, ãîâîðÿ÷è
ïðî çàçíà÷åíó õàðàêòåðèñòèêó àäì³í³ñòðàòèâíî-ïðàâîâèõ â³äíîñèí, ñë³ä óêàçàòè,
ùî: 1) á³ëüø³ñòü àäì³í³ñòðàòèâíî-ïðàâîâèõ â³äíîñèí õàðàêòåðèçóºòüñÿ íåð³âíîïðàâ-
í³ñòþ ñòîð³í, 2) ó òèõ â³äíîñèíàõ, äå íåð³âíîïðàâí³ñòü ôàêòè÷íî íå ìàº ì³ñöÿ,
ïðî âëàäíèé àñïåêò ó ïîâíîâàæåííÿõ ïðåäñòàâíèêà äåðæàâè íåîáõ³äíî ãîâîðèòè
ÿê ïðî ïîòåíö³éíó ìîæëèâ³ñòü âèêîðèñòàííÿ âëàäè, ÿêà â óïîâíîâàæåíî¿ äåðæàâîþ
ñòîðîíè º, à â ³íøî¿ ñòîðîíè ïðàâîâ³äíîñèí ¿¿ íåìàº. Öÿ ïîòåíö³éíà ìîæëèâ³ñòü
âèÿâëÿºòüñÿ ó çìîç³ âèäàííÿ þðèäè÷íîãî àêòà, îáîâ’ÿçêîâîãî äëÿ âèêîíàííÿ [2].
Çîêðåìà, íàïðèêëàä, ï³ä ÷àñ ïðèäáàííÿ çáðî¿ ñóá’ºêòàìè òàêèõ ïðàâîâ³äíîñèí º
ï³äðîçä³ëè äîçâ³ëüíî¿ ñèñòåìè îðãàí³â âíóòð³øí³õ ñïðàâ ³ ãðîìàäÿíè Óêðà¿íè,
ÿê³ äîñÿãëè 21-ð³÷íîãî â³êó, äëÿ ïðèäáàííÿ ìèñëèâñüêî¿ íàð³çíî¿ çáðî¿ – 25-ð³÷-
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íîãî â³êó, õîëîäíî¿, ïíåâìàòè÷íî¿ òà ãàçîâî¿ çáðî¿ – 18-ð³÷íîãî â³êó [14]. Îêð³ì
òîãî, â³äïîâ³äíî äî âèìîã íàêàçó ÌÂÑ Óêðà¿íè â³ä 21.08.1998 ¹ 622, çä³éñíþºòüñÿ
äîçâ³ëüíà ñèñòåìà, â³äïîâ³äíî äî çàêîíîäàâñòâà Óêðà¿íè, âèäàþòüñÿ ì³í³ñòåðñòâàì
òà ³íøèì öåíòðàëüíèì îðãàíàì âèêîíàâ÷î¿ âëàäè, ï³äïðèºìñòâàì, óñòàíîâàì, îð-
ãàí³çàö³ÿì äîçâîëè íà ïðèäáàííÿ, çáåð³ãàííÿ, ïåðåâåçåííÿ é âèêîðèñòàííÿ âîãíå-
ïàëüíî¿ çáðî¿, áîéîâèõ ïðèïàñ³â äî íå¿, õîëîäíî¿ çáðî¿, ïíåâìàòè÷íî¿ çáðî¿, ïðè-
ñòðî¿â òà íàáî¿â äî íèõ, à òàêîæ ãðîìàäÿíàì – äîçâîëè íà ïðèäáàííÿ, çáåð³ãàííÿ
òà íîñ³ííÿ âîãíåïàëüíî¿ ìèñëèâñüêî¿, õîëîäíî¿, ïíåâìàòè÷íî¿ çáðî¿, ïðèñòðî¿â
[22].

Ïî-òðåòº, òàê³ â³äíîñèíè ìîæóòü âèíèêàòè áåç çãîäè (áàæàííÿ) ³íøî¿ ñòîðîíè.
Öÿ îñîáëèâ³ñòü ïîëÿãàº â òîìó, ùî íà â³äì³íó â³ä öèâ³ëüíî-ïðàâîâèõ â³äíîñèí,
ùî â³äáóâàþòüñÿ çà çãîäîþ òà áàæàííÿì äâîõ ñòîð³í, â àäì³í³ñòðàòèâíîìó ïðàâ³
ìàº ì³ñöå ³íøà ñèòóàö³ÿ. Ïðè÷îìó òàêà îñîáëèâ³ñòü ñòîñóºòüñÿ äâîõ ñòîð³í ïðàâîâ³ä-
íîñèí – ÿê ïðåäñòàâíèêà äåðæàâè, òàê ³ ãðîìàäÿíèíà (îðãàíó ì³ñöåâîãî ñàìî-
âðÿäóâàííÿ, íåäåðæàâíî¿ îðãàí³çàö³¿). Ó ïåðøîìó ðàç³ ìîæíà ãîâîðèòè ïðî òå,
ùî àäì³í³ñòðàòèâíî-ïðàâîâ³ â³äíîñèíè âèíèêàþòü áåç çãîäè (áàæàííÿ) íàä³ëåíî¿
âëàäíèìè ïîâíîâàæåííÿìè ñòîðîíè ó âèïàäêàõ, ñêàæ³ìî, çâåðíåííÿ ãðîìàäÿíèíà
äî îðãàíó âèêîíàâ÷î¿ âëàäè [2]. Êåðóþ÷èñü ïîëîæåííÿìè ñò. 7 Çàêîíó Óêðà¿íè
â³ä 2 æîâòíÿ 1996 ð ¹ 393/96-ÂÐ “Ïðî çâåðíåííÿ ãðîìàäÿí”, çâåðíåííÿ, îôîðìëåí³
íàëåæíèì ÷èíîì ³ ïîäàí³ â óñòàíîâëåíîìó ïîðÿäêó, ï³äëÿãàþòü îáîâ’ÿçêîâîìó
ïðèéíÿòòþ òà ðîçãëÿäó [12]. 3 ³íøîãî áîêó, àäì³í³ñòðàòèâíî-ïðàâîâ³ â³äíîñèíè
ìîæóòü âèíèêàòè áåç çãîäè (áàæàííÿ) ãðîìàäÿíèíà – íàïðèêëàä, ó ðàç³ ïîðóøåííÿ
íèì ïåâíèõ ïðàâèë, êîëè âèíèêàþòü â³äíîñèíè ì³æ íèì ³ ïðàö³âíèêîì ïîë³ö³¿ [2].
Íàïðèêëàä, ïðèòÿãíåííÿ äî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ çà ïðîñòóïêè ó
ñôåð³ îá³ãó òà çàñòîñóâàííÿ çáðî¿. Ïîðóøåííÿ ïðàâèë äîçâ³ëüíî¿ ñèñòåìè º ð³çíî-
âèäîì àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü, ùî ïîñÿãàþòü íà âñòàíîâëåíèé ïîðÿäîê
óïðàâë³ííÿ ÿê ñèñòåìó â³äíîñèí, ÿê³ çàáåçïå÷óþòü íîðìàëüíå ôóíêö³îíóâàííÿ
äåðæàâíèõ îðãàí³â, à òàêîæ ÷³òêå âèêîíàííÿ ð³çíèõ çàãàëüíîîáîâ’ÿçêîâèõ ïðàâèë,
óñòàíîâëåíèõ ³ç ö³ºþ ìåòîþ.

Àäì³í³ñòðàòèâí³ ïðîñòóïêè â ñôåð³ çä³éñíåííÿ äîçâ³ëüíî¿ ñèñòåìè òàêîæ
ïîñÿãàþòü íà íîðìàëüíó ä³ÿëüí³ñòü äåðæàâíèõ îðãàí³â, çàâäàþ÷è øêîäè â³äíîñèíàì,
ÿê³ çàáåçïå÷óþòü ïðàâèëüíå ôóíêö³îíóâàííÿ îá’ºêò³â, ùîäî ÿêèõ çàçíà÷åí³ îðãàíè
çàä³þþòü äîçâ³ëüíó ñèñòåìó. Òîìó òàê³ â³äíîñèíè ñêëàäàþòü âèäîâèé îá’ºêò
àäì³í³ñòðàòèâíèõ ïðîñòóïê³â ó ñôåð³ çä³éñíåííÿ äîçâ³ëüíî¿ ñèñòåìè. Êð³ì öüîãî,
âêàçàí³ ïðîñòóïêè ïîñÿãàþòü òàêîæ, õî÷à é íå áåçïîñåðåäíüî, íà ãðîìàäñüêó
áåçïåêó, òîáòî ñòâîðþþòü çàãðîçó çàâäàííÿ øêîäè æèòòþ òà çäîðîâ’þ ãðîìàäÿí,
¿õ ìàéíó, îñê³ëüêè âñ³ îá’ºêòè äîçâ³ëüíî¿ ñèñòåìè º äæåðåëàìè ï³äâèùåíî¿ íåáåçïåêè
[3]. Äî àäì³í³ñòðàòèâíèõ ïðîñòóïê³â ó ñôåð³ çä³éñíåííÿ äîçâ³ëüíî¿ ñèñòåìè
íàëåæàòü: ñòð³ëüáà ç âîãíåïàëüíî¿, õîëîäíî¿ ìåòàëüíî¿ ÷è ïíåâìàòè÷íî¿ çáðî¿,
ïðèñòðî¿â äëÿ â³äñòð³ëó ïàòðîí³â, ñïîðÿäæåíèõ ãóìîâèìè ÷è àíàëîã³÷íèìè çà
ñâî¿ìè âëàñòèâîñòÿìè ìåòàëüíèìè ñíàðÿäàìè íåñìåðòåëüíî¿ ä³¿ â íàñåëåíèõ ïóíêòàõ
³ â íå â³äâåäåíèõ äëÿ öüîãî ì³ñöÿõ àáî ç ïîðóøåííÿì óñòàíîâëåíîãî ïîðÿäêó;
ïîðóøåííÿ ãðîìàäÿíàìè ïîðÿäêó ïðèäáàííÿ, çáåð³ãàííÿ, ïåðåäàííÿ ³íøèì îñîáàì
àáî ïðîäàæó âîãíåïàëüíî¿, õîëîäíî¿ ÷è ïíåâìàòè÷íî¿ çáðî¿; ïîðóøåííÿ ãðîìàäÿíàìè
ïðàâèë çáåð³ãàííÿ, íîñ³ííÿ àáî ïåðåâåçåííÿ íàãîðîäíî¿ âîãíåïàëüíî¿, õîëîäíî¿
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÷è ïíåâìàòè÷íî¿ çáðî¿ òà áîéîâèõ ïðèïàñ³â; ïîðóøåííÿ ãðîìàäÿíàìè ñòðîê³â
ðåºñòðàö³¿ (ïåðåðåºñòðàö³¿) âîãíåïàëüíî¿, õîëîäíî¿ ÷è ïíåâìàòè÷íî¿ çáðî¿ ³ ïðàâèë
âçÿòòÿ ¿¿ íà îáë³ê; óõèëåííÿ â³ä ðåàë³çàö³¿ âîãíåïàëüíî¿, õîëîäíî¿ ÷è ïíåâìàòè÷íî¿
çáðî¿ ³ áîéîâèõ ïðèïàñ³â; ïîðóøåííÿ ïðàö³âíèêàìè òîðãîâåëüíèõ ï³äïðèºìñòâ
(îðãàí³çàö³é) ïîðÿäêó ïðîäàæó âîãíåïàëüíî¿, õîëîäíî¿ ÷è ïíåâìàòè÷íî¿ çáðî¿ ³
áîéîâèõ ïðèïàñ³â; ïîðóøåííÿ ïðàö³âíèêàìè ï³äïðèºìñòâ, óñòàíîâ, îðãàí³çàö³é
ïðàâèë çáåð³ãàííÿ àáî ïåðåâåçåííÿ âîãíåïàëüíî¿, õîëîäíî¿ ÷è ïíåâìàòè÷íî¿ çáðî¿
³ áîéîâèõ ïðèïàñ³â; ïîðóøåííÿ ïîðÿäêó ðîçðîáëåííÿ, âèãîòîâëåííÿ, ðåàë³çàö³¿
ñïåö³àëüíèõ çàñîá³â ñàìîîáîðîíè; ïîðóøåííÿ ïîðÿäêó ïðèäáàííÿ, çáåð³ãàííÿ,
ðåºñòðàö³¿ àáî îáë³êó ãàçîâèõ ï³ñòîëåò³â ³ ðåâîëüâåð³â òà ïàòðîí³â äî íèõ; ïîðóøåííÿ
ïðàâèë çàñòîñóâàííÿ ñïåö³àëüíèõ çàñîá³â ñàìîîáîðîíè é ïîðóøåííÿ ïîðÿäêó âè-
ðîáíèöòâà, ïðèäáàííÿ, çáåð³ãàííÿ ÷è ïðîäàæó åëåêòðîøîêîâèõ ïðèñòðî¿â ³ ñïå-
ö³àëüíèõ çàñîá³â, ùî çàñòîñîâóþòüñÿ ïðàâîîõîðîííèìè îðãàíàìè [3].

Ïî-÷åòâåðòå, âèíèêë³ ñóïåðå÷êè ìîæóòü âèð³øóâàòèñü ÿê â àäì³í³ñòðàòèâíîìó,
òàê ³ â ñóäîâîìó ïîðÿäêó. Äåäàë³ á³ëüøîãî çíà÷åííÿ íàáóâàº ñóäîâèé ïîðÿäîê
îñêàðæåííÿ íåïðàâîì³ðíèõ ä³é ïðåäñòàâíèê³â äåðæàâè [2]. Ñòàòòÿ 2 Êîäåêñó
àäì³í³ñòðàòèâíîãî ñóäî÷èíñòâà Óêðà¿íè âèçíà÷àº, ùî çàâäàííÿì àäì³í³ñòðàòèâíîãî
ñóäî÷èíñòâà º çàõèñò ïðàâ, ñâîáîä òà ³íòåðåñ³â ô³çè÷íèõ îñ³á, ïðàâ òà ³íòåðåñ³â
þðèäè÷íèõ îñ³á ó ñôåð³ ïóáë³÷íî-ïðàâîâèõ â³äíîñèí â³ä ïîðóøåíü ç áîêó îðãàí³â
äåðæàâíî¿ âëàäè, îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ¿õí³õ ïîñàäîâèõ ³ ñëóæáîâèõ
îñ³á, ³íøèõ ñóá’ºêò³â ï³ä ÷àñ çä³éñíåííÿ íèìè âëàäíèõ óïðàâë³íñüêèõ ôóíêö³é íà
îñíîâ³ çàêîíîäàâñòâà, çîêðåìà íà âèêîíàííÿ äåëåãîâàíèõ ïîâíîâàæåíü [29].

×àñòî âíàñë³äîê ð³øåíü, ä³é ÷è áåçä³ÿëüíîñò³ îðãàí³â äåðæàâíî¿ âëàäè òà
ì³ñöåâîãî ñàìîâðÿäóâàííÿ ïîðóøóþòüñÿ ïðàâà òà îõîðîíþâàí³ çàêîíîì ³íòåðåñè
ãðîìàäÿí, ï³äïðèºìñòâ òà îðãàí³çàö³é.

Îäíèì ³ç ñïîñîá³â â³äíîâëåííÿ ïîðóøåíèõ òàêèì ÷èíîì ïðàâ º îñêàðæåííÿ
íåïðàâîì³ðíèõ ð³øåíü, ä³é ÷è áåçä³ÿëüíîñò³ îðãàí³â, ùî ìàþòü âëàäí³ ïîâíîâàæåííÿ
[18]. Çàêîíîäàâñòâîì Óêðà¿íè ïåðåäáà÷åíî ïðàâî îñîáè, ÷è¿ ïðàâà ïîðóøåíî,
îáèðàòè ñïîñ³á çàõèñòó øëÿõîì çâåðíåííÿ äî âèùîãî â ïîðÿäêó â³äîì÷î¿ ï³äëåãëîñò³
îðãàíó ÷è ñëóæáîâî¿ îñîáè àáî øëÿõîì áåçïîñåðåäíüîãî çâåðíåííÿ äî ñóäó. Ïðè
öüîìó ïîäàííÿ ñêàðãè äî âèùèõ îðãàí³â íå ïîçáàâëÿº îñîáó ïðàâà çâåðíåííÿ äî
ñóäó. Ãðîìàäÿíèí ìîæå ïîäàòè ñêàðãó íà ð³øåííÿ, ä³¿ àáî áåçä³ÿëüí³ñòü îðãàíó
âèêîíàâ÷î¿ âëàäè ÷è ì³ñöåâîãî ñàìîâðÿäóâàííÿ â ïîðÿäêó ï³äëåãëîñò³ âèùîìó
îðãàíó îñîáèñòî àáî ÷åðåç óïîâíîâàæåíó íèì îñîáó. Ñòàòòåþ 17 Çàêîíó Óêðà¿íè
“Ïðî çâåðíåííÿ ãðîìàäÿí” ïåðåäáà÷åíî, ùî ñêàðãà íà ð³øåííÿ, ùî îñêàðæóºòüñÿ,
ìîæå áóòè ïîäàíà äî îðãàíó àáî ïîñàäîâ³é îñîá³ âèùîãî ð³âíÿ ïðîòÿãîì îäíîãî
ðîêó ç ìîìåíòó éîãî óõâàëåííÿ, àëå íå ï³çí³øå îäíîãî ì³ñÿöÿ ç ÷àñó îçíàéîìëåííÿ
ãðîìàäÿíèíà ç óõâàëåíèì ð³øåííÿì. Ñêàðãè, ïîäàí³ ç ïîðóøåííÿì çàçíà÷åíîãî
òåðì³íó, íå ðîçãëÿäàþòüñÿ [12]. Îñêàðæåííÿ ð³øåíü, ä³é àáî áåçä³ÿëüíîñò³ îðãàí³â
äåðæàâíî¿ âëàäè òà ì³ñöåâîãî ñàìîâðÿäóâàííÿ äî ñóäó ìàº ïåâí³ îñîáëèâîñò³,
ïîâ’ÿçàí³ ç õàðàêòåðîì ïîðóøåíîãî ïðàâà. Òàê³ ïîçîâè ï³äâ³äîì÷³ ñóäàì çàãàëüíî¿
þðèñäèêö³¿ àáî àäì³í³ñòðàòèâíèì ñóäàì, þðèñäèêö³ÿ ÿêèõ â³äð³çíÿºòüñÿ ì³æ
ñîáîþ. Â³ä ïðàâèëüíîñò³ âèçíà÷åííÿ âèäó ñóäîâîãî îðãàíó, äî ÿêîãî ñë³ä çâåðòàòèñÿ
çà çàõèñòîì, çàëåæèòü øâèäê³ñòü ïîíîâëåííÿ ïîðóøåíèõ ïðàâ òà ³íòåðåñ³â
çà³íòåðåñîâàíî¿ îñîáè [18]. Òîáòî â ðàç³ ïîðóøåííÿ ïðàâ òà îõîðîíþâàíèõ çàêîíîì
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³íòåðåñ³â ãðîìàäÿí, ï³äïðèºìñòâ òà îðãàí³çàö³é óíàñë³äîê ð³øåíü, ä³é ÷è áåç-
ä³ÿëüíîñò³ îðãàí³â ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó ñôåð³ çàáåçïå÷åííÿ îá³ãó òà çà-
ñòîñóâàííÿ çáðî¿, º ìîæëèâ³ñòü îñêàðæåííÿ òàêèõ ä³é ó ñóäîâîìó ÷è àäì³í³ñò-
ðàòèâíîìó ïîðÿäêó.

Â³äïîâ³äíî äî ÷èííîãî çàêîíîäàâñòâà ïóáë³÷íà àäì³í³ñòðàö³ÿ ó ñôåð³ îá³ãó òà
çàñòîñóâàííÿ çáðî¿ â Óêðà¿í³ íàäàº äîçâîëè, çä³éñíþº ë³öåíçóâàííÿ, êîíòðîëü ³
íàãëÿä, óñòàíîâëþº çàáîðîíè òà óïîâíîâàæóº íà ïåâí³ ä³¿, à òàêîæ çàñòîñîâóº
ïðèìóñ. À òîìó òèïîì ïðàâîâîãî çàáåçïå÷åííÿ ó ö³é ñôåð³ º òàê çâàíèé òèï ñïå-
ö³àëüíîãî äîçâîëó, ÿêèé ïåðåäáà÷àº ìîæëèâ³ñòü çä³éñíþâàòè ò³ëüêè ò³ ä³¿, ÿê³
áåçïîñåðåäíüî äîçâîëåí³ çàêîíîì. ßê çàçíà÷àº Â. Çàâãîðîäíÿ, îñòàíí³ì ÷àñîì ó
íàóö³ ïðîñòåæóºòüñÿ òåíäåíö³ÿ âèçíà÷àòè ïðàâîâèé ðåæèì ÿê îñîáëèâó ôîðìó
ïðàâîâîãî ðåãóëþâàííÿ, ùî îõîïëþº ñèñòåìó ïðàâîâèõ çàñîá³â, ÿê³ âèêîðèñòî-
âóþòüñÿ çàëåæíî â³ä óñòàíîâëåíèõ þðèäè÷íèõ ö³ëåé ³ ñóñï³ëüíèõ ôàêòîð³â, àáî æ
ÿê ôîðìó ôóíêö³îíóâàííÿ ïðàâîâ³äíîñèí [10, ñ. 7]. Ïðîòå, íà íàøó äóìêó, éîãî
ìîæíà ðîçãëÿäàòè ³ ÿê îñîáëèâó ôîðìó ïðàâîâîãî çàáåçïå÷åííÿ. Îñê³ëüêè àä-
ì³í³ñòðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ îá³ãó òà çàñòîñóâàííÿ çáðî¿ â Óêðà¿í³ áàçóºòüñÿ
íà ïðàâîâèõ íîðìàõ, âëàäíèõ ïðèïèñàõ äåðæàâè, òî ñë³ä çàçíà÷èòè, ùî îá³ã çáðî¿
íà òåðèòîð³¿ Óêðà¿íè òà ¿¿ çàñòîñóâàííÿ ïîòðåáóþòü çàêîíîäàâ÷îãî óäîñêîíàëåííÿ;
îñê³ëüêè íà ðàç³ íîðìàòèâíî-ïðàâîâå çàáåçïå÷åííÿ îá³ãó òà çàñòîñóâàííÿ çáðî¿
çä³éñíþºòüñÿ íà îñíîâ³ íèçêè íîðìàòèâíî-ïðàâîâèõ àêò³â, ïåðåâàæíî ï³äçàêîííèõ,
òîìó ³ñíóº ïîòðåáà âäîñêîíàëåííÿ çàêîíîäàâñòâà â ö³é ñôåð³ äëÿ ïîâíîòè ïðàâîãî
ðåãóëþâàííÿ ñóñï³ëüíèõ â³äíîñèí, ùî â í³é âèíèêàþòü. Ñë³ä çâåðíóòè óâàãó íà
³íñòðóìåíòàð³é àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ îá³ãó òà çàñòîñóâàííÿ çáðî¿.
ßê ìè çàçíà÷àëè, â³í âêëþ÷àº â ñåáå ôîðìè àäì³í³ñòðàòèâíî¿ ä³ÿëüíîñò³, ìåòîäè
àäì³í³ñòðàòèâíî¿ ä³ÿëüíîñò³, àäì³í³ñòðàòèâí³ ïðîöåäóðè òà àäì³í³ñòðàòèâí³ ðåæèìè.
Ñóá’ºêòè ïóáë³÷íî¿ àäì³í³ñòðàö³¿ ï³ä ÷àñ âèêîíàííÿ ïîêëàäåíèõ íà íèõ îáîâ’ÿçê³â
óõâàëþþòü ð³çíîìàí³òí³ ð³øåííÿ, ÿê³ âèêëèêàþòü ïåâí³ þðèäè÷í³ íàñë³äêè. Òàê³
ð³øåííÿ â òåîð³¿ àäì³í³ñòðàòèâíîãî ïðàâà ïðèéíÿòî íàçèâàòè ôîðìàìè äåðæàâíîãî
óïðàâë³ííÿ, ÿê³ ó ñâîþ ÷åðãó óòâîðþþòü â³äïîâ³äíèé àäì³í³ñòðàòèâíî-ïðàâîâèé
³íñòèòóò [19, ñ. 283].

Äëÿ â³ò÷èçíÿíî¿ àäì³í³ñòðàòèâíî-ïðàâîâî¿ äîêòðèíè ïîíÿòòÿ “³íñòðóìåíòàð³é
ä³ÿëüíîñò³ ïóáë³÷íî¿ àäì³í³ñòðàö³¿” º íåâ³äîìèì, îñê³ëüêè ïðîòÿãîì òðèâàëîãî
÷àñó â ìåæàõ äîêòðèíè àäì³í³ñòðàòèâíîãî ïðàâà çàñòîñîâóºòüñÿ êàòåãîð³ÿ “ôîðìè
äåðæàâíîãî óïðàâë³ííÿ”, ñôîðìîâàíà ùå çà ÷àñ³â ðàäÿíñüêî¿ âëàäè, äîö³ëüí³ñòü,
çì³ñò ³ ïðàâîâà ñïðÿìîâàí³ñòü ÿêî¿ ìàéæå íå ñòàâèòüñÿ ï³ä ñóìí³â. ¯¿ ïîÿâà ó
ïðàâîâ³é äîêòðèí³ áóëà çóìîâëåíà óõâàëåííÿì 1937 ðîêó Êîíñòèòóö³¿ ÓÐÑÐ,
ïîëîæåííÿìè ÿêî¿ ñôåðó ïóáë³÷íîãî óïðàâë³ííÿ áóëî îáìåæåíî ä³ÿëüí³ñòþ îðãàí³â
äåðæàâíî¿ âëàäè é çàêð³ïëåíî íà îô³ö³éíîìó ð³âí³ òåðì³íè “äåðæàâíå óïðàâë³ííÿ”
òà “îðãàíè äåðæàâíîãî óïðàâë³ííÿ”. Çà ïåð³îä â³ä ³ñíóâàííÿ ðàäÿíñüêî¿ âëàäè é
äî ñüîãîäí³ çàêîíîäàâñòâî íàøî¿ äåðæàâè áóëî ï³ääàíî ÷èñåëüíèì çì³íàì, óíàñë³äîê
÷îãî áóëî òðàíñôîðìîâàíî ³ ñèñòåìó îðãàí³â, ³ ìåõàí³çì ïóáë³÷íîãî ïðàâë³ííÿ
[20, ñ. 97]. Çâàæàþ÷è íà öå, êàòåãîð³ÿ “ôîðìà äåðæàâíîãî óïðàâë³ííÿ” ìàëà
íàáóòè ³íøîãî çíà÷åííÿ, â³äïîâ³äàþ÷è íîâèì ðåàë³ÿì ïóáë³÷íîãî óïðàâë³ííÿ.
Îäíàê, ÿê ïîêàçóº àíàë³ç ñó÷àñíî¿ íàóêîâî¿ ë³òåðàòóðè òà íàóêîâèõ äæåðåë ðàäÿíñü-
êèõ ÷àñ³â, ï³äõîäè äî ¿¿ ðîçóì³ííÿ íå çì³íèëèñÿ, ÿê ³ íå áóëî çì³íåíî ¿¿ íàçâó [20,
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ñ. 97]. Ìè ï³äòðèìóºìî äóìêó ². Ïàòåðèëà ïðî òå, ùî “³íñòðóìåíòè ä³ÿëüíîñò³
ïóáë³÷íî¿ àäì³í³ñòðàö³¿”, ï³ä ÿêèìè âàðòî ðîçóì³òè âñþ ñóêóïí³ñòü çàñîá³â
(ïðèéîì³â), ÿê³ âèêîðèñòîâóþòüñÿ ñóá’ºêòàìè ïóáë³÷íî¿ àäì³í³ñòðàö³¿ äëÿ
ðåãóëþâàííÿ ñóñï³ëüíèõ â³äíîñèí, ùî âèíèêàþòü ó ñôåð³ ïóáë³÷íîãî óïðàâë³ííÿ.
Ïðè öüîìó ðåãóëþâàííÿ ñóñï³ëüíèõ â³äíîñèí ìîæå çä³éñíþâàòèñÿ ÿê ÷åðåç íîðìè
ïðàâà, òàê ³ ÷åðåç âïëèâ íà êîíêðåòíèõ, ³íäèâ³äóàë³çîâàíèõ ñóá’ºêò³â àäì³í³ñòðà-
òèâíî-ïðàâîâèõ â³äíîñèí, à ðåãóëþâàííÿ ñóñï³ëüíèõ â³äíîñèí ìîæå çä³éñíþâàòèñÿ
ÿê ó âëàäíîìó, òàê ³ íåâëàäíîìó ïîðÿäêó [19, ñ. 288].

Óñå âèêëàäåíå âèùå äàº ìîæëèâ³ñòü ñôîðìóëþâàòè òàê³ âèñíîâêè: àäì³í³ñò-
ðàòèâíî-ïðàâîâå çàáåçïå÷åííÿ îá³ãó òà çàñòîñóâàííÿ çáðî¿ â Óêðà¿í³ ïîëÿãàº ó
âèÿâëåíí³ òà ñòâîðåíí³ àäì³í³ñòðàòèâíèõ çàñàä òà ³íñòðóìåíòàð³þ ðåàë³çàö³¿ àäì³-
í³ñòðàòèâíî-ïðàâîâèõ â³äíîñèí ó ö³é ñôåð³, à òàêîæ â îõîðîí³ òà ãàðàíòóâàíí³
ïðàâ, ñâîáîä ³ çàêîííèõ ³íòåðåñ³â ñóá’ºêò³â öèõ â³äíîñèí íà îñíîâ³ ïðàâîâèõ íîðì;
òèïîì ïðàâîâîãî çàáåçïå÷åííÿ â ö³é ñôåð³ º òàê çâàíèé òèï ñïåö³àëüíîãî äîçâîëó,
ÿêèé ïåðåäáà÷àº ìîæëèâ³ñòü ñóá’ºêòàì àäì³í³ñòðàòèâíîãî ïðàâà çä³éñíþâàòè ò³ëüêè
ò³ ä³¿, ÿê³ áåçïîñåðåäíüî äîçâîëåí³ çàêîíîì; íîðìàòèâíî-ïðàâîâå ðåãóëþâàííÿ
îá³ãó òà çàñòîñóâàííÿ çáðî¿ çä³éñíþºòüñÿ íà îñíîâ³ íèçêè íîðìàòèâíî-ïðàâîâèõ
àêò³â, ïåðåâàæíî ï³äçàêîííèõ, à òîìó ³ñíóº ïîòðåáà âäîñêîíàëåííÿ çàêîí³â ó ö³é
ñôåð³ äëÿ âèñîêîãî ïðàâîâîãî ðåãóëþâàííÿ ñóñï³ëüíèõ â³äíîñèí, ùî â í³é
âèíèêàþòü; ñóòí³ñòü àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ îá³ãó òà çàñòîñóâàííÿ
çáðî¿ â Óêðà¿í³ – öå éîãî âíóòð³øíÿ ïðèðîäà òà çàêîíîì³ðí³ñòü ðîçâèòêó òàêî¿
ä³ÿëüíîñò³, ÿêà õàðàêòåðèçóþòüñÿ çàñàäàìè (îñíîâàìè) çàáåçïå÷åííÿ îá³ãó òà
çàñòîñóâàííÿ çáðî¿ â Óêðà¿í³, íàñàìïåðåä êîíöåïö³ÿìè, ïðèíöèïàìè òà ìåòîäîëîã³þ
äîñÿãíåííÿ ïîçèòèâíîãî ðåçóëüòàòó; àäì³í³ñòðàòèâíî-ïðàâîâ³ â³äíîñèíè ó ñôåð³
îá³ãó òà çàñòîñóâàííÿ çáðî¿ – öå âðåãóëüîâàí³ íîðìàìè àäì³í³ñòðàòèâíîãî ïðàâà
ñóñï³ëüí³ â³äíîñèíè ó ñôåð³ âèãîòîâëåííÿ, íîñ³ííÿ, çáåð³ãàííÿ, îáë³êó, çáåðåæåííÿ,
ïåðåâåçåííÿ, ïåðåðîáêè, òîáòî îá³ãó, çáðî¿ òà ¿¿ çàñòîñóâàííÿ, ó ÿêèõ ñòîðîíè
çä³éñíþþòü ïåðåäáà÷åí³ äëÿ íèõ ñóá’ºêòèâí³ ïðàâà òà îáîâ’ÿçêè, óñòàíîâëåí³ é
ãàðàíòîâàí³ â³äïîâ³äíèìè àäì³í³ñòðàòèâíî-ïðàâîâèìè àêòàìè ïóáë³÷íî¿ àäì³í³ñò-
ðàö³¿; çì³ñò àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ îá³ãó òà çàñòîñóâàííÿ çáðî¿
â Óêðà¿í³ – öå éîãî çîâí³øíº âèðàæåííÿ ó ôîðì³ ³íñòðóìåíò³â àäì³í³ñòðàòèâíî¿
ä³ÿëüíîñò³ ïóáë³÷íî¿ àäì³í³ñòðàö³¿ – ôîðì ³ ìåòîä³â àäì³í³ñòðàòèâíî¿ ä³ÿëüíîñò³
ïóáë³÷íî¿ àäì³í³ñòðàö³¿ òà àäì³í³ñòðàòèâíèõ ïðîöåäóð ó ö³é ñôåð³; ó ðàç³ ïîðóøåííÿ
ïðàâ òà îõîðîíþâàíèõ çàêîíîì ³íòåðåñ³â ãðîìàäÿí, ï³äïðèºìñòâ òà îðãàí³çàö³é
óíàñë³äîê ð³øåíü, ä³é ÷è áåçä³ÿëüíîñò³ îðãàí³â ïóáë³÷íîãî àäì³í³ñòðóâàííÿ ó
ñôåð³ çàáåçïå÷åííÿ îá³ãó òà çàñòîñóâàííÿ çáðî¿, º ìîæëèâ³ñòü îñêàðæåííÿ òàêèõ
ä³é ó ñóäîâîìó ÷è ñêàðãîâîìó ïîðÿäêó.

Îòæå, çì³ñò ³ ñóòí³ñòü àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ îá³ãó òà
çàñòîñóâàííÿ çáðî¿ â Óêðà¿í³ õàðàêòåðèçóþòüñÿ àäì³í³ñòðàòèâíèìè çàñàäàìè (ïðèí-
öèïàìè òà êîíöåïö³ÿìè) òà ³íñòðóìåíòàð³ºì ðåàë³çàö³¿ àäì³í³ñòðàòèâíî-ïðàâîâèõ
â³äíîñèí ó ö³é ñôåð³ (ôîðìè àäì³í³ñòðàòèâíî¿ ä³ÿëüíîñò³, ìåòîäè àäì³í³ñòðàòèâíî¿
ä³ÿëüíîñò³, àäì³í³ñòðàòèâí³ ïðîöåäóðè òà àäì³í³ñòðàòèâí³ ðåæèìè), ÿê³ ïåðåáóâàþòü
ó íåðîçðèâíîìó âçàºìîçâ’ÿçêó ì³æ ñîáîþ äëÿ çàáåçïå÷åííÿ ïðàâ, ñâîáîä ³ çàêîííèõ
³íòåðåñ³â ó ö³é ñôåð³.

© Koval Mykhailo, 2020



DOI (Issue): https: //doi.org/10.36486/np.2020.2(48) Issue 2(48) 2020

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 2(48) 2020    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2020.2(48)

81

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Àäì³í³ñòðàòèâíå ïðàâî Óêðà¿íè: ï³äðó÷íèê. Çàãàëüíå àäì³í³ñòðàòèâíå ïðàâî. Àêàäåì³÷íèé
êóðñ / çà ðåä. Â.Â. Ãàëóíüêà. Ê.: ÕÌÄ, 2015. Ò. 1. 393 ñ.

2. Àäì³í³ñòðàòèâíî-ïðàâîâ³ â³äíîñèíè, ¿õí³ îñîáëèâîñò³ òà ñòðóêòóðà URL: http://radnuk.info/
pidrychnuku/admin-pravo/493-stetsenko/9841-s-4-.html (äàòà çâåðíåííÿ: 02.04.2020).

3. Àëôüîðîâ Ñ.Ì., Ì³íêà Ò.Ï., Ìèðîíþê Ð.Â. Àäì³í³ñòðàòèâíî-þðèñäèêö³éíà ä³ÿëüí³ñòü
ì³ë³ö³¿ ãðîìàäñüêî¿ áåçïåêè: íàâ÷. ïîñ³áíèê / çà çàã. ðåä. Ñ.Ì. Àëôüîðîâà. Õ. Ïðàâî. 2014. 304 ñ.

4. Àêàäåì³÷íèé òëóìà÷íèé ñëîâíèê. URL: http://sum.in.ua/s/zabezpechyty (äàòà çâåðíåííÿ:
02.04.2020).

5. Áîê³é Î.Ì. Ïðîáëåìè âäîñêîíàëåííÿ ïðàâîâîãî ðåãóëþâàííÿ îá³ãó çáðî¿ â Óêðà¿í³.
Ôîðóì ïðàâà. 2011. ¹ 1. Ñ. 100–106.

6. Ãðàæäàíñêîå îðóæèå ïðàâîçàùèòû. URL: http://guns.orenburg.biz/art008.html (äàòà
çâåðíåííÿ: 02.04.2020).

7. Äàíèëüÿí Î.Ã. Òàðàíåíêî Â.Ì. Îñíîâè ô³ëîñîô³¿: íàâ÷. ïîñ³á. X.: Ïðàâî, 2003. 352 ñ.
8. Äðó÷åê Î.Ì. Ïîíÿòòÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ïðàâ, ñâîáîä òà ³íòåðåñ³â

äèòèíè îðãàíàìè âíóòð³øí³õ ñïðàâ Óêðà¿íè. Ôîðóì ïðàâà. 2013. ¹ 2. Ñ. 123–128.
9. Çàáðîäà Ä.Ã. Àäì³í³ñòðàòèâíî-ïðàâîâ³ çàñàäè: ñóòí³ñòü òà çì³ñò êàòåãîð³¿. Àäì³í³ñòðàòèâíå

ïðàâî ³ ïðîöåñ: íàóêîâî-ïðàêòè÷íèé æóðíàë. Êè¿â. íàö. óí-ò ³ì. Òàðàñà Øåâ÷åíêà; Âèäàâíè÷î-
ïîë³ãðàô³÷íèé öåíòð “Êè¿â. óí-ò”. Êè¿â, 2013. ¹ 2 (4). Ñ. 45–51.

10. Çàâãîðîäíÿ Â.Ì. Êàòåãîð³ÿ “Àäì³í³ñòðàòèâíî-ïðàâîâèé ðåæèì” ó ïîíÿò³éíîìó àïàðàò³
àäì³í³ñòðàòèâíîãî ïðàâà. Ïðàâîâèé â³ñíèê Óêðà¿íñüêî¿ àêàäåì³¿ áàíê³âñüêî¿ ñïðàâè. 2010. ¹ 6.
Ñ. 31–35.

11. Êåëüìàí Ì.Ñ., Ìóðàøèí Î.Ã. Çàãàëüíà òåîð³ÿ äåðæàâè òà ïðàâà: ï³äðó÷íèê. Ê.: Êîíäîð,
2005. 609 ñ.

12. Ïðî çâåðíåííÿ ãðîìàäÿí: Çàêîí Óêðà¿íè â³ä 2 æîâòíÿ 1996 ðîêó ¹ 393/96-ÂÐ.
Â³äîìîñò³ Âåðõîâíî¿ Ðàäè Óêðà¿íè. 1996 ð. ¹ 47. Ñò. 256.

13. ²ãîí³í Ð.Â. Ïîíÿòòÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ôóíêö³îíóâàííÿ ñèñòåìè
ñóä³â çàãàëüíî¿ þðèñäèêö³¿. Àäâîêàò. 2011. ¹ 1. Ñ. 36-40.

14. ²ñòîð³ÿ óêðà¿íñüêî¿ ïîë³ö³¿. URL: http://www.wikiwand.com/uk/²ñòîð³ÿ_óêðà¿íñüêî¿_
ïîë³ö³¿ (äàòà çâåðíåííÿ: 02.04.2020).

15. Êàòåãîð³ÿ ñóòí³ñòü ³ ÿâèùå òà ¿õ ðîëü â òåîðåòè÷íîìó ìèñëåíí³ ³ ïðàêòè÷í³é ä³ÿëüíîñò³.
URL: http://studopedia.su/16_139656_kategoriya-sutnist-iyavishche-ta-ih-rol-v-teoretichnomu-
mislenni-i-praktichniy-diyalnosti.html (äàòà çâåðíåííÿ: 02.04.2020).

16. Êðèâîëàï÷óê Â.Î., Êëèìåíêî Â.Ì. Àíàë³ç àäì³í³ñòðàòèâíî-ïðàâîâèõ çàñàä ä³ÿëüíîñò³
äåðæàâíî¿ ñëóæáè îõîðîíè ïðè ÌÂÑ Óêðà¿íè. Íàóêà ³ ïðàâîîõîðîíà. 2014. ¹ 1. Ñ. 5–11.

17. Ìåëüíèê Î.Ì. Ïðàâîâå ðåãóëþâàííÿ òà øëÿõè ï³äâèùåííÿ éîãî åôåêòèâíîñò³: äèñ...
êàíä. þðèä. íàóê: 12.00.01. Ê., 2004. 208 ñ.

18. Îñêàðæåííÿ ð³øåíü, ä³é àáî áåçä³ÿëüíîñò³ îðãàí³â äåðæàâíî¿ âëàäè òà ì³ñöåâîãî
ñàìîâðÿäóâàííÿ. URL: http://paranich.kiev.ua/ua/poslugi/oskarjennja_rishen_dij_abo_bezdijalnosti_
organ iv_derjavnoii_vladi_.html (äàòà çâåðíåííÿ: 02.04.2020).

19. Ïàòåðèëî I.B. ²íñòèòóò ³íñòðóìåíò³â ä³ÿëüíîñò³ ïóáë³÷íî¿ àäì³í³ñòðàö³¿ ó ñèñòåì³
àäì³í³ñòðàòèâíîãî ïðàâà Óêðà¿íè. Íàóêîâèé â³ñíèê Äí³ïðîïåòðîâñüêîãî äåðæàâíîãî óí³âåðñèòåòó
âíóòð³øí³õ ñïðàâ. 2013. ¹ 1. Ñ. 283–289.

20. Ïàòåðèëî ².Â. Ïðîáëåìè ñó÷àñíîãî ðîçóì³ííÿ ³íñòðóìåíò³â ä³ÿëüíîñò³ ïóáë³÷íî¿ àäì³-
í³ñòðàö³¿. Íàóêîâèé â³ñíèê Ì³æíàðîäíîãî ãóìàí³òàðíîãî óí³âåðñèòåòó. 2014. Âèï. 12 (1). Ñ. 97–
100.

21. Ï³äãîðíèé Á.À. Ìåòîäè àäì³í³ñòðóâàííÿ ïðîòèä³¿ íåçàêîííîãî îá³ãó ñèíòåòè÷íèõ íàðêî-
òè÷íèõ çàñîá³â: ïîíÿòòÿ òà âèäè. Íàóêîâèé â³ñíèê Óæãîðîäñüêîãî íàö³îíàëüíîãî óí³âåðñèòåòó.
Ñåð³ÿ: Ïðàâî / ãîë. ðåä. Þ.Ì. Áèñàãà. Óæãîðîä: Âèä. ä³ì “Ãåëüâåòèêà”, 2015. Âèï. 32. Ò. 3.
Ñ. 60–64.

22. Ïîðÿäîê îôîðìëåííÿ äîêóìåíò³â äëÿ îòðèìàííÿ äîçâîëó íà ïðàâî ïðèäáàííÿ, çáåð³ãàííÿ
òà íîñ³ííÿ çáðî¿. URL: http://www.tp.npu.gov.ua/uk/publish/article/88465. (äàòà çâåðíåííÿ:
02.04.2020).

23. Ïó÷êîâà Ì.Â. Îáåñïå÷åíèå ïðàâ ãðàæäàí îðãàíàìè óïðàâëåíèÿ ñîþçíîé ðåñïóáëèêè /
îòâ. ðåä. Á.Ì. Ëàçàðåâ. Ì: Íàóêà, 1987. 140 ñ.

© Koval Mykhailo, 2020



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2020.2(48) Issue 2(48) 2020

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 2(48) 2020    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2020.2(48)

82

24. Ñïàñåíêî Â.Î. Äåÿê³ ïèòàííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ä³ÿëüíîñò³
äåðæàâíî¿ ðåºñòðàö³éíî¿ ñëóæáè Óêðà¿íè. ×àñîïèñ Êè¿âñüêîãî óí³âåðñèòåòó ïðàâà. 2013. ¹ 1.
Ñ. 153–157.

25. Ñòåïàíåíêî Ê.Â. Äåÿê³ àñïåêòè àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä
ãðîìàäÿí Óêðà¿íè çà êîðäîíîì: ìàòåð³àëè Âñåóêðà¿íñüêî¿ íàóêîâî-ïðàêòè÷íî¿ êîíôåðåíö³¿
(Çàïîð³ææÿ, 2 ëèñòîïàäà 2007 ð.). Þðèäè÷íèé ³í-ò ÌÂÑ Óêðà¿íè. Çàïîð³ææÿ: Þðèäè÷íèé
³í-ò ÌÂÑ Óêðà¿íè, 2007. ×. 2. Ñ. 172–175.

26. Òëóìà÷íèé ñëîâíèê óêðà¿íñüêî¿ ìîâè. URL: http://eslovnyk.com. (äàòà çâåðíåííÿ:
02.04.2020).

27. Ùåðáà Ñ.Ï., Çàãëàäà Î.À. Ô³ëîñîô³ÿ: ï³äðó÷. Ê.: Êîíäîð, 2011. 548 ñ.
28. Þðèäè÷íà åíöèêëîïåä³ÿ: [â 6 ò.] / ðåä. Þ.Ñ. Øåìøó÷åíêî. Ê.: Âèä-âî “Óêðà¿íñüêà

åíöèêëîïåä³ÿ ³ì. Ì.Ï. Áàæàíà”, 1998. Ò. 5: Ï–Ñ. Ñ. 672.
29. ßêèìåöü Î.². Ïðàâîâ³ çàñàäè âèêîðèñòàííÿ íàóêîâî-òåõí³÷íèõ çàñîá³â ó öèâ³ëüíîìó

ïðîöåñ³. URL: http://www.nbuv.gov.ua/old_jrn/soc_gum/Nvknuvs/2012_2/ykima.htm (äàòà
çâåðíåííÿ: 02.04.2020).

REFERENCES

1. Administratyvne pravo Ukrayiny. “Administrative Law of Ukraine”: textbook. General
Administrative Law. Academic Course.Vol.1. / ed. V.V. Halunko. Ê., 2015. 393 p. [in Ukrainian].

2. Administratyvno-pravovi vidnosyny, yikhni osoblyvosti ta struktura. Administrative and
Legal Relations, Their Features and Structure RADNUK. 2007. URL: http://radnuk.info/pidrychnuku/
admin-pravo/493-stetsenko/9841-s-4———.html (Date of Application: 02.04.2020) [in Ukrainian].

3. Alfiorov, S.M., Minka, T.P., Myroniuk, R.V. (2014) Administratyvno-yurysdyktsiyna diyalnist
militsiyi hromadskoyi bezpeky. “Administrative and Jurisdictional Activities of the Public Security
Police”: textbook / ed. S.M. Alfiorov. Kh:. Law. 304 p. [in Ukrainian].

4. Akademichnyy tlumachnyy slovnyk. “Academic Explanatory Dictionary”. WEBMEZHA.
2016. URL: http://sum.in.ua/s/zabezpechyty [in Ukrainian].

5. Bokiy, O.M. (2011) Problemy vdoskonalennya pravovoho rehulyuvannya obihu zbroyi v
Ukrayini. “Problems of Improving the Legal Regulation of Arms Circulation in Ukraine”. Forum
prava 1, 100–106 [in Ukrainian].

6. Grazhdanskoye oruzhiye pravozashchity. “Civilian Weapons of Human Rights”. URL: http:/
/guns.orenburg.biz/art008.html [in Ukrainian].

7. Danylyan, O.H., Taranenko, V.M. (2003) Osnovy filosofiyi. “Fundamentals of Philosophy”:
textbook. Kh.: Law. 352 p. [in Ukrainian].

8. Druchek, O.M. (2013) Ponyattya administratyvno-pravovoho zabezpechennya prav, svobod
ta interesiv dytyny orhanamy vnutrishnikh sprav Ukrayiny. “The Concept of Administrative and
Legal Support of the Rights, Freedoms and Interests of the Child by the Bodies of Internal Affairs of
Ukraine”. Forum of Law 2, 123–128 [in Ukrainian].

9. Zabroda, D.H. (2013) Administratyvno-pravovi zasady: sutnist ta zmist katehoriyi. “Admini-
strative and Legal Principles: Essence and Content of the Category”. Administrative Law and Process
2 (4), 45–51 [in Ukrainian].

10. Zavhorodnya, V.M. (2010) Katehoriya “Administratyvno-pravovyy rezhym” u ponyatiynomu
aparati administratyvnoho prava. “Category “Administrative and Legal Regime” in the Conceptual
Apparatus of Administrative Law”. Legal Bulletin of the Ukrainian Academy of Banking 6, 31–35 [in
Ukrainian].

11. Kelman, M.S., Murashin, O.G. (2005) Zahalna teoriya derzhavy ta prava. “General Theory
of State and Law”: textbook. Ê .: Êîndor. 609 p. [in Ukrainian].

12. On Citizens Appeals: Law of Ukraine dated October 2, 1996 No 393/96-VR. Bulletin of
the Verkhovna Rada of Ukraine. 1996. No 47. Art. 256 [in Ukrainian].

13. Ihonin, R.V. (2011) Ponyattya administratyvno-pravovoho zabezpechennya funktsionuvannya
systemy sudiv zahalnoyi yurysdyktsiyi. “The Concept of Administrative and Legal Support for the
Functioning of the System of Courts of General Jurisdiction”. Lawyer 1, 36–40 [in Ukrainian].

14. Istoriya ukrayinskoyi politsiyi. Istoriya ukrayinskoyi politsiyi. “History of the Ukrainian
police”. WIKIWAND. 2015. URL: http://www.wikiwand.com/uk (Date of Application: 02.04.2020)
[in Ukrainian].

© Koval Mykhailo, 2020



DOI (Issue): https: //doi.org/10.36486/np.2020.2(48) Issue 2(48) 2020

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 2(48) 2020    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2020.2(48)

83

15. Katehoriya ¯sutnist  i ¯yavyshche  ta yikh rol v teoretychnomu myslenni i praktychniy
diyalnosti. “The Category of “Eistence” and “Phenomenon” and Their Role in Theoretical Thinking
and Practical Activities”. URL: http://studopedia.su/16_139656_kategoriya-sutnist-iyavishche-ta-
ih-rol-v-teoretichnomu-mislenni-i-praktichniy-diyalnosti.html (Date of Application: 02.04.2020) [in
Ukrainian].

16. Kryvolapchuk, V.O. (2014) Analiz administratyvno-pravovykh zasad diyalnosti derzhavnoyi
sluzhby okhorony pry MVS Ukrayiny. …Science and Law Enforcement 1, 5–11 [in Ukrainian].

17. Melnyk, O. M. (2004) Pravove rehulyuvannya ta shlyakhy pidvyshchennya yoho efektyvnosti.
“Legal Regulation and Ways to Increase Its Efficiency”: thesis ... cand. sci. (Law): 12.00.01. K. 208 p.
[in Ukrainian].

18. Oskarzhennya rishen, diy abo bezdiyalnosti orhaniv derzhavnoyi vlady ta mistsevoho
samovryaduvannya. “Appeals against Decisions, Actions or Omissions of Public Authorities and Local
Governments”. PARANICHKIEV. 2015. URL: http://paranich.kiev.ua/ua/poslugi/oskarjennja_
rishen_dij_abo_bezdijalnosti_organ iv_derjavnoii_vladi_.html (Date of Application: 02.04.2020) [in
Ukrainian].

19. Paterylo, I.B. (2013) Instytut instrumentiv diyalnosti publichnoyi administratsiyi u systemi
administratyvnoho prava Ukrayiny. “Institution of Instruments of Public Administration in the
System of Administrative Law of Ukraine”. Scientific Bulletin of Dnipropetrovsk State University of
Internal Affairs 1, 283–289 [in Ukrainian].

20. Paterylo, I.V. (2014) Problemy suchasnoho rozuminnya instrumentiv diyalnosti publichnoyi
administratsiyi. “Problems of Modern Understanding of Instruments of Public Administration Activity”.
Scientific Herald of the International Humanities University. Issue 12 (1). P. 97–100 [in Ukrai-
nian].

21. Pidhornyy, B.A. (2015) Metody administruvannya protydiyi nezakonnoho obihu syntetychnykh
narkotychnykh zasobiv: ponyattya ta vydy. “Methods of Administration of Counteraction to Illegal
Circulation of Synthetic Narcotic Drugs: Concepts and Types”. Scientific Herald of the Uzhhorod
National University: series: Law / head. ed. Yu.M. Bisaga. Uzhhorod: Helvetica Publishing House.
Issue 32. Vol. 3. P. 60–64 [in Ukrainian].

22. Poryadok oformlennya dokumentiv dlya otrymannya dozvolu na pravo prydbannya, zberihannya
ta nosinnya zbroyi. Procedure for obtaining documents for obtaining a permit for the right to
purchase, store and carry weapons. TPNPU. 2015. URL: http://www.tp.npu.gov.ua/uk/publish/
article/88465 (Date of Application: 02.04.2020) [in Ukrainian].

23. Puchkova, M.V., Lazarev, B.M. (1987) Obespecheniye prav grazhdan oragnami upravleniya
soyuznoy respubliki. “Ensuring of the Rights of Citizens by the Bodies of Government of the Union
Republic”. M: Nauka. 140 p. [in Ukrainian]

24. Spasenko, V.O. (2013) Deyaki pytannya administratyvno-pravovoho rehulyuvannya diyalnosti
derzhavnoyi reyestratsiynoyi sluzhby Ukrayiny. “Some Issues of Administrative and Legal Regulation
of the State Registration Service of Ukraine”. Journal of Kyiv University of Law 1, 153–157 [in
Ukrainian].

25. Stepanenko, K.V. (2007) Deyaki aspekty administratyvno-pravovoho zabezpechennya prav i
svobod hromadyan Ukrayiny za kordonom. “Some Aspects of Administrative and Legal Support of
Rights and Freedoms of Citizens of Ukraine Abroad”: materials of the All-Ukrainian scientific-
practical conference (Zaporizhzhia, November 2, 2007). Zaporizhzhia: Legal Institute of the Ministry
of Internal Affairs of Ukraine. Part 2. P. 172–175 [in Ukrainian].

26. Tlumachnyy slovnyk ukrayinskoyi movy. Explanatory dictionary of the Ukrainian language.
ESLOVNIK. 2010–2012. URL: http://eslovnyk.com. (Date of Application: …) [in Ukrainian].

27. Shcherba, S.P. (2011) Filosofiya. Philosophy: textbook (recommended by the Ministry of
Education and Science). Ê.: Êîndor. 548 p. [in Ukrainian].

28. Yurydychna entsyklopediya. Legal encyclopedia: [in 6 vols.] / Ed. Yu. S. Shemshuchenko.
Kyiv: Ukrainian Encyclopedia Publishing House. M.P. Bazhan, 1998. Vol. 5: P–S. P. 672 [in Ukrai-
nian].

29. Yakymets, O.I. Pravovi zasady vykorystannya naukovo-tekhnichnykh zasobiv u tsyvilnomu
protsesi. “Legal Bases of Use of Scientific and Technical Means in Civil Process”. NBUV. URL:
http://www.nbuv.gov.ua/old_jrn/soc_gum/Nvknuvs/2012_2/ykima.htm (Date of Application:
02.04.2020) [in Ukrainian].

© Koval Mykhailo, 2020



ISSN 2072–8670 (Print)

DOI (Issue): https: //doi.org/10.36486/np.2020.2(48) Issue 2(48) 2020

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 2(48) 2020    http://naukaipravoohorona.com/
DOI (Article): https: //doi.org/10.36486/np.2020.2(48)

84

UDC 342.95:351.753

Koval Mykhailo,
research officer of the Department of the State

Research Institute MIA Ukraine,
ORCID ID 0000-0003-2667-4962

USE OF WEAPONS IN UKRAINE, ESSENCE AND CONTENT
OF ADMINISTRATIVE AND LEGAL SUPPORT OF WEAPONS

CIRCULATION

Administrative and legal regimes are a kind of component and necessary condition
for the life of society, and their provision should be considered as an integral part of
the administrative function of the state. They are based on the general principles,
methods and forms of public administration in the field of administrative and political
activities. However, administrative and legal regimes have their own features, which
depend primarily on the nature of state tasks and functions to ensure public safety,
the system of competent authorities, the content of their regime activities.

Historically, weapons came with humanity. At first, they helped people to get
food, protect themselves from animal attacks. Then people began to use weapons to
attack their own kind and to protect themselves. The evolution of weapons began
with wooden sticks and spears. Later, bows appeared, which allowed to shoot with
sharp arrows. In the Paleolithic era, daggers made of stone and bone appeared, and
spearheads began to be made of flint and bone. With the development of bronze and
iron there was an opportunity to create a melee weapon that was strong, durable and
efficient (swords, iron spears). In the modern world there are a large number of
samples of weapons. For most of them, the legislation of different countries establishes
a special regime of circulation. Ukraine is no exception, whose legislation establishes
a special regime for the circulation of weapons and imposes sanctions for violations of
this regime.

It is clear that in todays world not all people use weapons, but they continue to
use it extensively for hunting, sports, cultural interests, self-defense, law enforcement
and, unfortunately, to kill the same people, in particular the most active ones – in the
period waging wars. Accordingly, weapons are an objective reality that requires legal,
especially in peacetime, administrative and legal settlement.

Negotiations have been under way between governments around the world in
recent years to combat the illicit proliferation of small arms. This issue was considered
by the UN General Assembly. Reports were made, recommendations were made,
resolutions were adopted. However, according to critics, if only black market trade is
taken into account, then the main suppliers and buyers of weapons, the governments
themselves, remain in the shadows. It is difficult to draw the line between legal and
illegal trade. In many cases, illegally sold weapons were once acquired legally. Often,
military equipment purchased for the army or police is stolen and then sold on the
black market. No wonder it is resold without the knowledge or permission of the
manufacturer. An article in the Journal of Arms Surveillance Today states: “National
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governments should not only support the fight against the illicit sale of small arms,
but also analyze their role in the current legal circulation of military equipment”.
Although many people hope that the states will eventually apply strict measures to
trade in small arms. For example, one journalist said: “While the five permanent
members of the UN Security Council oversee more than 80 percent of the global arms
trade, we should not look forward to any decisive action”.

Controlling the influx of the above-mentioned weapons is complicated by the
fact that these weapons are relatively easy to manufacture. Today, just over ten
countries can produce sophisticated military equipment such as tanks, planes or
warships, while light weapons are produced by more than 300 companies in about 50
countries. The growth of the already significant number of firearms manufacturers not
only contributes to the replenishment of state arsenals, but also opens wider access to
it for militias, insurgent groups and criminal organizations. Administrative and legal
support provides for the activities of subjects of state power regulated by administrative
and legal norms, which is aimed at creating the necessary conditions for the proper
functioning of a particular sphere of public life and establishing a system of guarantees
for the proper functioning of such a sphere.

 Keywords: administrative and legal regulation, weapons, illegal weapons,
circulation, improvement.
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