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ÓÄÊ 351.74:(81:61)

Çàðîñèëî Âîëîäèìèð Îëåêñ³éîâè÷,
äîêòîð þðèäè÷íèõ íàóê, ïðîôåñîð,

çàâ³äóâà÷ êàôåäðè ïðàâîîõîðîííî¿ òà àíòèêîðóïö³éíî¿ ä³ÿëüíîñò³
Íàâ÷àëüíî-íàóêîâîãî ³íñòèòóòó ïðàâà ³ì. Âîëîäèìèðà Âåëèêîãî

Ì³æðåã³îíàëüíî¿ àêàäåì³¿ óïðàâë³ííÿ ïåðñîíàëîì;
ªâ÷óê Òåòÿíà Âîëîäèìèð³âíà,

êàíäèäàò þðèäè÷íèõ íàóê, äîöåíò Îäåñüêî¿ ô³ë³¿
Ì³æðåã³îíàëüíî¿ àêàäåì³¿ óïðàâë³ííÿ ïåðñîíàëîì;

Çàðîñèëî Â³òàë³é Âîëîäèìèðîâè÷,
êàíäèäàò þðèäè÷íèõ íàóê, âèêëàäà÷ âèùî¿ êàòåãîð³¿

Êè¿âñüêîãî äåðæàâíîãî êîëåäæó ãîòåëüíîãî ãîñïîäàðñòâà

ÐÎÇÂÈÒÎÊ ÏÎÍßÒ²ÉÍÎ-ÒÅÐÌ²ÍÎËÎÃ²×ÍÎÃÎ
ÀÏÀÐÀÒÓ Ó ÏÈÒÀÍÍßÕ ÇÀÏÎÁ²ÃÀÍÍß ² ÏÐÎÒÈÄ²¯

ÐÎÇÏÎÂÑÞÄÆÅÍÍÞ ²ÍÔÅÊÖ²ÉÍÈÕ ÕÂÎÐÎÁ ÒÀ ÉÎÃÎ
ÂÏËÈÂ ÍÀ Ä²ßËÜÍ²ÑÒÜ ÏÐÀÂÎÎÕÎÐÎÍÍÈÕ ÎÐÃÀÍ²Â

Ñó÷àñíèé ñâ³ò ç³òêíóâñÿ ç òàêèõ ÿâèùåì, ÿêå íå ìîæå áóòè ïîäîëàíî â
æîäí³é ³ç êðà¿í. Ïàíäåì³ÿ êîðîíàâ³ðóñó âïëèíóëà íà âñ³ ñôåðè æèòòÿ ëþäèíè,
çîêðåìà ³ íà ïðàâîâå çàáåçïå÷åííÿ îõîðîíè æèòòÿ ³ çäîðîâ’ÿ ëþäåé. Â Óêðà¿í³ íà
ñüîãîäí³ öå ÿâèùå ñïðèÿëî âèíèêíåííþ íîâèõ þðèäè÷íèõ òåðì³í³â ³ ïîíÿòü, ÿêèõ
äî öüîãî íå áóëî. Ó ñòàòò³ ïðîàíàë³çîâàíî òàê³ òåðì³íè, ÿê “êàðàíòèí ëþäåé”,
“ñàìî³çîëÿö³ÿ”, “îáñåðâàö³ÿ”, “îáñåðâàòîð”, “àäàïòèâíèé êàðàíòèí” òà “ìàñêîâèé
ðåæèì”. Äîâåäåíî, ùî çäåá³ëüøîãî âîíè ïðàâèëüíî âèçíà÷àþòü ò³ ñòàíè ³ ðå÷³, ÿê³
íèìè íàçâàí³ ³ ìîæóòü âèêîðèñòîâóâàòèñÿ ó â³äïîâ³äíèõ íîðìàòèâíèõ àêòàõ.

Êëþ÷îâ³ ñëîâà: ïðàâîâ³ òåðì³íè, ââåäåííÿ ïðàâîâèõ òåðì³í³â, ³íôåêö³éí³
õâîðîáè, êàðàíòèí, êàðàíòèí ëþäåé, àäàïòèâíèé êàðàíòèí, ñàìî³çîëÿö³ÿ,
îáñåðâàö³ÿ, îáñåðâàòîð, ìàñêîâèé ðåæèì.

Â Óêðà¿í³, ÿê ³ ó âñüîìó ñâ³ò³, âæèâàþòü çàõîäè ç ìåòîþ áîðîòüáè òà ïðîòèä³¿
êîðîíàâ³ðóñí³é õâîðîá³. Ïàíäåì³ÿ çíà÷íî çì³íèëà æèòòÿ ëþäåé ó ð³çíèõ ñôåðàõ,
çîêðåìà é ó ïðàâîâ³é. Ñó÷àñíà ïðàâîâà òåðì³íîëîã³ÿ ùîäî çàïîá³ãàííÿ ³ ïðîòèä³¿
êîðîíàâ³ðóñí³é ³íôåêö³¿ â Óêðà¿í³ ùå íå ñòàëà ïðåäìåòîì äîñë³äæåííÿ òåîðåòèê³â
ïðàâà ³ ïðåäñòàâíèê³â ñóì³æíèõ ãàëóçåé, ÿê³ äîñë³äæóþòü öþ ïðîáëåìàòèêó,
çîêðåìà ìåäèê³â,  ³ñòîðèê³â òîùî.

Ìè íå ìîæåìî ñòâåðäæóâàòè, ùî ñôîðìóâàëàñÿ îêðåìà ñïåö³àëüíà ãàëóçü
ïðàâîçíàâñòâà, ñïðÿìîâàíà íà áîðîòüáó ç ïàíäåì³ºþ, àëå º ïåâí³ òåðì³íè,  óâåäåí³
äî çàêîíîäàâñòâà, ³ äåÿê³ ç íèõ çàêð³ïëåí³ â çàêîíàõ ÷è ³íøèõ íîðìàòèâíèõ àêòàõ,
à îêðåì³ íàÿâí³ áåçïîñåðåäíüî ç³ ñë³â êåð³âíèê³â äåðæàâè òà íàâ³òü êåð³âíèê³â
ïåâíèõ òåðèòîð³àëüíèõ îäèíèöü.

Ìåòîþ íàøî¿ ñòàòò³ º äîñë³äæåííÿ ïðàâîâèõ òà ìåäè÷íèõ òåðì³í³â, ÿê³ ïåâ-
íîþ ì³ðîþ âïëèâàþòü íà æèòòÿ ³ çäîðîâ’ÿ ãðîìàäÿí, íà ¿õ ïåðåáóâàííÿ â ãðîìàäñüêèõ
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ì³ñöÿõ, íà ðîáîò³ òîùî. Òèì á³ëüøå, ùî ðåæèì ïåðåáóâàííÿ â îêðåìèõ ì³ñöÿõ
áåç äîòðèìàííÿ âèìîã, âñòàíîâëåíèõ íîðìàòèâíèìè àêòàìè, ìîæå òÿãíóòè çà
ñîáîþ ÿê àäì³í³ñòðàòèâíó, òàê ³ íàâ³òü êðèì³íàëüíó â³äïîâ³äàëüí³ñòü.

Ïèòàííÿ âíåñåííÿ íîâèõ íîðìàòèâíèõ àêò³â äî ïðàâîâî¿ ñèñòåìè â Óêðà¿í³
ðåãóëþºòüñÿ ïåâíîþ ì³ðîþ íîðìàòèâíèìè àêòàìè [1, 2]. Âîäíî÷àñ ó çàêîíîäàâñòâ³
íå âèçíà÷åíî, ÿê íîâ³ òåðì³íè âïðîâàäæóþòüñÿ, ÿê âîíè ìàþòü âèêîðèñòîâóâàòèñÿ
íàäàë³. Ñåðåä þðèñò³â ³ ìîâîçíàâö³â º ïåâí³ âñòàíîâëåí³ çàêîíîì³ðíîñò³ âèíèêíåííÿ
íîâèõ òåðì³í³â òà ¿õ âèêîðèñòàííÿ â íîðìàòèâíèõ àêòàõ. Ï³äãîòîâëåíî íèçêó
ðîá³ò ³ç ïèòàíü çàêîíîäàâ÷î¿ òåõí³êè òà âèçíà÷åííÿ þðèäè÷íèõ òåðì³í³â [3, 4, 5].
Ïðîòå íà ñüîãîäí³ þðèäè÷í³ òåðì³íè, âèêîðèñòîâóâàí³ â çàêîíîäàâñòâ³ Óêðà¿íè,
âïðîâàäæóâàëèñÿ äîñèòü øâèäêî, àäæå ñèòóàö³ÿ äèêòóâàëà íåîáõ³äí³ñòü
çàêîíîäàâ÷îãî ðåãóëþâàííÿ îêðåìèõ ïèòàíü, ïîâ’ÿçàíèõ ç îõîðîíîþ æèòòÿ òà
çäîðîâ’ÿ ãðîìàäÿí, íåãàéíî. Òîìó ¿õ óïðîâàäæåííÿ òà çíà÷åííÿ ùå íå âèâ÷àëèñÿ.

ßêùî ïðîàíàë³çóâàòè çàêîíîäàâ÷ó ïðàêòèêó, òî á³ëüø³ñòü òåðì³í³â, óïðîâàä-
æåíèõ ó çàêîíîäàâñòâî, ìàþòü â³äïîâ³äàòè òàêèì êðèòåð³ÿì: óïðîâàäæåí³ñòü,
â³äïîâ³äíà ïðàâîâà ïðàâèëüí³ñòü, ñóòí³ñòü, ñòèñë³ñòü ³ ïðàâèëüí³ñòü çàïîçè÷åííÿ,
ÿêùî òàêå â³äáóâàºòüñÿ, ç ³íøèõ ãàëóçåé íàóêè òà ïðàêòèêè [3].

Ï³ä óïðîâàäæåí³ñòþ, çîêðåìà ó öüîìó âèïàäêó, ðîçóì³þòü, ùî òåðì³íè ìàþòü
âèçíà÷àòè òå ÷è ³íøå ÿâèùå, ÿêå, ìîæëèâî, é ³ñíóâàëî, àëå íå áóëî âèçíà÷åíî â
ïðàâîâîìó çì³ñò³, âîíî âèçíà÷àº ÿâèùå àáî ä³ÿëüí³ñòü, ùî ìàº ïðàâîâå çíà÷åííÿ.

Äëÿ ïðèêëàäó ìîæíà âçÿòè òàêèé òåðì³í, ÿê “êàðàíòèí ëþäåé”. “Êàðàíòèí”
ó áàãàòüîõ ñëîâíèêàõ âèçíà÷àºòüñÿ ÿê:

êîìïëåêñ àäì³í³ñòðàòèâíèõ òà ìåäè÷íèõ ³ ñàí³òàðíèõ çàõîä³â, ñïðÿìîâàíèõ
íà çàïîá³ãàííÿ ìàñîâîìó ïîøèðåííþ ³íôåêö³éíèõ õâîðîá ëþäèíè, à òàêîæ íà
çíèùåííÿ äæåðåë, ùî âèêëèêàëè ³íôåêö³þ;

ñàí³òàðíèé ïóíêò, ÿêèé âèêîðèñòîâóºòüñÿ äëÿ îãëÿäó îñ³á, ñóäåí òà òîâàð³â,
ùî ïðèáóâàþòü ³ç êðà¿í ÷è ì³ñöåâîñòåé, îõîïëåíèõ åï³äåì³ºþ [6].

Ïðè öüîìó íåìàº ºäíîñò³ ùîäî âèçíà÷åííÿ äæåðåëà ïîõîäæåííÿ çàçíà÷åíîãî
òåðì³íà. Òàê, À.Â. Ãðèùóê ñòâåðäæóº, ùî ïîíÿòòÿ “êàðàíòèí” çàïîçè÷åíå ç
³òàë³éñüêî¿ ìîâè (quarantine – ñîðîê äí³â), àâòîðè Òëóìà÷íîãî ñëîâíèêà óêðà¿íñüêî¿
ìîâè ââàæàþòü, ùî öåé òåðì³í çàïîçè÷åíèé ³ç ôðàíöóçüêî¿ ìîâè (quarantaine)
Ïðè öüîìó òëóìà÷íèé ñëîâíèê âèçíà÷àº êàðàíòèí ÿê:

òèì÷àñîâó ³çîëÿö³þ õâîðèõ àáî òèõ, õòî ç íèìè êîíòàêòóâàâ, äëÿ çàïîá³ãàííÿ
ïîøèðåííþ ³íôåêö³éíèõ çàõâîðþâàíü àáî åï³äåì³÷íèõ õâîðîá;

ñàí³òàðíèé ïóíêò äëÿ îãëÿäó òà ïåðåâ³ðêè òâàðèí, îñ³á, ïëîä³â, òîâàð³â òà
³íøèõ ðå÷åé, ÿê³ ïðèáóëè ç ì³ñöåâîñò³, äå ïîøèðåí³ åï³äåì³÷í³ õâîðîáè [7].

Â Óêðà¿í³ çàçíà÷åíèé òåðì³í ïî÷àëè âæèâàòè, â³äïîâ³äíî äî Çàêîíó Óêðà¿íè
â³ä 6 êâ³òíÿ 2000 ðîêó “Ïðî çàõèñò íàñåëåííÿ â³ä ³íôåêö³éíèõ õâîðîá” [8] òà
äåÿêèõ ³íøèõ íîðìàòèâíèõ àêò³â [9], ÿê³ â³äì³íåí³, ÿê ðåçóëüòàò, çàðàç ìè ìàºìî
äîñèòü ñêëàäíó ñèòóàö³þ ó çâ’ÿçêó ç ïàíäåì³ºþ.

Íà ñüîãîäí³ ó ïðàâîâîìó ïîë³ ç’ÿâèëèñÿ ê³ëüêà íîâèõ âèçíà÷åíü, ïîâ’ÿçàíèõ
³ç êàðàíòèíîì, ÿê³ íå âæèâàëèñÿ ðàí³øå. Äî òàêèõ òåðì³í³â â³äíîñÿòüñÿ òàê³, ÿê
“êàðàíòèí ëþäåé” òà “àäàïòèâíèé êàðàíòèí”.

¯õ çíà÷åííÿ ïîâ’ÿçàíå ç òåðì³íîì “êàðàíòèí”, ïðîòå âîíè âæèâàþòüñÿ âæå ç
³íøèì çíà÷åííÿì, îñê³ëüêè öå âèêëèêàíå ïîä³ÿìè, ïîâ’ÿçàíèìè ç ïàíäåì³ºþ.
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Çàçíà÷åí³ òåðì³íè âæèâàþòüñÿ â îô³ö³éíèõ äîêóìåíòàõ. Íàïðèêëàä, ó
Ðîç’ÿñíåíí³ ùîäî íîâèõ îáìåæóâàëüíèõ çàõîä³â íà ïåð³îä êàðàíòèíó â³ä 4 êâ³òíÿ
2020 ðîêó [10] âèçíà÷àþòüñÿ ñïåö³àëüí³ âèìîãè äî îñ³á, ÿêèì âèïîâíèëîñÿ 60 ³
á³ëüøå ðîê³â, ³ âèêîðèñòîâóºòüñÿ òåðì³í “êàðàíòèí ëþäåé”. Òåðì³í âèçíà÷àº
îáìåæåííÿ äëÿ ëþäåé, ÿêèì âèïîâíèëîñÿ ïîíàä 60. Âîíè ìàþòü ïåðåáóâàòè â
ì³ñöÿõ ïðîæèâàííÿ, íå â³äâ³äóâàòè ð³çí³ çàêëàäè, äîòðèìóâàòèñÿ òàê çâàíî¿
“ô³çè÷íî¿ äèñòàíö³¿” [11].

Òåðì³í “êàðàíòèí ëþäåé” âíåñåíî òàêîæ äî Êîäåêñó Óêðà¿íè ïðî àäì³í³ñò-
ðàòèâí³ ïðàâîïîðóøåííÿ, äå ââåäåíî íîâó ñòàòòþ.

Òåðì³í “àäàïòèâíèé êàðàíòèí” òàêîæ âæèâàºòüñÿ â ïîñòàíîâ³ Êàá³íåòó
Ì³í³ñòð³â Óêðà¿íè â³ä 20.05.2020 ¹ 392 “Ïðî âñòàíîâëåííÿ êàðàíòèíó ç ìåòîþ
çàïîá³ãàííÿ ïîøèðåííþ íà òåðèòîð³¿ Óêðà¿íè ãîñòðî¿ ðåñï³ðàòîðíî¿ õâîðîáè
COVID-19, ñïðè÷èíåíî¿ êîðîíàâ³ðóñîì SARS-CoV-2, òà åòàï³â ïîñëàáëåííÿ
ïðîòèåï³äåì³÷íèõ çàõîä³â” [12].

Çàçíà÷åíèé òåðì³í âèçíà÷àº ïåâí³ íàïðÿìè àäàïòàö³¿ íàñåëåííÿ äî óìîâ
êàðàíòèíó òà ïîñòóïîâîãî çìåíøåííÿ â³äïîâ³äíèõ êàðàíòèííèõ îáìåæåíü, âñòà-
íîâëåíèõ ùå ó áåðåçí³ 2020 ðîêó, çã³äíî ç ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè
â³ä 11.03 2020 ¹ 211 [13].

Ñë³ä çàçíà÷èòè, ùî ç ìåòîþ á³ëüø ÷³òêîãî âèçíà÷åííÿ îêðåìèõ òåðì³í³â, ÿê³
ùå íå âæèâàëèñÿ â ïðàâîâîìó ïîë³, âíåñåíî íèçêó äîïîâíåíü äî çàêîíîäàâñòâà.

Öå òàê³ òåðì³íè, ÿê “ñàìî³çîëÿö³ÿ”, “îáñåðâàòîð” òà “îáñåðâàö³ÿ”. Çâàæàþ÷è
íà òå, ùî ö³ òåðì³íè ³íîçåìíîãî ïîõîäæåííÿ, òàêå ðîç’ÿñíåííÿ çðîáëåíî ç ìåòîþ
ìîâíî¿ ïðàâèëüíîñò³ ¿õ óæèâàííÿ.

Òåðì³í “îáñåðâàö³ÿ”, òîáòî “ïåðåáóâàííÿ îñîáè, ñòîñîâíî ÿêî¿ º ðèçèê ïî-
øèðåííÿ ³íôåêö³éíî¿ õâîðîáè, â îáñåðâàòîð³ ç ìåòîþ ¿¿ îáñòåæåííÿ òà çä³éñíåííÿ
ìåäè÷íîãî íàãëÿäó çà íåþ” [8], íà íàøó äóìêó, íå º äîñèòü âäàëèì, àäæå â óê-
ðà¿íñüê³é ìîâ³ º ñëîâî “ñïîñòåðåæåííÿ”, ÿêå ìîæå çàì³íèòè çàçíà÷åíèé òåð-
ì³í.

Ðàçîì ç òèì éîãî ìîæíà òðàêòóâàòè ÿê íàãëÿä çà îñîáîþ, ñòîñîâíî ÿêî¿ º
ï³äîçðà ó ïîøèðåíí³ ³íôåêö³éíî¿ õâîðîáè.

Ó öüîìó ðàç³ ìîæíà ñïîñòåð³ãàòè íàìàãàííÿ çðîáèòè öåé òåðì³í á³ëüø ñòèñ-
ëèì òà ³íôîðìàòèâíèì [14], àëå éîãî âæèâàííÿ ìîæå äîïîìàãàòè ó ôîðìóâàíí³
ñïåöèô³÷íèõ íàïðÿì³â ðîçâèòêó ïðàâîâèõ òåðì³í³â, ïîâ’ÿçàíèõ ç ³íôåêö³éíèìè
çàõâîðþâàííÿìè.

Ïîõ³äíèì â³ä òåðì³íà “îáñåðâàö³ÿ” º òåðì³í “îáñåðâàòîð”, ÿêèé òàêîæ óâåäåíî
â çàêîíîäàâñòâî ÿê “ñïåö³àë³çîâàíèé çàêëàä, ïðèçíà÷åíèé äëÿ ïåðåáóâàííÿ îñ³á,
ÿê³ ï³äëÿãàþòü îáñåðâàö³¿, ¿õ îáñòåæåííÿ òà çä³éñíåííÿ ìåäè÷íîãî íàãëÿäó çà
íèìè” [8].

Òóò ìè òàêîæ ñïîñòåð³ãàºìî çàïîçè÷åííÿ ³íîçåìíîãî òåðì³íà â³ä àíãë. (ob-
serve – íàãëÿäàòè, ñïîñòåð³ãàòè). Ïèòàííÿ, ÷è áóëà íåîáõ³äí³ñòü ó âïðîâàäæåíí³
òàêîãî òåðì³íà, º äèñêóñ³éíèì.

Â óêðà¿íñüê³é ìîâ³ º òåðì³í “ñïîñòåðåæåííÿ”, ÿêèé ì³ã áè âèêîðèñòîâóâàòèñÿ
ó öüîìó âèïàäêó.

Ç îäíîãî áîêó, ìè ìîæåìî ñïîñòåð³ãàòè ïåâíó óí³ô³êàö³þ çàçíà÷åíèõ òåðì³í³â
³ç òèìè, ÿê³ âæèâàþòüñÿ ó ñâ³ò³ ï³ä ÷àñ ïàíäåì³¿, àëå, ç ³íøîãî áîêó, ñàìå ïîíÿòòÿ
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ñïåö³àë³çîâàíèé çàêëàä ìîæå âèêîðèñòîâóâàòè äëÿ âèçíà÷åííÿ îáñåðâàòîðà.
Ïðàêòèêà âæèâàííÿ çàçíà÷åíîãî òåðì³íà ïîêàæå éîãî åôåêòèâí³ñòü ³ ïðàâèëüí³ñòü.

Íàñòóïíèé òåðì³í, ÿêèé óâåäåíî äî Çàêîíó Óêðà¿íè “Ïðî çàõèñò íàñåëåííÿ
â³ä ³íôåêö³éíèõ õâîðîá”, – öå “ñàìî³çîëÿö³ÿ”, òîáòî “ïåðåáóâàííÿ îñîáè, ñòîñîâíî
ÿêî¿ º îá´ðóíòîâàí³ ï³äñòàâè ùîäî ðèçèêó ³íô³êóâàííÿ àáî ïîøèðåííÿ íåþ
³íôåêö³éíî¿ õâîðîáè, ó âèçíà÷åíîìó íåþ ì³ñö³ (ïðèì³ùåíí³) ç ìåòîþ äîòðèìàííÿ
ïðîòèåï³äåì³÷íèõ çàõîä³â íà îñíîâ³ çîáîâ’ÿçàííÿ îñîáè” [8]. Çàãàëîì òåðì³í
“³çîëÿö³ÿ” º ïîë³ñåìàíòè÷íèì, ³ äîäàòîê “ñàìî³çîëÿö³ÿ” ñâ³ä÷èòü, ùî òàêà ä³ÿëüí³ñòü
ìàº çä³éñíþâàòèñÿ ñàìîñò³éíî ç ìåòîþ ïîïåðåäæåííÿ ïîøèðåííÿ çàõâîðþâàííÿ
êîðîíàâ³ðóñíîþ õâîðîáîþ.

Çíà÷åííÿ öüîãî òåðì³íà º äîñèòü ³íôîðìàòèâíèì, ó ö³ëîìó, íà íàøó äóìêó,
â³í â³äïîâ³äàº ñèñòåì³ ôîðìóâàííÿ þðèäè÷íèõ òåðì³í³â.

Àíàë³ç ôîðìóâàííÿ íîâèõ òåðì³í³â ïîêàçóº, ùî âîíè çàïðîâàäæåí³ ï³ä
âïëèâîì ïàíäåì³¿, à øâèäê³ñòü ¿õ óïðîâàäæåííÿ ñïðÿìîâàíà íà çáåðåæåííÿ æèòòÿ
³ çäîðîâ’ÿ ãðîìàäÿí Óêðà¿íè.

Ñë³ä çàçíà÷èòè, ùî âïðîâàäæåííÿ çàçíà÷åíèõ òåðì³í³â âïëèíóëî íà ôîðìó-
âàííÿ îêðåìèõ çì³í â ³íøèõ ãàëóçÿõ ïðàâà. Öå ñòîñóºòüñÿ àäì³í³ñòðàòèâíîãî òà
êðèì³íàëüíîãî ïðàâà.

Äî Êîäåêñó Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ ç ìåòîþ á³ëüø
÷³òêîãî êîíòðîëþ çà îñîáàìè, ÿê³ çíàõîäÿòüñÿ íà ñàìî³çîëÿö³¿ òà â îáñåðâàòîðàõ,
óíåñåíî ñòàòòþ 44-3, ÿêà ïåðåäáà÷àº àäì³í³ñòðàòèâíó â³äïîâ³äàëüí³ñòü çà äîïóùåííÿ
ïîðóøåíü ïðàâèë ùîäî “êàðàíòèíó ëþäåé, ñàí³òàðíî-ã³ã³ºí³÷íèõ, ñàí³òàðíî-ïðîòè-
åï³äåì³÷íèõ ïðàâèë ³ íîðì, ïåðåäáà÷åíèõ Çàêîíîì Óêðà¿íè “Ïðî çàõèñò íàñåëåííÿ
â³ä ³íôåêö³éíèõ õâîðîá”, ³íøèìè àêòàìè çàêîíîäàâñòâà, à òàêîæ ð³øåíü îðãàí³â
ì³ñöåâîãî ñàìîâðÿäóâàííÿ ç ïèòàíü áîðîòüáè ç ³íôåêö³éíèìè õâîðîáàìè” [8].

Ïðè öüîìó çàçíà÷èìî, ùî çàñòîñóâàííÿ ö³º¿ ñòàòò³ ïåðåäáà÷àº íåâèêîíàííÿ
íå ò³ëüêè âèìîã Çàêîíó Óêðà¿íè, à é ³íøèõ àêò³â çàêîíîäàâñòâà, à òàêîæ ð³øåíü
îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ. Òîìó ïðàö³âíèêè Íàö³îíàëüíî¿ ïîë³ö³¿, à ¿õ-
íÿ ä³ÿëüí³ñòü ïåðåäáà÷àº êîíòðîëü çà äîòðèìàííÿì â³äïîâ³äíèõ íîðì, ìàþòü
óðàõîâóâàòè ó ñâî¿é ä³ÿëüíîñò³ âñ³ çàçíà÷åí³ íîðìàòèâí³ àêòè.

Íèí³ â Óêðà¿í³ ï³ñëÿ ââåäåííÿ êàðàíòèíó ç’ÿâëÿºòüñÿ ùå îäèí òåðì³í
“ìàñêîâèé ðåæèì”. Ñàìå â³í ïåðåäáà÷àº ïðîâåäåííÿ ñïåö³àëüíèõ çàõîä³â äëÿ
çìåíøåííÿ ðèçèêó çàõâîðþâàíü íà ³íôåêö³éíó õâîðîáó.

Ïðè öüîìó ïèòàííÿ çàñòîñóâàííÿ ìàñêîâîãî ðåæèìó ïåâíîþ ì³ðîþ çì³íþâà-
ëîñÿ. ßêùî ñïî÷àòêó çàïðîâàäæåííÿ êàðàíòèííèõ îáìåæåíü çàáîðîíÿëîñÿ ç’ÿâ-
ëÿòèñÿ íà âóëèö³ áåç ìàñêè, áî öå ââàæàëîñÿ ïîðóøåííÿì, òî çàðàç ìàñêè ñë³ä
íîñèòè ò³ëüêè â ì³ñöÿõ, äå º ñêóï÷åííÿ ëþäåé, ùî ìîæå ïðèçâåñòè äî çàðàæåí-
íÿ.

Òàêèì ÷èíîì, ïèòàííÿ ïðî ââåäåííÿ ìàñêîâîãî ðåæèìó âèìàãàº á³ëüø ÷³òêîãî
âèçíà÷åííÿ. Òèì á³ëüøå, ùî îêðåì³ ðåã³îíè ñàì³ çàòâåðäæóþòü ïðàâèëà íîñ³ííÿ
ìàñîê ÿê ó ãðîìàäñüêèõ ì³ñöÿõ, òàê ³ â ³íøèõ ì³ñöÿõ. Öå íåîáõ³äíî âðàõîâóâàòè
ïîë³öåéñüêèì òà ³íøèì ïðàö³âíèêàì, ÿê³ ìàþòü ñë³äêóâàòè çà äîòðèìàííÿì
ìàñêîâîãî ðåæèìó.

Ìàáóòü, öåé òåðì³í ìàº áóòè ðîçòëóìà÷åíèì òàêîæ ó ÿêîìóñü íîðìàòèâíîìó
äîêóìåíò³.
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Âíåñåí³ çì³íè òàêîæ äî Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè, çîêðåìà çì³íåíà
ðåäàêö³ÿ ñòàòò³ 325 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè ùîäî ïîðóøåíü  ñàí³òàðíèõ
ïðàâèë, à òàêîæ íîðì, ÿê³ ñòîñóþòüñÿ ïèòàíü çàïîá³ãàííÿ ³íôåêö³éíèì õâîðîáàì
òà ìàñîâèì îòðóºííÿì [15].

Ó ñòàòò³ ïåðåäáà÷åíå êðèì³íàëüíå ïîêàðàííÿ çà ä³¿, ùî ñïðè÷èíèëè ïîøèðåííÿ
³íôåêö³éíèõ çàõâîðþâàíü.

Íà îñíîâ³ âèêëàäåíîãî ïðîïîíóþòüñÿ òàê³ âèñíîâêè:
1. Ó ðåçóëüòàò³ ïàíäåì³¿ â óêðà¿íñüêîìó çàêîíîäàâñòâ³ áóëî ââåäåíî íèçêó

òåðì³í³â, ÿê³ äî öüîãî íå âèêîðèñòîâóâàëèñÿ, ïðîòå ïåâíîþ ì³ðîþ çàáåçïå÷èëè
ïðîâåäåííÿ êàðàíòèííèõ çàõîä³â.

2. Çàçíà÷åí³ òåðì³íè áóëè ïðèéíÿò³ äîñèòü â÷àñíî, òîìó ùî ïèòàííÿ îáìåæåííÿ
ïåðåñóâàííÿ ëþäåé çàáîðîíåíî â³äïîâ³äíèìè ñòàòòÿìè Êîíñòèòóö³¿ Óêðà¿íè, à ¿õ
â³äñóòí³ñòü ìîãëà ñòàòè ïðè÷èíîþ áàãàòüîõ ïîçîâ³â äî ñóä³â ùîäî îáìåæåííÿ
ïðàâ ëþäèíè.

3. Ââåäåí³ òåðì³íè â îñíîâíîìó â³äïîâ³äàþòü òèì ÷è ³íøèì âèìîãàì äî òåð-
ì³íîëîã³¿, ÿêà âæèâàºòüñÿ â ïðàâîâîìó ïîë³ â Óêðà¿í³, ïðîòå ïðîñë³äêîâóºòüñÿ
çàïîçè÷åííÿ ç àíãë³éñüêî¿ ìîâè, õî÷ â óêðà¿íñüê³é º â³äïîâ³äí³ òåðì³íè.

4. Äèñêóñ³éíèìè º ïèòàííÿ ùîäî çàïîçè÷åííÿ çàçíà÷åíèõ òåðì³í³â. Ç îäíîãî
áîêó, çàïîçè÷åííÿ º ðåçóëüòàòîì óí³ô³êàö³¿ âñ³õ òåðì³í³â òà íàáëèæåííÿ äî âèìîã
çàêîíîäàâñòâà ªâðîïè, à ç ³íøîãî, íåäîñòàòíüî âèâàæåíèé ï³äõ³ä òà â³äñóòí³ñòü
àíàë³çó òåðì³í³â, ÿê³ çàñòîñîâóþòüñÿ â óêðà¿íñüê³é ìîâ³.

5. Íèí³ º íåîáõ³äí³ñòü á³ëüø äåòàëüíîãî âèâ÷åííÿ ³ íàñàìïåðåä, ðîç’ÿñíåííÿ
íîâèõ òåðì³í³â, à òàêîæ ¿õ çàñòîñóâàííÿ. Íà ïðàêòèö³ íàÿâí³ ôàêòè, êîëè îñîáè,
ÿê³ ïîðóøóâàëè â³äïîâ³äí³ âèìîãè êàðàíòèííîãî ðåæèìó, áóëè âèÿâëåí³, ñòîñîâíî
íèõ áóëî ñêëàäåíî â³äïîâ³äí³ ïðîòîêîëè. Ïðîòå ïîë³öåéñüê³, ÿê³ ñêëàäàëè çàçíà÷åí³
ïðîòîêîëè, íå÷³òêî âèçíà÷àëè ñóòí³ñòü ïðàâîïîðóøåííÿ, ó ðåçóëüòàò³ ñóä â³äìîâèâ
ó ïðèòÿãíåíí³ çàçíà÷åíèõ îñ³á äî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³.
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DEVELOPMENT OF THE CONCEPTUAL AND TERMINOLOGICAL
APPARATUS IN MATTERS OF PREVENTION AND COUNTERACTION
AGAINST THE SPREAD OF INFECTIOUS DISEASES AND ITS IMPACT

ON THE ACTIVITIES OF LAW ENFORCEMENT AGENCIES

The modern world is faced with a phenomenon that has not yet been overcome
by any country. The coronavirus pandemic has affected all spheres of human life,
including the legal protection of human life and health. Currently in Ukraine, this
phenomenon has contributed to the emergence of new legal terms and concepts that
did not exist before. The article analyzes such terms as “human quarantine”, “self-
isolation”, “observation”, “observer”, “adaptive quarantine” and “mask regime”.
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It has been proved that these terms were adopted rather quickly without proper
analysis. Certain of them may be debatable, as the Ukrainian language has relevant
notions that define those things or phenomena defined in the legislation. It has been
proved that the adoption of these terms was due to lack of time and also possibly with
a view to adapting the legislation to European Union norms, or simply without an
appropriate analytical approach. The accepted terms are analyzed from the point of
view of correspondence of their value to those things and states which they define.
This study has also been proven that, in most cases, they correctly identify those
states and things that are named by them and can be used in the relevant regulations.

However, some terms are imperfect and need to be clarified. This applies to the
term “mask regime”, because at first this term meant wearing masks in all public
places, but today, it is only places where many people are present. Thus, law enforcement
agencies, in particular, employees of the National Police, are given discrete powers to
determine the facts of violation of the mask regime, especially since the legislation
stipulates that it can be introduced not only by central authorities but also by local
governments.

The disadvantage of introducing these terms is also that their meaning is not
always communicated to the population through the media and other forms and
methods of information.

Keywords: legal terms, introduction of legal terms, infectious diseases, quarantine,
human quarantine, adaptive quarantine, self-isolation, observation, observer, mask
regime.
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