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Ñòàòòÿ ïðèñâÿ÷åíà äîñë³äæåííþ ïðîáëåìè óäîñêîíàëåííÿ àäì³í³ñòðàòèâíî-
ïðàâîâîãî çàáåçïå÷åííÿ öèâ³ëüíî-â³éñüêîâîãî ñï³âðîá³òíèöòâà â Óêðà¿í³. Ðîçãëÿíóò³
äåÿê³ àñïåêòè óäîñêîíàëåííÿ àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ öèâ³ëüíî-
â³éñüêîâîãî ñï³âðîá³òíèöòâà â Óêðà¿í³ ì³æ â³éñüêîâèìè ï³äðîçä³ëàìè òà öèâ³ëüíèì
íàñåëåííÿì, çîêðåìà ï³ä ÷àñ ïðîâåäåííÿ ìèðîòâîð÷èõ îïåðàö³é.

Êëþ÷îâ³ ñëîâà: öèâ³ëüíî-â³éñüêîâå ñï³âðîá³òíèöòâî, ãðîìàäÿíñüêå ñóñï³ëüñòâî,
âçàºìîä³ÿ, àíòèòåðîðèñòè÷íà îïåðàö³ÿ.

Ðîçâèòîê äåðæàâè â ñó÷àñíèõ óìîâàõ ñóïðîâîäæóºòüñÿ ïðîöåñàìè, ÿê³
çà÷³ïàþòü áóêâàëüíî âñ³ ñôåðè æèòòÿ. Ïðèõèëüí³ñòü äåðæàâè äî âåðõîâåíñòâà
ïðàâà òà ïðîãîëîøåííÿ ïðàâîâî¿ äåðæàâè, à òàêîæ ¿¿ ïîñò³éíå ÷ëåíñòâî òà ó÷àñòü
ó ì³æíàðîäíèõ îðãàí³çàö³ÿõ ñâ³ä÷èòü ïðî âêëþ÷åííÿ äåðæàâè â ñó÷àñíèé ñâ³òîâèé
ïðàâîïîðÿäîê. Ó çâ’ÿçêó ç öèì â³äáóâàþòüñÿ çì³íè â ³íñòèòóòàõ äåðæàâíîãî
óïðàâë³ííÿ, ÿê³ âíîñÿòü çì³íè â ðàí³øå ñôîðìîâàí³ ñèñòåìè ñóñï³ëüíèõ â³äíîñèí
òà â ³íñòèòóòè ãðîìàäÿíñüêîãî ñóñï³ëüñòâà. Íèí³ ñôåðà ì³æíàðîäíî¿ òà íàö³îíàëüíî¿
áåçïåêè º îäí³ºþ ç êëþ÷îâèõ îáëàñòåé ä³ÿëüíîñò³ áóäü-ÿêî¿ äåðæàâè. Ðàäèêàëüí³
ïåðåòâîðåííÿ òîðêàþòüñÿ íàéâàæëèâ³øèõ äëÿ ñóñï³ëüñòâà òà äåðæàâè ³íñòèòóò³â.
Â³äáóâàºòüñÿ ïåâíà òðàíñôîðìàö³ÿ ¿õ ñòðóêòóð, çì³ñòó òà õàðàêòåðó âèêîíóâàíèõ
çàâäàíü. Òàêîæ ñïîñòåð³ãàºòüñÿ çì³íà ñòàâëåííÿ äî íèõ ç áîêó ñóñï³ëüñòâà. Âñå öå
ðîáèòü àêòóàëüíèì âèâ÷åííÿ â³éñüêîâî-öèâ³ëüíèõ â³äíîñèí, ÿê³ ³ñòîòíî çì³íèëèñÿ
â íîâèõ óìîâàõ äåðæàâíîãî òà ñóñï³ëüíîãî æèòòÿ. Ïðîãîëîøåíèé â Óêðà¿í³ êóðñ
íà ïîáóäîâó äåìîêðàòè÷íî¿ äåðæàâè ðîáèòü îñîáëèâî çíà÷óùèì àíàë³ç â³éñüêîâî-
öèâ³ëüíèõ â³äíîñèí, à ñàìå â óìîâàõ äåìîêðàòè÷íîãî ðîçâ³äêó äåðæàâè. Ó ñâîþ
÷åðãó, öå âèìàãàº â³ä äåðæàâè òà ãðîìàäÿíñüêîãî ñóñï³ëüñòâà óñâ³äîìëåíîãî ï³äõîäó
äî ïðîáëåì íàö³îíàëüíî¿ òà äåðæàâíî¿ áåçïåêè ç áîêó ôàõ³âö³â ð³çíèõ ãàëóçåé
íàóêè, òåõí³êè.

Ïèòàííÿ âäîñêîíàëåííÿ ïðàâîâîãî àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ
öèâ³ëüíî-â³éñüêîâîãî ñï³âðîá³òíèöòâà â Óêðà¿í³ äîñë³äæóâàëèñÿ ó ðîáîòàõ òàêèõ
íàóêîâö³â, ÿê Â.Á. Àâåðÿíîâ, Î.Ô. Àíäð³éêî, ².Â. Àð³ñòîâà, Ê.². Áºëÿêîâ,
².Ì. Êîðîïàòí³ê, Â.ß. Íàñòþê, Â.É. Ïàøèíñüêèé, Í.Ï. Õðèñòèí÷åíêî, ².Ì. Øîï³íà
òà ³íøèõ. Ïðîòå ïðîáëåìàòèêà àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ öèâ³ëüíî-
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â³éñüêîâîãî ñï³âðîá³òíèöòâà â Óêðà¿í³ äîñë³äæåíî ùå íåäîñòàòíüî. Ç îãëÿäó íà öå
ìåòîþ íàïèñàííÿ ñòàòò³ º àíàë³ç ðîçâèòêó àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ
öèâ³ëüíî-â³éñüêîâîãî ñï³âðîá³òíèöòâà â Óêðà¿í³ òà ðåãóëþâàííÿ ñòàòóñó â³éñüêîâî-
öèâ³ëüíîãî ñï³âðîá³òíèöòâà ç ³íñòèòóòàìè ãðîìàäÿíñüêîãî ñóñï³ëüñòâà òà Çáðîéíèìè
Ñèëàìè Óêðà¿íè.

Ó çâ’ÿçêó ç öèì ïèòàííÿ ïðî òðàíñôîðìàö³þ öèâ³ëüíî-â³éñüêîâèõ â³äíîñèí
â Óêðà¿í³ àêòóàëüíå ç ïðè÷èíè, ùî ¿õ ðîëü ñï³ëüíî ç³ Çáðîéíèìè Ñèëàìè Óêðà¿íè
ó çàáåçïå÷åíí³ íàö³îíàëüíèõ ³íòåðåñ³â ³ â³éñüêîâî¿ áåçïåêè â äàíèé ÷àñ íåóõèëüíî
ï³äâèùóºòüñÿ.

Çáðîéí³ ñèëè Óêðà¿íè º äåðæàâíèì ³íñòèòóòîì, ãîòóâàòè òà âèêîðèñòîâóâàòè
ÿêèé â³äïîâ³äíî äî ïðèçíà÷åííÿ óïîâíîâàæåí³ ëåã³òèìí³ âëàäí³ ñòðóêòóðè. Âîä-
íî÷àñ â óìîâàõ äåìîêðàò³¿ ãðîìàäÿíè çà äîïîìîãîþ ìåõàí³çì³â ïîë³òè÷íî¿ ó÷àñò³
òàêîæ ïîâèíí³ ìàòè ïðàâî ³ ìîæëèâ³ñòü âïëèâàòè íà ö³ ïðîöåñè. Â³ò÷èçíÿíà ³
çàðóá³æíà ïîë³òè÷íà ïðàêòèêà ïîñò³éíî íàäàº ïðèêëàäè àêòóàëüíîñò³ ïðîáëåìè
ïðàâîâîãî çàáåçïå÷åííÿ öèâ³ëüíî-â³éñüêîâîãî ñï³âðîá³òíèöòâà, ùî äèêòóº
íåîáõ³äí³ñòü ïîñò³éíîãî ¿õ íàóêîâîãî îñìèñëåííÿ. Ñó÷àñíà Óêðà¿íà º äóæå ö³êàâèì
ïðèêëàäîì âèíèêíåííÿ òà ðîçâèòêó ïðàêòèêè é òåîð³¿ öèâ³ëüíî-â³éñüêîâîãî ñï³â-
ðîá³òíèöòâà.

Â³äïîâ³äíî äî Êîíñòèòóö³¿ Óêðà¿íè íàéâàæëèâ³øèìè ôóíêö³ÿìè äåðæàâè º
çàõèñò ¿¿ ñóâåðåí³òåòó, òåðèòîð³àëüíî¿ ö³ë³ñíîñò³ ³ íåäîòîðêàííîñò³ [1]. Âðàõîâóþ÷è,
ùî â³äïîâ³äíî äî ñò. 1 Çàêîíó Óêðà¿íè “Ïðî Çáðîéí³ Ñèëè Óêðà¿íè” Çáðîéí³ Ñè-
ëè – öå áàãàòîñêëàäîâà ñòðóêòóðà, ÿêà ñêëàäàºòüñÿ ³ç ð³çíèõ ñóá’ºêò³â ç áàãàòîìà-
í³òíîþ ñôåðîþ ³íòåðåñ³â, ôóíêö³é òà ñòóïåíåì ïîâíîâàæåíü òîùî, àëå îá’ºäíàíèõ
ñï³ëüíîþ ðèñîþ – ¿õ îáîâ’ÿçêîì º îáîðîíà Óêðà¿íè [2].

Ïðàâîâå çàáåçïå÷åííÿ Çáðîéíèõ Ñèë Óêðà¿íè äîòåïåð çä³éñíþâàëîñÿ â
îñíîâíîìó íîðìàìè ïóáë³÷íîãî ïðàâà: â³éñüêîâîãî, àäì³í³ñòðàòèâíîãî, â³éñüêîâî-
êðèì³íàëüíîãî, ì³æíàðîäíîãî ïðàâà. Îäíàê çà îñòàíí³ äåñÿòèë³òòÿ â äåðæàâíî-
ïðàâîâ³é ñèñòåì³ Óêðà¿íè â³äáóâàþòüñÿ âñåá³÷í³ òà âçàºìîïîâ’ÿçàí³ ïîñòóïîâ³
çì³íè.

Òàê, ñò.ñò. 26, 30, 31 Çàêîíó Óêðà¿íè “Ïðî Íàö³îíàëüíå àíòèêîðóïö³éíå
áþðî Óêðà¿íè” ðåãëàìåíòóþòü çàáåçïå÷åííÿ ïðîçîðîñò³ ôóíêö³îíóâàííÿ öüîãî
îðãàíó äåðæàâè, îñîáëèâîñò³ çä³éñíåííÿ êîíòðîëþ, ó òîìó ÷èñë³ ãðîìàäñüêîãî, çà
éîãî ä³ÿëüí³ñòþ. Òàêîæ îñíîâíèìè ïðèíöèïàìè ä³ÿëüíîñò³ Íàö³îíàëüíîãî áþðî
º âçàºìîä³ÿ ç ³íøèìè äåðæàâíèìè îðãàíàìè, îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ,
ãðîìàäñüêèìè îá’ºäíàííÿìè, â³äíåñåíà äî ïðèíöèï³â ä³ÿëüíîñò³ öüîãî îðãàíó [3].

Ó Çàêîí³ Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” ñò. 11 ìàº íàçâó “Âçàºìîä³ÿ
ç íàñåëåííÿì íà çàñàäàõ ïàðòíåðñòâà”, â ÿêèé âèçíà÷àºòüñÿ, ùî ä³ÿëüí³ñòü ïîë³ö³¿
çä³éñíþºòüñÿ â ò³ñí³é ñï³âïðàö³ òà âçàºìîä³¿ ç íàñåëåííÿì, òåðèòîð³àëüíèìè ãðî-
ìàäàìè òà ãðîìàäñüêèìè îá’ºäíàííÿìè íà çàñàäàõ ïàðòíåðñòâà ³ ñïðÿìîâàíà íà
çàäîâîëåííÿ ¿õí³õ ïîòðåá. Êð³ì òîãî, ó ö³é ñòàòò³ çàêëàäåíî íèçêó âèìîã òà íîðì
äî ïîáóäîâè òàêî¿ ñï³âïðàö³, çîêðåìà, óðàõóâàííÿ îñîáëèâîñòåé ðåã³îíó ï³ä ÷àñ
ïëàíóâàííÿ ä³ÿëüíîñò³, îñîáëèâîñòåé ¿¿ îö³íþâàííÿ òà çàëó÷åííÿ íåçàëåæíèõ
ñîö³îëîã³÷íèõ îðãàí³çàö³é äî öüîãî ïðîöåñó [4].

Òîìó ñó÷àñíå òðàêòóâàííÿ öèâ³ëüíî-â³éñüêîâèõ â³äíîñèí ïåðåäáà÷àº, ùî ÿê
ñóñï³ëüíî-ïîë³òè÷íå ³ ñîö³àëüíå ÿâèùå âîíè ÿâëÿþòü ñîáîþ ñèñòåìó ôóíêö³î-
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íàëüíèõ âçàºìîçâ’ÿçê³â, ÿê³ ïðîÿâëÿþòüñÿ ó âñ³õ ñôåðàõ ñóñï³ëüíîãî æèòòÿ ì³æ
ñóñï³ëüñòâîì ³ Çáðîéíèìè Ñèëàìè ç ïðèâîäó ðåàë³çàö³¿ îñíîâíèõ æèòòºâî âàæëèâèõ
³íòåðåñ³â îñîáèñòîñò³, ñóñï³ëüñòâà ³ äåðæàâè, ùî ðîçãëÿäàþòüñÿ â êîíòåêñò³ çàáåç-
ïå÷åííÿ â³éñüêîâî¿ áåçïåêè.

Ðîçãëÿäàþ÷è íîðìàòèâíî-ïðàâîâ³ àêòè â ñôåð³ âçàºìîä³¿ Çáðîéíèõ Ñèë Óê-
ðà¿íè òà ³íñòèòóò³â ãðîìàäÿíñüêîãî ñóñï³ëüñòâà, ìîæíà áà÷èòè ïðèðîäíó îáìåæå-
í³ñòü òàêîãî åëåìåíòó àäì³í³ñòðàòèâíî-ïðàâîâîãî ñòàòóñó Çáðîéíèõ Ñèë Óêðà¿íè,
ÿê ¿õ ïðàâà ïðè ö³é âçàºìîä³¿. Öå ïðèðîäíî, îñê³ëüêè ãðîìàäÿíñüêå ñóñï³ëüñòâî
º íåçàëåæíèì ³ íå ï³äïîðÿäêîâàíèì äåðæàâí³é îðãàí³çàö³¿. Òàêèì ÷èíîì, ìàº
ì³ñöå ö³ëêîì çàêîíîì³ðíå îáìåæåííÿ ïðàâ äåðæàâíî-îðãàí³çàö³éíèõ ³íñòèòóò³â,
äî ÿêèõ íàëåæàòü Çáðîéí³ Ñèëè Óêðà¿íè, ïðè ñèíåðã³¿ âëàäíèõ ñòðóêòóð ³
ãðîìàäÿíñüêîãî ñóñï³ëüñòâà [5, ñ. 92].

Ïðîáëåìè íîðìàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ â ñôåð³ âçàºìîä³¿ Çáðîéíèõ
Ñèë Óêðà¿íè ç ãðîìàäñüê³ñòþ îñòàíí³ì ÷àñîì ïðèâåðòàþòü óâàãó äîñë³äíèê³â.
Òàê, ².Ì. Øîï³íà â³äçíà÷àº, ùî ñòðóêòóðà â³éñüêîâîãî ïðàâà ÿê êîìïëåêñíî¿
ãàëóç³ ïðàâà âèñòóïàº çîâí³øí³ì âèðàæåííÿì ñèñòåìè îñòàííüîãî ³ âêëþ÷àº äâ³
îñíîâí³ ï³äñèñòåìè: ïóáë³÷íî-ïðàâîâó òà ïðèâàòíîïðàâîâó. Ïóáë³÷íî-ïðàâîâèìè
º â³äíîñèíè, ïîâ’ÿçàí³ ç ôóíêö³îíóâàííÿì Çáðîéíèõ Ñèë Óêðà¿íè, Íàö³îíàëüíî¿
ãâàðä³¿ Óêðà¿íè, Ñëóæáè çîâí³øíüî¿ ðîçâ³äêè Óêðà¿íè, Äåðæàâíî¿ ñïåö³àëüíî¿
ñëóæáè òðàíñïîðòó Óêðà¿íè; ç îáîðîííèì ïëàíóâàííÿì, äåìîêðàòè÷íèì öèâ³ëüíèì
êîíòðîëåì òîùî. Ïðàâîâ³äíîñèíè, ïîâ’ÿçàí³ ç ïðîõîäæåííÿì â³éñüêîâî¿ ñëóæáè
ÿê îêðåìîãî âèäó äåðæàâíî¿ ñëóæáè, ç ñîö³àëüíî-ïðàâîâèì çàõèñòîì â³éñüêîâî-
ñëóæáîâö³â, º çà ñâîºþ ñóòí³ñòþ ïðèâàòíîïðàâîâèìè [6]. Òàêîæ â³äçíà÷àºòüñÿ,
ùî îñîáëèâ³ñòþ â³éñüêîâî-ïðàâîâèõ íîðì º êîìïëåêñíèé õàðàêòåð äåÿêèõ ³ç íèõ:
òàê, ç åëåìåíòàìè íîðì â³éñüêîâîãî ïðàâà â ¿õ ñòðóêòóð³ ìîæóòü ïîºäíóâàòèñÿ
åëåìåíòè íîðì êîíñòèòóö³éíîãî, àäì³í³ñòðàòèâíîãî, êðèì³íàëüíîãî, öèâ³ëüíîãî
òà ³íøèõ ãàëóçåé ïðàâà.

Òàêèì ÷èíîì, â óêðà¿íñüê³é ïðàâîâ³é ñèñòåì³ ìàº ì³ñöå çàêîíîì³ðíèé  ñó÷àñ-
íèé ïîä³ë ïðàâà íà ïðèâàòíå ³ ïóáë³÷íå. Ïåðåõ³ä â³ä ºäèíî¿ öåíòðàë³çîâàíî¿ åêî-
íîì³êè, çàñíîâàíî¿ íà ïàíóâàíí³ äåðæàâíî¿ âëàñíîñò³, äî âëàñíîñò³ ïðèâàòíî¿ ³
òîâàðíî-ãðîøîâèõ â³äíîñèí ÿê îñíîâíî¿ ôîðìè åêîíîì³÷íèõ çâ’ÿçê³â, ñïðè÷èíèâ
àäåêâàòíó çì³íó â äåðæàâíî-ïðàâîâ³é ñèñòåì³. Òàê, ñèñòåìà àäì³í³ñòðàòèâíî-ïðà-
âîâîãî çàáåçïå÷åííÿ ä³ÿëüíîñò³ Çáðîéíèõ Ñèë Óêðà¿íè íå áóëà ïðåäìåòîì óâàãè
äåðæàâè, âíàñë³äîê ÷îãî â í³é âèíèêëè äåÿê³ ïðîãàëèíè òà ñóïåðå÷íîñò³. Ïîòðåáà
âèð³øåííÿ ïðàâîâîãî ðåãóëþâàííÿ â àäì³í³ñòðàòèâíî-ïðàâîâ³é ñôåð³ íàáóëà
àêòóàëüíîñò³ ï³ä ÷àñ ó÷àñò³ Çáðîéíèõ Ñèë Óêðà¿íè â àíòèòåðîðèñòè÷í³é îïåðàö³¿.

Âèêîíàííÿ çàâäàíü ùîäî çàáåçïå÷åííÿ â³éñüêîâî¿ áåçïåêè Óêðà¿íè ïåðåäáà÷àº
çëàãîäæåíó ðîáîòó âñ³õ ñóá’ºêò³â ö³º¿ ä³ÿëüíîñò³, ÿê³ â óìîâàõ ìèðíîãî ÷àñó
áåðóòü ó÷àñòü â óêëàäåíí³ øèðîêîãî êîëà öèâ³ëüíî-ïðàâîâèõ äîãîâîð³â, âèêîíàíí³
çîáîâ’ÿçàíü çà íèìè, íåñåíí³ öèâ³ëüíî-ïðàâîâî¿ â³äïîâ³äàëüíîñò³.

Âèêëèêàº ³íòåðåñ ðîçãëÿä òàêèõ àñïåêò³â ì³æãàëóçåâîãî ðåãóëþâàííÿ, ÿê:
îðãàí³çàö³ÿ ³ ïîðÿäîê ïåðåâåçåíü, ïîñòà÷àííÿ ïðîäóêö³¿, îçáðîºííÿ ³ â³éñüêîâî¿
òåõí³êè äëÿ ïîòðåá îáîðîíè; äîãîâ³ðíà ðîáîòà ó â³éñüêîâèõ îðãàí³çàö³ÿõ; ïðàâîâèé
ðåæèì ìàéíà â³éñüêîâèõ îðãàí³çàö³é; â³äïîâ³äàëüí³ñòü â³éñüêîâèõ îðãàí³çàö³é ³
â³éñüêîâîñëóæáîâö³â çà öèâ³ëüíî-ïðàâîâèìè çîáîâ’ÿçàííÿìè; çàõèñò ïðàâ, ÷åñò³,
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ã³äíîñò³ òà ä³ëîâî¿ ðåïóòàö³¿ â³éñüêîâîñëóæáîâö³â; ä³ÿëüí³ñòü ñóá’ºêò³â ð³çíèõ
íàïðÿì³â â³éñüêîâîãî ñï³âðîá³òíèöòâà; â³äñóòí³ñòü îá’ºäíàíîãî êåð³âíèöòâà ñèëàìè
îáîðîíè, ÿêå, çä³éñíþâàëîñÿ á, â³äïîâ³äíî äî ïðèíöèï³â ³ ñòàíäàðò³â, ïðèéíÿòèõ
äåðæàâàìè – ÷ëåíàìè ÍÀÒÎ; íàäì³ðí³ñòü îáñÿã³â òà íåàêòóàëüí³ñòü íîðìàòèâíî-
ïðàâîâî¿ áàçè ó ñôåð³ îáîðîíè; íàÿâí³ñòü êîðóïö³éíèõ ïðîÿâ³â ó ñèñòåì³
çàáåçïå÷åííÿ â³éñüê (ñèë), ùî çíèæóº ñïðîìîæíîñò³ ñèë îáîðîíè ùîäî âèêîíàííÿ
ïîêëàäåíèõ çàâäàíü çàñòîñóâàííÿ öèâ³ëüíîãî çàêîíîäàâñòâà ó ñôåð³ â³éñüêîâîãî
óïðàâë³ííÿ òà ³íòåëåêòóàëüíî¿ âëàñíîñò³ òà ³íø³.

Âçàºìîä³ÿ Çáðîéíèõ Ñèë Óêðà¿íè ÿê ñóá’ºêòà ³ç çîâí³øí³ìè ³íñòèòóòàìè
ãðîìàäÿíñüêîãî ñóñï³ëüñòâà â³äîáðàæàºòüñÿ â íîðìàõ Ïîëîæåííÿ ïðî Ì³í³ñòåðñòâî
îáîðîíè Óêðà¿íè, çàòâåðäæåíîãî ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿í³ â³ä
26.11.2014 ¹ 671. Çã³äíî ç íèìè Ì³í³ñòåðñòâî îáîðîíè Óêðà¿íè ìàº ïðàâî çàëó÷àòè
â óñòàíîâëåíîìó ïîðÿäêó ïðåäñòàâíèê³â ³íñòèòóò³â ãðîìàäÿíñüêîãî ñóñï³ëüñòâà
(ïðè÷îìó ëèøå çà ¿õ çãîäîþ) äî ðîçãëÿäó ïèòàíü, ùî íàëåæàòü äî éîãî êîìïåòåíö³¿;
à òàêîæ áåçîïëàòíî îäåðæóâàòè â³ä îá’ºäíàíü ãðîìàäÿí ³íôîðìàö³þ, äîêóìåíòè ³
ìàòåð³àëè, íåîáõ³äí³ äëÿ âèêîíàííÿ ïîêëàäåíèõ íà ì³í³ñòåðñòâî çàâäàíü [7].

Äëÿ âèð³øåííÿ ïîñòàâëåíèõ çàâäàíü òà ïðîáëåì 23 ÷åðâíÿ 2015 ðîêó äî
Âåðõîâíî¿ Ðàäè Óêðà¿íè áóëî ïîäàíî ïðîºêò Çàêîíó Óêðà¿íè “Ïðî âíåñåííÿ çì³í
äî çàêîí³â Óêðà¿íè “Ïðî Çáðîéí³ Ñèëè Óêðà¿íè” òà “Ïðî îáîðîíó Óêðà¿íè” [8]
(ùîäî çä³éñíåííÿ Çáðîéíèìè Ñèëàìè Óêðà¿íè öèâ³ëüíî-â³éñüêîâîãî ñï³âðîá³ò-
íèöòâà)” (ðåºñòðàö³éíèé íîìåð 2153à). Ó ïîÿñíþâàëüí³é çàïèñö³ äî çàêîíîïðîºêòó
çàçíà÷àëîñÿ, ùî ç ìåòîþ íåäîïóùåííÿ ñòâîðåííÿ ïåðåäóìîâ ãóìàí³òàðíî¿ êàòàñòðîôè
ó ðàéîíàõ ïðîâåäåííÿ àíòèòåðîðèñòè÷íî¿ îïåðàö³¿, âèíèêíåííÿ ñîö³àëüíî¿ íàïðóãè
íà ³íø³é òåðèòîð³¿ Óêðà¿íè, ôîðìóâàííÿ ïîçèòèâíî¿ ãðîìàäñüêî¿ äóìêè ùîäî
ä³ÿëüíîñò³ Çáðîéíèõ Ñèë Óêðà¿íè ï³ä ÷àñ ä³¿ îñîáëèâîãî ïåð³îäó, âåäåííÿ ïðàâîâîãî
ðåæèìó âîºííîãî ÷è íàäçâè÷àéíîãî ñòàíó, ó îïåðàö³ÿõ ç ï³äòðèìàííÿ ìèðó òà
áåçïåêè, ë³êâ³äàö³¿ íàñë³äê³â íàäçâè÷àéíèõ ñèòóàö³é  ³ñíóº íåîáõ³äí³ñòü âïðîâàä-
æåííÿ ñèñòåìè öèâ³ëüíî-â³éñüêîâîãî ñï³âðîá³òíèöòâà ó Çáðîéíèõ Ñèëàõ Óêðà¿íè.

Ñèñòåìà öèâ³ëüíî-â³éñüêîâîãî ñï³âðîá³òíèöòâà âïðîâàäæåíà ó çáðîéíèõ ñèëàõ
êðà¿í-÷ëåí³â ªâðîïåéñüêîãî Ñîþçó, Ï³âí³÷íîàòëàíòè÷íîãî àëüÿíñó òà â³äïîâ³äàº
âèìîãàì Îðãàí³çàö³¿ Îá’ºäíàíèõ Íàö³é ùîäî ó÷àñò³ ó çáðîéíèõ êîíôë³êòàõ. Ïðîºê-
òîì ïåðåäáà÷àëîñÿ, ùî ÷. 4 ñò. 1 Çàêîíó Óêðà¿íè “Ïðî Çáðîéí³ Ñèëè Óêðà¿íè”
[2], â ÿê³é çàêð³ïëåíî ôóíêö³¿ îñòàíí³õ, äîïîâíèòè ïîâíîâàæåííÿì áðàòè ó÷àñòü
ó öèâ³ëüíî-â³éñüêîâîìó ñï³âðîá³òíèöòâ³, à ÷. 3 ñò. 11 Çàêîíó Óêðà¿íè “Ïðî îáîðîíó
Óêðà¿íè” [9] äîïîâíèòè íîâèì àáçàöîì òàêîãî çì³ñòó: “çä³éñíþº â ìåæàõ ñâîº¿
êîìïåòåíö³¿ öèâ³ëüíî-â³éñüêîâå ñï³âðîá³òíèöòâî ç ³íøèìè â³éñüêîâèìè ôîðìó-
âàííÿìè, ïðàâîîõîðîííèìè îðãàíàìè, îðãàíàìè âèêîíàâ÷î¿ âëàäè òà ³íøèìè
äåðæàâíèìè îðãàíàìè, ì³æíàðîäíèìè, áëàãîä³éíèìè òà ãóìàí³òàðíèìè îðãàí³çàö³ÿ-
ìè, â³éñüêîâèìè òà äèïëîìàòè÷íèìè ïðåäñòàâíèöòâàìè ³íîçåìíèõ äåðæàâ, îðãàíàìè
ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ãðîìàäñüêèìè îá’ºäíàííÿìè òà öèâ³ëüíèì íàñåëåííÿì”
[10].

Âîäíî÷àñ Í.Ï. Õðèñòèí÷åíêî çàóâàæóº ïðî çàêîíîäàâ÷î ð³âí³ óìîâè, çà
ÿêèõ ìîæóòü ñòâîðþâàòèñÿ â³éñüêîâî-öèâ³ëüí³ àäì³í³ñòðàö³¿ (íåñïðîìîæí³ñòü
îðãàí³â âèêîíàâ÷î¿ âëàäè òà ì³ñöåâîãî ñàìîâðÿäóâàííÿ âèêîíóâàòè ñâî¿ ôóíêö³¿
ïðîòÿãîì ïåâíîãî ïåð³îäó). Êð³ì òîãî, ïîâíîâàæåííÿ ãîëîâè â³éñüêîâî-öèâ³ëüíî¿
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àäì³í³ñòðàö³¿ ìàþòü áóòè äîïîâíåí³ éîãî ïðàâîì ïðåäñòàâëÿòè â³äïîâ³äíó â³éñüêîâî-
öèâ³ëüíó àäì³í³ñòðàö³þ òà òåðèòîð³àëüíó ãðîìàäó ó â³äíîñèíàõ ç³ Çáðîéíèìè
Ñèëàìè Óêðà¿íè, ùî ñòâîðèòü â³äïîâ³äí³ ïðàâîâ³ ãàðàíò³¿ çä³éñíåííÿ íèì ñâî¿õ
âëàäíèõ ïîâíîâàæåíü [11].

Ïîñòóïîâî â³äáóâàºòüñÿ ïðàâîâà ðåãëàìåíòàö³ÿ êîíòðîëüíèõ ïîâíîâàæåíü ó
äåðæàâ³ òà ³íñòèòóòàõ ãðîìàäÿíñüêîãî ñóñï³ëüñòâà ùîäî Çáðîéíèõ Ñèë Óêðà¿íè,
à òàêîæ ³ ñåêòîðó áåçïåêè äåðæàâè â ö³ëîìó. Ïîçèòèâíî¿ îö³íêè â öüîìó â³äíîøåíí³
çàñëóãîâóþòü îäíà ³ç îçíàê ïðàâîâî¿ äåðæàâè, ¿¿ íåóõèëüíå äîäåðæàííÿ ïðèíöèïó
çàêîííîñò³ âñ³ìà ñóá’ºêòàìè ñóñï³ëüíèõ â³äíîñèí. Â³äïîâ³äíî äî ï. 17 ÷. 1 ñò. 92
Êîíñòèòóö³¿ Óêðà¿íè îðãàí³çàö³ÿ Çáðîéíèõ Ñèë Óêðà¿íè âèçíà÷àºòüñÿ âèêëþ÷íî
çàêîíîì. Ñüîãîäí³ â Óêðà¿í³ ñòâîðåíî ïåðåäóìîâè äëÿ ôîðìóâàííÿ â³éñüêîâîãî
ïðàâà ÿê êîìïëåêñíî¿ ãàëóç³ ïðàâà, ïðåäìåòîì ÿêîãî º ïðàâîâ³äíîñèíè ó ñôåð³
â³éñüêîâîãî óïðàâë³ííÿ; ïðàâîâ³äíîñèíè, ïîâ’ÿçàí³ ç ï³äãîòîâêîþ, ïðîõîäæåííÿì
òà çâ³ëüíåííÿì ç â³éñüêîâî¿ ñëóæáè, âíóòð³øíüîîðãàí³çàö³éí³ â³äíîñèíè, ùî âè-
íèêàþòü â îðãàíàõ â³éñüêîâîãî óïðàâë³ííÿ, ó â³éñüêîâèõ ï³äðîçä³ëàõ, ÷àñòèíàõ,
ç’ºäíàííÿõ, ñòâîðåíèõ â³äïîâ³äíî äî ÷èííîãî çàêîíîäàâñòâà, ïðàâîâ³äíîñèíè, ÿê³
âèíèêàþòü ó çâ’ÿçêó ç ó÷àñòþ â³éñüêîâèõ ï³äðîçä³ë³â â îïåðàö³ÿõ ³ç ï³äòðèìêè
ìèðó òà áåçïåêè, ïðàâîâ³äíîñèíè, ÿê³ âèíèêàþòü ï³ä ÷àñ óâåäåííÿ âîºííîãî òà
íàäçâè÷àéíîãî ñòàíó; ïðàâîâ³äíîñèíè, ÿê³ âèíèêàþòü ïðè çàëó÷åíí³ çáðîéíèõ ñèë
äî ïðîâåäåííÿ àíòèòåðîðèñòè÷íî¿ îïåðàö³¿; ïðàâîâ³äíîñèíè, ïîâ’ÿçàí³ ç þðèäè÷íîþ
â³äïîâ³äàëüí³ñòþ â³éñüêîâîñëóæáîâö³â; ïðàâîâ³äíîñèíè, ÿê³ âèíèêàþòü ï³ä ÷àñ
çàáåçïå÷åííÿ ïðàâîïîðÿäêó òà â³éñüêîâî¿ äèñöèïë³íè ñåðåä â³éñüêîâîñëóæáîâö³â
â ì³ñöÿõ äèñëîêàö³¿ òà ðàéîíàõ âèêîíàííÿ çàâäàíü. Îäíèì ³ç êðîê³â ñòâîðåííÿ ³
âäîñêîíàëåííÿ íîðìàòèâíî-ïðàâîâî¿ áàçè ôóíêö³îíóâàííÿ Çáðîéíèõ Ñèë Óêðà¿íè
ìàº ñòàòè ðîçâèòîê àäì³í³ñòðàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ öèâ³ëüíî-â³éñüêîâîãî
ñï³âðîá³òíèöòâà â Óêðà¿í³ øëÿõîì ëåãàë³çàö³¿ ïîíÿòòÿ îñòàííüîãî íà çàêîíîäàâ÷îìó
ð³âí³, âèçíà÷åííÿ êîìïåòåíö³¿ éîãî ñóá’ºêò³â òà çàâäàíü, à òàêîæ ñòâîðåííÿ àäì³-
í³ñòðàòèâíî-ïðàâîâîãî ìåõàí³çìó çä³éñíåííÿ ï³äðîçä³ëàìè (ãðóïàìè) öèâ³ëüíî-
â³éñüêîâîãî ñï³âðîá³òíèöòâà ñâî¿õ ôóíêö³é ÿê ó ðàéîíàõ ïðîâåäåííÿ àíòèòåðîðè-
ñòè÷íî¿ îïåðàö³¿, òàê ³ â ³íøèõ ðåã³îíàõ Óêðà¿íè [11].

Òàêîæ ².Ì. Êîðîïàòí³ê çàçíà÷àº, ùî ÷èííèì çàêîíîäàâñòâîì íå âðåãóëüîâàíî
ïîðÿäîê âçàºìîä³¿ Çáðîéíèõ Ñèë Óêðà¿íè òà îðãàí³â âèêîíàâ÷î¿ âëàäè ³ ì³ñöåâîãî
ñàìîâðÿäóâàííÿ â óìîâàõ ìèðíîãî ÷àñó, ó òîìó ÷èñë³ ó ïåð³îä ïðîâåäåííÿ àíòè-
òåðîðèñòè÷íî¿ îïåðàö³¿. Çàëó÷åííÿ Çáðîéíèõ Ñèë Óêðà¿íè äî âèêîíàííÿ ôóíêö³é
öèõ îðãàí³â ìîæå ñóïåðå÷èòè íîðìàì Êîíñòèòóö³¿ Óêðà¿íè, ç îãëÿäó íà ùî, âðà-
õîâóþ÷è ðîëü â³éñüêîâîãî êîìïîíåíòó äëÿ äîñÿãíåííÿ ñòàá³ëüíîñò³ â ðàéîíàõ
ïðîâåäåííÿ àíòèòåðîðèñòè÷íî¿ îïåðàö³¿, íåîáõ³äíî âèçíà÷èòè ïðàâîâèé ìåõàí³çì
òèì÷àñîâîãî äåëåãóâàííÿ ¿ì îêðåìèõ ôóíêö³é îðãàí³â âèêîíàâ÷î¿ âëàäè òà ì³ñöåâîãî
ñàìîâðÿäóâàííÿ â ðàç³ íåìîæëèâîñò³ ¿õ âèêîíàííÿ â óìîâàõ âåäåííÿ áîéîâèõ ä³é
[5, ñ. 322].

Ç îãëÿäó íà öå ñë³ä âèçíà÷èòè, ùî íà çàêîíîäàâ÷îìó ð³âí³ â³éñüêîâà áåçïåêà
Óêðà¿íè ìàº âñåîñÿæíèé ³ êîìïëåêñíèé õàðàêòåð òà ï³äòðèìóº  íåîáõ³äíèé ³
äîñòàòí³é â³éñüêîâèé ïîòåíö³àë ïîáóäîâè ñòàá³ëüíî¿ ñèñòåìè ì³æíàðîäíèõ â³äíîñèí
ó âñ³õ îáëàñòÿõ, âêëþ÷àþ÷è åêîíîì³êó, ïîë³òèêó, â³éñüêîâó ñôåðó ³ ïðàâîîõîðîííó
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ä³ÿëüí³ñòü, à òàêîæ âñåá³÷íîãî çàáåçïå÷åííÿ ñòàá³ëüíîãî ôóíêö³îíóâàííÿ â³éñüêîâî¿
îðãàí³çàö³¿ äåðæàâè.

Öèâ³ëüíî-â³éñüêîâå ñï³âðîá³òíèöòâî ñë³ä ðîçóì³òè ÿê âðåãóëüîâàíó ïðàâî-
âèìè íîðìàìè ñèñòåìó âçàºìîâ³äíîñèí ì³æ Çáðîéíèìè Ñèëàìè Óêðà¿íè òà ³íøèìè
ñóá’ºêòàìè äåðæàâè, à òàêîæ íåîáõ³äí³ñòü âèð³øåííÿ íàóêîâî¿ òà ïðàêòè÷íî¿ ïðî-
áëåìè íåâ³äïîâ³äíîñò³ ð³âíÿ ðîçðîáêè öèâ³ëüíîãî ³ â³éñüêîâîãî çàêîíîäàâñòâà,
ùî çàñòîñîâóºòüñÿ â ñôåð³ çàáåçïå÷åííÿ â³éñüêîâî¿ áåçïåêè, ñó÷àñíèì âèìîãàì
çàáåçïå÷åííÿ íàö³îíàëüíî¿ áåçïåêè, ùî âèçíà÷àòèìå íàéâàæëèâ³ø³ íàïðÿìè
ðîçâèòêó â³éñüêîâîãî ïðàâà. Îäíèì ³ç òàêèõ íàïðÿì³â ìàþòü ñòàòè ïðîíèêíåííÿ,
³íòåãðàö³ÿ öèâ³ëüíî-ïðàâîâîãî ðåãóëþâàííÿ ó â³éñüêîâå çàêîíîäàâñòâî.

Ñüîãîäí³ â Óêðà¿í³ ÷èííèì çàêîíîäàâñòâîì íå âðåãóëüîâàíî ïîðÿäîê âçàºìîä³¿
Çáðîéíèõ Ñèë Óêðà¿íè òà îðãàí³â âèêîíàâ÷î¿ âëàäè ³ ì³ñöåâîãî ñàìîâðÿäóâàííÿ
â óìîâàõ ìèðíîãî ÷àñó, çîêðåìà ó ïåð³îä ïîïåðåäæåííÿ â³éñüêîâèõ çàãðîç. Òîìó
ãîëîâíîþ îñîáëèâ³ñòþ º òå, ùî ïðè âèêîðèñòàíí³ öèâ³ëüíî-ïðàâîâèõ íîðì â
îáîðîíí³é ñôåð³ îñîáëèâî ñë³ä óðàõîâóâàòè ïóáë³÷íî-ïðàâîâó ñêëàäîâó ðåãó-
ëüîâàíèõ â³äíîñèí, à òàêîæ çä³éñíåííÿ â³äïîâ³äíèõ çàõîä³â öèâ³ëüíî-â³éñüêîâîãî
ñï³âðîá³òíèöòâà äîçâîëèëè ï³äâèùèòè ð³âåíü äîâ³ðè íàñåëåííÿ äî Çáðîéíèõ Ñèë
Óêðà¿íè ³ äåðæàâíèõ ³íñòèòóò³â ó ö³ëîìó.
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Paper is devoted to the study of the problem of improving the administrative
and legal support of civil-military cooperation in Ukraine. Some aspects of the
improvement of the administrative and legal support of civil-military cooperation in
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Ukraine between military units and the civilian population, in particular, during
peacekeeping operations, are considered. The development of the state in modern
conditions is accompanied by processes that affect literally all spheres of life. Radical
transformations affect the most important institutions for society and the state. There
is a certain transformation of their structures, content and nature of the tasks performed.
The course of the foundation of a democratic state proclaimed in Ukraine makes the
analysis of military-civil relations especially important, in particular in the conditions
of democratic state intelligence. In this regard, the issue of transformation of civil-
military relations in Ukraine is relevant due to the fact that their role along with the
Armed Forces of Ukraine in ensuring national interests and military security nowadays
steadily increases. The legislative level of military security of Ukraine is comprehensive
and supports the necessary and sufficient military potential, foundation of a stable
system of international relations in all areas of society and the state to prevent
military threats, as well as comprehensively ensure the stable functioning of the
military organization. In Ukraine, the current legislation does not regulate the procedure
of interaction between the Armed Forces of Ukraine and the executive authorities and
local governments in peacetime, including the period of prevention of military threats.
The purpose of the paper is to analyze the development of administrative and legal
support of civil-military cooperation in Ukraine and regulate the status of military-
civil cooperation with civil society institutions and the Armed Forces of Ukraine. It
is also necessary to take into account the public-law component of regulated relations,
as well as the implementation of appropriate measures of civil-military cooperation
allowed to increase the level of public confidence in the Armed Forces of Ukraine and
state institutions in general.

Keywords: civil-military cooperation, civil society, interaction, anti-terrorist
operation.
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