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Òðåïàê Â³êòîð Ìèêîëàéîâè÷,
êàíäèäàò þðèäè÷íèõ íàóê,

ì. Êè¿â, Óêðà¿íà

ÊÎÐÓÏÖ²ß Â ÏÐÀÂÎÎÕÎÐÎÍÍ²É ÒÀ ÑÓÄÎÂ²É ÑÈÑÒÅÌ²:
ÎÑÎÁËÈÂÎÑÒ² ÏÐÎßÂ²Â ÒÀ ÏÐÎÒÈÄ²¯

Ñòàòòþ ïðèñâÿ÷åíî äîñë³äæåííþ ñïåöèô³êè êîðóïö³¿ ó ïðàâîîõîðîíí³é òà
ñóäîâ³é ñôåðàõ. Ï³äêðåñëþºòüñÿ îñîáëèâà íåáåçïåêà êîðóïö³¿ â öèõ ñôåðàõ, ùî çó-
ìîâëåíî íå ò³ëüêè áåçïîñåðåäí³ì êîðèñëèâèì çëîâæèâàííÿì âëàäîþ ïðàâîîõîðîíöÿìè
òà ñóääÿìè, àëå é  ïðÿìîþ çàëåæí³ñòþ ðåçóëüòàò³â ïðîòèä³¿ êîðóïö³¿ â³ä ¿õíüî¿
ä³ÿëüíîñò³. Îõàðàêòåðèçîâàíî ÷èííèêè êîðóïö³¿ â çàçíà÷åíèõ ñôåðàõ òà âèçíà÷åíî
ïåâí³ çàõîäè ïðîòèä³¿ ¿é. Íàãîëîøåíî íà òîìó, ùî ïðîòèä³ÿ êîðóïö³¿ ó ñôåð³
ñóäîâî¿ òà ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ ìàº âèõîäèòè çà ìåæ³ âëàñíå öèõ ñèñòåì.

Êëþ÷îâ³ ñëîâà: êîðóïö³ÿ, ÷èííèêè êîðóïö³¿, ïðîòèä³ÿ êîðóïö³¿, ïðàâîîõîðîíí³
îðãàíè, ñóäè, àíòèêîðóïö³éí³ çàõîäè â ñóäîâ³é òà ïðàâîîõîðîíí³é ñôåðàõ.

Çà Êîíñòèòóö³ºþ Óêðà¿íè ëþäèíà, ¿¿ æèòòÿ ³ çäîðîâ’ÿ, ÷åñòü ³ ã³äí³ñòü,
íåäîòîðêàíí³ñòü ³ áåçïåêà âèçíàþòüñÿ íàéâèùîþ ñîö³àëüíîþ ö³íí³ñòþ; ïðàâà ³
ñâîáîäè ëþäèíè òà ¿õí³ ãàðàíò³¿ âèçíà÷àþòü çì³ñò ³ ñïðÿìîâàí³ñòü ä³ÿëüíîñò³ äåð-
æàâè; äåðæàâà â³äïîâ³äàº ïåðåä ëþäèíîþ çà ñâîþ ä³ÿëüí³ñòü; óòâåðäæåííÿ ³
çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä ëþäèíè º ãîëîâíèì îáîâ’ÿçêîì äåðæàâè (ñò. 3). Óò³-
ëåííÿ öèõ ïðèíöèï³â ó æèòòÿ ïîêëàäåíî íàéïåðøå íà ñóäè òà ïðàâîîõîðîíí³ îð-
ãàíè äåðæàâè. Òîìó, êîëè íà ïðîòèâàãó íàéâàæëèâ³øîìó êîíñòèòóö³éíîìó îáîâ’ÿç-
êó ïîñàäîâ³ îñîáè öèõ îðãàí³â âèêîðèñòîâóþòü âëàäó ç êîðèñëèâîþ ìåòîþ, – öå
âåëèêèé ðèçèê äëÿ ñàìî¿ ñóòíîñò³ ³äå¿ çàõèñòó ïðàâ ëþäèíè â äåìîêðàòè÷í³é
äåðæàâ³, â³äâåðòèé âèêëèê óñüîìó ñóñï³ëüñòâó.

Ïðîòèä³ÿ êîðóïö³¿ îõîïëþº òðè ôóíêö³îíàëüí³ íàïðÿìè: çàïîá³ãàííÿ êîðóïö³¿;
âèÿâëåííÿ (ðîçêðèòòÿ) êîðóïö³éíèõ ä³ÿíü; ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³ (ïî-
êàðàííÿ) âèííèõ. ² ÿêùî çàïîá³ãàííÿ êîðóïö³¿ º çàâäàííÿì ÿêíàéøèðøîãî êîëà
ñóá’ºêò³â, òî âèÿâëåííÿ (ðîçêðèòòÿ) ôàêò³â â÷èíåííÿ êîðóïö³éíèõ ä³ÿíü ïîêëà-
äàºòüñÿ çäåá³ëüøîãî íà ïðàâîîõîðîíí³ îðãàíè, à ïðèòÿãíåííÿ âèííèõ äî â³äïîâ³äàëü-
íîñò³ (ïîêàðàííÿ) – öå êîìïåòåíö³ÿ ñóä³â.

Äëÿ êðèì³íîëîã³÷íèõ ö³ëåé êîðóïö³éí³ ä³ÿííÿ ó ïðàâîîõîðîíí³é òà ñóäîâ³é
ñôåðàõ ïîä³ëÿþòü íà ò³, ùî: à) â÷èíÿþòüñÿ ñïåö³àëüíèìè ñóá’ºêòàìè â ìåæàõ
çä³éñíåííÿ ¿õ çàãàëüíî¿ êîìïåòåíö³¿ (íåð³äêî ñàìå âîíè º îðãàí³çàòîðàìè ñò³éêèõ
êîðóïö³éíèõ ñõåì); á) â÷èíÿþòüñÿ íèìè ï³ä ÷àñ ðîçñë³äóâàííÿ (äîêóìåíòóâàííÿ)
àáî ðîçãëÿäó ñïðàâ ïðî êîðóïö³éí³ ä³ÿííÿ (êîðóïö³ÿ â ñïðàâàõ ïðî êîðóïö³þ);

Âàæëèâ³ñòü òàêîãî ïîä³ëó ïîëÿãàº ó âèä³ëåíí³ ïð³îðèòåò³â ïðîòèä³¿ êîðóïö³¿
â ñóäàõ òà ïðàâîîõîðîííèõ îðãàíàõ. Àäæå “êîðóïö³ÿ â ñïðàâàõ ïðî êîðóïö³þ” º
îäíèì ç íàéá³ëüø êîðóïö³îãåííèõ ôàêòîð³â â Óêðà¿í³. Êîðóïö³ÿ â ñóäîâ³é òà
ïðàâîîõîðîíí³é ñèñòåìàõ ñòàíîâèòü îñîáëèâó íåáåçïåêó íå ò³ëüêè ÷åðåç áåçïîñåðåäíº
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çëîâæèâàííÿ âëàäîþ â³äïîâ³äíèìè ïîñàäîâèìè îñîáàìè, àëå é ÷åðåç ïðÿìó
çàëåæí³ñòü ðåçóëüòàò³â ïðîòèä³¿ êîðóïö³¿ â³ä ¿õíüî¿ ä³ÿëüíîñò³. Êîðóìïîâàí³ñòü
òèõ, õòî ñàì ìàº ïðîòèä³ÿòè öüîìó ÿâèùó ó âñ³õ éîãî ïðîÿâàõ, ðîáèòü çàâ³äîìî
áåçíàä³éíèìè àíòèêîðóïö³éí³ çóñèëëÿ ³íøèõ ñóá’ºêò³â, äèñêðåäèòóº öþ ä³ÿëüí³ñòü
òà óñêëàäíþº ñèòóàö³þ ç êîðóïö³ºþ ó êðà¿í³.

Ñàìå öèì, çîêðåìà, çóìîâëåí³ âåëèê³ ñïîä³âàííÿ, ùî ïîêëàäàþòüñÿ óêðà¿íñü-
êèì ñóñï³ëüñòâîì íà íîâîñòâîðåí³ àíòèêîðóïö³éí³ ïðàâîîõîðîíí³ îðãàíè ³ Âèùèé
àíòèêîðóïö³éíèé ñóä Óêðà¿íè. Ïðîòå íå ëèøå ç íèìè ñë³ä ïîâ’ÿçóâàòè î÷³êóâàíèé
óñï³õ ó âèêîíàíí³ çàâäàíü ïðîòèä³¿ êîðóïö³¿. Íåîáõ³äíà ìåòà – óñ³ ïðàâîîõîðîíí³
îðãàíè òà îðãàíè ñóäîâî¿ âëàäè â Óêðà¿í³ íåçàëåæíî â³ä ñïåö³àë³çàö³¿, ³íñòàíö³¿,
ð³âíÿ òîùî ìàþòü áóòè àíòèêîðóïö³éíèìè íå çà ôîðìîþ, à çà çì³ñòîì ñâîº¿
ä³ÿëüíîñò³.

Âîäíî÷àñ ðîçóì³ííÿ ñïåöèô³êè êîðóïö³¿ ó ïðàâîîõîðîíí³é òà ñóäîâ³é ñôåðàõ
ñåðåä ÷àñòèíè íàóêîâö³â º äîñòàòíüî ñïðîùåíèì. Ïðèì³ðîì, Òêà÷åíêî Î.Â. ïðîïîíóº
ðîçãëÿäàòè êîðóïö³þ ó ïðàâîîõîðîíí³é ñôåð³ ÿê íàâìèñíî â÷èíåíå ïðàö³âíèêîì
ïðàâîîõîðîííèõ îðãàí³â ä³ÿííÿ, ïîâ’ÿçàíå ç âèêîíàííÿì íèì ñâî¿õ ñëóæáîâèõ
îáîâ’ÿçê³â àáî ç âèêîðèñòàííÿì ñïåö³àëüíî¿ àòðèáóòèêè, ùî ³äåíòèô³êóº éîãî ÿê
ïðàö³âíèêà ïðàâîîõîðîííèõ îðãàí³â, òà ñïðÿìîâàíå íà íåçàêîííå îòðèìàííÿ
áóäü-ÿêèõ ìàòåð³àëüíèõ áëàã, çàäîâîëåííÿ îñîáèñòèõ ³íòåðåñ³â àáî ³íòåðåñ³â
íàáëèæåíèõ äî íüîãî îñ³á [1, ñ. 6].   Î÷åâèäíî, ùî ñóòí³ñíà îñîáëèâ³ñòü öüîãî âèäó
êîðóïö³¿ íå ó ôîðìàëüíèõ àòðèáóòàõ, à ó âèíÿòêîâ³é çóõâàëîñò³ ñóá’ºêò³â êîðóï-
ö³éíèõ ä³ÿíü, à öå çóìîâëþº çíà÷íî âèù³ âèìîãè äî ïðåâåíòèâíèõ òà êàðàëüíèõ
çàõîä³â àíòèêîðóïö³éíî¿ ïðîòèä³¿. Âèñîêèé ð³âåíü êîðóïö³¿ â ö³é ñôåð³ º îçíàêîþ
ñòðóêòóðíî¿  ñëàáêîñò³  äåðæàâè,  âèñîêà  òîëåðàíòí³ñòü  äî  íå¿  ç  áîêó  íàñåëåí-
íÿ – îçíàêîþ íèçüêî¿ ñóñï³ëüíî¿ ïðàâîñâ³äîìîñò³.

Àëôüîðîâ Ñ.Ì. ïðîïîíóº âèçíà÷àòè ïîíÿòòÿ êîðóïö³éíîãî ïðàâîïîðóøåííÿ,
ùî â÷èíÿºòüñÿ ïðàö³âíèêîì îðãàí³â âíóòð³øí³õ ñïðàâ, ÿê “ïðèéíÿòòÿ óïðàâë³íñü-
êîãî ð³øåííÿ, ÿêå õàðàêòåðèçóºòüñÿ íåçàêîíí³ñòþ, íåîá´ðóíòîâàí³ñòþ àáî
íåçàáåçïå÷åí³ñòþ ãëàñí³ñòþ (â³äêðèò³ñòþ) ï³äãîòîâêè òà ïðèéíÿòòÿ, ùî ñòîñóºòüñÿ
øèðîêîãî çàãàëó ÿê ïðàö³âíèê³â îðãàí³â âíóòð³øí³õ ñïðàâ, òàê ³ ãðîìàäÿí, ïðà-
ö³âíèêîì îðãàí³â âíóòð³øí³õ ñïðàâ ç ìåòîþ îäåðæàííÿ íåïðàâîì³ðíî¿ âèãîäè àáî
âíàñë³äîê ïðèéíÿòòÿ (âèìàãàííÿ, îá³öÿíêè, ïðîïîçèö³¿) òàêî¿ âèãîäè äëÿ ñåáå ÷è
³íøèõ îñ³á àáî, â³äïîâ³äíî, âíàñë³äîê îá³öÿíêè (ïðîïîçèö³¿) ÷è íàäàííÿ íåïðà-
âîì³ðíî¿ âèãîäè ïðàö³âíèêó îðãàí³â âíóòð³øí³õ ñïðàâ, àáî íà éîãî âèìîãó ³íøèì
ô³çè÷íèì ÷è þðèäè÷íèì îñîáàì òà ïîâ’ÿçàíå ³ç ïðîòèïðàâíèì âèêîðèñòàííÿì
íàäàíèõ éîìó ñëóæáîâèõ ïîâíîâàæåíü òà ïîâ’ÿçàíèõ ç öèì ìîæëèâîñòåé” [2, ñ. 7].
Îäíàê ö³ëêîì î÷åâèäíî, ùî êîðóïö³éíå ä³ÿííÿ º íåçàêîííèì íå òîìó, ùî “óï-
ðàâë³íñüêå ð³øåííÿ õàðàêòåðèçóºòüñÿ íåçàêîíí³ñòþ” (ùî çîâñ³ì íåîáîâ’ÿçêîâî),
à òîìó, ùî âîíî ïîâ’ÿçàíå ç îòðèìàííÿì íåïðàâîì³ðíî¿ âèãîäè ÷è ³íøèì ïðîòèïðàâ-
íèì çàäîâîëåííÿì ïðèâàòíîãî ³íòåðåñó. Òå ñàìå ñòîñóºòüñÿ òàêèõ êðèòåð³¿â
çàïðîïîíîâàíîãî âèçíà÷åííÿ, ÿê “íåîá´ðóíòîâàí³ñòü ð³øåííÿ”, íåçàáåçïå÷åí³ñòü
éîãî “ãëàñí³ñòþ (â³äêðèò³ñòþ) ï³äãîòîâêè òà ïðèéíÿòòÿ” òà ³í.

Ïðîòå öåé äîñë³äíèê ðîáèòü ñëóøíèé âèñíîâîê ïðî òå, ùî êîðóïö³ÿ ó ïðà-
âîîõîðîííèõ îðãàíàõ ïîðîäæóº â ñóñï³ëüñòâ³ â³ä÷óòòÿ íåâïåâíåíîñò³, íåäîâ³ðè äî
ïðàâîîõîðîííèõ îðãàí³â; çóìîâëþº ïîÿâó ó ãðîìàäÿí â³ä÷óòòÿ âñåäîçâîëåíîñò³,
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íåõòóâàííÿ âñòàíîâëåíèìè âèìîãàìè òà çíåâàæëèâîãî ñòàâëåííÿ äî âèçíà÷åíîãî
çàêîíîì ïîðÿäêó; ðîáèòü íåïðèâàáëèâîþ òà íåñòàá³ëüíîþ ñëóæáó â ïðàâîîõîðîííèõ
îðãàíàõ ç òî÷êè çîðó êàð’ºðíîãî ðîñòó, â ðåçóëüòàò³ ÷îãî ïðàö³âíèê, ùî ÿê³ñ-
íî âèêîíóº ïîñòàâëåí³ ïåðåä íèì çàâäàííÿ, íå áóäó÷è ó áëèçüêèõ â³äíîñèíàõ ³ç
íà÷àëüñòâîì ÷è íå ìàþ÷è ñâî¿õ çàñòóïíèê³â ïåðåä íèì, íå ìîæå ðîçðàõîâóâàòè íà
ïîäàëüøå ïðîñóâàííÿ ïî ñëóæá³; íà êåð³âí³ ì³ñöÿ ïîòðàïëÿþòü äàëåêî íå íàéêðàù³
ïðîôåñ³îíàëè ó ñôåð³ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ òà ³í. [2, ñ. 25].

Äðüîì³í Â.Ì. ùå ó 2010 ðîö³ íåáåçï³äñòàâíî çàçíà÷àâ, ùî äå³íñòèòóö³îíàë³çàö³ÿ
îðãàí³â ïðàâîïîðÿäêó òà ñóäîâî¿ ñèñòåìè çóìîâëåíà ìàñøòàáíîþ êîðóïö³ºþ, ÿêà,
ó ñâîþ ÷åðãó, ñïðèÿº êðèì³íàë³çàö³¿ ñóñï³ëüñòâà ³ ðîçøèðåíîìó â³äòâîðåííþ
çëî÷èííîñò³. Çá³ëüøåííÿ ìàòåð³àëüíèõ ³ êàäðîâèõ ðåñóðñ³â îðãàí³â çàáåçïå÷åííÿ
ïðàâîïîðÿäêó æîäíèì ÷èíîì íå ïîçíà÷èëîñÿ íà ñòàí³ çàõèùåíîñò³ ñóñï³ëüñòâà
â³ä çëî÷èííèõ ïðîÿâ³â. Âèñîêèé ð³âåíü êîðóïö³¿, ó÷àñòü ñóää³â ³ ïðàö³âíèê³â
ïðàâîîõîðîííèõ îðãàí³â ó êðèì³íàë³çîâàí³é åêîíîì³ö³, “êðèøóâàííÿ” êðèì³íàëüíèõ
ñòðóêòóð íå ò³ëüêè ³ñòîòíî çíèæóþòü àâòîðèòåò ³ åôåêòèâí³ñòü ³íñòèòóò³â ïðàâîïî-
ðÿäêó, àëå ôàêòè÷íî ñïðèÿþòü ðóéíóâàííþ ³íñòèòóö³éíèõ îñíîâ äåðæàâè [3,
ñ. 18]. Òàê³ âèñíîâêè º àêòóàëüíèìè ³ íà ñüîãîäí³.

Òèïîâèìè ïðè÷èíàìè êîðóïö³éíèõ ïðîÿâ³â ç áîêó ïðàâîîõîðîíö³â º: êîðèñ-
ëèâ³ñòü, íàìàãàííÿ îäåðæàòè äîäàòêîâ³ áëàãà, âèêîðèñòîâóþ÷è ñâî¿ ñëóæáîâ³
ïîâíîâàæåííÿ; íåâèïðàâäàíà “ì’ÿê³ñòü” õàðàêòåðó, íåâì³ííÿ ïðîÿâèòè ïðèíöèïî-
â³ñòü, â³äìîâèòè ³íøèì îñîáàì ó ¿õí³õ íåçàêîííèõ ïðîõàííÿõ; êîíôîðì³çì, ñõèëü-
í³ñòü ä³ÿòè ï³ä âïëèâîì ³íøèõ îñ³á, óíèêíåííÿ ïðèéíÿòòÿ ñàìîñò³éíèõ ð³øåíü;
ãîñòðà ïîòðåáà â êîøòàõ ÷åðåç çá³ã ñêëàäíèõ îñîáèñòèõ (ñ³ìåéíèõ) îáñòàâèí. Ó
ö³é ñóêóïíîñò³ äåòåðì³íàíò ïðîâ³äíîþ ìîæíà íàçâàòè íåäîñòàòíº ô³íàíñîâå
çàáåçïå÷åííÿ ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â [4, ñ. 27].

Íàâåäåíå º îäí³ºþ ç ïðè÷èí òîãî, ÷îìó ïðåâåíòèâí³ çàõîäè ùîäî ïðîòèä³¿
êîðóïö³¿ ó ïðàâîîõîðîíí³é ñôåð³ çä³éñíþþòüñÿ íå íàäòî àêòèâíî, à ò³, ùî º –
ìàëîðåçóëüòàòèâí³. Ïåðìàíåíòíî ïðîäóêîâàí³ (äóáëüîâàí³ íà âñ³õ ³íñòàíö³ÿõ)
ïðîãðàìè, “äîðîæí³ êàðòè”, êîäåêñè åòèêè òîùî âèêîíóþòü äîñèòü ÷àñòî ñóòî äå-
êëàðàòèâíó ðîëü òà íå º ðåàëüíèìè ³íñòðóìåíòàìè ì³í³ì³çàö³¿ êîðóïö³¿. Íàïðèêëàä,
â³äïîâ³äíî äî Àíòèêîðóïö³éíî¿ ïðîãðàìè Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ ïåðåäáà-
÷åíî íåîáõ³äí³ñòü: “óòâîðåííÿ åôåêòèâíî¿ ñèñòåìè çàïîá³ãàííÿ ³ ïðîòèä³¿ êîðóïö³¿
â àïàðàò³ ÌÂÑ, òåðèòîð³àëüíèõ îðãàíàõ, çàêëàäàõ, óñòàíîâàõ ³ íà ï³äïðèºìñòâàõ,
ùî íàëåæàòü äî ñôåðè óïðàâë³ííÿ ÌÂÑ; çàáåçïå÷åííÿ ñòâîðåííÿ òà êîîðäèíàö³¿
ñèñòåìè çàïîá³ãàííÿ ³ ïðîòèä³¿ êîðóïö³¿ â Íàö³îíàëüí³é ãâàðä³¿ Óêðà¿íè, Íàö³îíàëü-
í³é ïîë³ö³¿, Äåðæàâí³é ïðèêîðäîíí³é ñëóæá³ Óêðà¿íè, Äåðæàâí³é ñëóæá³ Óêðà¿íè
ç íàäçâè÷àéíèõ ñèòóàö³é, Äåðæàâí³é ì³ãðàö³éí³é ñëóæá³ Óêðà¿íè; ïîäàëüøå âïðî-
âàäæåííÿ ìåõàí³çì³â ïðîçîðîñò³, äîáðî÷åñíîñò³, çíèæåííÿ êîðóïö³éíèõ ðèçèê³â
ó ñèñòåì³ ÌÂÑ òà ï³äâèùåííÿ ð³âíÿ äîâ³ðè ãðîìàäÿí äî ä³ÿëüíîñò³ ïðàâîîõîðîííèõ
îðãàí³â” [5]. Î÷åâèäíî, ùî â ñó÷àñíèõ óìîâàõ äàâíî íàçð³ëà íåîáõ³äí³ñòü â³äìîâè
â³ä áîðîòüáè ç êîðóïö³ºþ â ïðàâîîõîðîííèõ îðãàíàõ “íà ïàïåð³” òà ïåðåéòè äî
ïîøóêó ³ çàñòîñóâàííÿ ðåàëüíèõ àíòèêîðóïö³éíèõ çàõîä³â.

Ùå ïîíàä 15 ðîê³â òîìó Íîâàêîâ Î.Ñ. çâåðíóâ óâàãó, ùî ðîçãëÿäàþ÷è êðè-
ì³íîëîã³÷íó ïðîô³ëàêòèêó ñëóæáîâèõ çëî÷èí³â ïðàö³âíèê³â îðãàí³â âíóòð³øí³õ
ñïðàâ ó ìåòîäîëîã³÷íîìó àñïåêò³ ÿê ñóêóïí³ñòü ð³çíîìàí³òíèõ çàõîä³â ùîäî
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âèÿâëåííÿ, òåîðåòè÷íîãî îñìèñëåííÿ ³ ïðàêòè÷íîãî óñóíåííÿ äåòåðì³íàíò çëî÷èí³â,
à òàêîæ ïîâ’ÿçàíèõ ç íèìè ïðàâîïîðóøåíü íåêðèì³íàëüíîãî õàðàêòåðó òà ³íøèõ
ïðîÿâ³â ñîö³àëüíî¿ ïàòîëîã³¿, îñîáëèâèé íàãîëîñ òðåáà ðîáèòè íà òîìó, ùî ïðîô³-
ëàêòèêà çëî÷èí³â ìàº ä³ÿòè â³äïîâ³äíî äî îá’ºêòèâíèõ ðåàë³é ³ íå çì³íþâàòè ñâî¿õ
ôóíêö³é çàëåæíî â³ä êîí’þíêòóðíèõ âïëèâ³â ÷è ³íòåðåñ³â îêðåìèõ ïîë³òè÷íèõ
ñèë. Âîíà ìîæå áóòè åôåêòèâíîþ ò³ëüêè â ñèñòåì³ ñóñï³ëüíèõ â³äíîñèí, ùî
ðîçâèâàþòüñÿ ïðîãðåñèâíî. Ñàìå çáàëàíñîâàíèé ðîçâèòîê åêîíîì³êè, çì³öíåííÿ
³íñòèòóò³â âëàäè, âèð³øåííÿ íàçð³ëèõ ñîö³àëüíèõ ïðîáëåì, ï³äâèùåííÿ äóõîâíîãî
ð³âíÿ ãðîìàäÿí º ãîëîâíèìè øëÿõàìè áîðîòüáè ç³ çëî÷èíí³ñòþ [6, ñ. 18]. Ç òîãî
÷àñó ³ äî ñüîãîäí³ öåé ï³äõ³ä çàëèøàºòüñÿ ö³ëêîì àêòóàëüíèì, õî÷à é íå ÷àñòî
çàñòîñîâóºòüñÿ.

Îáñÿã äèñêðåö³éíèõ ïîâíîâàæåíü îðãàí³â âíóòð³øí³õ ñïðàâ äîñèòü øèðîêèé,
à ¿õ çàñòîñóâàííÿ ïîðîäæóº áåçë³÷ ìîæëèâîñòåé äëÿ âèêîðèñòàííÿ ó âëàñíèõ
ïîòðåáàõ. Â³äñóòí³ñòü ÷³òêî¿ ðåãëàìåíòàö³¿ ä³ÿëüíîñò³ ïðàö³âíèê³â îðãàí³â âíóòð³ø-
í³õ ñïðàâ ùîäî ïðîöåäóðè çä³éñíåííÿ ñëóæáîâèõ ïîâíîâàæåíü, ïðèéíÿòòÿ ð³øåíü,
âèäà÷³ îô³ö³éíèõ äîêóìåíò³â; íàÿâí³ñòü ó ïîñàäîâèõ îñ³á íàäòî øèðîêèõ ðîçïî-
ðÿä÷î-äîçâ³ëüíèõ ïîâíîâàæåíü äëÿ ïðèéíÿòòÿ ð³øåíü íà ñâ³é ðîçñóä äàº ¿ì ìîæ-
ëèâ³ñòü ñòâîðþâàòè çàéâ³ óñêëàäíåííÿ, ïåðåá³ëüøóâàòè ñâîþ ðîëü ó âèð³øåíí³
ïèòàíü, ïîâ’ÿçàíèõ ç³ çâåðíåííÿìè ãðîìàäÿí, – îñü äåÿê³ ç îñíîâíèõ îðãàí³çàö³éíî-
óïðàâë³íñüêèõ ôàêòîð³â, ÿê³ âïëèâàþòü íà ïîäàëüøå ïîñèëåííÿ êîðóïö³¿ [7,
ñ. 277].

Ï³äâèùåíó ñóñï³ëüíó íåáåçïåêó (ïîð³âíÿíî ç êîðóïö³ºþ ó ïðàâîîõîðîíí³é
ñèñòåì³ çàãàëîì) ñòàíîâèòü êîðóïö³ÿ ó ñë³ä÷èõ îðãàíàõ. Ñë³ä÷³, çàçâè÷àé, âèêîðè-
ñòîâóþòü íåçàêîíí³ ìåòîäè (ïðèéîìè) âåäåííÿ ñë³äñòâà (ïðîâåäåííÿ ñë³ä÷èõ ä³é)
ç ìåòîþ çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ àáî ôàëüñèô³êàö³¿ äîêàç³â
äëÿ ïîäàëüøîãî ïîì’ÿêøåííÿ â³äïîâ³äàëüíîñò³. Íåïîîäèíîêèìè º ôàêòè á³ëüø
“ì’ÿêî¿” êâàë³ô³êàö³¿ â÷èíåíîãî ä³ÿííÿ ïîð³âíÿíî ç òîþ, ÿêà á ìàëà áóòè ïðè
íàëåæíîìó âèêîíàíí³ çàêîíó. Ïðîêóðîðñüêèìè ïåðåâ³ðêàìè âèÿâëåíî ³ íåïîîäèíîê³
ôàêòè ïðîöåñóàëüíîãî çàêð³ïëåííÿ (îôîðìëåííÿ) íå âñ³õ åï³çîä³â çëî÷èííî¿
ä³ÿëüíîñò³, çàòÿãóâàííÿ òåðì³í³â ðîçñë³äóâàííÿ ñïðàâè, ï³äì³íè, âòðàòè ðå÷îâèõ
äîêàç³â àáî íåâìèñíîãî ïîðóøåííÿ êðèì³íàëüíî-ïðîöåñóàëüíîãî çàêîíîäàâñòâà,
ùîá äîêàçè íå áóëè âèçíàí³ äîïóñòèìèìè â ñóäîâîìó çàñ³äàíí³ [8, ñ. 129].

Â³äïîâ³äíî, ïðîáëåìà êîðóïö³¿ â ñóäîâ³é âëàä³ – ùå ãîñòð³øà. Õî÷à é òèïîâà
äëÿ êðà¿í ïåðåõ³äíîãî òèïó ðîçâèòêó. Íà öå çâåðòàº óâàãó Ìîñêâè÷ Ë.Ì., çàçíà-
÷àþ÷è, ùî äëÿ á³ëüøîñò³ òàêèõ êðà¿í âîíà ñïðè÷èíÿº íàáàãàòî ã³ðøó øêîäó, í³æ
áóäü-ÿêà ³íøà êîðóïö³ÿ, îñê³ëüêè íàâ³òü ïðèïóùåííÿ, ùî ñóäîâ³ îðãàíè º êîðóì-
ïîâàíèìè, ïîðîäæóº â øèðîêîãî çàãàëó ñóìí³âè â åôåêòèâíîñò³ àíòèêîðóïö³éíî¿
ä³ÿëüíîñò³ ÿê òàêî¿ ³ âçàãàë³ ùîäî åôåêòèâíîñò³ çàõèñòó ïðàâà ñóäîâèìè çàñîáàìè.
Çà òàêèõ óìîâ ñòâîðåííÿ ìåõàí³çì³â ïîäîëàííÿ é ïîïåðåäæåííÿ öüîãî íåãàòèâíîãî
ÿâèùà â îðãàíàõ ñóäîâî¿ âëàäè º íàéá³ëüø ñêëàäíèì åëåìåíòîì àíòèêîðóïö³éíî¿
ñòðàòåã³¿. Òîìó, ÿê³ ñêëàäíîù³ (åêîíîì³÷í³, ïîë³òè÷í³) íå âèíèêàëè á ó äåðæàâ³
â ö³é öàðèí³, íåîáõ³äíî äîêëàäàòè ìàêñèìàëüí³ çóñèëëÿ, ùîá òàê³ ñòðàòåã³¿ ÿêîìîãà
ïîâí³øå âò³ëþâàëèñü ó æèòòÿ [9, ñ. 153].

Êðèì³íîëîã³÷í³ ïðîáëåìè ç ðîçóì³ííÿì ñóòíîñò³ êîðóïö³¿ â ñóäîâ³é ñèñòåì³
íå ìåíø³ í³æ ó âèïàäêó ç ïðàâîîõîðîííèìè îðãàíàìè. Çîêðåìà, ¿¿ âèçíà÷àþòü ÿê
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ñîö³àëüíå ÿâèùå, ÿêå îõîïëþº ñóêóïí³ñòü ä³ÿíü, ïîâ’ÿçàíèõ ç íåïðàâîì³ðíèì
âèêîðèñòàííÿì íîñ³ÿìè ñóäîâî¿ âëàäè, ïîñàäîâèìè îñîáàìè îðãàí³â, óòâîðþþ÷èõ
³íôðàñòðóêòóðó ñóäîâî¿ âëàäè, òà ³íøèìè îñîáàìè, ÿê³ º ñóá’ºêòàìè ïîòåíö³éíèõ
êîðóïö³éíèõ ïðàêòèê ó ñóäîâ³é ñèñòåì³ Óêðà¿íè, ³ ÿêå ñïðÿìîâàíî íà çàäîâîëåííÿ
³íòåðåñ³â îñîáèñòèõ àáî òðåò³õ îñ³á, à òàêîæ ³íøèõ ïðàâîïîðóøåíü, ùî ñòâîðþþòü
óìîâè äëÿ â÷èíåííÿ êîðóïö³éíèõ ä³ÿíü àáî ¿õ ïðèõîâóâàííÿ [10, ñ. 13].

Êîðóïö³þ â ñóäîâ³é ñèñòåì³ âèçíà÷àþòü ÿê âèêîðèñòàííÿ ñóääÿìè é ïîñà-
äîâèìè îñîáàìè, ÿê³ çä³éñíþþòü àäì³í³ñòðàòèâíå óïðàâë³ííÿ ñóäîâèìè îðãàíàìè,
ñâî¿õ îðãàí³çàö³éíèõ ³ âëàäíèõ ïîâíîâàæåíü óñóïåðå÷ óñòàíîâëåíèì Êîíñòèòóö³ºþ
é çàêîíîäàâñòâîì íîðì ¿õ ôóíêö³îíóâàííÿ. Âîíà ìàº ñâîþ ñïåöèô³÷í³ñòü, îñê³ëüêè
ó âèïàäêó îäåðæàííÿ íåïðàâîì³ðíî¿ âèãîäè â îáì³í íà çàñòîñóâàííÿ ñâî¿õ âëàäíèõ
ïîâíîâàæåíü ñóääÿ âèíîñèòü ð³øåííÿ àáî âèðîê â³ä ³ìåí³ äåðæàâè é òàêèì ÷èíîì
ôàêòè÷íî ïðèêðèâàºòüñÿ íîðìîþ ïðàâà [9, ñ. 154].

ª é â³äâåðòî íåâäàë³ ñïðîáè âèçíà÷èòè êîðóïö³þ â ñóäîâ³é âëàä³ – ÿê “âèÿâ
íåíàëåæíî¿ ïîâåä³íêè ó ñóäîâèõ óñòàíîâàõ, íàïðèêëàä, ó ñóäàõ, îô³ñàõ ñóäîâî¿
àäì³í³ñòðàö³¿ ³ â îðãàíàõ âðÿäóâàííÿ ñóäîâî¿ ñèñòåìè, à òàêîæ íåíàëåæíà ïîâåä³íêà
çîâí³øí³õ ïîë³òè÷íèõ ä³ÿ÷³â, ïðèâàòíèõ îñ³á ÷è ïðåäñòàâíèê³â ãðîìàäÿíñüêîãî
ñóñï³ëüñòâà, ÿê³ íàìàãàþòüñÿ íåíàëåæíî ÷è íåçàêîííî âïëèíóòè íà ïðèéíÿòòÿ
ñóää³âñüêèõ ð³øåíü” [11, ñ. 10].

ßê çàçíà÷åíî ó âèñíîâêó Êîíñóëüòàòèâíî¿ ðàäè ºâðîïåéñüêèõ ñóää³â (ÊÐªÑ)
â³ä 8 ëèñòîïàäà 2018 ð., êîðóïö³ÿ ñåðåä ñóää³â º îäí³ºþ ç ãîëîâíèõ çàãðîç ñóñï³ëüñòâó
òà ôóíêö³îíóâàííþ äåìîêðàòè÷íî¿ äåðæàâè. Öå ï³äðèâàº ö³ë³ñí³ñòü ñóäîâî¿ ñèñòåìè,
ÿêà º îñíîâîþ âåðõîâåíñòâà ïðàâà ³ ãîëîâíîþ ö³íí³ñòþ Ðàäè ªâðîïè. Ñóìë³ííà
äîáðî÷åñí³ñòü º íàéâàæëèâ³øîþ óìîâîþ åôåêòèâíî¿, ä³ºâî¿ òà íåóïåðåäæåíî¿
íàö³îíàëüíî¿ ñèñòåìè ïðàâîñóääÿ. Âîíà ò³ñíî âçàºìîïîâ’ÿçàíà ç êîíöåïö³ºþ
íåçàëåæíîñò³ ñóäó: îñòàííÿ çàáåçïå÷óº ö³ë³ñí³ñòü, à ö³ë³ñí³ñòü ïîñèëþº íåçàëåæí³ñòü.
Ñóäîâà äîáðî÷åñí³ñòü íàáóëà ñüîãîäí³ âàæëèâîãî çíà÷åííÿ â óìîâàõ ÷èñëåííèõ
íàïàä³â íà ñóäîâ³ îðãàíè. Åôåêòèâíå çàïîá³ãàííÿ êîðóïö³¿ â ñóäîâ³é ñèñòåì³
çíà÷íîþ ì³ðîþ çàëåæèòü â³ä ïîë³òè÷íî¿ âîë³ â³äïîâ³äíî¿ êðà¿íè ùîäî çàáåçïå÷åííÿ
³íñòèòóö³éíèõ, ³íôðàñòðóêòóðíèõ òà ³íøèõ îðãàí³çàö³éíèõ ãàðàíò³é. Íàéâàæëè-
â³øèì ÷èííèêîì çàïîá³ãàííÿ êîðóïö³¿ ñåðåä ñóää³â º ðîçâèòîê ³ âèõîâàííÿ ñïðàâæ-
íüî¿ êóëüòóðè ñóäîâî¿ äîáðî÷åñíîñò³. Íîðìàòèâíà áàçà º âàæëèâîþ ãàðàíò³ºþ
ïðîòèä³¿ êîðóïö³¿. Âîíà ìàº çàáåçïå÷óâàòè íåçàëåæí³ñòü ñóää³ íà âñ³õ åòàïàõ éîãî
êàðºðè: ï³äáîð³, ïðèçíà÷åíí³, ïåðå¿çä³, ïðîñóâàíí³ òà íàâ÷àíí³, îö³íö³ åôåêòèâíîñò³
òà äèñöèïë³íàðí³é â³äïîâ³äàëüíîñò³. Ïîâàãà äî îá’ºêòèâíèõ êðèòåð³¿â êàð’ºðíîãî
ðîçâèòêó â ìåæàõ ñóäîâî¿ âëàäè ïîçèòèâíî âïëèâàº íà çì³öíåííÿ êë³ìàòó ñóäîâî¿
äîáðî÷åñíîñò³ [12].

ÊÐªÑ çâåðòàº òàêîæ óâàãó íà âçàºìîçâ’ÿçîê ì³æ ñóää³âñüêîþ êîðóïö³ºþ òà
ïðèéíÿòòÿì é òîëåðàíòí³ñòþ äî êîðóïö³¿ âñåðåäèí³ ñóñï³ëüñòâà çàãàëîì. Íåãàòèâíèé
êë³ìàò óñåðåäèí³ ñóäîâî¿ ñèñòåìè òàêîæ ìîæå áóòè íåáåçïå÷íèì. Â³äñóòí³ñòü
ïðàâèë åòè÷íî¿ ïîâåä³íêè ñóää³, çàãàëüíî¿ îá³çíàíîñò³ ïðî íåáåçïåêó êîðóïö³¿ òà
íåíàëåæíèé íàãëÿä çà çä³éñíåííÿì ïðàâîñóääÿ ìîæå ïðèçâåñòè äî áàéäóæîñò³
ñóää³ äî âèìîã îá’ºêòèâíîãî òà íåóïåðåäæåíîãî ïðàâîñóääÿ [12].

Äî îñîáëèâîñòåé êîðóïö³éíèõ ïðàâîïîðóøåíü ó ñóäàõ çàãàëüíî¿ þðèñäèêö³¿
òðåáà ïåðåäóñ³ì â³äíåñòè: ïî-ïåðøå, øèðîê³ ïîâíîâàæåííÿ ñóä³â çä³éñíþâàòè
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ñóäî÷èíñòâî â óñ³õ ñóñï³ëüíèõ ïðàâîâ³äíîñèíàõ ïðîâîêóº ïðåäñòàâíèê³â çàêî-
íîäàâ÷î¿ òà âèêîíàâ÷î¿ ã³ëîê äåðæàâíî¿ âëàäè ³ ñóá’ºêò³â ï³äïðèºìíèöüêî¿ ä³ÿëü-
íîñò³ âäàâàòèñÿ äî íåïðàâîì³ðíèõ ä³é (òèñê, ï³äêóï òîùî) íà íèõ çàäëÿ îòðèìàííÿ
êîíòðîëþ íàä ñóäàìè, ñóääÿìè òà âèêîðèñòàííÿ ¿õ ó âóçüêèõ êîðïîðàòèâíèõ
ö³ëÿõ; ïî-äðóãå, ñóäîâà âëàäà ìàòåð³àëüíî òà ô³íàíñîâî º çàëåæíîþ, îñê³ëüêè
ð³øåííÿ ùîäî ìàòåð³àëüíîãî çàáåçïå÷åííÿ ñóäî÷èíñòâà, îïëàòè ïðàö³, ñîö³àëüíèõ
ãàðàíò³é òîùî óõâàëþþòüñÿ ³íøèìè îðãàíàìè äåðæàâíî¿ âëàäè [13, ñ. 126].

Ó îñîáëèâîìó äåñòðóêòèâíîìó çâ’ÿçêó ïåðåáóâàº êîðóïö³ÿ â ñóäàõ ³ ïîë³òè÷íà
êîðóïö³ÿ. ßê ïîêàçóº ïðàêòèêà íàö³îíàëüíîãî äåðæàâîòâîðåííÿ, ïðàãíåííÿ ï³äïî-
ðÿäêóâàòè ñóäîâó ñèñòåìó ³íòåðåñàì ïåâíî¿ ïîë³òè÷íî¿ ñèëè, ùî îïèíèëàñÿ ïðè
âëàä³, º ³ìàíåíòíîþ îñîáëèâ³ñòþ ïîë³òè÷íîãî ïðîöåñó â Óêðà¿í³. “Ïîñòàâèòè íà
ñëóæáó ñóäè” – ëåäü íå ïåðøî÷åðãîâå çàâäàííÿ, ÿêå ñòàâèëî ñîá³ íå îäíå ïîêîë³ííÿ
ïîë³òèê³â, ùîéíî ïðèéøîâøè äî âëàäè. Íåð³äêî çàñâ³ä÷åííÿ ëîÿëüíîñò³ äî ÷èííî¿
âëàäè º íàéâàæëèâ³øîþ ãàðàíò³ºþ “êîìôîðòíîãî” ïåðåáóâàííÿ íà ïîñàä³ ñóää³,
çàïîðóêîþ éîãî êàð’ºðíîãî ïðîñóâàííÿ.

Òîæ ïðîòèä³ÿ êîðóïö³¿ ó ñôåð³ ñóäîâî¿ òà ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ ìàº
âèõîäèòè çà ìåæ³ âëàñíå öèõ ñèñòåì. Àêòèâí³ àíòèêîðóïö³éí³ çàõîäè ïîòð³áíî
ïðîâîäèòè â ³íøèõ ñôåðàõ çàñòîñóâàííÿ ïðîôåñ³éíèõ ïðàâíè÷èõ êîìïåòåíö³é,
íàñàìïåðåä – ñåðåä àäâîêàò³â. ×àñòî ñàìå àäâîêàòè àáî ³íø³ îñîáè, ùî íàäàþòü
ïîñëóãè ç ïðàâîâî¿ äîïîìîãè, º ³í³ö³àòîðàìè êîðóïö³éíèõ ä³ÿíü, ïðîâîêóþ÷è
ñâî¿õ êë³ºíò³â, ç îäíîãî áîêó, òà ñóää³â, ñë³ä÷èõ ÷è ³íøèõ ïðàö³âíèê³â ïðàâîîõî-
ðîííèõ îðãàí³â, ç ³íøîãî, íà ïðîïîçèö³þ íåïðàâîì³ðíî¿ âèãîäè. Ïðàêòèêà çàñâ³ä÷óº,
ùî íåð³äêî àäâîêàòè ñâîþ ä³ÿëüí³ñòü ç ïðåäñòàâíèöòâà ³íòåðåñ³â ô³çè÷íî¿ ÷è
þðèäè÷íî¿ îñîáè ïåðåòâîðþþòü íà áàíàëüíå ïîñåðåäíèöòâî ì³æ õàáàðîäàâöåì òà
õàáàðíèêîì.

Ïåòðîâà À.Ñ. çàçíà÷àº, ùî äåòåðì³íàíòè âèíèêíåííÿ êîðóïö³¿ â ñóäîâ³é
ñèñòåì³ Óêðà¿íè ìîæíà óçàãàëüíèòè é ñèñòåìàòèçóâàòè ÿê àíòðîïîñîö³îêóëüòóðí³
÷èííèêè ³ ÿê íåäîë³êè çàêîíîäàâñòâà (ïðîãàëèíè, êîë³ç³¿, äèñêðåö³¿). Íàÿâí³ñòü
àíòðîïîñîö³îêóëüòóðíèõ äåòåðì³íàíò³â êîðóïö³¿ â ñóäîâ³é ñèñòåì³ Óêðà¿íè çó-
ìîâëåíî íåäîñòàòí³ì ð³âíåì êâàë³ô³êàö³¿ òà êîìïåòåíòíîñò³ ïðåäñòàâíèê³â ö³º¿
ñèñòåìè, ï³äâèùåííÿ ÿêîãî ìàº çä³éñíþâàòèñü ó òàêèõ íàïðÿìàõ: à) óäîñêîíàëåííÿ,
ðîçøèðåííÿ é íàëåæíå òëóìà÷åííÿ çì³ñòó êâàë³ô³êàö³éíèõ âèìîã äî êàíäèäàò³â
íà ïîñàäè, çîêðåìà äî ¿õ ìîðàëüíî-åòè÷íèõ ÿêîñòåé; á) òðàíñôîðìàö³ÿ ôàõîâî¿
âèùî¿ þðèäè÷íî¿ îñâ³òè äëÿ ìàéáóòí³õ ïðåäñòàâíèê³â ñóäîâî¿ ñèñòåìè; â) ïîë³ï-
øåííÿ ð³âíÿ ¿õ ïðîôåñ³éíî¿ êóëüòóðè ³ ïðàâîñâ³äîìîñò³; ã) óäîñêîíàëåííÿ ïðîãðàì
³ âñòàíîâëåííÿ ïåð³îäè÷íîñò³ ï³äâèùåííÿ êâàë³ô³êàö³¿, ðîçâèòîê, íàêîïè÷åííÿ é
ïîêðàùåííÿ çàñòîñóâàííÿ íèìè ïðàêòè÷íîãî äîñâ³äó, çàïðîâàäæåííÿ îáîâ’ÿçêîâî¿
àòåñòàö³¿ [10, ñ. 15–16].

Êð³ì òîãî, ñòàíäàðò àâòîðèòåòó ñóäó äàº çìîãó íàëåæíî îö³íèòè ñòóï³íü ðîç-
âèíóòîñò³ ³íñòèòóò³â ãðîìàäÿíñüêîãî ñóñï³ëüñòâà òà ð³âåíü çàáåçïå÷åíîñò³ âåðõî-
âåíñòâà ïðàâà â äåðæàâ³. Ñïðèéíÿòòÿ ñóäó ÿê íåçàëåæíîãî, ñàìîñò³éíîãî ³íñòèòóòó
ç ðîçâ’ÿçàííÿ ïðàâîâèõ êîíôë³êò³â, óñâ³äîìëåííÿ îáîâ’ÿçêîâîñò³ âèêîíàííÿ ñóäîâèõ
ð³øåíü ñïðèÿòèìå ñòàíîâëåííþ é óòâåðäæåííþ â Óêðà¿í³ ä³éñíî åôåêòèâíî¿ ñó-
äîâî¿ âëàäè. Â óìîâàõ àêòèâíîãî ñòàíîâëåííÿ ³íôîðìàö³éíîãî ñóñï³ëüñòâà â Óêðà¿í³
ñóäîâ³é âëàä³ íàëåæèòü ïðîôåñ³éíî çàéìàòèñü óïðàâë³ííÿì âëàñíèì àâòîðèòåòîì:
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à) ðîçðîáëÿòè ïðèíöèïè ³íôîðìàö³éíî¿ ïîë³òèêè é ðåàë³çîâóâàòè ¿¿; á) êîí-
ñòðóþâàòè ïîçèòèâíèé ³ì³äæ ñóäó ³ ñóää³â; â) âèÿâëÿòè ï³äâèùåíó óâàãó äî ïðîÿ-
âó ïóáë³÷íîñò³ é äî î÷³êóâàíü íàñåëåííÿ [14, ñ. 23].

Êðàâ÷óê Â.Ì. ç ïîñèëàííÿì íà ðåçóëüòàòè àíòèêîðóïö³éíîãî òðåí³íãó ó
Ëüâîâ³ ó 2016 ðîö³ íàçèâàº òàê³ ïðè÷èíè êîðóïö³¿ â ñóäàõ, ç ïîãëÿäó ñàìèõ ñóää³â:
â³äñóòí³ñòü íàëåæíîãî ìàòåð³àëüíî-òåõí³÷íîãî çàáåçïå÷åííÿ; äåêëàðàòèâí³ñòü
ñîö³àëüíèõ ãàðàíò³é; íèçüêèé ð³âåíü ñóää³âñüêî¿ âèíàãîðîäè; êîðïîðàòèâí³ñòü;
ìåíòàëüí³ñòü ñóää³â; â³ëüíèé äîñòóï ñòîð³í äî êàá³íåòó ñóää³; íèçüêèé ð³âåíü ïðà-
âîñâ³äîìîñò³ ñóää³; çàëåæí³ñòü â³ä ïåâíèõ ïîë³òè÷íèõ ñèë, ãðîìàäñüêèõ îðãàí³çàö³é
òîùî; òèñê ñóñï³ëüñòâà òà îðãàí³â âëàäè; íèçüêà ÿê³ñòü çàêîíîäàâñòâà, ùî äîïóñêàº
ìíîæèííå òëóìà÷åííÿ; íåñóâîð³ ïîêàðàííÿ äëÿ õàáàðîäàâö³â; ìîæëèâ³ñòü óíèê-
íåííÿ ïîêàðàííÿ çà êîðóïö³þ; êîðóìïîâàí³ñòü îðãàí³â, ÿê³ ïðàöþþòü ³ç ñóäîâîþ
ñèñòåìîþ; çàãðîçà êðèì³íàëüíîãî ïåðåñë³äóâàííÿ ñóää³ ïðîêóðàòóðîþ çà çàâ³äîìî
íåïðàâîñóäíå ð³øåííÿ (ñò. 375 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè); íèçüêèé ð³âåíü
ïðàâíè÷î¿ îñâ³òè íàñåëåííÿ; íåÿê³ñíå âèñâ³òëåííÿ ñóäîâî¿ ä³ÿëüíîñò³ â çàñîáàõ
ìàñîâî¿ ³íôîðìàö³¿; ïîäàííÿ çàâ³äîìî áåçï³äñòàâíèõ ñêàðã äî Âèùî¿ êâàë³ô³êàö³éíî¿
êîì³ñ³¿ ñóää³â; ³ì³òàö³ÿ áîðîòüáè ç êîðóïö³ºþ [15, ñ. 23–24].

Íà äóìêó Ëàâðåíþêà Þ., îñíîâíèìè ïåðåøêîäàìè ïðîòèä³¿ êîðóïö³¿ â ñóäàõ
º: â³äñóòí³ñòü ºäèíîãî ðîçóì³ííÿ ³ñíóþ÷èõ ïðîáëåì ó ñóäîâ³é ñôåð³, ùî çàâàæàþòü
ñòàíîâëåííþ ñïðàâåäëèâîãî ïðàâîñóääÿ ó êðà¿í³ òà çóìîâëþþòü ³ñíóâàííÿ êîðóïö³¿
â ñóäàõ; íåâèçíà÷åí³ñòü ÷³òêèõ ³ óçãîäæåíèõ êðîê³â ïîäàëüøîãî ðåôîðìóâàííÿ
ñóäîâî¿ ñèñòåìè òà âèð³øåííÿ íàÿâíèõ ïðîáëåì. Íà ñó÷àñíîìó åòàï³ ö³ ïèòàííÿ
ìàñîâî âèêîðèñòîâóþòüñÿ â³äïîâ³äíèìè ïîë³òè÷íèìè ñèëàìè ÷è îêðåìèìè
ïîë³òèêàìè ï³ä ÷àñ ïåðåäâèáîð÷î¿ êîìïàí³¿, ïîë³òè÷íî¿ ä³ÿëüíîñò³ çàäëÿ îòðèìàííÿ
ãðîìàäñüêî¿ ïðèõèëüíîñò³ òà ï³äíÿòòÿ ñâîãî ðåéòèíãó [16, ñ. 88].

Ç ÿêèõ áè ïðè÷èí ñóäîâèé ðîçñóä íå âèíèêàâ, ð³øåííÿ çàâæäè ìàº áóòè
çàêîííèì, îá´ðóíòîâàíèì ³ âìîòèâîâàíèì. Ñóäîâà äèñêðåö³ÿ áóäå âèêîíóâàòè
ïîçèòèâíó ðîëü ³ â³äïîâ³äàòèìå äåìîêðàòè÷íèì çàñàäàì ñóäî÷èíñòâà, êîëè âîíà
áóäå îáìåæåíà íå ëèøå çàêîíîì, à é ðîç’ÿñíåííÿìè (òëóìà÷åííÿì) öèõ íîðì
êîìïåòåíòíèìè îðãàíàìè, îá´ðóíòóâàííÿì îáðàíîãî ð³øåííÿ ñóäó ñóêóïí³ñòþ
íàÿâíèõ ó ñïðàâ³ äîêàç³â (ôàêòè÷íèõ îáñòàâèí ñïðàâè), ìåòîþ òà ö³ëÿìè ñóäî÷èíñòâà,
³íòåðåñàìè îñîáè, ñóñï³ëüñòâà ³ äåðæàâè, âèìîãàìè ñïðàâåäëèâîñò³, îá´ðóíòîâàíîñò³
òà âñåá³÷íîãî, ïîâíîãî é îá’ºêòèâíîãî äîñë³äæåííÿ îáñòàâèí êðèì³íàëüíîãî
ïðîâàäæåííÿ, à òàêîæ, áåçñóìí³âíî, ñóäîâîþ ïðàêòèêîþ [17, ñ. 161–162].

Âàæëèâî çàçíà÷èòè, ùî ñóäîâà ñèñòåìà õàðàêòåðèçóºòüñÿ çàêðèò³ñòþ é íå-
äîñòóïí³ñòþ ñóää³â ÿê ðåàëüíèõ ³ ïîòåíö³éíèõ êîðóïö³îíåð³â äëÿ ñàìî¿ ñôåðè
ïðàâîñóääÿ ÷åðåç ¿õ îñîáëèâèé ïðàâîâèé ñòàòóñ ³ íåäîòîðêàíí³ñòü, ãàðàíòîâàíó
Êîíñòèòóö³ºþ Óêðà¿íè, îäíàê ÿêà áóëà îáìåæåíà â³äïîâ³äíèìè çì³íàìè äî Îñíîâ-
íîãî Çàêîíó Óêðà¿íè ó 2016 ð. Êð³ì òîãî, ñôåðà ïðàâîñóääÿ â³äð³çíÿºòüñÿ âèñîêèì
ñòóïåíåì ïðîôåñ³éíî¿ êîðïîðàòèâíîñò³, ùî óñêëàäíþº, à ³íîä³ é óíåìîæëèâëþº
ïðèòÿãíåííÿ îêðåìèõ ñóää³â-êîðóïö³îíåð³â äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ [18,
ñ. 38].

ßê â³äîìî, ðîçñë³äóâàííÿ ñóäîâîãî õàáàðíèöòâà ÿê îäíîãî ç íàéá³ëüø
ëàòåíòíèõ çëî÷èí³â õàðàêòåðèçóºòüñÿ çíà÷íîþ ñêëàäí³ñòþ. Öå çóìîâëþºòüñÿ òèì,
ùî ñóääÿ ÿê õàáàðîîäåðæóâà÷, à òàêîæ õàáàðîäàâåöü, ïîñåðåäíèêè (ÿêèìè ìîæóòü
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áóòè ³íø³ ñóää³, ïðàö³âíèêè ñóäó, àäâîêàòè, ïðåäñòàâíèêè ñòîð³í) çàö³êàâëåí³ ó
ïðèõîâàíí³ ñë³ä³â çëî÷èíó ³ ìàþòü øèðîêå êîëî ìîæëèâîñòåé äëÿ ïðîòèä³¿ ðîç-
ñë³äóâàííþ. Çîêðåìà, ñóää³ çàâäÿêè ñâîºìó ïîñàäîâîìó ñòàíîâèùó, ³ìóí³òåòó,
íàÿâíîñò³ øèðîêîãî êîëà çíàéîìñòâ ó ïðàâîîõîðîííèõ îðãàíàõ ìîæóòü îòðèìóâàòè
³íôîðìàö³þ ïðî õ³ä ðîçñë³äóâàííÿ, çä³éñíþâàòè òèñê íà ñâ³äê³â, ÿê³ ÷àñòî º
ïðàö³âíèêàìè àïàðàòó ñóäó, òà óõèëÿòèñÿ â³ä ñë³äñòâà [19].

Âàðòî ï³äòðèìàòè ïðîïîçèö³þ, ùî ïðèéíÿòòÿ çàãàëüíî¿ ì³æíàðîäíî¿ àêàäå-
ì³÷íî¿ ìîäåë³ øëÿõîì ïîäàëüøî¿ ðîçðîáêè òà ðîçâèòêó ïðîãðàì ó ñôåð³ ïðàâîñóääÿ/
êðèì³íîëîã³¿ â óí³âåðñèòåòàõ ó âñüîìó ñâ³ò³ º âàæëèâèì åëåìåíòîì ðîçâèòêó
êðèì³íîëîã³¿. Â³ä öüîãî áóäå îòðèìàíî òðè îñíîâí³ ñîö³àëüí³ âèãîäè: ö³ ïðîãðàìè
áóäóòü âèõîâóâàòè âåëèêó ê³ëüê³ñòü ñòóäåíò³â-ãðîìàäÿí ùîäî íàëåæíî¿ ðîë³
ïðåäñòàâíèê³â ñèñòåìè ïðàâîñóääÿ, ³ ÿê³ çãîäîì ñòàíóòü á³ëüø â³äïîâ³äàëüíèìè
ïðàö³âíèêàìè îðãàí³â þñòèö³¿, âîíè âèìàãàòèìóòü ïðîçîðîñò³ òà âèñîêîãî ð³âíÿ
ïðîäóêòèâíîñò³ â³ä ÷èíîâíèê³â óñ³õ ð³âí³â; îñâ³òí³ ïðîãðàìè ç ïðàâîñóääÿ çðîáëÿòü
ñïðàâæí³ìè ïðîôåñ³îíàëàìè â ãàëóç³ çàáåçïå÷åííÿ ñïðàâåäëèâîñò³ òèñÿ÷³ îñ³á,
ÿê³ çãîäîì ïðèéäóòü íà ðîáîòó ó ñôåðó ïðàâîñóääÿ ÷è ïðîäîâæàòü çàéìàòèñÿ
íàóêîâîþ ä³ÿëüí³ñòþ; ïðàö³âíèêè ñóäîâî¿ ñèñòåìè òà ïðàâîîõîðîííèõ îðãàí³â
çìîæóòü çâåðíóòèñÿ äî ðåçóëüòàò³â êðèì³íîëîã³÷íèõ äîñë³äæåíü, ùî äîïîìîæå
¿ì êðàùå âèêîíóâàòè ñâî¿ îáîâ’ÿçêè; äîñë³äíèöüêèé êîìïîíåíò îñâ³òí³õ ïðîãðàì
³ç ïðàâîñóääÿ ìîæå â äîâãîñòðîêîâ³é ïåðñïåêòèâ³ áóòè éîãî íàéá³ëüøèì àêòèâîì
äëÿ ñóñï³ëüñòâà [20, ñ. 219].

Íà ï³äñòàâ³ âèêëàäåíîãî ìîæíà çðîáèòè âèñíîâêè ïðî òå, ùî:
êîðóïö³þ â ñóäîâ³é òà ïðàâîîõîðîíí³é ñèñòåìàõ Óêðà¿íè òðåáà ðîçãëÿäàòè

ÿê óêîð³íåíå, ñóñï³ëüíî íåáåçïå÷íå ÿâèùå, ùî õàðàêòåðèçóºòüñÿ çë³ñíèì íåõòó-
âàííÿì ôóíäàìåíòàëüíèìè ïðàâîâèìè ïðèíöèïàìè, çàïåðå÷åííÿì ïðàâîâî¿ ïðè-
ðîäè ñóä³â òà ïðàâîîõîðîííèõ îðãàí³â ³ ïîñò³éíî ïðèçâîäèòü äî íåâèêîíàííÿ
äåðæàâîþ ñâîãî ãîëîâíîãî îáîâ’ÿçêó – óòâåðäæåííÿ ³ çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä
ëþäèíè òà ãðîìàäÿíèíà;

êîðóïö³éí³ ä³ÿííÿ ó ïðàâîîõîðîíí³é òà ñóäîâ³é ñèñòåì³ ïîä³ëÿþòü íà ò³, ùî:
à) â÷èíÿþòüñÿ ñïåö³àëüíèìè ñóá’ºêòàìè â ìåæàõ çä³éñíåííÿ ¿õ çàãàëüíî¿ êîìïåòåíö³¿
(íåð³äêî ñàìå âîíè º îðãàí³çàòîðàìè ñò³éêèõ êîðóïö³éíèõ ñõåì); á) â÷èíÿþòüñÿ
íèìè ï³ä ÷àñ ðîçñë³äóâàííÿ (äîêóìåíòóâàííÿ) àáî ðîçãëÿäó ñïðàâ ïðî êîðóïö³éí³
ä³ÿííÿ (“êîðóïö³ÿ ó ñïðàâàõ ïðî êîðóïö³þ”);

ïåðøî÷åðãîâ³ àíòèêîðóïö³éí³ çàõîäè ïðåâåíòèâíîãî õàðàêòåðó â ñôåð³ ñóäîâî¿
òà ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ ìàþòü ïîëÿãàòè â: ãàðàíòóâàíí³ íàëåæíîãî ìàòå-
ð³àëüíî-òåõí³÷íîãî çàáåçïå÷åííÿ ñóä³â òà ïðàâîîõîðîííèõ îðãàí³â; çáåðåæåíí³, à
â îêðåìèõ âèïàäêàõ – ï³äâèùåíí³ ð³âíÿ çàðîá³òíî¿ ïëàòè (ãðîøîâîãî óòðèìàííÿ)
ïðàö³âíèê³â ñóäîâèõ òà ïðàâîîõîðîííèõ îðãàí³â; çàáåçïå÷åíí³ ÿê³ñíîãî äîáîðó
êàíäèäàò³â íà çàéíÿòòÿ ïîñàä ó ñóäàõ òà ïðàâîîõîðîííèõ îðãàíàõ; óñóíåíí³ íàäì³ðíî¿
äèñêðåö³éíîñò³ ïîâíîâàæåíü ñóää³â òà ïðàö³âíèê³â ïðàâîîõîðîííèõ îðãàí³â;
çàáåçïå÷åíí³ ôóíêö³îíóâàííÿ ïðîçîðîãî òà åôåêòèâíîãî þðèäè÷íîãî ìåõàí³çìó
îñêàðæåííÿ ³ ïåðåãëÿäó ¿õ ð³øåíü;

âàæëèâå çíà÷åííÿ äëÿ ïðîòèä³¿ êîðóïö³¿ â ñóäîâ³é òà ïðàâîîõîðîíí³é ñôåð³
ìàº çì³íà îêðåìèõ àñïåêò³â â îðãàí³çàö³¿ þðèäè÷íî¿ îñâ³òè â Óêðà¿í³, â ïåðøó
÷åðãó, – ó â³äîì÷èõ íàâ÷àëüíèõ çàêëàäàõ, ïåðåîð³ºíòóâàíí³ íàâ÷àëüíèõ ïðîãðàì
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³ ïëàí³â ç ïîâåðõíåâîãî âèâ÷åííÿ ÷èííîãî çàêîíîäàâñòâà íà ́ ðóíòîâíå çàñâîºííÿ
ìàéáóòí³ìè ñóääÿìè òà ïðàâîîõîðîíöÿìè ôóíäàìåíòàëüíèõ ïðàâîâèõ ïðèíöèï³â,
óñâ³äîìëåííÿ ö³ííîñò³ ïðàâ ³ ñâîáîä ëþäèíè, âàæëèâîñò³ äåìîêðàò³¿ òà âåðõîâåíñòâà
ïðàâà, ³ íóëüîâî¿ òîëåðàíòíîñò³ äî áóäü-ÿêèõ ïðîÿâ³â êîðóïö³¿;

ñóòòºâèì ÷èííèêîì, ùî ñïðèÿº êîðóïö³¿ â ñóäîâ³é òà ïðàâîîõîðîíí³é ñèñòåìàõ,
º ¿õ íåñòàá³ëüí³ñòü, ÿêà çóìîâëåíà ïåðìàíåíòíèì íåïðîäóìàíèì “ðåôîðìóâàííÿì”
öèõ ñèñòåì.
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CORRUPTION IN THE LAW ENFORCEMENT AND JUDICIAL SYSTEM:
FEATURES OF MANIFESTATION AND COUNTERACTION

Paper deals with the specifics of corruption in law enforcement and judicial
spheres. Paper emphasizes that corruption in the judicial and law enforcement systems
of Ukraine should be considered as an established, socially dangerous phenomenon,
characterized by a malicious disregard for fundamental legal principles, the denial of
the legal nature of the courts and law enforcement agencies and constantly leads to
failure of the state to fulfill its main duty – assertion and ensuring human and civil
rights and freedoms.

For criminological purposes, corruption acts in the law enforcement and judicial
spheres have been proposed categorized as follows: a) committed by special subjects
in the exercise of their general competence (frequently they are the organizers of
sustainable corruption schemes); b) committed by them in the course of investigation
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(documentation) or consideration of cases of corruption acts (“corruption in corruption
cases”).

The importance of this division lies in prioritizing the counteraction to corruption
in courts and law enforcement agencies. Indeed, “corruption in corruption cases” is
one of the most corrupt elements in Ukraine. Corruption in the judicial and law
enforcement systems constitutes a particular danger not only through the direct abuse
of power by the officials concerned, but also through the direct dependence of anti-
corruption results on their activities. Corrupt practices of those who are called upon
to counteract this phenomenon in all its manifestations make the efforts of other
entities deliberately hopeless, discredit these activities and complicate the situation
with corruption in the country.

A significant factor contributing to corruption in the judicial and law enforcement
systems is their instability due to the permanent ill-conceived “reforming” of these
systems.

Priority anti-corruption measures of a preventive nature in the sphere of judicial
and law enforcement activity should consist in: insurance of appropriate material and
technical support to courts and law enforcement agencies; maintenance and, in some
cases, increasing of the level of wages (monetary allowances) for employees of judicial
and law enforcement agencies; ensuring of quality selection of candidates for positions
in courts and law enforcement agencies; elimination of excessive discretionary powers
of judges and law enforcement officials; ensuring of the functioning of a transparent
and effective legal mechanism for appealing and reviewing their decisions.

Fundamental role for countering corruption in the judicial and law enforcement
sectors consists in changing certain aspects of the organization of legal education in
Ukraine, primarily in departmental educational institutions, reorienting curricula
and plans for the superficial study of current legislation to ensure that future judges
and law enforcement officials thoroughly assimilate fundamental legal principles,
understanding the value of human rights and freedoms, the importance of democracy
and the rule of law, and zero tolerance for any manifestation of corruption.

Keywords: corruption, factors of corruption, counteraction of corruption, law
enforcement bodies, courts, anticorruption measures in judicial and law enforcement
spheres.
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