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ÒÅÐÈÒÎÐ²ßÕ ÄÎÍÁÀÑÓ6

Ó ñòàòò³ äîñë³äæåíî åâîëþö³þ ïîë³òèêè Óêðà¿íè ùîäî â³äíîâëåííÿ äåðæàâíîãî
ñóâåðåí³òåòó íà òèì÷àñîâî îêóïîâàíèõ òåðèòîð³ÿõ Äîíáàñó ç ïî÷àòêó åñêàëàö³¿
çáðîéíîãî êîíôë³êòó íà Ñõîä³ Óêðà¿íè é äîòåïåð, à òàêîæ çàêîíîäàâ÷å òà íîð-
ìàòèâíî-ïðàâîâå çàáåçïå÷åííÿ öüîãî ñòðàòåã³÷íîãî íàïðÿìó ä³ÿëüíîñò³ óêðà¿íñüêî¿
äåðæàâè. Óñòàíîâëåíî åòàïè ðîçâèòêó çàçíà÷åíî¿ ïîë³òèêè é çì³í ï³äõîä³â
ïîë³òè÷íîãî êåð³âíèöòâà äåðæàâè, à ñàìå âèçíà÷åíî¿ íèì ñèñòåìè ö³ëåé òà çàñîá³â
¿õ äîñÿãíåííÿ. Çàïðîïîíîâàíî çàõîäè, ñïðÿìîâàí³ íà ïîâåðíåííÿ ï³ä êîíòðîëü óê-
ðà¿íñüêî¿ äåðæàâè òèì÷àñîâî îêóïîâàíèõ òåðèòîð³é Äîíáàñó òà ðå³íòåãðàö³þ ¿õ
â Óêðà¿íó.

Êëþ÷îâ³ ñëîâà: äåðæàâíà ïîë³òèêà Óêðà¿íè, íîðìàòèâíî-ïðàâîâå çàáåçïå÷åí-
íÿ ïîë³òèêè, ðîñ³éñüêî-óêðà¿íñüêèé çáðîéíèé êîíôë³êò, â³éñüêîâà àãðåñ³ÿ Ðîñ³¿,
òèì÷àñîâî îêóïîâàí³ òåðèòîð³¿ Äîíáàñó, â³äíîâëåííÿ äåðæàâíîãî ñóâåðåí³òåòó.

Çáðîéíèé êîíôë³êò, ÿêèé óæå øîñòèé ð³ê ïîñï³ëü òðèâàº íà Äîíáàñ³, º îäíèì
ç êëþ÷îâèõ âèêëèê³â íàö³îíàëüí³é áåçïåö³ Óêðà¿íè. Öþ â³éíó íå ìîæíà ââàæàòè
ëîêàëüíèì, ïåðèôåð³éíèì êîíôë³êòîì, “êðèçîþ â Óêðà¿í³” ÷è “ãðîìàäÿíñüêèì
ïðîòèñòîÿííÿì”. Àíåêñ³ÿ Ðîñ³éñüêîþ Ôåäåðàö³ºþ Êðèìó òà ¿¿ ³íòåðâåíö³ÿ íà Ñõîä³
Óêðà¿íè º, ç îäíîãî áîêó, ñêëàäîâîþ ïîë³òèêè Êðåìëÿ íà ïîñòðàäÿíñüêîìó ïðîñòîð³,
ÿêèé Ìîñêâà ââàæàëà ³ ââàæàº çîíîþ âëàñíèõ “ïðèâ³ëåéîâàíèõ ³íòåðåñ³â”, à, ç ³íøîãî
áîêó, îêóïàö³þ Äîíáàñó ñë³ä ðîçãëÿäàòè â á³ëüø øèðøîìó êîíòåêñò³ íåî³ìïåðñüêî¿
“ã³áðèäíî¿ ïîë³òèêè” Êðåìëÿ, ÿêà ñòàíîâèòü çàãðîçó é âèêëèê íå ëèøå äåðæàâíîñò³
Óêðà¿íè, ¿¿ ñóâåðåí³òåòó, àëå é çàãàëîì ñó÷àñíîìó ñâ³òîâîìó óñòðîþ.

Ðàçîì ç òèì, ä³ÿì îô³ö³éíîãî Êèºâà áðàêóº ñòðàòåã³÷íèõ ï³äõîä³â, êîìïëåêñ-
íîñò³, åôåêòèâíîñò³ òà ïîñë³äîâíîñò³, íå íàïðàöüîâàíî ÷³òêîãî ñèñòåìíîãî ðîçóì³ííÿ
çä³éñíþâàíèõ çàõîä³â ùîäî ìèðíîãî âðåãóëþâàííÿ êîíôë³êòó.

Ìåòîþ ñòàòò³ º àíàë³ç ðîçâèòêó ïîë³òèêè Óêðà¿íè ùîäî â³äíîâëåííÿ äåð-
æàâíîãî ñóâåðåí³òåòó íà òèì÷àñîâî îêóïîâàíèõ òåðèòîð³ÿõ Äîíáàñó, íîðìàòèâíî-
ïðàâîâîãî çàáåçïå÷åííÿ öüîãî ñòðàòåã³÷íîãî íàïðÿìó ä³ÿëüíîñò³ óêðà¿íñüêî¿ äåð-
æàâè, à òàêîæ âèçíà÷åííÿ øëÿõ³â äåîêóïàö³¿ çàçíà÷åíèõ òåðèòîð³é òà ðå³íòåãðàö³¿
¿õ â Óêðà¿íó.

6 Ïî÷àòîê. Ïðîäîâæåííÿ â íàñòóïíîìó íîìåð³.
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Çàóâàæèìî, ùî ð³çíèì ïðîáëåìíèì ïèòàííÿì, ïîâ’ÿçàíèì ³ç óðåãóëþâàííÿì
ðîñ³éñüêî-óêðà¿íñüêîãî çáðîéíîãî êîíôë³êòó òà îñîáëèâîñòÿìè ïîë³òèêè Óêðà¿íè
ùîäî â³äíîâëåííÿ äåðæàâíîãî ñóâåðåí³òåòó íà òèì÷àñîâî îêóïîâàíèõ òåðèòîð³ÿõ
Äîíáàñó, ïðèñâ’ÿ÷åí³ íàóêîâ³ ïðàö³ òàêèõ ó÷åíèõ òà åêñïåðò³â ó ãàëóçÿõ ì³æíà-
ðîäíîãî, àäì³í³ñòðàòèâíîãî ïðàâà é ïîë³òîëîã³¿, ÿê Ä.Â. Àíäðåºâ, Ñ.À. Àñëàíîâ,
Á.². Áåççóáêî, Í.À. Áåðëà÷, Í.Þ. Áðþõîâåöüêà, ².Ï. Áóëººâ, Î.Ñ. Âëàñþê, Ï.Ï. Ãàé-
Íèæíèê, Â.Ï. Ãîðáóë³í, Ò. Ãðàíò, Ð.Î. Äîäîíîâ, Ï.Ã. Æîâí³ðåíêî, Â.Ê. Êîíàõ,
Î.Â. Êðåñ³í, Î.À. Ëàçîðåíêî, Å.Ì. Ë³áàíîâà, Ã.². Ëóöèøèí, Ð. Ìåíîí, Ã.Þ. Ïîïîâà,
Å. Ðóìåð, Î.Â. Ñîëäàòåíêî, À. Óìëàíä òà äåÿêèõ ³íøèõ.

Âàðòî âêàçàòè, ùî äëÿ ðåàë³çàö³¿ ³íòåðåñ³â ñóñï³ëüñòâà â íàéá³ëüø âàæëèâèõ
ãàëóçÿõ æèòòºä³ÿëüíîñò³ äåðæàâà ðîçðîáëÿº é çä³éñíþº â³äïîâ³äíó ïîë³òèêó:
ñîö³àëüíó, åêîíîì³÷íó, ì³æíàðîäíó, ïðàâîîõîðîííó, ïðàâîâó òîùî. Åíöèêëîïåäè÷í³
äæåðåëà âèçíà÷àþòü ïîë³òèêó (ãðåö. politika – äåðæàâí³ àáî ñóñï³ëüí³ ñïðàâè, â³ä
polis – äåðæàâà) ÿê ñèñòåìó ö³ëåé òà çàñîá³â ¿õ äîñÿãíåííÿ ò³º¿ ÷è ³íøî¿ äåðæàâè
ó ñôåð³ âíóòð³øíüîãî ³ çîâí³øíüîãî æèòòÿ [1, ñ. 652]. Êð³ì òîãî, ïîë³òèêó ðî-
çóì³þòü ÿê ñôåðó ä³ÿëüíîñò³ óðÿäó, ïîâ’ÿçàíó ç âèêîðèñòàííÿì äåðæàâíî¿ âëàäè [2,
ñ. 207]. Òàêîæ öåé òåðì³í âèçíà÷àºòüñÿ ÿê íàïðÿì ä³é, ðåãóëÿòîðíèõ çàõîä³â,
çàêîí³â, áþäæåòíèõ ïð³îðèòåò³â ñòîñîâíî ïåâíî¿ òåìè, ïèòàííÿ, ùî çä³éñíþºòüñÿ
äåðæàâíèì îðãàíîì ÷è éîãî ïðåäñòàâíèêàìè [3].

Îô³ö³éíå âèçíà÷åííÿ òåðì³íà “äåðæàâíà ïîë³òèêà” íàâîäèòüñÿ â ð³øåíí³
Êîíñòèòóö³éíîãî Ñóäó Óêðà¿íè ¹ 2-ðï/99 â³ä 2 áåðåçíÿ 1999 ðîêó, Ñïðàâà ¹ 1-
18/99 (ñïðàâà ïðî êîìóíàëüí³ ïîñëóãè), äå â àáç. 4 ï. 2 ìîòèâóâàëüíî¿ ÷àñòèíè
çàçíà÷åíî: “Ï³ä äåðæàâíîþ ïîë³òèêîþ ðîçóì³þòüñÿ ñòðàòåã³÷í³ íàïðÿìè ä³ÿëüíîñò³
äåðæàâè â åêîíîì³÷í³é, ñîö³àëüí³é, ãóìàí³òàðí³é, åêîëîã³÷í³é, ïðàâîâ³é òà ³íøèõ
ñôåðàõ ¿¿ âíóòð³øíüîãî æèòòÿ, à òàêîæ ó ñôåð³ â³äíîñèí ç ³íøèìè äåðæàâàìè íà
ïåâíó ³ñòîðè÷íó ïåðñïåêòèâó. Çàñàäè âíóòð³øíüî¿ ³ çîâí³øíüî¿ ïîë³òèêè – öå
â³äïðàâí³ ³äå¿, îñíîâí³ ïðèíöèïè ñòðàòåã³÷íî¿ ë³í³¿ ä³ÿëüíîñò³ äåðæàâè ó íàçâàíèõ
ñôåðàõ. Âîíè º áàçîþ äëÿ ïðîâåäåííÿ ïîë³òèêè îðãàíàìè âèêîíàâ÷î¿ âëàäè,
çîêðåìà Êàá³íåòîì Ì³í³ñòð³â Óêðà¿íè” [4].

Äåðæàâíà ïîë³òèêà ôîðìàë³çóºòüñÿ â êîíêðåòíèõ ïðàâîâèõ íîðìàõ ³ ðåà-
ë³çóºòüñÿ â ïðîöåñ³ ä³ÿëüíîñò³ îðãàí³â äåðæàâíî¿ âëàäè. Òàê, ÷àñòèíà ïåðøà ñò. 3
Çàêîíó Óêðà¿íè “Ïðî íàö³îíàëüíó áåçïåêó Óêðà¿íè” â³ä 21 ÷åðâíÿ 2018 ðîêó
¹ 2469-VIII âñòàíîâëþº, ùî äåðæàâíà ïîë³òèêà ó ñôåðàõ íàö³îíàëüíî¿ áåçïåêè ³
îáîðîíè ñïðÿìîâàíà íà çàõèñò: ëþäèíè ³ ãðîìàäÿíèíà – ¿õí³õ æèòòÿ é ã³äíîñò³,
êîíñòèòóö³éíèõ ïðàâ ³ ñâîáîä, áåçïå÷íèõ óìîâ æèòòºä³ÿëüíîñò³; ñóñï³ëüñòâà –
éîãî äåìîêðàòè÷íèõ ö³ííîñòåé, äîáðîáóòó òà óìîâ äëÿ ñòàëîãî ðîçâèòêó; äåðæàâè –
¿¿ êîíñòèòóö³éíîãî ëàäó, ñóâåðåí³òåòó, òåðèòîð³àëüíî¿ ö³ë³ñíîñò³ òà íåäîòîðêàííîñò³;
òåðèòîð³¿, íàâêîëèøíüîãî ïðèðîäíîãî ñåðåäîâèùà – â³ä íàäçâè÷àéíèõ ñèòóàö³é [5].
Çîêðåìà, Çàêîí Óêðà¿íè “Ïðî îñîáëèâîñò³ äåðæàâíî¿ ïîë³òèêè ³ç çàáåçïå÷åííÿ
äåðæàâíîãî ñóâåðåí³òåòó Óêðà¿íè íà òèì÷àñîâî îêóïîâàíèõ òåðèòîð³ÿõ ó Äîíåöüê³é
òà Ëóãàíñüê³é îáëàñòÿõ” â³ä 18 ñ³÷íÿ 2018 ðîêó ¹ 2268-VIII âèçíà÷àº, ùî ö³ëÿìè
äåðæàâíî¿ ïîë³òèêè ³ç çàáåçïå÷åííÿ äåðæàâíîãî ñóâåðåí³òåòó Óêðà¿íè íà òèì÷àñîâî
îêóïîâàíèõ òåðèòîð³ÿõ ó Äîíåöüê³é òà Ëóãàíñüê³é îáëàñòÿõ º: 1) çâ³ëüíåííÿ òèì-
÷àñîâî îêóïîâàíèõ òåðèòîð³é ó Äîíåöüê³é òà Ëóãàíñüê³é îáëàñòÿõ òà â³äíîâëåííÿ
íà öèõ òåðèòîð³ÿõ êîíñòèòóö³éíîãî ëàäó; 2) çàõèñò ïðàâ, ñâîáîä ³ çàêîííèõ ³íòåðåñ³â
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ô³çè÷íèõ òà þðèäè÷íèõ îñ³á; 3) çàáåçïå÷åííÿ íåçàëåæíîñò³, ºäíîñò³ òà òåðèòî-
ð³àëüíî¿ ö³ë³ñíîñò³ Óêðà¿íè [6, ñ. 4].

Ïðè öüîìó âàðòî âêàçàòè, ùî äîñë³äæåííÿ îñîáëèâîñòåé äåðæàâíî¿ ïîë³òèêè
Óêðà¿íè ùîäî âðåãóëþâàííÿ êîíôë³êòó íà Äîíáàñ³ º ñêëàäíèì òà áàãàòîåëåìåíòíèì
ïðîöåñîì, îñê³ëüêè âîíà ôîðìóâàëàñÿ ó ñêëàäíèõ, êðèçîâèõ óìîâàõ, ÿê ³ ãðîìàäñüêà
äóìêà ùîäî ïîä³é íà Ñõîä³ Óêðà¿íè íå çàâæäè áóëà îäíîçíà÷íîþ ³ ïðîéøëà ó
ñâî¿é åâîëþö³¿ äåê³ëüêà åòàï³â.

Íà ïî÷àòêîâîìó åòàï³ (âåñíà–ë³òî 2014 ð.) ïîä³¿ íà Äîíáàñ³ íà îô³ö³éíîìó
ð³âí³ òëóìà÷èëèñÿ øâèäøå ÿê ³íêëþçèâíèé êîíôë³êò, – â³äïîâ³äíî, ïîä³¿ “ðóññêîé
âåñíû” âèçíà÷àëèñÿ ïåðåâàæíî ÿê ëîêàëüíèé ì³ñöåâèé “ñåïàðàòèçì”, õî÷à âêàçó-
âàëîñÿ íà âòðó÷àííÿ çîâí³øí³õ ñèë. Ó öüîìó êîíòåêñò³ ñë³ä çãàäàòè ïðî ïåðøèé
“ïðåâåíòèâíèé” äîêóìåíò Âåðõîâíî¿ Ðàäè Óêðà¿íè – ïîñòàíîâó “Ïðî çàïîá³ãàííÿ
ïðîÿâàì ñåïàðàòèçìó òà ³íøèì ïîñÿãàííÿì íà îñíîâè íàö³îíàëüíî¿ áåçïåêè
Óêðà¿íè”, äå éøëîñÿ ïðî çàãðîçó “ñïðîá îêðåìèõ ïîë³òèê³â, ïðåäñòàâíèê³â îðãàí³â
ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ë³äåð³â îá’ºäíàíü ãðîìàäÿí… ñòâîðèòè ´ðóíò äëÿ
åñêàëàö³¿ ãðîìàäÿíñüêîãî êîíôë³êòó, ïîøèðåííÿ ñåïàðàòèñòñüêèõ íàñòðî¿â, ùî
ìîæå ïðèçâåñòè äî âèíèêíåííÿ çàãðîç òåðèòîð³àëüí³é ö³ë³ñíîñò³…” [7].

Çàãàëîì íà öüîìó åòàï³ äî ñèòóàö³¿ íà Ñõîä³ êðà¿íè óêðà¿íñüêå ïîë³òè÷íå
êåð³âíèöòâî ñòàâèëîñÿ ÿê äî ïåðåâàæíî “ñåïàðàòèñòñüêî¿”, “ì³ñöåâî¿” çàãðîçè,
âîäíî÷àñ ïðèìåíøóâàâñÿ ðîñ³éñüêèé ÷èííèê. Òàê, 14 êâ³òíÿ 2014 ðîêó óêàçîì
â.î. Ïðåçèäåíòà Óêðà¿íè Î. Òóð÷èíîâà áóëî ââåäåíî â ä³þ ð³øåííÿ Ðàäè
íàö³îíàëüíî¿ áåçïåêè òà îáîðîíè Óêðà¿íè (äàë³ – ÐÍÁÎ Óêðà¿íè) ïðî ïðîâåäåííÿ
àíòèòåðîðèñòè÷íî¿ îïåðàö³¿ (ÀÒÎ) [8]. Òîáòî ïðàâîâîþ îñíîâîþ äëÿ âðåãóëþâàííÿ
ñèòóàö³¿ íà Äîíáàñ³ áóëî îáðàíî ôîðìàò “àíòèòåðîðèñòè÷íî¿ îïåðàö³¿” é ðîçïî÷àëîñÿ
çàñòîñóâàííÿ ñèëîâèõ ñòðóêòóð, ÿê³ çíà÷íîþ ì³ðîþ äî öüîãî íå áóëè ãîòîâ³. Êð³ì
òîãî, 20 òðàâíÿ 2014 ðîêó Âåðõîâíà Ðàäà Óêðà¿íè óõâàëèëà “Ìåìîðàíäóì ïîðîçó-
ì³ííÿ ³ ìèðó”, ó ÿêîìó ì³ñòèëèñÿ çàãàëüí³ çàêëèêè íå äîïóñòèòè ì³æêîíôåñ³éí³
òà ì³æíàö³îíàëüí³ êîíôë³êòè ó êðà¿í³, çàáåçïå÷èòè çàãàëüíîíàö³îíàëüíèé ä³àëîã.
Çîêðåìà, ãàðàíòóâàâñÿ îñîáëèâèé ñòàòóñ ðîñ³éñüêî¿ ìîâè, îá³öÿëîñÿ âäîñêîíàëèòè
ðîçïîä³ë áþäæåòíèõ äîõîä³â ì³æ öåíòðîì ³ ðåã³îíàìè, îãîëîøóâàëîñÿ, ùî íå
áóäå êðèì³íàëüíîãî ïåðåñë³äóâàííÿ ãðîìàäÿí çà ó÷àñòü ó ìàñîâèõ àêö³ÿõ, çà âè-
íÿòêîì îñ³á, ÿê³ â÷èíèëè òÿæê³ çëî÷èíè, òîùî [9].

Îòæå, íà ïî÷àòêîâ³é ñòàä³¿ êîíôë³êòó äåðæàâí³ ð³øåííÿ áóëè ðåàêòèâíèìè,
íåàäåêâàòíèìè ñèòóàö³¿, îñê³ëüêè çàïðîâàäæåí³ çàõîäè ãðîìàäñüêîãî ä³àëîãó áóëè
äîö³ëüíèìè òà åôåêòèâíèìè øâèäøå äëÿ ëîêàëüíîãî âíóòð³øíüîãî êîíôë³êòó,
ÿêèì êîíôë³êò íà Äîíáàñ³ íå áóâ àïð³îð³; âîäíî÷àñ ì³ñöåâ³ ïðîáëåìè âèêîðèñòî-
âóâàëèñÿ Ðîñ³éñüêîþ Ôåäåðàö³ºþ ÿê ³íñòðóìåíò ³ çàñ³á äëÿ ñâîãî âòîðãíåííÿ.
Íîâà âîºííî-ïîë³òè÷íà ðåàëüí³ñòü áóëà çàô³êñîâàíà Ì³íñüêèì ïðîòîêîëîì â³ä
5 âåðåñíÿ 2014 ðîêó òà Ì³íñüêèì ìåìîðàíäóìîì â³ä 19 âåðåñíÿ òîãî æ ðîêó.
Ïåðøèé äîêóìåíò ïåâíèì ÷èíîì ïðîäîâæóâàâ ïîïåðåäíþ “ìèðíó” ë³í³þ óêðà¿íñü-
êî¿ âëàäè é ó íüîìó éøëîñÿ ïðî “çàãàëüíîíàö³îíàëüíèé ³íêëþçèâíèé ä³àëîã”,
áåçóìîâíó àìí³ñò³þ, çãàäóâàâñÿ îñîáëèâèé ñòàòóñ ì³ñöåâîãî ñàìîâðÿäóâàííÿ íà
Ñõîä³ Óêðà¿íè [10]. Äðóãèé äîêóìåíò ñòîñóâàâñÿ â³éñüêîâèõ ïèòàíü ³ ôàêòè÷íî
áóâ óãîäîþ ïðî òèì÷àñîâå ïåðåìèðÿ ì³æ âîðîãóþ÷èìè ñòîðîíàìè, êîëè äî
ñòàá³ëüíîãî ìèðó äàëåêî [11].
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Ôàêòè÷íó âòðàòó óêðà¿íñüêî¿ þðèñäèêö³¿ íàä îêðåìèìè ðàéîíàìè Äîíåöüêî¿
³ Ëóãàíñüêî¿ îáëàñòåé ô³êñóâàâ Çàêîí Óêðà¿íè “Ïðî òèì÷àñîâ³ çàõîäè íà ïåð³îä
ïðîâåäåííÿ àíòèòåðîðèñòè÷íî¿ îïåðàö³¿” â³ä 2 âåðåñíÿ 2014 ðîêó ¹ 1669-VII, ÿêèé
ðåãëàìåíòóâàâ îáìåæåííÿ â ðåã³îí³ ä³¿ â³ò÷èçíÿíîãî çàêîíîäàâñòâà â ñîö³àëüíî-
åêîíîì³÷í³é ñôåð³ [12].

ßê êðîê äî êîìïðîì³ñíîãî âèð³øåííÿ êîíôë³êòó ìèðíèì øëÿõîì ñë³ä
ðîçãëÿäàòè óõâàëåííÿ 16 âåðåñíÿ 2014 ðîêó Çàêîíó Óêðà¿íè “Ïðî îñîáëèâèé ïî-
ðÿäîê ì³ñöåâîãî ñàìîâðÿäóâàííÿ â îêðåìèõ ðàéîíàõ Äîíåöüêî¿ òà Ëóãàíñüêî¿
îáëàñòåé” [13]. Çãîäîì íåîäíîðàçîâî ïðîëîíãîâàíèé öåé Çàêîí, ÿê âèäíî ç éîãî
íàçâè, íàäàº îñîáëèâèé ñòàòóñ ì³ñöåâèì îðãàíàì ñàìîâðÿäóâàííÿ íà Äîíáàñ³, ùî
ñóïåðå÷èòü Êîíñòèòóö³¿ Óêðà¿íè é íà ñüîãîäí³ âèêëèêàº íåîäíîçíà÷íå ñòàâëåííÿ
â óêðà¿íñüêîìó ïîë³òèêóì³ òà ñóñï³ëüñòâ³.

Íàïðèê³íö³ 2014 ð. – ïî÷àòêó 2015 ð. â³äáóâàëàñÿ åñêàëàö³ÿ áîéîâèõ ä³é íà
ë³í³¿ ðîçìåæóâàííÿ, âîäíî÷àñ ðîçâèòîê ïîë³òè÷íîãî ä³àëîãó áóëî çàáëîêîâàíî
íåçàêîííèìè âèáîðàìè 2 ëèñòîïàäà 2014 ðîêó â “ÄÍÐ” ³ “ËÍÐ”. Ïðè öüîìó, ùîá
ñôîðìóâàòè ì³æíàðîäíó ïîë³òè÷íó ñóá’ºêòí³ñòü ï³äêîíòðîëüíèõ ñåïàðàòèñòñüêèõ
óòâîðåíü, Ðîñ³ÿ íàìàãàëàñÿ íàâ’ÿçàòè îô³ö³éíîìó Êèºâó ïðÿì³ ïåðåãîâîðè ç
âàòàæêàìè “ðåñïóáë³ê”. Ç îãëÿäó íà öå, Âåðõîâíà Ðàäà Óêðà¿íè 27 ñ³÷íÿ 2015 ðîêó
óõâàëèëà Çâåðíåííÿ äî ñâ³òîâî¿ ñï³ëüíîòè, ó ÿêîìó âèçíà÷èëà Äîíáàñ îêóïîâàíèìè
òåðèòîð³ÿìè, à Ðîñ³éñüêó Ôåäåðàö³þ – äåðæàâîþ-àãðåñîðîì [14].  Öåé äîêóìåíò
ñòàâ ïåðøèì êðîêîì Êèºâà ùîäî îô³ö³éíîãî âèçíàííÿ ðîñ³éñüêî¿ àãðåñ³¿ ³ îêóïàö³¿
Äîíáàñó, ùî ñïðèÿëî ãðîìàäñüê³é êîíñîë³äàö³¿ óêðà¿íñüêîãî ñóñï³ëüñòâà íàâêîëî
ïèòàííÿ ïðîòèñòîÿííÿ çáðîéí³é àãðåñ³¿ ñóñ³äíüî¿ äåðæàâè.

Îòæå, ç ïî÷àòêîì 2015 ðîêó â óêðà¿íñüê³é îô³ö³éí³é ïîë³òèö³ ôîðìóºòüñÿ
ïîçèö³ÿ, ùî êîíôë³êò íà Äîíáàñ³ ìàº âèíÿòêîâî ì³æäåðæàâíèé õàðàêòåð.
Îïîñåðåäêîâàíî öå áóëî â³äîáðàæåíî ó çâåðíåíí³ ÐÍÁÎ Óêðà¿íè äî ÎÎÍ òà ªÑ
³ç ïðîõàííÿì ðîçãîðíóòè íà îêóïîâàíèõ òåðèòîð³ÿõ ì³æíàðîäíó îïåðàö³þ ç
ï³äòðèìêè ìèðó òà áåçïåêè, çàòâåðäæåíîìó Óêàçîì Ïðåçèäåíòà Óêðà¿íè 3 áåðåçíÿ
2015 ðîêó [15]. Çà ì³ñÿöü äî òîãî, 3 ëþòîãî 2015 ðîêó, áóâ ïðèéíÿòèé Çàêîí ïðî
óòâîðåííÿ òèì÷àñîâèõ îðãàí³â äåðæàâíî¿ âëàäè íà Äîíáàñ³ – â³éñüêîâî-öèâ³ëüíèõ
àäì³í³ñòðàö³é, ÿê³ ìàëè ä³ÿòè ó ñêëàä³ Àíòèòåðîðèñòè÷íîãî öåíòðó ïðè Ñëóæá³
áåçïåêè Óêðà¿íè [16]. 17 áåðåçíÿ òîãî æ ðîêó Âåðõîâíà Ðàäà Óêðà¿íè óõâàëèëà
Ïîñòàíîâó, ó ÿê³é íåï³äêîíòðîëüí³ ðàéîíè Äîíáàñó âèçíàþòüñÿ îêóïîâàíèìè
òåðèòîð³ÿìè [17]. Êð³ì òîãî, ó Çàÿâ³ Âåðõîâíî¿ Ðàäè â³ä 21 êâ³òíÿ 2015 ðîêó ÷³ò-
êî çàçíà÷àëîñÿ ïðî “âîºííó îêóïàö³þ çíà÷íî¿ ÷àñòèíè äåðæàâíî¿ òåðèòîð³¿ Óêðà¿íè
ó Äîíåöüê³é òà Ëóãàíñüê³é îáëàñòÿõ” [18].

Òàêèé ï³äõ³ä áóâ çàêð³ïëåíèé ³ â êîíöåïòóàëüíèõ áàçîâèõ äîêóìåíòàõ,
ïðèéíÿòèõ ÐÍÁÎ Óêðà¿íè – Ñòðàòåã³¿ íàö³îíàëüíî¿ áåçïåêè (òðàâåíü 2015 ðîêó)
òà Âîºíí³é äîêòðèí³ (âåðåñåíü 2015 ðîêó). Çîêðåìà, ó Ñòðàòåã³¿ âêàçóºòüñÿ, ùî
“ðîñ³éñüêà çàãðîçà ìàº äîâãîñòðîêîâèé õàðàêòåð”, à â ïåðåë³êó àãðåñèâíèõ ä³é ÐÔ
çãàäóºòüñÿ “ñòâîðåííÿ ³ âñåá³÷íà ï³äòðèìêà, çîêðåìà â³éñüêîâà, ìàð³îíåòêîâèõ
êâàç³äåðæàâíèõ óòâîðåíü íà òèì÷àñîâî îêóïîâàí³é òåðèòîð³¿ ÷àñòèíè Äîíåöüêî¿
òà Ëóãàíñüêî¿ îáëàñòåé” [19]. Ó Âîºíí³é äîêòðèí³ éäåòüñÿ ïðî òå, ùî “àêòóàëüíèìè
âîºííèìè çàãðîçàìè º… â³éñüêîâà àãðåñ³ÿ ÐÔ â îêðåìèõ ðàéîíàõ Äîíåöüêî¿ ³
Ëóãàíñüêî¿ îáëàñòåé”, “îñíîâíèìè ö³ëÿìè ó ñôåð³ âîºííî¿ ïîë³òèêè º â³äáèòòÿ
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çáðîéíî¿ àãðåñ³¿ ÐÔ ïðîòè Óêðà¿íè”, “íà ñüîãîäí³ âîºííèì ïðîòèâíèêîì Óêðà¿íà
ââàæàº Ðîñ³éñüêó Ôåäåðàö³þ” [20].

Íàäàë³ êîíöåïö³ÿ ðîñ³éñüêî¿ àãðåñ³¿ é îêóïîâàíîãî Äîíáàñó çàêð³ïëþâàëàñÿ
â ³íøèõ äîêóìåíòàõ, ó òîìó ÷èñë³ ñïðÿìîâàíèõ “íàçîâí³”. Çîêðåìà, â³äïîâ³äíó
îô³ö³éíó äåðæàâíó ïîçèö³þ ùîäî îêóïàö³¿ Äîíáàñó íà ðåãóëÿðí³é îñíîâ³ àêòóà-
ë³çîâóâàëè çâåðíåííÿ Âåðõîâíî¿ Ðàäè äî ñâ³òîâî¿ ñï³ëüíîòè òà êëþ÷îâèõ çîâí³ø-
íüîïîë³òè÷íèõ ïàðòíåð³â (çîêðåìà, ó ëþòîìó òà æîâòí³ 2016 ðîêó) [21]. Ìåòîþ
öèõ äîêóìåíò³â áóëî ïðèâåðíåííÿ óâàãè ñâ³òîâî¿ ñï³ëüíîòè äî àíåêñ³¿ Êðèìó òà
îêóïàö³¿ Äîíáàñó, óòðèìàííÿ ïèòàííÿ óêðà¿íñüêî-ðîñ³éñüêîãî êîíôë³êòó â ì³æ-
íàðîäíîìó ïîðÿäêó äåííîìó.

Òàêèì ÷èíîì, íà ïî÷àòêîâîìó åòàï³ (âåñíà–ë³òî 2014 ðîêó) çàãîñòðåííÿ
ñèòóàö³¿ íà Ñõîä³ Óêðà¿íè òðàêòóâàëîñÿ íà îô³ö³éíîìó ð³âí³ ïåðåâàæíî ÿê
åñêàëàö³ÿ ãðîìàäÿíñüêîãî êîíôë³êòó, “ñåïàðàòèñòñüêà”, “ì³ñöåâà” çàãðîçà, õî÷à
âêàçóâàëîñÿ òàêîæ ³ íà âòðó÷àííÿ çîâí³øí³õ ñèë. Íàäàë³, ó ïåðø³é ïîëîâèí³
2015 ðîêó, ôàêòè÷íî â³äáóëàñÿ êîíöåïòóàë³çàö³ÿ îô³ö³éíîãî áà÷åííÿ óêðà¿íñüêîþ
âëàäîþ êîíôë³êòó íà Äîíáàñ³ ÿê çáðîéíî¿ àãðåñ³¿ ç áîêó Ðîñ³¿.

Îäíàê, ÿê â³ðíî íàãîëîøóþòü åêñïåðòè Óêðà¿íñüêîãî öåíòðó åêîíîì³÷íèõ ³
ïîë³òè÷íèõ äîñë³äæåíü ³ì. Î. Ðàçóìêîâà, êðèòè÷íèìè ìîìåíòàìè º òå, ùî, ç îä-
íîãî áîêó, óïðîäîâæ òðèâàëîãî ÷àñó îô³ö³éíà ïîçèö³ÿ Êèºâà ùîäî ðîñ³éñüêî¿ ³í-
òåðâåíö³¿ íà Äîíáàñ³ ìàëà ïåðåâàæíî äåêëàðàòèâíèé, êîíñòàòóþ÷èé õàðàêòåð, íå
â³äîáðàæàëàñÿ ó çàêîíîäàâ÷³é ïëîùèí³, çîêðåìà, ó âèãëÿä³ îêðåìîãî ïðîô³ëüíîãî
çàêîíó; ç ³íøîãî áîêó, íàÿâíèì áóâ äåô³öèò êîìïëåêñíèõ, ñèñòåìíèõ çàõîä³â, ÿê³
(ðàçîì ç ïåðåãîâîðíèì ïðîöåñîì) ïåðåäáà÷àëè á àêòèâíå ïðîòèñòîÿííÿ é îï³ð
ðîñ³éñüê³é àãðåñ³¿, ó òîìó ÷èñë³ â ðàìêàõ â³äïîâ³äíèõ êîíñòèòóö³éíèõ íîðì 
[22].

Ó äðóã³é ÷àñòèí³ ñòàòò³ áóäå âèñâ³òëåíî ðîçâèòîê íîðìàòèâíî-ïðàâîâîãî
çàáåçïå÷åííÿ ïîë³òèêè Óêðà¿íè ùîäî â³äíîâëåííÿ äåðæàâíîãî ñóâåðåí³òåòó íà
òèì÷àñîâî îêóïîâàíèõ òåðèòîð³ÿõ Äîíáàñó óïðîäîâæ 2016 ðîêó é äîòåïåð, à òàêîæ
çàïðîïîíîâàíî çàõîäè, ñïðÿìîâàí³ íà äåîêóïàö³þ çàçíà÷åíèõ òåðèòîð³é òà
ðå³íòåãðàö³þ ¿õ â óêðà¿íñüêó äåðæàâó.
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NORMATIVE AND LEGAL SUPPORT OF POLICY OF UKRAINE
ON THE RESTORATION OF STATE SOVEREIGNTY

ON THE TEMPORARY OCCUPIED TERRITORIES OF DONBAS

The purpose of the research article is to analyze the development of Ukraines
policy on the restoration of state sovereignty in the temporarily occupied territories
of Donbas, the legal and regulatory support of this strategic direction of activity of
the Ukrainian state, as well as to identify ways of de-occupation of these territories
and their reintegration into Ukraine.

The study of the peculiarities of the state policy of Ukraine on the settlement
of the conflict in the Donbas is a complex and multi-elemental process, as it was
formed in difficult, crisis conditions, as the public opinion on the events in the East
of Ukraine was not always unambiguous and passed several stages in its evolution.

At the initial stage (spring-summer 2014), the aggravation of the situation in
the East of Ukraine was interpreted at the official level mainly as escalation of civil
conflict, “separatist”, “local” threat, while the Russian factor was diminished. At this
stage, the format for “anti-terrorist operation” was chosen as the legal basis for the
settlement of the situation in the Donbas.

The new military-political reality was fixed by the Minsk Protocol of September
5, 2014 and the Minsk Memorandum of September 19 of that year. The first document
in a way continued the previous “peaceful” line of the Ukrainian authorities and it
referred to “national inclusive dialogue”, an absolute amnesty, and mentioned the
special status of local self-government in the East of Ukraine. The second document
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dealt with military matters and was, in fact, an agreement on a temporary truce
between the warring parties.

Since the beginning of 2015, there has actually been a conceptualization of the
official vision by the Russian authorities of the conflict in the Donbas as armed
aggression by the Russian Federation. However, the critical points are that on the one
hand, for a long time, Kyivs official position on Russian intervention in the Donbas
was predominantly declarative, ascertainable, and was not reflected in the legislative
plane; on the other hand, there was a shortage of complex, systematic measures which,
together with the negotiation process, would have provided for active opposition and
resistance to Russian aggression.

Keywords: state policy of Ukraine, normative-legal support of policy, Russian-
Ukrainian armed conflict, military aggression of Russia, temporarily occupied territories
of Donbas, restoration of state sovereignty.
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