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Ó ñòàòò³ âèñâ³òëåí³ îñíîâí³ àñïåêòè ïåðåõ³äíîãî ïðàâîñóääÿ, ÿê³ ïîòðåáóþòü
âèêîðèñòàííÿ êðèì³íîëîã³÷íèõ ìåòîä³â ³ ï³äõîä³â. Àêöåíòîâàíî óâàãó íà âàæëèâîñò³
êðèì³íîëîã³÷íèõ ï³äõîä³â ïðè çàñòîñóâàíí³ â³äíîâíîãî ïðàâîñóääÿ ó âèãëÿä³
íåêàðàëüíèõ ìåòîä³â ñòîñîâíî ó÷àñíèê³â íåçàêîííèõ çáðîéíèõ ôîðìóâàíü (ÍÇÔ)
òà êåð³âíî¿ ëàíêè ò.çâ. ÄÍÐ/ËÍÐ, ïðè ÿêîìó îêðåìèì êðèì³íîëîã³÷íèì çàâäàííÿì
ìîæå ñòàòè ðîçðîáêà ðåñîö³àë³çàö³éíèõ ïðîãðàì, ïîáóäîâàíèõ íà ìåõàí³çìàõ ä³º-
âîãî êàÿòòÿ, ïðîùåííÿ, ïóáë³÷íîãî àíàë³çó ïîâåä³íêè àìí³ñòîâàíèõ ÷è ëþñòðîâàíèõ
îñ³á.

Êð³ì òîãî, ïðèä³ëåíî óâàãó ïðîòèä³¿ íîâèì êðèì³íîãåííèì âèêëèêàì – ãåíäåðíî
îáóìîâëåíîìó íàñèëüñòâó â çîí³ ÎÎÑ, çëî÷èíàì íà ´ðóíò³ ÏÒÑÐ, ïåðåíàñè÷åíîñò³
íåëåãàëüíîãî ðèíêó àðì³éñüêî¿ çáðî¿. Àíàë³çóºòüñÿ äîñâ³ä Õîðâàò³¿, Áîñí³¿ ³ Ãåðöåãî-
âèíè, Ñõ³äíîãî Òèìîðó ó ïîäîëàíí³ íàñë³äê³â çáðîéíîãî êîíôë³êòó.

Êëþ÷îâ³ ñëîâà: ïåðåõ³äíå ïðàâîñóääÿ, â³äíîâëþâàëüíà þñòèö³ÿ, çáðîéíèé
êîíôë³êò, æåðòâè êîíôë³êòó.

Ïåðåõ³äíå ïðàâîñóääÿ ÿê îäíà ³ç ìîäåëåé ïîäîëàííÿ íàñë³äê³â çáðîéíîãî
êîíôë³êòó â Óêðà¿í³ ìàº î÷åâèäí³ ïåðñïåêòèâè ³ìïëåìåíòàö³¿ ó ïðàâîâó ïëîùèíó
â³ò÷èçíÿíî¿ íàóêè. Íå ëèøå ÷èñåëüí³ ïóáë³êàö³¿ ÇÌ² òà ïóáë³÷í³ çàõîäè îñòàíí³õ
òðüîõ ðîê³â, à é âêëþ÷åííÿ ðîçðîáêè çàêîíîïðîºêòó ç ³ìïëåìåíòàö³¿  ìåõàí³çì³â
ïåðåõ³äíîãî ïðàâîñóääÿ äî ïîðÿäêó äåííîãî Êîì³ñ³¿ ç ïèòàíü ïðàâîâî¿ ðåôîðìè
(Ðîáî÷à ãðóïà ç ïèòàíü ðå³íòåãðàö³¿ òèì÷àñîâî îêóïîâàíèõ òåðèòîð³é) º ïîêàçîâèìè
³íäèêàòîðàìè ïåðñïåêòèâíèõ íàóêîâèõ ðîçðîáîê ó íàéáëèæ÷èé ÷àñ [1].

Ïåðåõ³äíå ïðàâîñóääÿ ç 2004 ðîêó âèçíà÷àºòüñÿ äîêóìåíòàìè ÎÎÍ äëÿ
ïîñòêîíôë³êòíèõ êðà¿í ÿê êîìïëåêñ ñóäîâèõ ³ íåñóäîâèõ ìåõàí³çì³â “…ïî ñóäîâîìó
ïåðåñë³äóâàííþ, â³äøêîäóâàííÿ øêîäè, âñòàíîâëåííÿ ôàêò³â, ³íñòèòóö³éíî¿
ðåôîðìè, ïîïåðåäíüîþ îãëÿäó ³ ïðèïèíåííÿ ñïðàâ àáî ïîºäíàííÿ îïèñàíèõ âèùå
ä³é” [2, ñ. 6]. Â³äïîâ³äíî äî öüîãî ó ì³æíàðîäíî-ïðàâîâèõ äîêóìåíòàõ áóëè
ñôîðìîâàí³ ÷îòèðè îñíîâí³ íàïðÿìè ðåàë³çàö³¿ ïåðåõ³äíîãî ïðàâîñóääÿ:
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Êðèì³íàëüíå ïåðåñë³äóâàííÿ (Criminal prosecutions) âèííèõ ó â÷èíåíí³
âîºííèõ çëî÷èí³â òà ãðóáèõ ïîðóøåíü ïðàâ ëþäèíè.

Â³äøêîäóâàííÿ (Reparations) çáèòê³â æåðòâàì êîíôë³êòó çà ñïðè÷èíåíó ¿ì
ô³çè÷íó òà ïñèõ³÷íó øêîäó, â³äíîâëåííÿ ïîðóøåíèõ ïðàâ, íàäàííÿ ¿ì ìåäè÷íî¿ òà
ïñèõîëîã³÷íî¿ äîïîìîãè, þðèäè÷íèõ ³ ñîö³àëüíèõ ïîñëóã.

Êîíñòàòàö³ÿ ³ñòèíè (Truth-telling) ÿê îá’ºêòèâíà òà íåóïåðåäæåíà äîêóìåí-
òàëüíà ðåêîíñòðóêö³ÿ ïîä³é, ðîçñåêðå÷åííÿ àðõ³â³â òà â³äíîâëåííÿ ³ñòîðè÷íî¿
ïðàâäè.

²íñòèòóö³éí³ ðåôîðìè (Institutional reforms), ÿê³ ìîæóòü âèñòóïèòè â ÿêîñò³
ãàðàíò³¿ íåïîâòîðåííÿ êîíôë³êòó: î÷èùåííÿ îðãàí³â âëàäè (ëþñòðàö³ÿ), ðåôîðìà
ñåêòîðó áåçïåêè, ïðàâîîõîðîííèõ îðãàí³â, ñóäîâîãî ñåêòîðó, ñåêòîð³â îñâ³òè òà
ÇÌ² [3].

ßê îêðåìà ãàëóçü ïðàâà òà íàâ÷àëüíà äèñöèïë³íà ïåðåõ³äíå ïðàâîñóääÿ ³ñíóº
ó ºâðîïåéñüêèõ óí³âåðñèòåòàõ ³ç ïî÷àòêó 2000-õ ðîê³â, ïðîòå â Óêðà¿í³ âîíî º
îá’ºêòîì íàóêîâîãî äîñë³äæåííÿ ó íåáàãàòüîõ ïðàöÿõ. Íàéá³ëüø äîòè÷íèìè ç íèõ
º êîëåêòèâíà ìîíîãðàô³ÿ “Áàçîâå äîñë³äæåííÿ ³ç çàñòîñóâàííÿ ïðàâîñóääÿ ïåðåõ³ä-
íîãî ïåð³îäó â Óêðà¿í³” (2017), äèñåðòàö³éí³ ðîáîòè ª. Êà÷àíîâà ³ Ê. Õëàáèñòîâî¿,
ìàã³ñòåðñüê³ ðîáîòè Ñ. Øåìåòè òà À. Çîð³íî¿. Êðèì³íîëîã³÷í³ àñïåêòè îêðåìèõ
åëåìåíò³â ïåðåõ³äíîãî ïðàâîñóääÿ ñòàëè òåìîþ ïóáë³êàö³é À. Àíäðóøêà, À. Âèíî-
ãðàäîâà, Ñ. Äðîçäîâà, Í. Êîâàëåíêî, Þ. Îðëîâà, Â. Øàêóíà.

Ñë³ä âèçíàòè, ùî â³ò÷èçíÿíà êðèì³íîëîã³÷íà íàóêà ùå íå âèçíà÷èëà äëÿ
ñåáå óñüîãî ìîæëèâîãî ñïåêòðà çàâäàíü, ÿê³ ìîæóòü ïîñòàòè ïåðåä àêàäåì³÷íîþ
ñï³ëüíîòîþ â ïðîöåñ³ ðîçðîáêè òà çàïðîâàäæåííÿ íàö³îíàëüíî¿ ìîäåë³ ïåðåõ³äíîãî
ïðàâîñóääÿ. Çâàæàþ÷è íà ñëàáêó ðîçðîáëåí³ñòü êðèì³íîëîã³÷íîãî âèì³ðó
ïåðåõ³äíîãî ïðàâîñóääÿ, ìåòîþ ïóáë³êàö³¿ ââàæàºòüñÿ ñïðîáà àâòîð³â äîíåñòè äî
ö³ëüîâî¿ àóäèòîð³¿ àêòóàëüí³ñòü ôîðìóâàííÿ ñïåö³àë³çîâàíèõ êðèì³íîëîã³÷íèõ
äîñë³äæåíü ó ö³é ñôåð³. Âðàõîâóþ÷è âèêëàäåíå, ïîäàíèé ìàòåð³àë âèêîíóº çàâäàííÿ
ôîðìóâàííÿ ïðîáëåìíèõ ïèòàíü êðèì³íîëîã³÷íîãî õàðàêòåðó, íåîáõ³äí³ñòü
âèð³øåííÿ ÿêèõ ³ç âèñîêèì ð³âíåì â³ðîã³äíîñò³ ìîæå âèíèêíóòè â ïðîöåñ³
çàïðîâàäæåííÿ ìåõàí³çì³â ïåðåõ³äíîãî ïðàâîñóääÿ â Óêðà¿í³.

Âàæëèâèì â³äïðàâíèì ìîìåíòîì äëÿ ìàéáóòí³õ êðèì³íîëîã³÷íèõ ðîçðîáîê
ìàº ñòàòè ðîçóì³ííÿ ïåðåõ³äíîãî ïðàâîñóääÿ ÿê ïîºäíàííÿ çàõîä³â ðåòðèáóòèâíî¿
òà â³äíîâëþâàëüíî¿ þñòèö³¿. Ñàìå òîìó, ðîçãëÿäàþ÷è ïèòàííÿ êðèì³íàëüíîãî
ïîêàðàííÿ âîºííèõ çëî÷èíö³â, ëþñòðàö³¿ îðãàí³â âëàäè íà äåîêóïîâàíèõ òåðèòîð³ÿõ
àáî ñòÿãíåííÿ ìîæëèâèõ ðåïàðàö³é, òåîð³ÿ ïåðåõ³äíîãî ïðàâîñóääÿ îäíî÷àñíî
ïåðåäáà÷àº ïðîâåäåííÿ àìí³ñò³¿, ðåàá³ë³òàö³¿ æåðòâ êîíôë³êòó, ³íñòèòóö³éíèõ
ðåôîðì, à òàêîæ ïðîöåñè ìåìîð³àë³çàö³¿ òà â³äíîâëåííÿ ³ñòîðè÷íî¿ ïðàâäè.

Êðèì³íîëîã³÷íèé ³íñòðóìåíòàð³é ó ìåæàõ çàñòîñóâàííÿ â³äíîâëþâàëüíî¿
þñòèö³¿ íàáóâàº îñîáëèâîãî çíà÷åííÿ, ÿêùî éäåòüñÿ ïðî äîö³ëüí³ñòü çàñòîñóâàííÿ
íåêàðàëüíèõ ìåòîä³â äî ó÷àñíèê³â íåçàêîííèõ çáðîéíèõ ôîðìóâàíü (ÍÇÔ) òà
êåð³âíî¿ ëàíêè ò.çâ. ÄÍÐ/ËÍÐ, à òàêîæ îö³íêó ïîçèòèâíîãî âïëèâó òàêèõ ìåòîä³â
ç ïîãëÿäó çíèæåííÿ ñîö³àëüíî¿ íàïðóãè. Â ÿêîñò³ ìàñøòàáó ö³º¿, äîñèòü éìîâ³ðíî¿,
íàóêîâî-ïðàêòè÷íî¿ ä³ÿëüíîñò³ ñë³ä âêàçàòè íàÿâí³ñòü ïîíàä 37 òèñ. ïðåäñòàâíèê³â
ñèëîâèõ òà “ïðàâîîõîðîííèõ” ôîðìóâàíü íà îêóïîâàíèõ òåðèòîð³ÿõ Äîíáàñó òà
ïîíàä 20 òèñ. ïîñàäîâö³â ð³çíèõ îðãàí³â óïðàâë³ííÿ ò.çâ. ÄÍÐ/ËÍÐ. Òîìó îêðåìèì
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çàâäàííÿì ìîæå ñòàòè ðîçðîáêà ðåñîö³àë³çàö³éíèõ ïðîãðàì, ïîáóäîâàíèõ íà
ìåõàí³çìàõ ä³ºâîãî êàÿòòÿ, ïðîùåííÿ, ïóáë³÷íîãî àíàë³çó ïîâåä³íêè àìí³ñòîâàíèõ
÷è ëþñòðîâàíèõ îñ³á çà ïðèêëàäîì Êîëóìá³¿ àáî Ñõ³äíîãî Òèìîðó.

Ó Ñõ³äíîìó Òèìîð³, íàïðèêëàä, óïðîäîâæ 2000–2006 ðð. âëàäà ñïðîìîãëàñÿ
âèñóíóòè çâèíóâà÷åííÿ ëèøå ïðîòè 391 îñîáè ïðî³íäîíåç³éñüêî¿ äîáðîâ³ëüíî¿
ì³ë³ö³¿ (Pam Swakarsa), ÷ëåíè ÿêî¿  â÷èíèëè á³ëüø³ñòü çëî÷èí³â ïðîòè öèâ³ëüíîãî
íàñåëåííÿ. Âî÷åâèäü, öå íå âèð³øóâàëî ïðîáëåìè ³ç êðèì³íàëüíèì ïåðåñë³äóâàííÿì
âèííèõ, îñê³ëüêè çàãàëüíà ê³ëüê³ñòü ì³ë³ö³ÿíò³â ó Ñõ³äíîìó Òèìîð³ ñÿãàëà ùîíàé-
ìåíøå 15 òèñ. îñ³á ç óñ³õ 125 òèñ. öèâ³ëüíèõ, ðåêðóòîâàíèõ â ²íäîíåç³¿ äî ëàâ
ì³ë³ö³¿ ïåðåä âèáîðàìè 1999 ð. [4]. Á³ëüø³ñòü ³ç íèõ âè¿õàëà çà ìåæ³ äåðæàâè.

Ç öèõ ïðè÷èí ó 2003 ð. çàïî÷àòêîâàíèé ïðîöåñ ïðèìèðåííÿ íà ð³âí³ ì³ñöåâèõ
ãðîìàä (Community Reconciliation Process, ÑRÐ), ³í³ö³éîâàíèé Êîì³ñ³ºþ ç ïîâåð-
íåííÿ á³æåíö³â, âñòàíîâëåííÿ ³ñòèíè òà ïðèìèðåííÿ (Commission for Reception,
Truth and Reconciliation in East Timor, CAVR). Öå íîâèé, ðàí³øå íå àïðîáîâàíèé
ìåõàí³çì ðå³íòåãðàö³¿ êîìáàòàíò³â, ÿê³ â÷èíèëè íåòÿæê³ çëî÷èíè ï³ä ÷àñ êîíôë³êòó
1999 ð. Îñíîâíèì ï³ä´ðóíòÿì ïðîåêòó áóëà âèñîêà éìîâ³ðí³ñòü äîñÿãíåííÿ ðîçó-
ì³ííÿ ì³æ êîëèøí³ìè ì³ë³ö³ÿíòàìè òà ïîòåðï³ëèìè â³ä ¿õ ä³é, îñê³ëüêè á³ëüø³ñòü
³ç íèõ æèëè ðàçîì òà çíàëè îäèí îäíîãî. ²íäîíåç³éñüêà âëàäà, ÿê³é ñëóæèëè ì³ë³-
ö³ÿíòè ³ ÿêà ¿õ òðåíóâàëà, ðîçãëÿäàëàñÿ íàñåëåííÿì ÿê îñíîâíà ïðè÷èíà êîíôë³êòó.
Òîìó ïîòåíö³éíî íàñåëåííÿ ïîêëàäàëî íà ì³ñöåâó ì³ë³ö³þ ìåíøó ÷àñòêó ïðîâèíè
ó òðàãåä³¿ 1999 ð. [5, ñ. 272].

Ïðîöåñ ïðèìèðåííÿ ïåðåäáà÷àâ ïðîâåäåííÿ ó ì³ñöåâèõ ãðîìàäàõ ôàñèë³òîâà-
íèõ ñëóõàíü, ÿê³ ïîºäíóâàëè ïðàêòèêè òðàäèö³éíî¿ þñòèö³¿, àðá³òðàæó, ìåä³àö³¿,
àñïåêòè öèâ³ëüíîãî òà êðèì³íàëüíîãî ïðàâà. Íàäçâè÷àéíî åìîö³éí³ ñëóõàííÿ ó
ïîñòðàæäàëèõ â³ä êîíôë³êòó ãðîìàäàõ ïðîâîäèëèñÿ êîëåã³ºþ ì³ñöåâèõ ë³äåð³â
ï³ä ãîëîâóâàííÿì ðåã³îíàëüíîãî óïîâíîâàæåíîãî òà çà äîáðîâ³ëüíîþ çãîäîþ
êîëèøí³õ ì³ë³ö³ÿíò³â, âèííèõ ó çëî÷èíàõ. Îñòàíí³ áóëè çîáîâ’ÿçàí³ ïîâí³ñòþ
âèçíàòè ñâîþ ó÷àñòü ó êîíôë³êò³. Ïîòåðï³ëèì òà ³íøèì ïðåäñòàâíèêàì ãðîìàäñü-
êîñò³ íàäàâàëàñÿ ìîæëèâ³ñòü ñòàâèòè ïèòàííÿ òà êîìåíòóâàòè çàÿâó çëî÷èíöÿ. Çà
ðåçóëüòàòàìè ñëóõàíü êîëåã³ÿ óêëàäàëà óãîäó, çã³äíî ç ÿêîþ âèííèé çîáîâ’ÿçóâàâñÿ
â÷èíèòè ïåâí³ ä³¿: ãðîìàäñüê³ ðîáîòè, â³äíîâëåííÿ çíèùåíèõ áóä³âåëü àáî âèïëàòó
êîìïåíñàö³¿ ïîòåðï³ëèì. Íàòîì³ñòü âèííèé ïîâòîðíî ïðèéìàâñÿ ó ãðîìàäó.

Äî ïî÷àòêó êîæíîãî ñëóõàííÿ Ãåíåðàëüíà ïðîêóðàòóðà ìàëà ðîçãëÿíóòè
ñïðàâó ³ ïîãîäèòèñÿ, ùî ñïðàâà ìîæå ðîçãëÿäàòèñÿ ÷åðåç ïðîöåñ ïðèìèðåííÿ, à
íå ó ñóäîâîìó ïîðÿäêó. Ï³ñëÿ ñëóõàííÿ óãîäà ïðî ïðèìèðåííÿ ìîãëà áóòè çàêð³ï-
ëåíà íàêàçîì ñóäó. ßêùî ñóä çàòâåðäæóâàâ òàêó óãîäó, à âèííèé âèêîíóâàâ ñâî¿
çîáîâ’ÿçàííÿ, éîìó íàäàâàâñÿ ³ìóí³òåò â³ä öèâ³ëüíî¿ ÷è êðèì³íàëüíî¿ â³äïîâ³äàëü-
íîñò³.

Ïðîãðàìà ÑRÐ âèÿâèëàñÿ äîñèòü óñï³øíîþ, îñê³ëüêè ïðîöåñ ïðèìèðåííÿ
íàâ÷èâ âåëèêó ê³ëüê³ñòü ãðîìàäÿí ³ç êîæíîãî îêðóãó ïðèíöèïàì ³ ïðàêòèö³ ìå-
ä³àö³¿ òà àðá³òðàæó, çàïðîïîíóâàâøè ìîäåëü ìèðíîãî âèð³øåííÿ ñóïåðå÷îê äåñÿòêàì
òèñÿ÷ ó÷àñíèê³â ïðîöåñó. Ïðîöåñ äàâ òàêîæ ÷³òêå ïîñëàííÿ êîëèøí³ì ÷ëåíàì
äîáðîâ³ëüíî¿ ì³ë³ö³¿, ÿêùî âîíè ïîâåðíóòüñÿ äî Ñõ³äíîãî Ò³ìîðó, â êðà¿í³ íàÿâíèé
ñïåö³àëüíèé ìåõàí³çì, ÿêèé äîïîìîæå ¿ì âåðíóòèñÿ ó ãðîìàäè. À ãðîìàäè, ó ñâîþ
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÷åðãó, àêòèâíî ï³äòðèìóþòü òàêèé íåíàñèëüíèöüêèé ï³äõ³ä äî ðîçâ’ÿçàííÿ ïðîáëåì
ìèíóëîãî [6, c. 22–28].

Ñåðåä ìàéáóòí³õ ïðîáëåìíèõ ïèòàíü ìîæíà âêàçàòè òðàäèö³éíó äëÿ
êðèì³íîëîã³¿ îö³íêó ð³âíÿ çëî÷èííîñò³, îñê³ëüêè â³äñóòí³ñòü ïîâíîö³ííî¿ ðåºñòðàö³¿
çëî÷èí³â íà îêóïîâàíèõ òåðèòîð³ÿõ ÎÐÄËÎ ïîñèëþºòüñÿ ñèñòåìíèìè íåäîë³êàìè
ïðàâîîõîðîííèõ îðãàí³â Óêðà¿íè, ùî ïðàöþþòü ó ðàéîíàõ ïðîâåäåííÿ ÎÎÑ. Íå-
êîìïëåêò îñîáîâîãî ñêëàäó, ïåðåâàíòàæåí³ñòü ñë³ä÷èõ, íåñòà÷à ðåñóðñíîãî çàáåçïå-
÷åííÿ ðîáèòü íåçàðåºñòðîâàíèìè ó öèõ ðàéîíàõ äî 80 % êðèì³íàëüíèõ ïðàâîïîðó-
øåíü. Êðèì³íîãåííà ñèòóàö³ÿ óñêëàäíþºòüñÿ ð³âíåì çëî÷èííîñò³ ñåðåä â³éñüêîâî-
ñëóæáîâö³â, ÿêèé ïîð³âíÿíî ³ç 2013 ð. çð³ñ ó 13,9 ðàçè íà ê³íåöü 2018 ðîêó, êîëè
çàãàëüíà ê³ëüê³ñòü çàñóäæåíèõ çà â÷èíåííÿ â³éñüêîâèõ çëî÷èí³â ñòàíîâèëà 2665
îñ³á [7, c. 81–84].

Ç ïèòàííÿì êðèì³íàëüíî¿ ñòàòèñòèêè â³äïîâ³äíî áóäå ïîâ’ÿçàíà ïðîáëåìà
âñòàíîâëåííÿ ðîçì³ð³â çëî÷èííî¿ øêîäè, ñïðè÷èíåíî¿ æåðòâàì çáðîéíîãî
êîíôë³êòó. Öÿ ðîáîòà ïåðåäáà÷àº íàäçâè÷àéíèé ìàñøòàá, àäæå âæå çàðàç ì³æíà-
ðîäí³ îðãàí³çàö³¿ òà îðãàíè âëàäè íàðàõîâóþòü ùîíàéìåíøå 5,2 ìëí ìåøêàíö³â
ÎÐÄËÎ, ÿê³ ïîñòðàæäàëè âíàñë³äîê çáðîéíîãî êîíôë³êòó. Ç íèõ íà ñüîãîäí³
ïîòðåáóþòü äåðæàâíî¿ äîïîìîãè áëèçüêî 2,8 ìëí ãðîìàäÿí Óêðà¿íè, ÿê³ ìåøêàþòü
íà íåï³äêîíòðîëüíèõ óðÿäó òåðèòîð³ÿõ. Äî ö³º¿ ê³ëüêîñò³ ìîæíà äîäàòè íàÿâí³ñòü
á³ëüøå 3344 çàãèáëèõ, ïîíàä 7 òèñ. ïîðàíåíèõ ³ç ÷èñëà öèâ³ëüíîãî íàñåëåííÿ
ÎÐÄËÎ, à òàêîæ á³ëüøå 6200 îñ³á, äåïîðòîâàíèõ ³ ïðèìóñîâî ïåðåì³ùåíèõ ³ç
òåðèòîð³¿ Àâòîíîìíî¿ Ðåñïóáë³êè Êðèì [8, c. 8–9]. Íåçâàæàþ÷è íà ïåâí³ ñóìí³âè
ó ðåàë³ñòè÷íîñò³ ñòÿãíåííÿ ìàéáóòí³õ ðåïàðàö³é ç ÐÔ, ñë³ä íàãàäàòè, ùî îäíèì ³ç
ïåðøèõ ïîçèòèâíèõ ð³øåíü ñóä³â ïåðøî¿ ³íñòàíö³¿ º ïðèñóäæåííÿ 15 æîâòíÿ
2019 ð. Æîâòíåâèì ðàéîííèì ñóäîì ì³ñòà Ìàð³óïîëÿ êîìïåíñàö³¿ â ðîçì³ð³
1 ìëí ãðí ñ³ì’¿ öèâ³ëüíîãî ÷îëîâ³êà, ÿêèé çàãèíóâ 15 ëþòîãî 2015 ð. âíàñë³äîê
áîéîâèõ ä³é ó ñ. Øèðîêèíå (Äîíåöüêà îáëàñòü) [9].

Íå ìåíø òðàäèö³éíà äëÿ êðèì³íîëîã³¿ ñôåðà çàïîá³ãàííÿ çëî÷èííîñò³ âæå
çàðàç ìàº ñïðàâó ç òàêèìè íîâèìè âèêëèêàìè ó ñôåð³ ïîäîëàííÿ çáðîéíîãî
êîíôë³êòó, ÿê ãåíäåðíî çóìîâëåíå íàñèëüñòâî, ïîâ’ÿçàíå ç ïðîâåäåííÿì ÎÎÑ,
çëî÷èíè, â÷èíåí³ îñîáàìè ç ÏÒÑÐ (ïîñòòðàâìàòè÷íèé ñòðåñîâèé ðîçëàä). Íå ñë³ä
âèïóñêàòè ç ïîëÿ çîðó íàÿâí³ñòü áëèçüêî 500 âèïàäê³â ñàìîãóáñòâ ó÷àñíèê³â ÀÒÎ
ï³ñëÿ ¿õ ïîâåðíåííÿ äî ìèðíîãî æèòòÿ, à òàêîæ ð³çêå çðîñòàííÿ ê³ëüêîñò³ âèïàäê³â
äîìàøíüîãî íàñèëüñòâà â ñ³ì’ÿõ ó÷àñíèê³â áîéîâèõ ä³é [10, ñ. 52].

Ïèòàííÿ ðåôîðìè ñåêòîðó áåçïåêè, äåì³ë³òàðèçàö³ÿ çîí êîíôë³êòó ïîòðåáóº
â³ä êðèì³íîëîã³¿ îíîâëåíèõ ôîðì òà ï³äõîä³â ùîäî ïðîòèä³¿ îá³ãó íåëåãàëüíî¿
çáðî¿. Àäæå ñüîãîäí³, ðàçîì ³ç 1,2 ìëí îäèíèöü çàðåºñòðîâàíî¿ çáðî¿, â Óêðà¿í³
ïåðåáóâàº äî 5 ìëí îäèíèöü íåçàðåºñòðîâàíî¿ çáðî¿ [11, ñ. 1]. Òðàäèö³éí³ ì³ñÿ÷íèêè
äîáðîâ³ëüíî¿ çäà÷³ çáðî¿, íà æàëü, íå âèð³øóþòü ïðîáëåìó íåëåãàëüíî¿ ïåðåíà-
ñè÷åíîñò³ àðì³éñüêîþ çáðîºþ òà áîºïðèïàñàìè. Ñâîãî ÷àñó â³éñüêîâèé êîíòèíãåíò
ÍÀÒÎ ï³ñëÿ çàâåðøåííÿ çáðîéíîãî êîíôë³êòó â Õîðâàò³¿ çàïðîïîíóâàâ íåñòàíäàð-
òíó 10-ì³ñÿ÷íó êàìïàí³þ àíîí³ìíîãî âèêóïó çáðî¿ ó ãðîìàäÿí. Ç æîâòíÿ 1996 ðî-
êó äî ñåðïíÿ 1997 ðîêó, âèòðàòèâøè 10,7 ìëí õîðâàòñüêèõ êóí (áëèçüêî 2,7 ìëí
ìàðîê ÔÐÍ), ìèðîòâîðö³ îòðèìàëè 9146 ãâèíò³âîê òà àâòîìàò³â, 6375 ãðàíàòîìåò³â,
14521 ðó÷íèõ ãðàíàò òà áîºïðèïàñ³â äî ãðàíàòîìåò³â, 106 êã âèáóõ³âêè, 1,9 ìëí
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ïàòðîí³â [12, ñ. 22]. Àíîí³ìíà, àëå áåçîïëàòíà êàìïàí³ÿ çäà÷³ çáðî¿, çàïðîâàäæåíà
ó 2000–2006 ðð. ìèðîòâîð÷èì êîíòèíãåíòîì ó Áîñí³¿ òà Ãåðöåãîâèí³, äàëà òàê³ æ
ïîçèòèâí³ ðåçóëüòàòè. Ñêëàäè â³éñüêîâîãî êîíòèíãåíòó ÍÀÒÎ îòðèìàëè òà çíè-
ùèëè 22 427 ãâèíò³âîê òà ï³ñòîëåò³â, á³ëüøå 6 575 000 ïàòðîí³â, 86 538 ðó÷íèõ
ãðàíàò, 8 977 êã âèáóõîâèõ ðå÷îâèí ³ 68 096 áîºïðèïàñ³â äî ì³íîìåò³â ³ ãðàíà-
òîìåò³â3.

Çàçíà÷åí³ âèùå àñïåêòè ïðàêòè÷íîãî çàñòîñóâàííÿ êðèì³íîëîã³÷íèõ çíàíü â
óìîâàõ ïîäîëàííÿ íàñë³äê³â çáðîéíîãî êîíôë³êòó òà ìàéáóòíüî¿ ðå³íòåãðàö³¿
òèì÷àñîâî îêóïîâàíèõ òåðèòîð³é Óêðà¿íè ìàþòü âèñîêèé ïðîáëåìíèé ð³âåíü
ðåàë³çàö³¿, ïðîòå îäíî÷àñíî âîíè â³äêðèâàþòü ïåðñïåêòèâè ðîçâèòêó â³ò÷èçíÿíèõ
äîñë³äæåíü ç óðàõóâàííÿì äîñâ³äó ïîñòêîíôë³êòíèõ êðà¿í. Ó ïîºäíàíí³ ³ç çàãàëüíîþ
êîíöåïö³ºþ ïåðåõ³äíîãî ïðàâîñóääÿ â³ò÷èçíÿí³ íàïðàöþâàííÿ, áåçñóìí³âíî, ñòàíóòü
ÿê ÷àñòèíîþ âíóòð³øíüî¿ ïîë³òèêè äåðæàâè, òàê ³ ÷àñòèíîþ ñâ³òîâîãî äîñâ³äó
çàïîá³ãàííÿ êðèçàì, óïðàâë³ííÿ êîíôë³êòàìè òà ïîáóäîâè ìèðó.
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TRANSITIONAL JUSTICE FOR UKRAINE: CRIMINOLOGICAL
ASPECTS OF IMPLEMENTATION

The article explores a range of problematic issues in the field of criminological
research that have a high probability to arise in the process of Transitional justice
mechanisms’ implementing in Ukraine. The main directions of Transitional justice
are considered as a complex of judicial and non-judicial mechanisms for criminal
prosecution of perpetrators of war crimes; compensation for victims of armed conflict;
the establishment of truth and the restoration of historical truth as well as institutional
reforms as a guarantee of the non-recurrence of armed conflict.

It is stated that the national criminological science has not yet identified for
itself the full range of tasks that the academic community may face in the process of
developing and implementing a national model of transitional justice.

Special attention is focused on criminological support in the case, if restorative
justice and non-punitive methods, most possible, will be applied to the participants
of the illegal armed groups and authorities of so-called DNR/LNR, based on mechanisms
of effective repentance, forgiveness, public analysis of the behavior those persons, who
is subject to amnesty or lustration.

The most anticipated tasks are the issues of assessing the level of crime in the
area of armed conflict, as well as the determination of the extent of the criminal harm
caused to the victims of the armed conflict. These issues are the subject for special
concern, because the police staff shortage and the investigators’ overloading lead to 80
% of criminal offenses not registered by police in the frontier areas. The crime
situation is complicated by a 13.9-fold increase in crime among military personnel,
resulting in 2665 convicted military personnel in 2018.

Emphasis is placed on the need to respond to new criminological phenomena -
gender-based violence related to Joint Forces Operation; crimes committed by persons
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with PTSD (post-traumatic stress disorder); a sharp increase in the number of cases
of domestic violence and suicide in the families of combatants; glut of illegal arms and
ammunition market. Examples of Croatia, Bosnia and Herzegovina, East Timor in
overcoming these negative phenomena are given.

Keywords: transitional justice, restorative justice, armed conflict, victims of
conflict.
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