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´ðóíòóâàòèñü íà ïåâíèõ âèõ³äíèõ çàñàäàõ, íà ïåâíîìó ôóíäàìåíò³ ö³íí³ñíèõ
îð³ºíòèð³â, ÿê³ ñôîðìóëüîâàí³ ïðàâîâîþ äîêòðèíîþ, ïîâ’ÿçàí³ ç ð³âíåì ðîçâèòêó
ñóñï³ëüñòâà, ïîë³òè÷íî¿ ñèñòåìè òà çàêð³ïëåí³ ó ÷èííîìó çàêîíîäàâñòâ³ â³äïîâ³äíî¿
äåðæàâè. Òàêèìè îð³ºíòèðàìè âèñòóïàþòü ïðèíöèïè. Íåîáõ³äí³ñòü ôîðìóâàííÿ
íàóêîâîãî ï³äõîäó ùîäî âèçíà÷åííÿ ïðèíöèï³â êîíñòèòóö³éíîãî êîíòðîëþ
çóìîâëþºòüñÿ âàæëèâèì òåîðåòè÷íèì çíà÷åííÿì ïðèíöèï³â ÿê çàñàä ôîðìóâàííÿ
òà ðîçâèòêó ïåâíîãî ñîö³àëüíîãî ÿâèùà ìàòåð³àëüíîãî àáî ïðîöåñóàëüíîãî õàðàê-
òåðó. Òîìó îäíèì ³ç çàâäàíü þðèäè÷íî¿ íàóêè º âèðîáëåííÿ íå ò³ëüêè òåîðåòè÷íèõ

ÊÎÍÑÒÈÒÓÖ²ÉÍÅ ÏÐÀÂÎ. ÌÓÍ²ÖÈÏÀËÜÍÅ ÏÐÀÂÎ
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ìîäåëåé ïðàâîâèõ ïðèíöèï³â áóäü-ÿêî¿ ïðîöåñóàëüíî¿ ä³ÿëüíîñò³, à é ìåõàí³çì³â
¿õ ïðàêòè÷íîãî çàñòîñóâàííÿ.

Äîñë³äæåííþ ïîíÿòòÿ ïðèíöèï³â ïðàâà ïðèä³ëÿëè óâàãó òàê³ â÷åí³, ÿê Î. Ñêà-
êóí, À. Êîëîä³é, Ì. Ìàð÷åíêî, Ñ. Àëåêñººâ. Àíàë³çó ñóòíîñò³ òà îñîáëèâîñòåé ðåà-
ë³çàö³¿ ïðèíöèï³â äåðæàâíîãî êîíòðîëþ ïðèñâÿ÷åí³ ðîáîòè Â. Àâåð’ÿíîâà, Î. Àí-
äð³éêî, Þ. Áèòÿêà, Ñ. Â³òâ³öüêîãî, ². Ãîëîñí³÷åíêà, Í. Ãðèøèíî¿, Â. Ãîðøåíºâî¿,
Â. Êîáðèíñüêîãî, Ï. Ëþò³êîâà, Â. Ìàëèíîâñüêîãî, ². Øàõîâà, Â. Øåñòàê, Î. Øîð³íî¿
òà ³í. Ó ïðàöÿõ Î. Áàãð³é, Ì. Â³òðóêà, Â. Ãåðàñüê³íà, Ñ. Ãîëîâàòîãî, Â. Êàìïà, Í. Êî-
ëîñîâî¿, À. Êðóñÿí, Ì. Êîçþáðè, Î. Ïåòðèøèíà, Ò. Ìîðùàêîâî¿, ². Ìóçèêè,
Ò. Ïðÿõ³íî¿, Ä. Ñàâåíêà, Þ. Òêà÷åíêà, Ï. Òêà÷óêà, Þ. Øåì÷óøåíêà, ². ßøèíî¿
ïðèä³ëÿºòüñÿ óâàãà îñíîâîïîëîæíèì ïðèíöèïàì êîíñòèòóö³éíîãî êîíòðîëþ, òàêèì
ÿê âåðõîâåíñòâî ïðàâà òà çàêîíí³ñòü. Ùî ñòîñóºòüñÿ ö³ë³ñíîãî äîñë³äæåííÿ ïðèí-
öèï³â êîíñòèòóö³éíîãî êîíòðîëþ ÿê îêðåìîãî âèäó äåðæàâíîãî êîíòðîëþ, òî, íà
æàëü, ó þðèäè÷í³é ë³òåðàòóð³ öüîìó ïèòàííþ ïðèä³ëåíî íàäçâè÷àéíî ìàëî óâàãè.

Ìåòîþ ö³º¿ ïóáë³êàö³¿ º êîìïëåêñíèé àíàë³ç ïðèíöèï³â êîíñòèòóö³éíîãî
êîíòðîëþ, âèõîäÿ÷è ³ç çàãàëüíîãî ðîçóì³ííÿ ïðèíöèï³â äåðæàâíîãî êîíòðîëþ ³
ç óðàõóâàííÿì îñîáëèâîñòåé, ïðèòàìàííèõ êîíñòèòóö³éíîìó êîíòðîëþ ÿê îêðåìîìó
âèäó äåðæàâíî-ïðàâîâî¿ ä³ÿëüíîñò³.

Ïðîáëåìà ïðèíöèï³â (â³ä ëàò. ðrincipium – “îñíîâà”, “ïî÷àòîê”) áàãàòîãðàííà
òà íåâè÷åðïíà, ðàçîì ³ç ïîíÿòòÿìè, êàòåãîð³ÿìè ³ çàêîíàìè ïðèíöèïè º îñíîâîþ
áóäü-ÿêî¿ íàóêè, â ò. ÷. ³ ïðàâîâî¿. Ó öüîìó êîíòåêñò³ ñëóøíîþ º òåçà Ñ. Êóøí³ð
ïðî òå, ùî ïðèíöèïè, ïðîíèçóþ÷³ óñ³ ñêëàäîâ³ ñèñòåìè ïðàâà, çàêëàäàþòü çàãàëüí³
âåêòîðè ðîçâèòêó çàñàä ïðàâîâîãî ðåãóëþâàííÿ óñ³õ áåç âèíÿòêó ñóñï³ëüíèõ
â³äíîñèí, âèçíà÷àþòü íàïðÿìè ãàëóçåâîãî çàêîíîäàâñòâà [1, ñ. 103].

Ùî ñòîñóºòüñÿ ñàìå ïðèíöèï³â äåðæàâíî¿ êîíòðîëüíî¿ ä³ÿëüíîñò³, òî öå
ïèòàííÿ çàâæäè ïåðåáóâàëî ó öåíòð³ óâàãè â÷åíèõ ÿê ùîäî ðîçãëÿäó ïðèíöèï³â
äåðæàâíîãî êîíòðîëþ â ö³ëîìó, òàê ³ ùîäî îêðåìèõ éîãî ð³çíîâèä³â. Òàê, Â. Ãà-
ðàùóê çâåðòàº óâàãó íà êîìïëåêñíèé õàðàêòåð ïðèíöèï³â êîíòðîëþ, çàçíà÷àþ÷è,
ùî âîíè ïîºäíóþòü ó ñîá³ îçíàêè ôóíäàìåíòó, áàçèñó êîíòðîëüíî¿ ä³ÿëüíîñò³,
ïðàâîâèõ âèìîã, ùî ìàþòü çàãàëüíîîáîâ’ÿçêîâèé õàðàêòåð, à òàêîæ îçíàêè
ôóíäàìåíòó ôîðìè äåðæàâíîãî óïðàâë³ííÿ [2, ñ. 99]. Í. Ãðèøèíà ï³ä ïðèíöèïàìè
êîíòðîëþ ïðîïîíóº ðîçóì³òè ðîçðîáëåí³ ç óðàõóâàííÿì äîñÿãíåíü íàóêè
óïðàâë³ííÿ ³ âò³ëåí³ â ïðàêòèêó îðãàí³çàö³éí³ òà ïðàâîâ³ îñíîâè îðãàí³çàö³¿ é
çä³éñíåííÿ êîíòðîëþ, ùî çàáåçïå÷óþòü éîãî ðåçóëüòàòèâí³ñòü [3, ñ. 72].

Ó íàóö³ àäì³í³ñòðàòèâíîãî ïðàâà ³ñíóþòü ð³çí³ äóìêè ùîäî áàçîâèõ ïðèíöèï³â
äåðæàâíîãî êîíòðîëþ. Îêðåì³ íàóêîâö³, òàê³ ÿê, íàïðèêëàä Â. Ãàðàùóê, âèä³ëÿþòü
äîñèòü øèðîêå êîëî òàêèõ ïðèíöèï³â [2, ñ. 99–105]. ²íø³ íàóêîâö³ ñõèëüí³
âèîêðåìëþâàòè ëèøå îñíîâí³ áàçîâ³ çàñàäè äåðæàâíîãî êîíòðîëþ [4, ñ. 241; 5,
ñ. 28; 6, ñ. 48]. Âèñëîâëþþ÷è ïðèõèëüí³ñòü äî äðóãîãî, á³ëüø âóçüêîãî ï³äõîäó,
ââàæàºìî çà äîö³ëüíå âèä³ëèòè òàê³ ïðèíöèïè, íà ÿêèõ, íà íàøó äóìêó, ìàº
áàçóâàòèñÿ äåðæàâíèé êîíòðîëü: âåðõîâåíñòâî ïðàâà, çàêîíí³ñòü, ñèñòåìí³ñòü,
ãëàñí³ñòü, íåóïåðåäæåí³ñòü, åôåêòèâí³ñòü.

Íàÿâí³ ð³çí³ ï³äõîäè ³ äî êðèòåð³¿â ñèñòåìàòèçàö³¿ ïðèíöèï³â äåðæàâíîãî
êîíòðîëþ, õî÷à, âðàõîâóþ÷è êîìïëåêñíèé õàðàêòåð äåðæàâíîãî êîíòðîëþ, òàêà
ñèñòåìàòèçàö³ÿ º äîñèòü óìîâíîþ. Òàê, íà äóìêó Î. Àíäð³éêî, ³ñíóþòü çàãàëüí³
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çàñàäè êîíòðîëþ, ùî º ïîõ³äíèìè â³ä ïðèíöèï³â óïðàâë³ííÿ äåðæàâîþ, òà
ñïåö³àëüí³, ïîâ’ÿçàí³ ç îñîáëèâîñòÿìè âëàñíå êîíòðîëþ” [5, ñ. 20]. Ñ. Â³òâ³öüêèé
ñåðåä ïðèíöèï³â êîíòðîëþ âèä³ëÿº çàãàëüí³, òîáòî ò³, ùî õàðàêòåðí³ äëÿ êîíòðîëþ
ÿê ñîö³àëüíî-ïðàâîâîãî ÿâèùà ³ â³äòâîðþþòü çàñàäè êîíòðîëþ íåçàëåæíî â³ä
âèäó ñóñï³ëüíèõ â³äíîñèí; à òàêîæ ñïåö³àëüí³ ïðèíöèïè, ùî ñòîñóþòüñÿ êîíêðåòíîãî
âèäó ñóñï³ëüíèõ â³äíîñèí [7, ñ. 164].

Âèçíà÷àþ÷è ïðèíöèïè êîíñòèòóö³éíîãî êîíòðîëþ, ñë³ä ñïèðàòèñü íà àíàë³ç
ïðèíöèï³â äåðæàâíîãî êîíòðîëþ, ÿê íà êàòåãîð³þ, âðàõîâóþ÷è ñïåöèô³êó ñàìå
êîíñòèòóö³éíîãî êîíòðîëþ ÿê âèäó äåðæàâíî-ïðàâîâî¿ ä³ÿëüíîñò³. Óçàãàëüíþþ÷è
íàóêîâ³ ïîãëÿäè ùîäî öüîãî ïèòàííÿ, çàçíà÷èìî, ùî ñòîñîâíî ïðèíöèï³â êîíñòèòó-
ö³éíîãî êîíòðîëþ, íà íàøå ïåðåêîíàííÿ, äîðå÷íî áóäå ãîâîðèòè ïðî îêðåì³ çà-
ãàëüí³ ïðèíöèïè äåðæàâíîãî êîíòðîëþ, òîáòî ò³, ÿê³ â³äòâîðþþòü çàñàäè êîíòðîëþ
íåçàëåæíî â³ä ñôåðè äåðæàâíî-ïðàâîâî¿ ä³ÿëüíîñò³, òà ñïåö³àëüí³ ïðèíöèïè, ùî
â³äîáðàæàþòü ñïåöèô³êó êîíñòèòóö³éíîãî êîíòðîëþ ÿê ñïåöèô³÷íîãî âèäó äåð-
æàâíîãî êîíòðîëþ. Äî çàãàëüíèõ ïðèíöèï³â, íà íàøó äóìêó, ñë³ä â³äíåñòè ïðèíöèïè
âåðõîâåíñòâà ïðàâà, çàêîííîñò³, ãëàñíîñò³, åôåêòèâíîñò³, à äî ñïåö³àëüíèõ – ïðèíöèï
íåçàëåæíîñò³ çä³éñíåííÿ êîíñòèòóö³éíîãî êîíòðîëþ, ïðèíöèï íåóïåðåäæåíîñò³,
ïðèíöèï çàãàëüíîîáîâ’ÿçêîâîñò³ ³ îñòàòî÷íîñò³ ðåçóëüòàò³â êîíñòèòóö³éíîãî êîí-
òðîëþ, ïðèíöèï íàóêîâîñò³.

Õî÷à íåîáõ³äíî çàçíà÷èòè, ùî òàêèé ïîä³ë º äîñèòü óìîâíèì, îñê³ëüêè êî-
æåí ³ç ïðèíöèï³â ìàº ñóòòºâèé çì³ñòîâíèé ïîòåíö³àë, âçàºìîä³º ³ç ðåøòîþ ïðèí-
öèï³â, âçàºìîäîïîâíþº îäèí îäíîãî, âíàñë³äîê ÷îãî çàáåçïå÷óºòüñÿ ìàêñèìàëüíà
åôåêòèâí³ñòü çä³éñíåííÿ êîíñòèòóö³éíîãî êîíòðîëþ.

Ïðèíöèïè êîíñòèòóö³éíîãî êîíòðîëþ, çàêð³ïëåí³ ó çàêîíîäàâñòâ³ äåðæàâè,
º îñíîâîþ ïðàâîâî¿ ðåãëàìåíòàö³¿ â³äïîâ³äíî¿ ä³ÿëüíîñò³. Ïðè öüîìó ñèñòåìîóòâî-
ðþþ÷å çíà÷åííÿ ìàþòü ïðèíöèïè âåðõîâåíñòâà ïðàâà òà çàêîííîñò³, ÿê³ º âèñõ³äíèì
íà÷àëîì ïðàâîâî¿ ðåãëàìåíòàö³¿ ñóñï³ëüíèõ â³äíîñèí ó ñôåð³ êîíñòèòóö³éíîãî êîíòðîëþ.

Ïðèíöèï âåðõîâåíñòâà ïðàâà º äîñèòü áàãàòîãðàííèì ïîíÿòòÿì, ÿêå, íà äóì-
êó ªâðîïåéñüêîãî ñóäó ç ïðàâ ëþäèíè, îõîïëþº òàê³ êàòåãîð³¿, ÿê ÿê³ñòü çàêîíó,
ïðèíöèï ïðàâîâî¿ âèçíà÷åíîñò³, ñóäîâèé êîíòðîëü çà âèêîíàâ÷îþ ã³ëêîþ âëàäè,
îáîâ’ÿçêîâ³ñòü âèêîíàííÿ ð³øåíü, çáàëàíñîâàí³ñòü ³íòåðåñ³â îêðåìîãî ³íäèâ³äà ç
³íòåðåñàìè ³íøèõ ÷ëåí³â ñóñï³ëüñòâà [8, ñ. 93]. Çà òâåðäæåííÿì Â.Á. Àâåð’ÿíîâà,
çì³ñò ïðèíöèïó âåðõîâåíñòâà ïðàâà ðîçêðèâàºòüñÿ ÷åðåç âèìîãè: à) ï³äïîðÿäêó-
âàííÿ ä³ÿëüíîñò³ âñ³õ áåç âèíÿòêó äåðæàâíèõ ³íñòèòóò³â ïîòðåáàì ðåàë³çàö³¿ òà
çàõèñòó ïðàâ ëþäèíè; á) ïð³îðèòåòíîñò³ öèõ ïðàâ ïåðåä óñ³ìà ³íøèìè ö³ííîñòÿìè
äåìîêðàòè÷íî¿, ñîö³àëüíî¿, ïðàâîâî¿ äåðæàâè [9, ñ. 31]. Íà äóìêó Î.Â. Ïåòðèøèíà,
òåîðåòè÷íî ïðèíöèï âåðõîâåíñòâà ïðàâà ìîæíà ðîçãëÿäàòè, ïðèíàéìí³, ó äâîõ
àñïåêòàõ – øèðîêîìó ³ âóçüêîìó. Ïî-ïåðøå, â øèðîêîìó çíà÷åíí³ – ÿê ïðèíöèï
ïðàâîâî¿ îðãàí³çàö³¿ äåðæàâíî¿ âëàäè â ñóñï³ëüñòâ³, ÿê âåðõîâåíñòâî ïðàâà íàä
äåðæàâîþ. Çà òàêèõ óìîâ âåðõîâåíñòâî ïðàâà ïðàêòè÷íî îòîòîæíþºòüñÿ ç çàñàäàìè
ïðàâîâî¿ äåðæàâíîñò³. Ïî-äðóãå, ó âóçüêîìó ðîçóì³íí³ – ÿê ñï³ââ³äíîøåííÿ ïðàâà
é çàêîíó â ðåãóëþâàíí³ ñóñï³ëüíèõ â³äíîñèí, ¿õ ðîë³ â çàáåçïå÷åíí³ ïðàâîïîðÿäêó,
òîáòî ÿê âåðõîâåíñòâî ïðàâà íàä çàêîíîì [10, ñ. 18–19].

Òëóìà÷åííÿ ïîíÿòòÿ âåðõîâåíñòâà ïðàâà íàäàâ â³ò÷èçíÿíèé îðãàí êîíñòè-
òóö³éíîãî êîíòðîëþ, ÿêèé ó ï. 4.1 ìîòèâóâàëüíî¿ ÷àñòèíè Ð³øåííÿ ó ñïðàâ³ ïðî
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ïðèçíà÷åííÿ á³ëüø ì’ÿêîãî ïîêàðàííÿ â³ä 2 ëèñòîïàäà 2004 ð. çàçíà÷èâ: “Âåð-
õîâåíñòâî ïðàâà – öå ïàíóâàííÿ ïðàâà â ñóñï³ëüñòâ³. Âåðõîâåíñòâî ïðàâà âèìàãàº
â³ä äåðæàâè éîãî âò³ëåííÿ ó ïðàâîòâîð÷ó òà ïðàâîçàñòîñîâíó ä³ÿëüí³ñòü, çîêðåìà
ó çàêîíè, ÿê³ çà ñâî¿ì çì³ñòîì ìàþòü áóòè ïðîíèêíóò³ ïåðåäóñ³ì ³äåÿìè ñîö³àëüíî¿
ñïðàâåäëèâîñò³, ñâîáîäè, ð³âíîñò³ òîùî” [11].

Âèõîäÿ÷è ç àíàë³çó íàóêîâîãî ðîçóì³ííÿ ïðèíöèïó âåðõîâåíñòâà ïðàâà,
ïîçèö³¿ Êîíñòèòóö³éíîãî Ñóäó Óêðà¿íè, âèêëàäåíî¿ ó Ð³øåíí³ â³ä 2 ëèñòîïàäà
2004 ð., ìîæåìî çðîáèòè âèñíîâîê ïðî ïðîâ³äíå ì³ñöå ïðèíöèïó âåðõîâåíñòâà
ïðàâà ñåðåä ³íøèõ ïðèíöèï³â äåðæàâíîãî êîíòðîëþ çàãàëîì, ³ êîíñòèòóö³éíîãî
êîíòðîëþ çîêðåìà, îñê³ëüêè öåé ïðèíöèï óîñîáëþº ó ñîá³ ³äå¿ ñîö³àëüíî¿ ñïðà-
âåäëèâîñò³, ñâîáîäè, ð³âíîñò³, ÿêèìè íåîáõ³äíî êåðóâàòèñü ï³ä ÷àñ çä³éñíåííÿ
êîíòðîëüíî¿ ä³ÿëüíîñò³. Òîìó öåé ïðèíöèï ìîæíà ââàæàòè ñâîºð³äíèì áàçèñîì,
íà ÿêîìó ´ðóíòóºòüñÿ ñóêóïí³ñòü ïðèíöèï³â òàêîãî âèäó äåðæàâíîãî êîíòðîëþ.
ªâðîïåéñüêà êîì³ñ³ÿ çà äåìîêðàò³þ ÷åðåç ïðàâî (Âåíåö³àíñüêà êîì³ñ³ÿ) ó âèñíîâêó
“Ïðî êîíñòèòóö³éíó ñèòóàö³þ â Óêðà¿í³” íàãîëîñèëà íà âàæëèâ³é ðîë³ êîíñòèòó-
ö³éíèõ ñóä³â ó ðåàë³çàö³¿ íà ïðàêòèö³ äåìîêðàò³¿, âåðõîâåíñòâà ïðàâà òà çàõèñòó
ïðàâ ëþäèíè [12]. Ó çàêîíîäàâñòâ³ Óêðà¿íè öåé ïðèíöèï âèçíà÷åíèé ÿê îñíîâî-
ïîëîæíèé ñåðåä çàñàä ä³ÿëüíîñò³ â³ò÷èçíÿíîãî îðãàíó êîíñòèòóö³éíîãî êîíòðîëþ
[13].

Ïðè âèçíà÷åíí³ ñóòíîñò³ ïðèíöèïó âåðõîâåíñòâà ïðàâà äóæå âàæëèâèì º
ïèòàííÿ ðîçìåæóâàííÿ ïîíÿòü “âåðõîâåíñòâî ïðàâà” ³ “âåðõîâåíñòâî çàêîíó” òà
ñï³ââ³äíîøåííÿ ïðèíöèï³â âåðõîâåíñòâà ïðàâà ³ çàêîííîñò³. Íà äóìêó Î.Â. Ïåò-
ðèøèíà, âåðõîâåíñòâî ïðàâà íå ñêàñîâóº ïðèíöèïó çàêîííîñò³, íàòîì³ñòü ðîçâèâàº
éîãî äî íîâî¿ ÿêîñò³ – ïàíóâàííÿ ïðàâà â³ä ñóòî ôîðìàëüíèõ âèìîã “äîòðèìàííÿ
çàêîíó” äî ³íøèõ, íàäïîçèòèâíèõ ÷èííèê³â ïðàâà [14, ñ. 28]. Ï³äòðèìóþ÷è öþ
ïîçèö³þ, çàçíà÷èìî, ùî ïðèíöèï çàêîííîñò³ º íåâ³ä’ºìíèì, êëþ÷îâèì åëåìåíòîì
ïðèíöèïó âåðõîâåíñòâà ïðàâà, ÿêèé ñòðóêòóðíî òà çì³ñòîâíî éîìó ï³äïîðÿäêîâàíèé.

Çâàæàþ÷è íà çàçíà÷åíå, êîíòðîëüíà ä³ÿëüí³ñòü îðãàí³â äåðæàâíî¿ âëàäè ìàº
çä³éñíþâàòèñü ó ñóâîð³é â³äïîâ³äíîñò³ äî âèìîã êîíñòèòóö³¿ ³ çàêîí³â, òîáòî íà
ï³äñòàâ³, ó ñïîñ³á òà ó ìåæàõ, ïåðåäáà÷åíèõ ÷èííèì çàêîíîäàâñòâîì, ëèøå çàêîíîì
ìîæóòü âèçíà÷àòè ñóá’ºêò³â, óïîâíîâàæåíèõ çä³éñíþâàòè äåðæàâíèé êîíòðîëü,
ìåæ³ ¿õ êîìïåòåíö³¿, ôîðìè òà ìåòîäè ä³ÿëüíîñò³, îá’ºêòè êîíòðîëþ. ßê ñëóøíî
çàçíà÷àº Î.Ô. Àíäð³éêî, “ïðèíöèï çàêîííîñò³ ùîäî êîíòðîëþ ìàº ñâ³é ïðîÿâ ó
òîìó, ùîá ÷èííå çàêîíîäàâñòâî, ÿêèì âèçíà÷àþòüñÿ ôóíêö³¿ ³ ïîâíîâàæåííÿ êîí-
òðîëþþ÷èõ ñóá’ºêò³â, áóëî “â³äïîâ³äíî çàä³ÿíèì”, ÷³òêèì ³ âèçíà÷åíèì ñòîñîâíî
êîíòðîëüíî¿ ä³ÿëüíîñò³” [15, ñ. 21].

Íåîáõ³äíî çàçíà÷èòè, ùî äîñèòü ÷àñòî ó çàêîíîäàâñòâ³, ÿêå ðåãóëþº ïðîöåäóðó
çä³éñíåííÿ êîíñòèòóö³éíîãî êîíòðîëþ, ïðèíöèï çàêîííîñò³ íå çàêð³ïëþºòüñÿ,
ùî äîçâîëÿº îêðåìèì íàóêîâöÿì ãîâîðèòè ïðî òå, ùî öåé ïðèíöèï íå ìàº
â³äíîøåííÿ äî ä³ÿëüíîñò³ îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ, ïîêëèêàíèõ íå
ï³äïîðÿäêîâóâàòèñü çàêîíàì, à ïåðåâ³ðÿòè ¿õ íà ïðåäìåò â³äïîâ³äíîñò³ êîíñòèòóö³¿.
Òàê, Ò.Ì. Ìîðùàêîâà çàçíà÷àº, ùî “ïåðåâ³ðÿþ÷è ³íø³ àêòè, ³íø³ çàêîíè, îðãàí
êîíñòèòóö³éíîãî êîíòðîëþ íå ìîæå áóòè íèìè çâ’ÿçàíèé” [16]. Êàòåãîðè÷íî íå
ïîãîäæóþ÷èñü ç òàêîþ ïîçèö³ºþ, çàçíà÷èìî, ùî îðãàíè êîíñòèòóö³éíîãî êîíòðîëþ,
âèêîíóþ÷è ôóíêö³þ îõîðîíè êîíñòèòóö³éíèõ ö³ííîñòåé, çîáîâ’ÿçàí³ ä³ÿòè
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â³äïîâ³äíî äî ïðèíöèïó çàêîííîñò³, ÿêèé âèïëèâàº ³ç âèìîã êîíñòèòóö³¿, íå-
çâàæàþ÷è íà â³äñóòí³ñòü éîãî òåêñòóàëüíîãî çàêð³ïëåííÿ â ÿêîñò³ ïðèíöèïó ä³ÿëü-
íîñò³ îðãàíó êîíñòèòóö³éíîãî êîíòðîëþ. Òèì á³ëüøå, ùî ïîðÿäîê çä³éñíåííÿ
êîíñòèòóö³éíîãî êîíòðîëþ áàçóºòüñÿ íà ñïåö³àëüíîìó çàêîíîäàâñòâ³, ÿêîãî ìàþòü
äîòðèìóâàòèñü óñ³ ñóá’ºêòè ïðîöåñóàëüíèõ â³äíîñèí ó ñôåð³ ðåàë³çàö³¿ êîíñòèòó-
ö³éíîãî êîíòðîëþ.

Áåçóìîâíå ï³äïîðÿäêóâàííÿ îðãàíó êîíñòèòóö³éíîãî êîíòðîëþ êîíñòèòóö³¿,
íåóõèëüíå äîòðèìàííÿ âñòàíîâëåíèõ çàêîíîì ïðîöåäóð, ÿê³ ñòâîðþþòü íåîáõ³äí³
ãàðàíò³¿ äëÿ ïðèéíÿòòÿ çàêîííîãî ³ ñïðàâåäëèâîãî ð³øåííÿ, ïîïåðåäæàº ¿õ ñâàâ³ëüí³
ä³¿. Öÿ îáñòàâèíà º äóæå âàæëèâîþ, âðàõîâóþ÷è îñòàòî÷í³ñòü ³ íåìîæëèâ³ñòü
îñêàðæåííÿ ï³äñóìêîâèõ àêò³â îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ.

Òàêèì ÷èíîì, ïðèíöèï çàêîííîñò³ ÿê áàçîâà çàñàäà çä³éñíåííÿ êîíñòèòóö³é-
íîãî êîíòðîëþ íàêëàäàº íà îðãàíè, ÿê³ éîãî çä³éñíþþòü, îñîáëèâó â³äïîâ³äàëüí³ñòü
ïåðåä ñóñï³ëüñòâîì ³ äåðæàâîþ çà ñâîþ ä³ÿëüí³ñòü.

Ïðèíöèï ãëàñíîñò³ îçíà÷àº â³äêðèòèé õàðàêòåð çä³éñíåííÿ êîíòðîëüíèõ ä³é
³ äîâåäåííÿ ó âèçíà÷åíèõ çàêîíîì âèïàäêàõ ³íôîðìàö³¿, îòðèìàíî¿ øëÿõîì
ïðîâåäåííÿ çàõîä³â äåðæàâíîãî êîíòðîëþ äî øèðîêèõ ê³ë ãðîìàäñüêîñò³ òà çàö³êàâ-
ëåíèõ ñóá’ºêò³â. Áóäü-ÿêèé âèä äåðæàâíîãî êîíòðîëþ íå ìîæå çä³éñíþâàòèñÿ ó
ïðèõîâàíèõ ôîðìàõ. Ïðèíöèï â³äêðèòîñò³ òà ïðîçîðîñò³ ñïðèÿº ôîðìóâàííþ
ãðîìàäñüêî¿ äóìêè, ïîøóêó êîíñåíñóñó ì³æ äåðæàâîþ òà ñóñï³ëüñòâîì [1, ñ. 108].
ßê ñïðàâåäëèâî çàçíà÷àº Î. Ô. Àíäð³éêî, “ïðè çä³éñíåíí³ êîíòðîëþ ãëàñí³ñòü
ñïðèÿº ôîðìóâàííþ ãðîìàäñüêî¿ äóìêè òà çâåðòàº óâàãó … íà âèÿâëåíí³ ïîðóøåííÿ,
ñïîíóêàº… äî çä³éñíåííÿ ïîðóøåííÿ, ñïîíóêàº … äî çä³éñíåííÿ â³äïîâ³äíèõ çàõîä³â
³ç ïîïåðåäæåííÿ íåïðàâîì³ðíèõ ä³é” [15, ñ. 28–29].

Êîíñòèòóö³éíèé êîíòðîëü òàêîæ ìàº çä³éñíþâàòèñÿ â³äêðèòî. Çàêðèòà
ïðîöåäóðà êîíñòèòóö³éíîãî êîíòðîëþ çàçâè÷àé ìîæå ìàòè ì³ñöå ëèøå çà óìîâè
íåîáõ³äíîñò³ çàõèñòó â³äîìîñòåé, ùî ìàþòü âëàñòèâ³ñòü äåðæàâíî¿ òàºìíèö³, ì³ðêó-
âàíü ³íøèõ çàêîííèõ ñóñï³ëüíèõ ³íòåðåñ³â òà ³íòåðåñ³â ñòîð³í  (Àëáàí³ÿ, Àçåðáàé-
äæàí, Â³ðìåí³ÿ, Áåëüã³ÿ, Áîñí³ÿ ³ Ãåðöåãîâèíà, Õîðâàò³ÿ, Ê³ïð, ×åõ³ÿ, Äàí³ÿ,
Ãðóç³ÿ, ²òàë³ÿ, Ëèòâà, Ñåðá³ÿ, Ñëîâåí³ÿ, Øâåéöàð³ÿ òîùî). Îäíàê ³ â òàêèõ âè-
ïàäêàõ ïåðåäáà÷àºòüñÿ ìîæëèâ³ñòü ïðèñóòíîñò³ ñòîð³í, ¿õí³õ ïðåäñòàâíèê³â, à ç
äîçâîëó îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ é ³íøèõ îñ³á.

Ðåàë³çàö³ÿ ïðèíöèïó ãëàñíîñò³ â ïðîöåñ³ çä³éñíåííÿ êîíñòèòóö³éíîãî êîíòðîëþ
ïðîÿâëÿºòüñÿ ÷åðåç íàïðàâëåííÿ çàïèò³â, ïðèçíà÷åííÿ åêñïåðòèç, ìîæëèâ³ñòü
ó÷àñíèê³â ïðîöåäóðè ó â³äêðèòîìó çàñ³äàíí³ ô³êñóâàòè õ³ä çàñ³äàííÿ, îãîëîøåííÿ
ð³øåíü, ¿õ îïóáë³êóâàííÿ, âêëþ÷àþ÷è îêðåì³ äóìêè. Ìîæëèâ³ òàêîæ ïðÿì³ òåëå-
â³ç³éí³ òà âåá-òðàíñëÿö³¿ ³ ïóáë³êóâàííÿ ïðîòîêîë³â ñëóõàíü.

Ç ïðèíöèïîì ãëàñíîñò³ ò³ñíî ïîâ’ÿçàíèé ïðèíöèï âèêîðèñòàííÿ óñíî¿ òà
ïèñüìîâî¿ ïðîöåäóðè çä³éñíåííÿ êîíñòèòóö³éíîãî êîíòðîëþ. Ïåðåâàãàìè óñíî¿
ïðîöåäóðè º ìîæëèâ³ñòü áåçïîñåðåäíüîãî ç³ñòàâëåííÿ ïîçèö³é ³ òà îáñòàâèíà, ùî
ïðè óñí³é ôîðì³ íå ïîòð³áíî äîòðèìóâàòèñü ñóâîðèõ ïðàâèë, ïðèòàìàííèõ ïèñüìî-
âèì ïðîöåäóðàì. Ç ³íøîãî áîêó, óñíà ïðîöåäóðà ïåðåäáà÷àº äîñèòü òðèâàëèé òåð-
ì³í çä³éñíåííÿ êîíñòèòóö³éíîãî êîíòðîëþ.

Íåîáõ³äíî çàçíà÷èòè, ùî â ö³ëîìó äëÿ ºâðîïåéñüêèõ äåðæàâ, îñîáëèâî òèõ,
â ÿêèõ ä³º äåöåíòðàë³çîâàíà ìîäåëü êîíñòèòóö³éíîãî êîíòðîëþ (Äàí³ÿ, Øâåö³ÿ),
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âèêîðèñòîâóºòüñÿ ïèñüìîâà ôîðìà ïðîöåäóðè éîãî çä³éñíåííÿ. ² öå, íà íàøó
äóìêó, º ö³ëêîì âèïðàâäàíèì. Àäæå ïèñüìîâà ôîðìà ïðîöåäóðè çä³éñíåííÿ êîí-
ñòèòóö³éíîãî êîíòðîëþ á³ëüøå â³äïîâ³äàº ïðàâîâ³é ïðèðîä³ öüîãî ³íñòèòóòó, îñ-
ê³ëüêè çä³éñíåííÿ êîíñòèòóö³éíîãî êîíòðîëþ, íà â³äì³íó â³ä ñóäîâîãî ïðîâàäæåííÿ
â ñóäàõ çàãàëüíî¿ þðèñäèêö³¿, íå âèìàãàº âèÿâëåííÿ ³ äîêàçóâàííÿ ôàêòè÷íèõ
îáñòàâèí, à ïîëÿãàº ó ç’ÿñóâàíí³ êîíñòèòóö³éíî-ïðàâîâîãî çì³ñòó ïðàâîâèõ íîðì.

Åôåêòèâí³ñòü. Ïîíÿòòÿ “åôåêòèâí³ñòü” ïîõîäèòü â³ä ëàòèíñüêîãî “effectus”,
òîáòî ðåçóëüòàò, íàñë³äîê áóäü-ÿêèõ ïðè÷èí, ä³é. Â³äïîâ³äíî, åôåêòèâí³ñòü îçíà÷àº
ä³ºâ³ñòü, ðåçóëüòàòèâí³ñòü, àëå íå áóäü-ÿêó, à çàçäàëåã³äü âèçíà÷åíó, ö³ëüîâó, ÿêà
ïðèâîäèòü äî íåîáõ³äíèõ ðåçóëüòàò³â. Òîáòî ïðèíöèï åôåêòèâíîñò³ êîíòðîëþ îç-
íà÷àº, ùî áóäü-ÿêà ä³ÿ êîíòðîëþþ÷îãî îðãàíó ìàº íà ìåò³ äîñÿãíåííÿ ïåâíîãî
ðåçóëüòàòó – âèÿâëåííÿ ïîðóøåíü, â³äõèëåíü ³ ïîìèëîê, äåòàëüíèé àíàë³ç ïðè÷èí
â³äõèëåíü â³ä óñòàíîâëåíèõ ñòàíäàðò³â ³ íîðìàòèâ³â, âèçíà÷åííÿ øëÿõ³â ïîäîëàííÿ
íàÿâíèõ ïåðåøêîä äëÿ ôóíêö³îíóâàííÿ îá’ºêòà äåðæàâíîãî êîíòðîëþ. Ñàìå òîìó
â ÿêîñò³ ñêëàäîâî¿ çì³ñòîâíîãî íàïîâíåííÿ ïðèíöèïó åôåêòèâíîñò³ ³íêîëè ðîçãëÿ-
äàþòü ä³ºâ³ñòü êîíòðîëþ (îêðåì³ íàóêîâö³ ïðîïîíóþòü âèîêðåìèòè ¿¿ â ÿêîñò³ ñà-
ìîñò³éíîãî ïðèíöèïó). ²íêîëè åôåêòèâí³ñòü êîíòðîëþ ðîçãëÿäàþòü ÿê ñèíîí³ì
ðåçóëüòàòèâíîñò³.

Ðåçóëüòàòîì êîíñòèòóö³éíîãî êîíòðîëþ íå ìàº áóòè ëèøå âèÿâëåííÿ íåêîí-
ñòèòóö³éíîñò³ çàêîí³â, ³íøèõ íîðìàòèâíèõ àêò³â, à òàêîæ ä³é (áåçä³ÿëüíîñò³) îðãà-
í³â ïóáë³÷íî¿ âëàäè, îðãàí³çàö³é àáî ãðîìàäñüêèõ îá’ºäíàíü. ßê çàçíà÷àº Î.Ô. Àíä-
ð³éêî “êîíòðîëü íå ïîâèíåí çä³éñíþâàòèñÿ ëèøå çàðàäè êîíòðîëþ” [15, ñ. 22]. Çà
äîïîìîãîþ êîíòðîëþ âèÿâëÿþòüñÿ êîíñòèòóö³éí³ ïðàâîïîðóøåííÿ ó âèãëÿä³ ïðèé-
íÿòòÿ íîðìàòèâíî-ïðàâîâèõ àêò³â, ùî íå â³äïîâ³äàþòü îñíîâíîìó çàêîíó äåðæàâè,
ïðîâîäèòüñÿ êîðèãóâàííÿ, çì³íà ïðàâîâèõ íîðì. Íàéâàæëèâ³øå çàâäàííÿ êîíòðîëþ
ó çâ’ÿçêó ç öèì – ïîïåðåäæåííÿ íåáàæàíèõ íàñë³äê³â, ôîðìóâàííÿ ºäèíîãî ïðà-
âîâîãî ïðîñòîðó ³, ÿê íàñë³äîê, ï³äâèùåííÿ åôåêòèâíîñò³ êîíñòèòóö³éíîãî çàêîíî-
äàâñòâà, çàõèñò êîíñòèòóö³þ äåðæàâè, ïðÿìî¿ ä³¿, çàáåçïå÷åííÿ äîñÿãíåííÿ îñíîâíî¿
ìåòè ïðàâîâî¿ äåðæàâè – âåðõîâåíñòâà ïðàâà ³ êîíñòèòóö³¿.

Íåçàëåæí³ñòü êîíñòèòóö³éíîãî êîíòðîëþ º îäíèì ³ç êëþ÷îâèõ ïðèíöèï³â
éîãî îðãàí³çàö³¿ òà çä³éñíåííÿ, áåç äîòðèìàííÿ ÿêîãî íåìîæëèâå åôåêòèâíå ôóíê-
ö³îíóâàííÿ öüîãî ³íñòèòóòó. Ñóòí³ñòü ïðèíöèïó íåçàëåæíîñò³ ïîëÿãàº ó â³äñóòíîñò³
áóäü-ÿêîãî âïëèâó íà ä³ÿëüí³ñòü îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ, ùî çàáåçïå÷óº
éîãî íåóïåðåäæåí³ñòü, áåçñòîðîíí³ñòü ³ ñïðàâåäëèâ³ñòü. Íåçàëåæí³ñòü êîíñòèòó-
ö³éíîãî êîíòðîëþ çàáåçïå÷óºòüñÿ íèçêîþ ãàðàíò³é, ÿê³ óìîâíî ìîæíà ïîä³ëèòè
íà ê³ëüêà ãðóï.

Äî ïåðøî¿ ãðóïè íàëåæàòü çàãàëüí³ ãàðàíò³¿ îðãàí³çàö³¿ êîíñòèòóö³éíîãî
êîíòðîëþ. Äî òàêèõ ìîæåìî â³äíåñòè: 1) ñòàòóñ îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ,
¿õ ì³ñöå â ñèñòåì³ îðãàí³â äåðæàâíî¿ âëàäè. Íåîáõ³äíî çàçíà÷èòè, ùî, íàïðèêëàä,
ó ºâðîïåéñüêèõ äåðæàâàõ, îðãàíè êîíñòèòóö³éíîãî êîíòðîëþ ñòàþòü ôàêòè÷íî
âò³ëåííÿì êîíñòèòóö³¿ ³ ãîëîâíèì ¿¿ îõîðîíöåì; 2) ó âñ³õ äåìîêðàòè÷íèõ êðà¿íàõ
ïðèíöèï íåçàëåæíîñò³ îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ íàëåæèòü äî êîíñòè-
òóö³éíèõ ïðèíöèï³â, à ¿õ ä³ÿëüí³ñòü ðåãëàìåíòóºòüñÿ ñïåö³àëüíèì çàêîíîì;
3) ôîðìóâàííÿ îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ çäåá³ëüøîãî çä³éñíþºòüñÿ
ð³çíèìè ã³ëêàìè âëàäè, ùî äîçâîëÿº ì³í³ì³çóâàòè ¿õ çàëåæí³ñòü â³ä îäí³º¿ ç
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ã³ëîê; 4) îðãàíàì êîíñòèòóö³éíîãî êîíòðîëþ íàäàºòüñÿ ïðàâî ñàìîñò³éíî âèçíà÷àòè
ïðàâèëà îðãàí³çàö³¿ ¿õ ä³ÿëüíîñò³, ðîáîòè àïàðàòó, ïðàâî ðîçïîðÿäæàòèñü ô³íàí-
ñîâèìè ðåñóðñàìè.

Äðóãèé âèä ãàðàíò³é íåçàëåæíîñò³ êîíñòèòóö³éíîãî êîíòðîëþ – öå ãàðàíò³¿,
ÿê³ ñòîñóþòüñÿ ïðàâîâîãî ñòàòóñó ÷ëåí³â îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ:
1) äëÿ ÷ëåí³â îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ êîíñòèòóö³ÿìè ³ çàêîíîäàâñòâîì
çàçâè÷àé ïåðåäáà÷àºòüñÿ á³ëüø òðèâàëèé òåðì³í ïîâíîâàæåíü, í³æ äëÿ òèõ îðãàí³â
âëàäè, ÿê³ áåðóòü ó÷àñòü ó ¿õ ôîðìóâàíí³; 2) äî ÷ëåí³â îðãàí³â êîíñòèòóö³éíîãî
êîíòðîëþ âèñóâàþòüñÿ îñîáëèâ³ âèìîãè ï³ä ÷àñ îáðàííÿ (ïðèçíà÷åííÿ): íàëåæí³ñòü
äî ãðîìàäÿíñòâà â³äïîâ³äíî¿ äåðæàâè, âèìîãà ùîäî íàÿâíîñò³ þðèäè÷íî¿ îñâ³òè òà
ñòàæó ðîáîòè, âèñîêîãî ïðîôåñ³éíîãî ð³âíÿ, âèñîê³ ìîðàëüí³ ÿêîñò³, â³êîâèé
öåíç, âèìîãà ìàòè íàóêîâèé ñòóï³íü, ìàòè äîñâ³ä íàóêîâî¿ òà âèêëàäàöüêî¿ ðîáîòè;
3) äî ÷ëåí³â îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ çàñòîñîâóþòüñÿ âèìîãà íåñóì³ñíîñò³
(÷ëåíó îðãàíó êîíñòèòóö³éíîãî êîíòðîëþ çàêîíîäàâñòâîì çàáîðîíåíî áóòè ÷ëåíîì
áóäü-ÿêî¿ ïàðò³¿, çàéìàòèñÿ ïîë³òè÷íîþ ä³ÿëüí³ñòþ (÷àñòêîâî òàêîæ ãðîìàäñüêîþ
ä³ÿëüí³ñòþ), âèêîíóâàòè ³íøó îïëà÷óâàíó ðîáîòó, çàéìàòè ì³ñöå â ïàðëàìåíò³ àáî
â ñèñòåì³ âèêîíàâ÷î¿ âëàäè; 4) ÷ëåíè îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ º
íåäîòîðêàííèìè, çàêîíîäàâñòâîì ïåðåäáà÷àþòüñÿ îñîáëèâ³ óìîâè ïðèòÿãíåííÿ ¿õ
äî â³äïîâ³äàëüíîñò³, ï³äñòàâè ¿õ çâ³ëüíåííÿ. Ñâ³òîâà ïðàêòèêà ïðèòÿãíåííÿ äî
â³äïîâ³äàëüíîñò³ ÷ëåí³â îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ ñâ³ä÷èòü, ùî òàêà
ïðîöåäóðà â³äáóâàºòüñÿ ëèøå ó íàéá³ëüø âàæêèõ âèïàäêàõ íåïðàâîì³ðíî¿ ïîâåä³íêè.
Ð³øåííÿ ïðî óñóíåííÿ ç ïîñàäè ïðèéìàþòüñÿ àáî ñàìèì îðãàíîì êîíñòèòóö³éíîãî
êîíòðîëþ àáî íåçàëåæíîþ ñòðóêòóðîþ.

Êð³ì çàçíà÷åíèõ âèùå, º ³ çàñëóãîâóþòü íà óâàãó ìàòåð³àëüí³ ãàðàíò³¿, ÿê³
çàáåçïå÷óþòü ÷ëåíàì îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ íåçàëåæí³ñòü â³ä áóäü-
ÿêèõ ôîðì ïîòåíö³éíîãî òèñêó.

Ïðèíöèï íåóïåðåäæåíîñò³ ïîëÿãàº ó çä³éñíåíí³ êîíòðîëþ íåçàö³êàâëåíèìè
ó ðåçóëüòàòàõ ñóá’ºêòàìè, ùî çóìîâëþº îá’ºêòèâíèé ðåçóëüòàò êîíòðîëþ. Öåé
ïðèíöèï, ÿê çàçíà÷àº Â.Ì. Ãàðàùóê, º “âèäèìèì ïðîäîâæåííÿì ïðèíöèïó çàêîííî-
ñò³, ò³ñíî ïîâ’ÿçàíèé ³ç ïðèíöèïàìè îá’ºêòèâíîñò³ òà ðåàëüíîñò³” [2, ñ. 102], ÿê³
â÷åíèé âèä³ëÿº â ÿêîñò³ ïðèíöèï³â äåðæàâíîãî êîíòðîëþ. Î.Ô. Àíäð³éêî äîñèòü
âëó÷íî çàçíà÷àº, ùî “çàâäàííÿ êîíòðîëþ ïîêëàäàþòüñÿ íà ñóá’ºêòà, ÿêèé íå ìàº
ï³äñòàâ áóòè çàö³êàâëåíèì ó ïåâíèõ éîãî ðåçóëüòàòàõ” [15, ñ. 24–25].

Ñòîñîâíî êîíñòèòóö³éíîãî êîíòðîëþ ïðèíöèï íåóïåðåäæåíîñò³ ñë³ä ïîâ’ÿ-
çóâàòè ç ïèòàííÿì àïîë³òè÷íîñò³ îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ. Ïîë³òè÷íèé
àñïåêò êîíñòèòóö³éíîãî êîíòðîëþ çàñëóãîâóº íà îñîáëèâó óâàãó, îñê³ëüêè º âàæ-
ëèâèì åëåìåíòîì ïîë³òè÷íî¿ ñèñòåìè. Òàêèé âèä äåðæàâíîãî êîíòðîëþ ïîêëèêàíèé
çàáåçïå÷óâàòè ïîë³òè÷íó ñòàá³ëüí³ñòü, ñïðèÿòè ðîçâèòêó ïîë³òè÷íèõ ïðîöåñ³â ó
âèçíà÷åíîìó êîíñòèòóö³ºþ íàïðÿì³. Ïîçèö³îíóâàííÿ îðãàíó êîíñòèòóö³éíîãî
êîíòðîëþ ÿê àðá³òðà, ïîñåðåäíèêà, ìèðîòâîðöÿ ìàº ïðàâîâå çíà÷åííÿ ³ òÿãíå çà
ñîáîþ þðèäè÷í³ íàñë³äêè, îáîâ’ÿçêîâ³ äëÿ ó÷àñíèê³â êîíñòèòóö³éíî-ïðàâîâèõ
â³äíîñèí.

Íåîáõ³äíî çàçíà÷èòè, ùî ìàéæå êîæíå ïèòàííÿ ùîäî çàñòîñóâàííÿ êîíñòè-
òóö³éíèõ íîðì º ïîë³òè÷íèì, àäæå âîíî ñòîñóºòüñÿ îñíîâ äåðæàâíîãî òà ñóñï³ëüíîãî
ëàäó. ßê ñïðàâåäëèâî çàçíà÷àº Â.Á. Êîâàëü÷óê, ïîêëèêàííÿ îðãàí³â êîíñòèòóö³éíîãî
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êîíòðîëþ ÿêðàç ³ ïîëÿãàº ó çàõèñò³ êîíñòèòóö³éíèõ ïðèíöèï³â, íà ÿêèõ ôîðìóºòüñÿ
äåðæàâà òà ñóñï³ëüñòâî. Òîìó âîíè íå ìîæóòü íå âòðó÷àòèñÿ ó ñôåðó ä³ÿëüíîñò³
³íøèõ ã³ëîê âëàäè, îñîáëèâî, ÿêùî íèìè ïîðóøóþòüñÿ òàê³ îñíîâîïîëîæí³ ïðèí-
öèïè äåìîêðàòè÷íî¿ äåðæàâè, ÿê íàðîäíèé ñóâåðåí³òåò òà ïðàâà ëþäèíè. Ñàìå â
öüîìó ³ ïîëÿãàº ëåã³òèì³çóþ÷à ôóíêö³ÿ îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ, ÿêà
ìàº ïîêëàäàòèñÿ â îñíîâó äîêòðèíàëüíîãî ðîçìåæóâàííÿ ïðàâà òà ïîë³òèêè ó ¿õ
ä³ÿëüíîñò³ [17, ñ. 115].

Çâè÷àéíî, îðãàíè êîíñòèòóö³éíîãî êîíòðîëþ íå ìîæóòü â³äñòîðîíèòèñü â³ä
ïðîáëåì ïîë³òèêè, îñê³ëüêè ïîë³òèêà çàêëàäåíà â ñàìîìó çì³ñò³ êîíñòèòóö³¿. Íå
ìîæóòü âîíè âèêîíóâàòè ³ ïîñåðåäíèöüêó ì³ñ³þ ó ðàç³ âèíèêíåííÿ ïîë³òè÷íèõ
êîíôë³êò³â, îñê³ëüêè ïîêëèêàí³ çàõèùàòè êîíñòèòóö³éíèé óñòð³é äåðæàâè. Àëå
¿õí³ ð³øåííÿ ìàþòü áóòè îá´ðóíòîâàíèìè ³ áàçóâàòèñü íà âåðõîâåíñòâ³ ïðàâà, à íå
ïîë³òè÷í³é äîö³ëüíîñò³. Ïîçàïîë³òè÷íèé ñòàòóñ îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ
ìàº ïðèíöèïîâå çíà÷åííÿ, àäæå ¿õ ïîë³òè÷íà çàëåæí³ñòü àâòîìàòè÷íî ðîáèòü ¿õ
íåñïðîìîæíèì ÿê³ñíî âèêîíóâàòè ñâî¿ ïîâíîâàæåííÿ.

Ïðèíöèï çàãàëüíîîáîâ’ÿçêîâîñò³ ³ îñòàòî÷íîñò³ ðåçóëüòàò³â êîíñòèòóö³éíîãî
êîíòðîëþ. Ð³øåííÿ îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ º îáîâ’ÿçêîâèìè äî âè-
êîíàííÿ âñ³ìà ñóá’ºêòàìè äåðæàâíî-ïðàâîâèõ â³äíîñèí. Àíàë³çóþ÷è çàêîíîäàâñòâî
ð³çíèõ êðà¿í ïðî êîíñòèòóö³éíèé êîíòðîëü, ìîæíà êîíñòàòóâàòè, ùî ïîëîæåííÿ
ïðî îáîâ’ÿçêîâ³ñòü ð³øåíü îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ çàêð³ïëþþòüñÿ ÿê
íà çàêîíîäàâ÷îìó ð³âí³ âçàãàë³, òàê ³ ó ñïåö³àëüíîìó çàêîí³.

Çäåá³ëüøîãî ó êðà¿íàõ êîíñòèòóö³éíî ³ çàêîíîäàâ÷î âèçíà÷åíî ïðèíöèï îñòàò-
î÷íîñò³ ðåçóëüòàò³â êîíñòèòóö³éíîãî êîíòðîëþ ³ ïåðåäáà÷åíî çàãàëüíå ïðàâèëî
ïðî íåäîïóñòèì³ñòü ïîäàííÿ ñêàðã íà ð³øåííÿ êîíñòèòóö³éíèõ ñóä³â. Öå ïðèíöèïîâî
â³äð³çíÿº êîíñòèòóö³éíèé êîíòðîëü â³ä ³íøèõ âèä³â äåðæàâíîãî êîíòðîëþ. Àäæå
ðåçóëüòàòè ³íøèõ âèä³â äåðæàâíîãî êîíòðîëþ ìîæíà îñêàðæèòè àáî äî îðãàí³â,
ÿê³ º âèùèìè â ³ºðàðõ³¿ ñòîñîâíî ñóá’ºêòà, ùî çä³éñíþâàâ êîíòðîëü, àáî äî ñóäó.

ßê ïðàâèëî, ïðèíöèï îñòàòî÷íîñò³ ðåçóëüòàò³â êîíñòèòóö³éíîãî êîíòðîëþ
çàêð³ïëåíî íà êîíñòèòóö³éíîìó ð³âí³. Îäíàê º ïåâí³ âèíÿòêè. Ó äåÿêèõ êðà¿íàõ
ñàì³ îðãàíè êîíñòèòóö³éíîãî êîíòðîëþ â îêðåìèõ âèïàäêàõ, ïåðåäáà÷åíèõ çàêîíî-
äàâñòâîì, ìîæóòü ïåðåãëÿäàòè ñâî¿ ð³øåííÿ àáî äàâàòè ïîÿñíåííÿ äî íèõ (Êàçàõñòàí,
Ìîëäîâà, ÔÐÍ). Çàñëóãîâóº íà óâàãó îäíà îñîáëèâ³ñòü ð³øåíü Êîíñòèòóö³éíî¿
ðàäè Ðåñïóáë³êè Êàçàõñòàí. Íåçâàæàþ÷è íà ¿õ îñòàòî÷í³ñòü ³ íà òå, ùî âîíè íå
ï³äëÿãàþòü îñêàðæåííþ, ïðàâîì âåòî ùîäî äî ð³øåíü Ðàäè â³äïîâ³äíî äî Êîí-
ñòèòóö³¿ âîëîä³º Ïðåçèäåíò Ðåñïóáë³êè, ùî, íà íàøó äóìêó, ñóòòºâî îáìåæóº
ìîæëèâ³ñòü çä³éñíåííÿ ïîâíîö³ííîãî êîíñòèòóö³éíîãî êîíòðîëþ ³ º íåïðèïóñòèìèì
äëÿ äåìîêðàòè÷íî¿ äåðæàâè.

Ïðèíöèï íàóêîâîñò³. Ñóòí³ñòü öüîãî ïðèíöèïó ïîëÿãàº ó âèêîðèñòàíí³ ó
êîíòðîëüí³é ä³ÿëüíîñò³ äîñÿãíåíü ñó÷àñíî¿ íàóêè, äîêòðèíàëüíèõ ðîçðîáîê çàäëÿ
äîñÿãíåííÿ åôåêòèâíîãî ðåçóëüòàòó. Îñîáëèâî âàæëèâå çíà÷åííÿ ïðèíöèï íàóêî-
âîñò³ ìàº ïðè ðåàë³çàö³¿ îðãàíàìè êîíñòèòóö³éíîãî êîíòðîëþ ñâî¿õ ïîâíîâàæåíü
ùîäî îô³ö³éíîãî òëóìà÷åííÿ. Àäæå ñàìå òîìó îô³ö³éíå òëóìà÷åííÿ º âèêëþ÷íîþ
ïðåðîãàòèâîþ îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ, ó ðåçóëüòàò³ ÷îãî ôîðìóºòüñÿ
îô³ö³éíà êîíñòèòóö³éíà äîêòðèíà. Íà äóìêó Ãîëîâè Êîíñòèòóö³éíîãî Ñóäó Ëèòâè
Ä. Æàë³ìàñà, òàêà äîêòðèíà º çîáîâ’ÿçóþ÷îþ ñòîñîâíî âñ³õ äåðæàâíèõ îðãàí³â,
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ï³äïðèºìñòâ, óñòàíîâ, îðãàí³çàö³é, ñóä³â, ïîñàäîâèõ îñ³á ³ ïåðåñ³÷íèõ ãðîìàäÿí.
Óñ³ íàÿâí³ çàêîíîäàâ÷³ òà âèêîíàâ÷³ îðãàíè ìàþòü çâàæàòè íà îô³ö³éíó êîíñòè-
òóö³éíó äîêòðèíó ïðè çàñòîñóâàíí³ Êîíñòèòóö³¿. Òîáòî âîíè íå ìîæóòü òëóìà÷èòè
¿¿ ïîëîæåííÿ ÿêîñü ³íàêøå, í³æ öå ïåðåäáà÷åíî ó â³äïîâ³äíèõ àêòàõ Ñóäó. Òàêèì
÷èíîì, áóäü-ÿêå òëóìà÷åííÿ Êîíñòèòóö³¿ ³íøèìè äåðæàâíèìè îðãàíàìè àáî ïî-
ñàäîâèìè îñîáàìè ìàº áóòè ï³äïîðÿäêîâàíèì îô³ö³éí³é ³íòåðïðåòàö³¿ Ñóäó” [18,
ñ. 268].

Òàêèé ïðèíöèï çàñòîñîâóºòüñÿ ³ ïðè çä³éñíåíí³ êîíñòèòóö³éíîãî êîíòðîëþ
íîðìàòèâíî-ïðàâîâèõ àêò³â, ä³é (áåçä³ÿëüíîñò³) îðãàí³â ïóáë³÷íî¿ âëàäè, îðãàí³çàö³é
àáî ãðîìàäñüêèõ îá’ºäíàíü, àäæå ïðàâîâà äîêòðèíà ó áàãàòüîõ âèïàäêàõ ëÿãàº â
îñíîâó ð³øåíü îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ, âèêîðèñòîâóºòüñÿ ó ìîòèâóâàëü-
íèõ ÷àñòèíàõ ð³øåíü ÿê çàñ³á äëÿ ¿õ àðãóìåíòàö³¿, ëÿãàº â îñíîâó ïðàâîâèõ ïîçè-
ö³é îðãàí³â êîíñòèòóö³éíîãî êîíòðîëþ.

Â îêðåìèõ çàðóá³æíèõ êðà¿íàõ, íàïðèêëàä, â ²ñïàí³¿, îáîâ’ÿçêîâèé õàðàêòåð
äîêòðèíàëüíèõ ïîëîæåíü, âèêëàäåíèõ ó ð³øåííÿõ îðãàí³â êîíñòèòóö³éíîãî êîí-
òðîëþ, âèçíàºòüñÿ íà çàêîíîäàâ÷îìó ð³âí³. Â³ò÷èçíÿíå çàêîíîäàâñòâî íå ì³ñòèòü
ïîä³áíèõ ïîëîæåíü, îäíàê, ïðàêòèêà ä³ÿëüíîñò³ Êîíñòèòóö³éíîãî Ñóäó Óêðà¿íè
ñâ³ä÷èòü, ùî âèêîðèñòàííÿ îðãàíîì êîíñòèòóö³éíîãî êîíòðîëþ ïðàâîâî¿ äîêòðèíè
äëÿ òåîðåòè÷íîãî îá´ðóíòóâàííÿ ñâî¿õ ð³øåíü ìàº ñòàëèé õàðàêòåð, ³ íàñë³äêè
òàêîãî âèêîðèñòàííÿ çä³éñíþþòü ñóòòºâèé âïëèâ íà äåðæàâîòâîð÷³ ïðîöåñè òà
ðåôîðìóâàííÿ êîíñòèòóö³éíîãî ëàäó â äåðæàâ³. Êð³ì òîãî, âèõîäÿ÷è ç çàêîíîäàâ÷îãî
ïîëîæåííÿ ïðî îáîâ’ÿçêîâ³ñòü âèñíîâê³â òà ð³øåíü Êîíñòèòóö³éíîãî Ñóäó, íà
íàøó äóìêó, ìîæíà ñòâåðäæóâàòè, ùî, íåçâàæàþ÷è íà â³äñóòí³ñòü ïðÿìî¿ çàêîíîäàâ-
÷î¿ âêàç³âêè ïðî îáîâ’ÿçêîâ³ñòü âèêîðèñòàííÿ äîêòðèíè ÿê äæåðåëà ïðàâà, ôàêòè÷-
íî öå ìàº ì³ñöå. Àäæå ïîëîæåííÿ Êîíñòèòóö³¿ ³ Çàêîíó ïðî îáîâ’ÿçêîâ³ñòü ð³øåíü
â³ò÷èçíÿíîãî îðãàíó êîíñòèòóö³éíîãî êîíòðîëþ ñòîñóºòüñÿ âñüîãî òåêñòó ð³øåííÿ,
âñ³õ ïîçèö³é, ÿê³ ó íüîìó âèêëàäåí³.

Ï³äâîäÿ÷è ï³äñóìêè äîñë³äæåííÿ, íåîáõ³äíî çàçíà÷èòè, ùî  ïðèíöèïàìè
êîíñòèòóö³éíîãî êîíòðîëþ ñë³ä âèçíà÷èòè êëþ÷îâ³ ³äå¿, âèõ³äí³ çàñàäè îðãàí³çàö³¿
òà çä³éñíåííÿ ä³ÿëüíîñò³ äåðæàâíèõ îðãàí³â, íàä³ëåíèõ ñïåö³àëüíîþ êîìïåòåíö³ºþ
ùîäî ïåðåâ³ðêè, âèÿâëåííÿ, êîíñòàòàö³¿ òà óñóíåííÿ íåâ³äïîâ³äíîñòåé êîíñòèòóö³¿
çàêîí³â, ³íøèõ íîðìàòèâíèõ àêò³â, à òàêîæ ä³é (áåçä³ÿëüíîñò³) îðãàí³â ïóáë³÷íî¿
âëàäè, îðãàí³çàö³é àáî ãðîìàäñüêèõ îá’ºäíàíü, ùîäî îô³ö³éíîãî òëóìà÷åííÿ, ³íøèõ
ïîâíîâàæåíü, ÿê³ çàáåçïå÷óþòü óäîñêîíàëåííÿ, çàáåçïå÷åííÿ åôåêòèâíîñò³ òà ðå-
çóëüòàòèâíîñò³ òàêî¿ ä³ÿëüíîñò³.

Âèçíà÷àþ÷è îñíîâîïîëîæí³ ïðèíöèïè êîíñòèòóö³éíîãî êîíòðîëþ, ñë³ä
ñïèðàòèñü íà àíàë³ç ïðèíöèï³â äåðæàâíîãî êîíòðîëþ ÿê íà êàòåãîð³þ, âðàõîâóþ÷è
ñïåöèô³êó ñàìå êîíñòèòóö³éíîãî êîíòðîëþ ÿê âèäó äåðæàâíî-ïðàâîâî¿ ä³ÿëüíîñò³.
Òîìó äî ïðèíöèï³â êîíñòèòóö³éíîãî êîíòðîëþ, íà íàøó äóìêó, ñë³ä â³äíåñòè îê-
ðåì³ çàãàëüí³ ïðèíöèïè äåðæàâíîãî êîíòðîëþ, òîáòî ò³, ÿê³ â³äòâîðþþòü çàñàäè
êîíòðîëþ íåçàëåæíî â³ä ñôåðè äåðæàâíî-ïðàâîâî¿ ä³ÿëüíîñò³, äî ÿêèõ ìîæíà
â³äíåñòè ïðèíöèï âåðõîâåíñòâà ïðàâà, çàêîííîñò³, ãëàñíîñò³, åôåêòèâíîñò³, à òàêîæ
ñïåö³àëüí³ ïðèíöèïè, ÿê³ â³äîáðàæàþòü îñîáëèâîñò³ êîíñòèòóö³éíîãî êîíòðîëþ
ÿê âèäó äåðæàâíîãî êîíòðîëþ: ïðèíöèï íåçàëåæíîñò³ çä³éñíåííÿ êîíñòèòóö³éíîãî
êîíòðîëþ, ïðèíöèï íåóïåðåäæåíîñò³, ïðèíöèï çàãàëüíîîáîâ’ÿçêîâîñò³ ³ îñòàòî÷íîñò³
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ðåçóëüòàò³â êîíñòèòóö³éíîãî êîíòðîëþ, ïðèíöèï íàóêîâîñò³. Ö³ ïðèíöèïè ìàþòü
áóòè íåïîðóøíèìè, îñê³ëüêè âîíè º îá’ºäíóþ÷îþ îñíîâîþ êîíñòèòóö³éíîãî êîí-
òðîëþ áóäü-ÿêî¿ äåìîêðàòè÷íî¿ êðà¿íè, âèçíà÷àþòü ïîäàëüø³ øëÿõè éîãî ðîçâèòêó,
ðîáëÿòü éîãî á³ëüø äîñêîíàëèì. Ïðè öüîìó ñèñòåìîóòâîðþþ÷å çíà÷åííÿ ìàþòü
ïðèíöèïè âåðõîâåíñòâà ïðàâà òà çàêîííîñò³, ÿê³ º áàçèñîì ïðàâîâî¿ ðåãëàìåíòàö³¿
ñóñï³ëüíèõ â³äíîñèí ó ñôåð³ êîíñòèòóö³éíîãî êîíòðîëþ. Ñàìå îðãàíè êîíñòèòó-
ö³éíîãî êîíòðîëþ íàä³ëåí³ íàéá³ëüøèì îáñÿãîì ïîâíîâàæåíü ùîäî êîíòðîëþ çà
ôîðìóâàííÿì ºäèíîãî ïðàâîâîãî ïðîñòîðó, ùî ìàþòü ñèñòåìíèé ³ âñåá³÷íèé
õàðàêòåð. Îäíàê äëÿ öüîãî ïîòð³áíî ðîçðîáëÿòè òàê³ ïðàâèëà (ïðèíöèïè) ôóíêö³î-
íóâàííÿ çàçíà÷åíîãî ³íñòèòóòó, âèêîíàííÿ ÿêèõ äîçâîëèòü ï³äâèùèòè éîãî åôåê-
òèâí³ñòü.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Êóøí³ð C.M. Ïðèíöèïè äåðæàâíîãî êîíòðîëþ ó ñôåð³ âèùî¿ îñâ³òè: ïîíÿòòÿ òà êëàñè-
ô³êàö³ÿ. Íàóêîâèé â³ñíèê Óæãîðîäñüêîãî íàö³îíàëüíîãî óí³âåðñèòåòó. 2016. Ñåð³ÿ “Ïðàâî”.
Âèï. 41. Ò. 3. Ñ. 103–110.

2. Ãàðàùóê Â.Ì. Êîíòðîëü òà íàãëÿä ó äåðæàâíîìó óïðàâë³íí³. Õàðê³â: Ôîë³î, 2002. 176 ñ.
3. Ãðèøèíà Í.Â. Ñèñòåìà ïðèíöèï³â äåðæàâíîãî êîíòðîëþ. Â³ñíèê Õàðê³âñüêîãî íàö³î-

íàëüíîãî óí³âåðñèòåòó ³ìåí³ Â.Í. Êàðàç³íà. Ñåð³ÿ “Ïðàâî”. Âèï. 24. 2017. Ñ. 72–75.
4. Áèòÿê Þ.Ï., Ãàðàùóê Â.Ì., Äüÿ÷åíêî Î.Â. òà ³í. Àäì³í³ñòðàòèâíå ïðàâî Óêðà¿íè:

ï³äðó÷íèê / çà ðåä. Þ.Ï. Áèòÿêà. Ê.: Þð³íêîì ²íòåð, 2005. 544 ñ.
5. Àíäð³éêî Î.Ô. Îðãàí³çàö³éíî-ïðàâîâ³ ïðîáëåìè äåðæàâíîãî êîíòðîëþ ó ñôåð³ âèêîíàâ÷î¿

âëàäè: àâòîðåô. äèñ. ... ä-ðà þðèä. íàóê: ñïåö. 12.00.07 – àäì³í³ñòðàòèâíå ïðàâî ³ ïðîöåñ; ô³íàíñîâå
ïðàâî; ³íôîðìàö³éíå ïðàâî. Ê., 1999. 38 ñ.

6. Ìàëèíîâñüêèé Â.ß. Äåðæàâíå óïðàâë³ííÿ: íàâ÷. ïîñ³á. Ëóöüê: Âåæà, 2000. 558 ñ.
7. Â³òâ³öüêèé Ñ.Ñ. Êîíòðîëü ÿê ãàðàíò³ÿ çàêîííîñò³ ä³ÿëüíîñò³ ïóáë³÷íî¿ àäì³í³ñòðàö³¿:

äèñ. … ä-ðà þðèä. íàóê: 12.00.07. Äí³ïðî, 2016. 470 ñ.
8. Êîë³ñíèê Î.Â. Çàïðîâàäæåííÿ ïðèíöèïó âåðõîâåíñòâà ïðàâà â íàö³îíàëüíå ñóäî÷èíñòâî.

Äåðæàâíå áóä³âíèöòâî òà ì³ñöåâå ñàìîâðÿäóâàííÿ. 2011. Âèï. 11. Ñ. 84–94.
9. Øåìøó÷åíêî Þ.Ñ. Ïðèíöèï âåðõîâåíñòâà ïðàâà: ïðîáëåìè òåîð³¿ òà ïðàêòèêè: ó 2-õ êí.

Ê.: Êîíóñ-Þ, 2008. Êí. 2: Ïðèíöèï âåðõîâåíñòâà ïðàâà ó ä³ÿëüíîñò³ äåðæàâè òà â àäì³í³ñòðà-
òèâíîìó ïðàâ³ / ðåä. Â.Á. Àâåð’ÿíîâ. 314 ñ.

10. Ïåòðèøèí Î.Â. Âåðõîâåíñòâî ïðàâà â ñèñòåì³ ä³¿ ïðàâà. Ïðîáëåìè çàêîííîñò³. 2009.
¹ 100. Ñ. 18–19.

11. Ó ñïðàâ³ çà êîíñòèòóö³éíèì ïîäàííÿì Âåðõîâíîãî Ñóäó Óêðà¿íè ùîäî â³äïîâ³äíîñò³
Êîíñòèòóö³¿ Óêðà¿íè (êîíñòèòóö³éíîñò³) ïîëîæåíü ñòàòò³ 69 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè
(ñïðàâà ïðî ïðèçíà÷åííÿ ñóäîì á³ëüø ì’ÿêîãî ïîêàðàííÿ): Ð³øåííÿ Êîíñòèòóö³éíîãî Ñóäó
Óêðà¿íè â³ä 2 ëèñòîïàäà 2004 ð. ¹ 15-ðï/2004. Îô³ö³éíèé â³ñíèê Óêðà¿íè. 2004. ¹ 45. Ñò. 2975.

12. Ïðî êîíñòèòóö³éíó ñèòóàö³þ â Óêðà¿í³: âèñíîâîê â³ä 17.12.2010 ªâðîïåéñüêî¿ Êîì³ñ³¿
çà äåìîêðàò³þ ÷åðåç ïðàâî (Âåíåö³àíñüêà êîì³ñ³ÿ). Âåðõîâíà Ðàäà Óêðà¿íè. Çàêîíîäàâñòâî Óêðà¿íè.
URL:  zakon.rada.gov.ua › (äàòà çâåðíåííÿ: 17.10.2019).

13. Ïðî Êîíñòèòóö³éíèé Ñóä Óêðà¿íè: Çàêîí Óêðà¿íè â³ä 13.07.2017 ¹ 2136-VIII. Âåðõîâíà
Ðàäà Óêðà¿íè. Çàêîíîäàâñòâî Óêðà¿íè. URL: http://zakon.rada.gov.ua/go/2136-19. (äàòà çâåðíåííÿ:
17.10.2019).

14. Ïåòðèøèí Î.Â. Âåðõîâåíñòâî ïðàâà â ñèñòåì³ ïðàâîâîãî ðåãóëþâàííÿ ñóñï³ëüíèõ
â³äíîñèí. Ïðàâî Óêðà¿íè. 2010. ¹ 3. Ñ. 24–35.

15. Àíäð³éêî Î.Ô. Äåðæàâíèé êîíòðîëü â Óêðà¿í³: îðãàí³çàö³éíî-ïðàâîâ³ çàñàäè. Ê.: Íàóêîâà
äóìêà, 2004. 301 ñ.

16. Ìîðùàêîâà Ò.Ã. Íåêîòîðûå âîïðîñû êîíñòèòóöèîííîãî ïðàâîñóäèÿ â ñèñòåìå
ïðîöåññóàëüíûõ ðåôîðì. Æóðíàë ðîññèéñêîãî ïðàâà. 2001. ¹ 12. Ñ. 10–11.

17. Êîâàëü÷óê Â.Á. Ðîëü òà ì³ñöå Êîíñòèòóö³éíîãî Ñóäó Óêðà¿íè â ñèñòåì³ îðãàí³â äåðæàâíî¿
âëàäè. Íàóêîâèé â³ñíèê Ëüâ³âñüêîãî äåðæàâíîãî óí³âåðñèòåòó âíóòð³øí³õ ñïðàâ. 2010. ¹ 1.
Ñ. 114–126.

© Bukhanevych Oleksandr, Ivanovska Alla, 2019



Issue 4(46) 2019

ISSN 2072–8670 (Print) ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 4(46) 2019    http://naukaipravoohorona.com/
77

18. Æàë³ìàñ Ä. Îô³ö³éíà êîíñòèòóö³éíà äîêòðèíà: êîíöåïö³ÿ, çíà÷óù³ñòü, ãîëîâí³ ïðèíöèïè
ðîçâèòêó. Ô³ëîñîô³ÿ ïðàâà ³ çàãàëüíà òåîð³ÿ ïðàâà. 2016. ¹ 1–2. Ñ. 267–280.

REFERENCES

1. Kushn³r S.M. (2016) Pryntsypy  derzhavnoho kontroliu u sfer³ vyshchoi osv³ty: poniattia ta
klasyf³kats³ia. “Principles of State Control in Higher Education: concept and classification”. Scientific
Bulletin of Uzhgorod National University. L  series. Issue 41. Volume 3. P. 103-110 [in Ukrainian].

2. Harashhuk V.M. (2002) Kontrol ta nahliad u derzhavnomu upravl³nn³. “Control and Supervision
in Public Administration”. Kharkiv: Folio. 176 p. [in Ukrainian].

3. Hryshyna N.V. (2017) Systema pryntsyp³v derzhavnoho kontroliu. “System of principles of
state control”. Bulletin of V.N. Karazin Kharkiv National University. The L  series. Issue 24,
P. 72–75 [in Ukrainian].

4. Adm³n³stratyvne pravo Ukrainy: p³druchnyk / Yu.P. Bytiak, V.M. Harashchuk, O.V. Diachenko
ta ³n.; za red. Yu.P. Bytiaka. K. “Administrative law of Ukraine”: a textbook: Yurinkom Inter, 2005.
544 p. [in Ukrainian].

5. Andr³iko O.F. (1999) Orhan³zats³ino-pravov³ problemy derzhavnoho kontroliu u sfer³
vykonavchoi vlady. “Organizational and legal problems of state control in sphere of executive
power”: author‘s abstract. diss. ... Doc. Jurid. Sciences: special. 12.00.07 – administrative law and
process; finance law; information law. K. 38 p. [in Ukrainian].

6. Malynovskyi V.Ya. (2000) Derzhavne upravl³nnia: navchalnyi pos³bnyk. “Public administration”:
a textbook. Lutsk: Vezha. 558 p. [in Ukrainian].

7. V³tv³tckyi S.S. (2016) Kontrol yak harant³ia zakonnost³ d³ialnost³ publ³chnoi adm³n³stratc³i.
“Control as a guarantee of the legitimacy of activity of public Administration”: Dissertation for a
Doctor of Juridical Sciences, degree, specialty 12.00.07 – Administrative Law and Process; finance
law; information law. The Dni . 470 p. [in Ukrainian].

8. Kol³snyk O.V. (2011) Zaprovadzhennia pryntsypu verhovenstva prava v natc³onalne
sudochynstvo. “Introduction of the principle of the rule of law in national judiciary”. State building
and local government. Issue 11. P. 84–94 [in Ukrainian].

9. Shemshuchenko Yu.S. (2008) Pryntcyp verhovenstva prava: problemy teor³i ta  praktyky: u
2-kh kn. / Yu.S. Shemshuchenko. K.: Konus-Ju, 2008. Kn. 2: Pryntsyp verhovenstva prava u d³ialnost³
derzhavy ta v adm³n³stratyvnomu prav³ / [Red.V.B. Averianov]. “Principle of the rule of law: problems
of theory and practice”: in 2 books. Yu.S. Shemshuchenko. K.: Con -Yu, 2008. Book. 2: “Principle 
of the rule of law in the activities of the state and in administrative law” / Ed. V.B. Averianov. 314 
p.[in Ukrainian].

10. Petryshyn O.V. (2009) Verhovenstvo prava v system³ d³i prava. “The rule of law in the
system of action of law”. Problems of legality. No. 100. P. 18–19 [in Ukrainian].

11. U sprav³ za konstytuts³inym podanniam Verhovnoho Sudu Ukrainy shchodo v³dpov³dnost³
Konstytuc³i Ukrainy (konstytutsi³nost³) polozhen statt³ 69 Krym³nalnoho kodeksu Ukrainy (sprava
pro pryznachennia sudom b³lsh miakoho pokarannia). “In the case of the constitutional submission of
the Supreme Court of Ukraine concerning compliance of the Constitution of Ukraine (constitutionality)
to the provisions of Article 69 Of the Criminal Code of Ukraine (the case of the court’s appointment
of a softer sentence)”: Judgment of the Constitutional Court of Ukraine from 2 November 2004.
No. 15-RP / 2004. Official Bulletin of Ukraine. 2004. No. 45. Art. 2975 [in Ukrainian].

12. Vysnovok “Pro konstytuts³inu sytuats³iu v Ukrain³” v³d 17.12.2010 r. Yevropeiska Kom³s³ia
za demokrat³iu cherez pravo (Venets³anska kom³s³ia). Conclusion “On the constitutional situation in
Ukraine” from 17.12.2010 European Commission for Democracy through Law (Venice Commission).
Verkhovna Rada of Ukraine. The legislation of Ukraine. URL: zakon.rada.gov.ua › (date of application:
17.10.2019) [in Ukrainian].

13. Pro Konstytuts³inyi Sud Ukrainy. “On the Constitutional Court of Ukraine”: Law of
Ukraine from 13.07.2017 No. 2136-VIII. Verkhovna Rada of Ukraine. The legislation of Ukraine.
URL: http://zakon.rada.gov.ua/go/2136-19. (date of application: 17.10.2019) [in Ukrainian].

14. Petryshyn O.V. (2010) Verhovenstvo prava v system³ pravovoho rehuliuvannia susp³lnyh
v³dnosyn. “The Rule of Law in the System of Legal Regulation of social relations”.  Law of Ukraine.
No. 3. P. 24–35. [in Ukrainian].

15. Andr³iko O.F. (2004) Derzhavnyi kontrol v Ukrain³: orhan³zats³ino-pravov³ zasady. “State
control in Ukraine: organizational and legal principles”. K.: Scientific Thought. 301 p. [in Ukrainian].

© Bukhanevych Oleksandr, Ivanovska Alla, 2019



ISSN 2072–8670 (Print)

Issue 4(46) 2019

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ
NAUKA I PRAVOOKHORONA

Issue 4(46) 2019    http://naukaipravoohorona.com/

78

16. Morshchakova T.G. (2001) Nekotoryie voprosy konstitucionnogo pravosudia v sisteme
processualnykh reform. “Some issues of constitutional justice in system of procedural reforms”. Journal
of Russian Law. No. 12. P. 10–11 [in Russian].

17. Kovalchuk V.B. (2010) Rol ta m³stse Konstytuts³noho Sudu Ukrainy v system³ orhan³v
derzhavnoi vlady. “The role and place of the Constitutional Court of Ukraine in the system of public
authorities”. Scientific Bulletin of the Lviv State University of Internal Affairs. No. 1. P. 114–126
[in Ukrainian].

18. Zhal³mas D. (2016) Of³ts³ina konstytuts³ina doktryna: kontsepts³ia, znachushch³st, holovn³
pryntsypy rozvytku. “Official Constitutional Doctrine: Concept, Significance, the main principles of
development”. Philosophy of Law and General Theory of Law. No. 1–2. P. 267–280 [in Ukrainian].

UDC 342+342.9

Bukhanevych Oleksandr,
Doctor of Juridical Sciences, Professor,

Honored Lawyer of Ukraine, Chairman of the Scientific Council,
Head of the Department, Leonid Yuzkov Khmelnytskyi University

of Managament and Law, Khmelnitsky , Ukraine
ORCID ID 0000-0003-3718-9428

Ivanovska Alla,
Candidate of Juridical Sciences, Associate Professor,

Professor of the Department,  Leonid Yuzkov Khmelnytskyi University
of Managament and Law, Khmelnitskyi, Ukraine

ORCID ID 0000-0001-8608-5030

PRINCIPLES OF CONSTITUTIONAL CONTROL AS A SPECIAL TYPE
OF STATE CONTROL: ESSENTIAL FEATURES

The article is devoted to studying the notion of the principles of constitutional
control as a specific type of State legal activity and disclosing the content of the basic
principles of the organization and implementation of such control, based on its
objectives in establishing, maintaining, strengthening and restoring the constitutional
order and ensuring the supremacy of the State constitution.

The authors determine principles of constitutional control as the key ideas,
initial principles of organization and implementation of activities of state bodies,
with special competence to review, identify, ascertain and eliminate inconsistencies to
the constitution of laws, other normative acts, as well as actions (inactivity) of public
authorities, organizations or communities associations, on the official interpretation,
other powers that ensure the improvement, effectiveness and efficiency of such activities.

It has been suggested that the bodies of constitutional control are empowered
with significant authority for monitoring the formation of a single legal space and are
systemic and comprehensive in nature. However, for this purpose it is necessary to
develop such rules (principles) of functioning of the institution of constitutional
control, the implementation of which will lead to the increase of its effectiveness.

Characterizing the principles of constitutional control as a type of state control,
the authors proceeded from a general understanding of the principles of state control
and took into account the features that are inherent in constitutional control as a
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separate type of state-legal activity. Therefore, the authors include to the principles
of constitutional control  separate general principles of state control, which reproduce
the principles of control regardless of the sphere of state and legal activity, such as the
principle of rule of law, legality, publicity, efficiency and special principles that
reflect the features of constitutional control as a type of state control: the principle
of independence of exercising constitutional control, the principle of impartiality, the
principle of mandatory and finality of results of constitutional control, the principle
of scientific nature.

It is determined that the principles of the rule of law and legality, which are the
basis for the legal regulation of public relations both in the sphere of state control in
general and constitutional control in particular, are of systemic importance.

Keywords: principles of state control, principles of constitutional control, rule
of law, legality, constitutional legality, publicity, efficiency, independence, impartiality,
scientific nature.
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