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ÌÈÑÒÅÖÒÂÎÇÍÀÂ×Î¯ ÅÊÑÏÅÐÒÈÇÈ
Ó ÊÐÈÌ²ÍÀËÜÍÎÌÓ ÑÓÄÎ×ÈÍÑÒÂ² ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ ðîçãëÿäàþòüñÿ ïèòàííÿ ùîäî ïðèçíà÷åííÿ òà ïðîâåäåííÿ ñóäîâî-
ìèñòåöòâîçíàâ÷èõ åêñïåðòèç ó îêðåìèõ êàòåãîð³ÿõ êðèì³íàëüíèõ ïðîâàäæåíü.

Àâòîðîì çä³éñíåíî àíàë³ç íîðì ÷èííîãî êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíî-
äàâñòâà òà ï³äçàêîííèõ íîðìàòèâíèõ àêò³â, ùî ñòîñóþòüñÿ ïðèçíà÷åííÿ òà
ïðîâåäåííÿ ñóäîâî-ìèñòåöòâîçíàâ÷èõ åêñïåðòèç, à òàêîæ ñó÷àñíî¿ ñïåö³àëüíî¿
þðèäè÷íî¿ ë³òåðàòóðè. Âèçíà÷åíî ïðîáëåìí³ ïèòàííÿ, ÿê³ ïîñòàþòü ï³ä ÷àñ
ïðèçíà÷åííÿ òà ïðîâåäåííÿ ñóäîâî-ìèñòåöòâîçíàâ÷èõ åêñïåðòèç, à òàêîæ íàäàíî
ïðîïîçèö³¿ ùîäî ¿õ âèð³øåííÿ.

Êëþ÷îâ³ ñëîâà: ìèñòåöòâî, ñóäîâà åêñïåðòèçà, ñóäîâî-ìèñòåöòâîçíàâ÷à
åêñïåðòèçà, åêñïåðò-ìèñòåöòâîçíàâåöü.

Íàòåïåð äëÿ á³ëüøîñò³ êðà¿í ñâ³òó, ó òîìó ÷èñë³ é äëÿ Óêðà¿í³, ïðàâîïîðóøåí-
íÿ â ãàëóç³ ìèñòåöòâà ñòàíîâëÿòü äîâîë³ ñåðéîçíó ïðîáëåìó. Îá³ã âèòâîð³â ìè-
ñòåöòâà â ñó÷àñíîìó ñâ³ò³ íàáóâ êîëîñàëüíîãî ìàñøòàáó, ùî çóìîâèëî ðóõ â ö³é
ñôåð³ çíà÷åíèõ êîøò³â. Çàêîíîì³ðíî, ùî òàêèé ñòàí íå çàëèøèâñÿ ïîçà óâàãîþ
ïðåäñòàâíèê³â êðèì³íàëüíîãî ñâ³òó. Òàê çâàí³ “àðòçëî÷èíè” çà îáñÿãîì ïîñ³äàþòü
òðåòº ì³ñöå ç-ïîì³æ ³íøèõ âèä³â ì³æíàðîäíèõ çëî÷èí³â. Ïðîöåñè, ùî â³äáóâàþòüñÿ
ñüîãîäí³ â Óêðà¿í³, çóìîâèëè ï³äâèùåíèé ³íòåðåñ ñâ³òîâî¿ ñï³ëüíîòè íå ëèøå äî
ñîö³àëüíî-åêîíîì³÷íèõ òà ïîë³òè÷íèõ ïðîöåñ³â, à é äî ³ñòîð³¿ òà êóëüòóðè íàøî¿
êðà¿íè. Öå, ó ñâîþ ÷åðãó, ñïðè÷èíèëî ðîçâèòîê òàêîãî íåãàòèâíîãî ÿâèùà, ÿê â³ä-
ò³ê çà ìåæ³ Óêðà¿íè çíà÷íî¿ ê³ëüêîñò³ õóäîæí³õ òà ³ñòîðè÷íèõ ö³ííîñòåé, êîòð³
ïåðåòâîðèëèñÿ íà òîâàð, ïðèäáàíèõ íå ëèøå ñïðàâæí³ìè êîëåêö³îíåðàìè, à é
âèñòóïàº îá’ºêòîì, çà äîïîìîãîþ ÿêîãî “â³äìèâàþòüñÿ” íåçàêîííî îòðèìàí³ ãðîø³.
ßñêðàâèì ïðèêëàäîì òàêîãî íåãàòèâíîãî ÿâèùà º ò³ ïðèêð³ âèïàäêè, êîëè
â³ò÷èçíÿí³ êóëüòóðí³ ö³ííîñò³ áóëè âèâåçåí³ çà êîðäîí êîëèøí³ìè êåð³âíèêàìè
íàøî¿ äåðæàâè òà äåÿêèìè ìîæíîâëàäöÿìè. Ìèñòåöüê³ âèðîáè, çàâäÿêè âèñîêîìó
³ ñòàëîìó é íàâ³òü çðîñòàþ÷îìó ïîïèòó íà íèõ ÿê ó íàø³é êðà¿í³, òàê ³ ïîçà ¿¿
ìåæàìè, äîâîë³ ÷àñòî âèñòóïàòü îá’ºêòàìè íåïðàâîì³ðíèõ ïîñÿãàíü, à îòæå, ³
îá’ºêòàìè êðèì³íàëüíèõ ïðîâàäæåíü ó âèïàäêàõ âòðàòè, âèêðàäåííÿ, êîíòðàáàíäè,
çíèùåííÿ, ïîøêîäæåííÿ ïàì’ÿòîê ìèñòåöòâà òà àðõ³òåêòóðè, òâîð³â æèâîïèñó;
øàõðàéñòâà ç ïðåäìåòàìè, ùî ìàþòü êóëüòóðíó ö³íí³ñòü, òîùî [1].
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Íèí³ åôåêòèâí³ñòü áîðîòüáè ç³ çëî÷èíí³ñòþ çàëåæèòü, íà íàøó äóìêó, â³ä
íèçêè îñíîâíèõ ôàêòîð³â: ïî-ïåðøå, â³ä íàëåæíî¿ òà âèñîêîïðîôåñ³éíî¿ ï³äãîòîâêè
þðèäè÷íèõ êàäð³â, ïî-äðóãå, â³ä ñâîº÷àñíîãî âïðîâàäæåííÿ ðåçóëüòàò³â íàóêîâèõ
äîñë³äæåíü ùîäî ïðîòèä³¿ çëî÷èííîñò³, çîêðåìà, çàáåçïå÷åííÿ íåçàëåæíîþ, êâàë³ô³-
êîâàíîþ é îá’ºêòèâíîþ ñóäîâîþ åêñïåðòèçîþ, îð³ºíòîâàíîþ íà ìàêñèìàëüíå âè-
êîðèñòàííÿ äîñÿãíåíü íàóêè é òåõí³êè. Äëÿ ðîçñë³äóâàííÿ á³ëüøîñò³ “àðòçëî÷èí³â”
íåîáõ³äíèì º ïðîâåäåííÿ ñóäîâî-ìèñòåöòâîçíàâ÷î¿ åêñïåðòèçè. Ïðîòå ðîçðîáêà
áàãàòüîõ àñïåêò³â öüîãî êëàñó åêñïåðòèç ç òåîðåòè÷íî¿ é îðãàí³çàö³éíî-ïðàâîâî¿
ïîçèö³é º íåäîñòàòíüîþ. Öå ñâ³ä÷èòü ïðî ïîòðåáó âäîñêîíàëåííÿ ïðàâîâèõ ³ îðãà-
í³çàö³éíèõ îñíîâ ñóäîâî-ìèñòåöòâîçíàâ÷î¿ åêñïåðòèçè. Íàé÷àñò³øå ñóäîâî-ìèñòåö-
òâîçíàâ÷à åêñïåðòèçà ïðèçíà÷àºòüñÿ â êðèì³íàëüíîìó ïðîöåñ³ â âèïàäêàõ: âòðàòè,
âèêðàäåííÿ, çíèùåííÿ, íåçàêîííîãî ïåðåì³ùåííÿ ïðåäìåò³â ìèñòåöòâà; îö³íêè
çàâäàíî¿ øêîäè â ðàç³ çíèùåííÿ àáî ïîøêîäæåííÿ ïàì’ÿòîê ìèñòåöòâà é àðõ³òåê-
òóðè; êîíòðàáàíäè; øàõðàéñòâà ç ïðåäìåòàìè, ùî ìàþòü õóäîæíþ ö³íí³ñòü, òà ³í.

Ñóäîâî-ìèñòåöòâîçíàâ÷à åêñïåðòèçà ÿê òàêà, ùî ôîðìóºòüñÿ, öå êëàñ ñóäîâèõ
åêñïåðòèç, ÿêèé ñòàíîâèòü ìíîæèíí³ñòü åêñïåðòíèõ äîñë³äæåíü, îá’ºäíàíèõ ñï³ëüí³-
ñòþ çíàíü, ùî ñëóãóþòü äæåðåëîì ôîðìóâàííÿ òåîðåòè÷íèõ é ìåòîäè÷íèõ îñíîâ
öüîãî êëàñó åêñïåðòèç çà âñüîãî ðîçìà¿òòÿ ¿¿ îá’ºêò³â. Ó íàóêîâ³é ë³òåðàòóð³ âîíà âèçíà-
÷àºòüñÿ ÿê ïðîöåñóàëüíà ä³ÿ, êîòðà ñêëàäàºòüñÿ ³ç ïðîâåäåííÿ äîñë³äæåíü é íà-
äàííÿ âèñíîâêó åêñïåðòîì ç ïèòàíü, ïîñòàâëåíèõ ïåðåä íèì ç ìåòîþ âñòàíîâëåííÿ
îáñòàâèí, ùî ï³äëÿãàþòü äîêàçóâàííþ çà êîíêðåòíèì êðèì³íàëüíèì ïðîâàäæåííÿì,
âèð³øåííÿ ÿêèõ ïîòðåáóº ñïåö³àëüíèõ çíàíü ó ãàëóç³ ìèñòåöòâîçíàâñòâà. Òàêèìè
îáñòàâèíàìè, íà äóìêó Î.Â. Ï³ñêóíîâî¿, º: ³ì’ÿ òâîðöÿ âèòâîðó ìèñòåöòâà; ÷àñ,
ì³ñöå, óìîâè éîãî ñòâîðåííÿ, à òàêîæ âèêîðèñòàí³ ìàòåð³àëè; õóäîæíÿ, ³ñòîðè÷íà
òà êóëüòóðíà ö³íí³ñòü âèòâîðó ìèñòåöòâà, à òàêîæ éîãî çì³ñò [2, ñ. 15 ].

Íåîáõ³äíî çàçíà÷èòè é òå, ùî ñóäîâî-ìèñòåöòâîçíàâ÷ó åêñïåðòèçó ìîæíà
îõàðàêòåðèçóâàòè íèçêîþ îñîáëèâîñòåé: ñóòòºâî çàëåæèòü â³ä îá’ºêòà äîñë³äæåííÿ,
ïåðåäáà÷àº ñïåöèô³÷íèé ï³äõ³ä, ÿêèé ä³ñòàâ â³äîáðàæåííÿ â äîòðèìàíí³ áàëàíñó
ì³æ îá’ºêòèâíèìè âèìîãàìè ïðàâîâèõ ïðèïèñ³â òà ñóá’ºêòèâ³çìîì, ùî º õàðàêòåð-
íèì äëÿ ìèñòåöòâîçíàâñòâà. Ë.Ê. Áîíäàðåíêî ñëóøíî çâåðòàº óâàãó íà òå, ùî ñó-
äîâî-ìèñòåöòâîçíàâ÷à åêñïåðòèçà ìàº ç òî÷êè çîðó ôîðìàëüíî¿ òåîð³¿ äîêàç³â
ïðîáëåìíèé õàðàêòåð, îñê³ëüêè äæåðåëîì â³äîìîñòåé âèñòóïàþòü, ãîëîâíèì ÷èíîì,
îñîáèñò³ñí³ ñóäæåííÿ åêñïåðòà-ìèñòåöòâîçíàâöÿ ïðî âèÿâëåí³ ôàêòè. Öå ïîâ’ÿçàíå
ç òèì, ùî ï³ä ÷àñ åêñïåðòíî¿ ä³ÿëüíîñò³, ñïðÿìîâàíî¿ íà ïåðåòâîðåííÿ ïîòåíö³éíî¿
äîêàçîâî¿ ³íôîðìàö³¿, ùî ì³ñòèòüñÿ â íàäàíèõ íà åêñïåðòèçó ìàòåð³àëàõ ñïðàâè,
íà àêòóàëüíó äîêàçîâó ³íôîðìàö³þ, ïîñèëþþòüñÿ åíäîô³çè÷í³ òåíäåíö³¿, ùî
âïëèâàþòü íà âíóòð³øíº ïåðåêîíàííÿ äîñë³äíèêà [3, ñ. 18].

Ó íàóêîâèõ ïóáë³êàö³ÿõ â÷åíèõ-êðèì³íàë³ñò³â çâåðòàºòüñÿ óâàãà íà òå, ùî
ñïåöèô³êà ä³ÿëüíîñò³ åêñïåðòà-ìèñòåöòâîçíàâöÿ ïîëÿãàº â ¿¿ àêñ³îëîã³÷íîìó
õàðàêòåð³. Åêñïåðò, çàâäÿ÷óþ÷è ñâî¿é ïðîôåñ³éí³é ñâ³äîìîñò³, îïèñóº õóäîæíüî
çíà÷óù³ ïðåäìåòè, ç îãëÿäó íà ¿õí³ åòèêî-åñòåòè÷í³ ïîçèö³¿; ïîÿñíþº ¿õ ³ç ïðîöåñóàëü-
íî¿ (ÿê ÿâèùå, ä³éñí³ñòü, ïîä³þ) ñòîðîíè ç öèõ ñàìèõ ïîçèö³é, à ãîëîâíå – îö³íþº
¿õ ÿê³ñòü, ç îãëÿäó íà ñâî¿ ïðîôåñ³éí³ íàñòàíîâè. Îñîáëèâ³ñòþ ìèñòåöòâîçíàâ÷îãî
çíàííÿ º ÿñêðàâî âèðàçíèé ñóá’ºêòèâíèé îñîáèñò³ñíèé õàðàêòåð, îñê³ëüêè òàêå
çíàííÿ ïåðåäáà÷àº îáîâ’ÿçêîâó íàÿâí³ñòü âëàñíîãî áà÷åííÿ, âëàñíî¿ ³íòåðïðåòàö³¿
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ôàêò³â ³ ïîä³é. Ó ñóäîâî-ìèñòåöòâîçíàâ÷îìó åêñïåðòíîìó âèñíîâêó, îêð³ì àòðèáóö³¿
ÿê ñóòî ìèñòåöòâîçíàâ÷îãî ìåòîäó äîñë³äæåííÿ, çíà÷íå ì³ñöå ïîñ³äàþòü åòèêî-
åñòåòè÷í³ ïî÷óòòÿ åêñïåðòà, éîãî ñâ³òîãëÿä, ð³âåíü êóëüòóðè, à òàêîæ ñîö³îêóëü-
òóðíèé ñòàòóñ, ÿêèé âèçíà÷àº ñòóï³íü àâòîðèòåòíîñò³ éîãî îö³íîê. Òîìó ìèñòåöòâî-
çíàâö³, çâè÷í³ äî ïóáë³÷íèõ âèñëîâëþâàíü, ÷àñòî àñîö³þþòü éîãî ç “³ñòèííèì ãëè-
áîêèì çíàííÿì”, ùî ï³äêðåñëþº ñóá’ºêòèâíèé, ãëèáîêî îñîáèñò³ñíèé õàðàêòåð, ó
òîìó ÷èñë³ é âèñíîâê³â ñóäîâî-ìèñòåöòâîçíàâ÷î¿ åêñïåðòèçè [3, ñ. 21].

Ïðàâîâ³ çàñàäè ïðîâåäåííÿ ñóäîâèõ åêñïåðòèç ðåãëàìåíòîâàíî ÷èííèì
çàêîíîäàâñòâîì, çîêðåìà, Êðèì³íàëüíèì ïðîöåñóàëüíèì êîäåêñîì Óêðà¿íè (äàë³ –
ÊÏÊ Óêðà¿íè) [4], Çàêîíîì Óêðà¿íè “Ïðî ñóäîâó åêñïåðòèçó” [5], Íàêàçîì Ì³-
í³ñòåðñòâà þñòèö³¿ Óêðà¿íè “Ïðî çàòâåðäæåííÿ ³íñòðóêö³¿ ïðî ïðèçíà÷åííÿ òà
ïðîâåäåííÿ ñóäîâèõ åêñïåðòèç òà åêñïåðòíèõ äîñë³äæåíü” [6] òà ³íøèìè íîðìàòèâ-
íî-ïðàâîâèìè àêòàìè. Çà äàíèìè ñòàòèñòèêè ÌÂÑ Óêðà¿íè ùîäî âèêîíàííÿ ñó-
äîâî-ìèñòåöòâîçíàâ÷èõ åêñïåðòèç â ï³äðîçä³ëàõ Åêñïåðòíî¿ ñëóæáè ÌÂÑ Óêðà¿íè,
ó 2016 ð. âèêîíàíî 1036 ñóäîâî-ìèñòåöòâîçíàâ÷èõ åêñïåðòèç, ó 2017 ð. âèêîíàíî
1173, à ó 2018 ð. áóëî âèêîíàíî 537 ñóäîâî-ìèñòåöòâîçíàâ÷èõ åêñïåðòèç.

Çã³äíî ç ÷èííèì ïðîöåñóàëüíèì ïîðÿäêîì, ñüîãîäí³ ï³ä ÷àñ çä³éñíåííÿ äî-
ñóäîâîãî ðîçñë³äóâàííÿ é ñóäîâîãî ïðîâàäæåííÿ ìèñòåöòâîçíàâ÷à åêñïåðòèçà ïðî-
âîäèòüñÿ åêñïåðòíîþ óñòàíîâîþ, åêñïåðòîì àáî åêñïåðòàìè, ÿêèõ çàëó÷àþòü ñòîðîíè
êðèì³íàëüíîãî ïðîâàäæåííÿ àáî ñë³ä÷èé ñóääÿ çà êëîïîòàííÿì ñòîðîíè çàõèñòó,
âðàõîâóþ÷è çì³íè äî ÊÏÊ Óêðà¿íè â³ä 04.10.2019 ð., à ñàìå äî ÷. 1 ñò. 244 “Ñòî-
ðîíà çàõèñòó ìàº ïðàâî çâåðíóòèñÿ äî ñë³ä÷îãî ñóää³ ç êëîïîòàííÿì ïðî ïðîâåäåííÿ
åêñïåðòèçè ó ðàç³, ÿêùî äëÿ âèð³øåííÿ ïèòàíü, ùî ìàþòü ³ñòîòíå çíà÷åííÿ äëÿ
êðèì³íàëüíîãî ïðîâàäæåííÿ, íåîáõ³äíå çàëó÷åííÿ åêñïåðòà, ïðîòå ñòîðîíà îáâè-
íóâà÷åííÿ íå çàëó÷èëà éîãî àáî äëÿ âèð³øåííÿ çàëó÷åíèì ñòîðîíîþ îáâèíóâà÷åííÿ
åêñïåðòîì ïîñòàâëåí³ çàïèòàííÿ, ùî íå äîçâîëÿþòü äàòè ïîâíèé òà íàëåæíèé
âèñíîâîê ç ïèòàíü, äëÿ ç’ÿñóâàííÿ ÿêèõ íåîáõ³äíå ïðîâåäåííÿ åêñïåðòèçè, àáî
³ñíóþòü äîñòàòí³ ï³äñòàâè ââàæàòè, ùî çàëó÷åíèé ñòîðîíîþ îáâèíóâà÷åííÿ åêñïåðò
âíàñë³äîê â³äñóòíîñò³ ó íüîãî íåîáõ³äíèõ çíàíü, óïåðåäæåíîñò³ ÷è ç ³íøèõ ïðè÷èí
íàäàñòü àáî íàäàâ íåïîâíèé ÷è íåïðàâèëüíèé âèñíîâîê”, ñë³ä çàçíà÷èòè, ùî ïèòàííÿ
ùîäî ïðèçíà÷åííÿ ñóäîâèõ åêñïåðòèç ó õîä³ ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðàâîïî-
ðóøåíü ÿê ñòîðîíîþ îáâèíóâà÷åííÿ, òàê ³ ñòîðîíîþ çàõèñòó âðåãóëüîâàíî ç óðàõó-
âàííÿì äîñâ³äó ôóíêö³îíóâàííÿ ñèñòåìè ºâðîïåéñüêèõ ñòàíäàðò³â, çàãàëüíîïðèé-
íÿòèõ ì³æíàðîäíèõ ñòàíäàðò³â çàõèñòó ïðàâ ëþäèíè é îñíîâîïîëîæíèõ ñâîáîä,
ïåðåâ³ðåíèõ ïðàêòèêîþ ïðîöåäóð, ùî äîâåëè ñâîþ åôåêòèâí³ñòü ó çàáåçïå÷åíí³
áàëàíñó ïóáë³÷íèõ òà ïðèâàòíèõ ³íòåðåñ³â.

Çà ðåçóëüòàòàìè ïðîàíàë³çîâàíèõ íàìè àðõ³âíèõ ìàòåð³àë³â åêñïåðòíèõ
ïðîâàäæåíü ñóäîâî-ìèñòåöòâîçíàâ÷èõ åêñïåðòèç ó ï³äðîçä³ëàõ Åêñïåðòíî¿ ñëóæáè
ÌÂÑ Óêðà¿íè ñë³ä çàçíà÷èòè, ùî íàé÷àñò³øå ñóäîâî-ìèñòåöòâîçíàâ÷³ åêñïåðòèçè
ïðèçíà÷àëè: ñë³ä÷³ Íàö³îíàëüíî¿ ïîë³ö³¿ – 75 %; ñë³ä÷³ Ñëóæáè áåçïåêè Óêðà¿íè –
20 %; ïðàö³âíèêè ïðîêóðàòóðè Óêðà¿íè – 5 %; ñóä – 4 %; ñòîðîíà çàõèñòó – 1 %.

Ï³ä ÷àñ ïðèéíÿòòÿ ð³øåííÿ ùîäî ïðèçíà÷åííÿ ñóäîâî-ìèñòåöòâîçíàâ÷èõ
åêñïåðòèç ó ñóá’ºêò³â ïðèçíà÷åííÿ âèíèêàº íèçêà ñêëàäíîù³³â.

1. Âèá³ð åêñïåðòíî¿ óñòàíîâè. Òàê, â³äïîâ³äíî äî ÷. 1 ñò. 7 Çàêîíó Óêðà¿íè
“Ïðî ñóäîâó Åêñïåðòèçó”, ñóäîâî-åêñïåðòíó ä³ÿëüí³ñòü çä³éñíþþòü äåðæàâí³
ñïåö³àë³çîâàí³ óñòàíîâè, à òàêîæ ñóäîâ³ åêñïåðòè, ÿê³ íå º ïðàö³âíèêàìè çàçíà÷åíèõ
óñòàíîâ, òà ³íø³ ôàõ³âö³ (åêñïåðòè) ç â³äïîâ³äíèõ ãàëóçåé çíàíü. Çîêðåìà, ó ÷. 2
ñò. 7 Çàêîíó Óêðà¿íè “Ïðî ñóäîâó Åêñïåðòèçó” ÷³òêî âèçíà÷åíî ïåðåë³ê äåðæàâíèõ
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ñïåö³àë³çîâàíèõ óñòàíîâ, à ñàìå: à) íàóêîâî-äîñë³äí³ óñòàíîâè ñóäîâèõ åêñïåðòèç
Ì³í³ñòåðñòâà þñòèö³¿ Óêðà¿íè; á) íàóêîâî-äîñë³äí³ óñòàíîâè ñóäîâèõ åêñïåðòèç,
ñóäîâî-ìåäè÷í³ òà ñóäîâî-ïñèõ³àòðè÷í³ óñòàíîâè Ì³í³ñòåðñòâà îõîðîíè çäîðîâ’ÿ
Óêðà¿íè; â) åêñïåðòí³ ñëóæáè Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè, Ì³í³ñòåð-
ñòâà îáîðîíè Óêðà¿íè, Ñëóæáè áåçïåêè Óêðà¿íè òà Äåðæàâíî¿ ïðèêîðäîííî¿
ñëóæáè Óêðà¿íè. Ïðîòå íå âñ³ äåðæàâí³ ñóäîâî-åêñïåðòí³ óñòàíîâè çàáåçïå÷åí³
êâàë³ô³êîâàíèìè ôàõ³âöÿìè â ãàëóç³ ìèñòåöòâîçíàâñòâà, ùî óíåìîæëèâëþº
ïðîâåäåííÿ ñóäîâî-ìèñòåöòâîçíàâ÷èõ åêñïåðòèç êîíêðåòíîþ äåðæàâíîþ óñòàíî-
âîþ.

Îòæå, äëÿ âèð³øåííÿ ïðîáëåìíèõ ïèòàíü ùîäî ïðèçíà÷åííÿ é ïîäàëüøîãî
ïðîâåäåííÿ ñóäîâî¿ ìèñòåöòâîçíàâ÷î¿ åêñïåðòèçè çàêîíîì ïåðåäáà÷åíî ïðèçíà÷åííÿ
ïîä³áíèõ åêñïåðòèç ñóäîâèì åêñïåðòàì, ÿê³ íå º ïðàö³âíèêàìè äåðæàâíèõ óñòàíîâ.
Ó ñâîþ ÷åðãó, ïðè ïðèçíà÷åíí³ ñóäîâî-ìèñòåöòâîçíàâ÷èõ åêñïåðòèç ñóäîâèì åêñ-
ïåðòàì, ÿê³ çä³éñíþþòü ñóäîâî-åêñïåðòíó ä³ÿëüí³ñòü ó íåäåðæàâíèõ ñïåö³àë³çîâàíèõ
óñòàíîâàõ, ñë³ä ç’ÿñóâàòè â³äîìîñò³ ùîäî îñîáè åêñïåðòà, çîêðåìà, éîãî îñâ³òè, îñ-
â³òíüî-êâàë³ô³êàö³éíîãî ð³âíÿ; â³äïîâ³äíî¿ ï³äãîòîâêè â äåðæàâíèõ ñïåö³àë³çîâàíèõ
óñòàíîâàõ Ì³í³ñòåðñòâà þñòèö³¿ Óêðà¿íè; àòåñòàö³¿ òà êâàë³ô³êàö³¿ ñóäîâîãî åêñïåðòà
ç ïåâíî¿ ñïåö³àëüíîñò³ â ãàëóç³ ìèñòåöòâîçíàâñòâà.

Ïðîô³ëü îñâ³òè åêñïåðòà-ìèñòåöòâîçíàâöÿ ïîâèíåí ÷³òêî â³äïîâ³äàòè çàâäàí-
íÿì, ÿê³ ïåðåä íèì ñòàâëÿòüñÿ ³ áåçïîñåðåäíüîìó îá’ºêòó äîñë³äæåííÿ (íàïðèêëàä,
åêñïåðòèçó òâîðó ñó÷àñíîãî ìèñòåöòâà íå ìîæíà ïðèçíà÷àòè åêñïåðòó-ìèñòåöòâî-
çíàâöþ â ãàëóç³ äàâíüîðóñüêîãî ³êîíîïèñó). Ñóá’ºêò ïðèçíà÷åííÿ ñóäîâî-ìèñòåöòâî-
çíàâ÷èõ åêñïåðòèç, çàçâè÷àé, íå º ôàõ³âöåì â ãàëóç³ ìèñòåöòâîçíàâñòâà, òîìó
ïðèéíÿòòÿ ð³øåííÿ ùîäî ïðèçíà÷åííÿ òàêèõ åêñïåðòèç º äîñèòü ñêëàäíèì çàâäàí-
íÿì, ðàçîì ç òèì êâàë³ô³êàö³ÿ åêñïåðòà ³ ïðîô³ëü éîãî îñâ³òè ìàþòü âèð³øàëüíå
çíà÷åííÿ íå ëèøå äëÿ îö³íêè äîïóñòèìîñò³, à é äîñòîâ³ðíîñò³ âèñíîâêó ñóäîâîãî
åêñïåðòà.

Áåðó÷è äî óâàãè îñîáëèâîñò³ ïðîâåäåííÿ ñóäîâî-ìèñòåöòâîçíàâ÷èõ åêñïåðòèç
é òå, ùî ðåçóëüòàòè ¿õ ïðîâåäåííÿ º ñàìîñò³éíèì äîêàçîì ïðè ðîçãëÿä³ ñïðàâè â
ñóä³, ñë³ä çàçíà÷èòè, ùî äëÿ ¿õ ïðîâåäåííÿ íåäîñòàòíüî ñàìèõ ëèøå ñïåö³àëüíèõ
çíàíü â ãàëóç³ íàóêè, òåõí³êè, ìèñòåöòâà àáî ðåìåñëà, íåîáõ³äí³ òàêîæ âèñîêèé
ð³âåíü þðèäè÷íî¿ ï³äãîòîâêè, îñê³ëüêè âèñíîâîê åêñïåðòà ìàº â³äïîâ³äàòè âèìîãàì
äî ôîðìè ³ çì³ñòó, òà ³íøèõ âñòàíîâëåíèõ ÷èííèì çàêîíîäàâñòâîì íîðì.

Ç îãëÿäó íà çàçíà÷åíå âèùå, ââàæàºìî çà íåîáõ³äíå ñòâîðèòè ñïåö³àëüí³
îñâ³òí³ ïðîãðàìè äëÿ ï³äãîòîâêè ôàõ³âö³â â ãàëóç³ ñóäîâî¿ ìèñòåöòâîçíàâ÷î¿ åêñïåð-
òèçè, à òàêîæ ñòâîðèòè ³ çá³ëüøèòè ê³ëüê³ñòü â³ää³ë³â òà ï³äðîçä³ë³â ó äåðæàâíèõ
ñïåö³àë³çîâàíèõ óñòàíîâàõ, ÿê³ ìîæóòü ïðîâîäèòè ñóäîâî-ìèñòåöòâîçíàâ÷³ åêñ-
ïåðòèçè.

Îñîáëèâîñò³ ä³ÿëüíîñò³ ñïåö³àë³ñò³â ìèñòåöòâîçíàâö³â ï³ä ÷àñ çä³éñíåííÿ
ìèñòåöòâîçíàâ÷èõ äîñë³äæåíü ñïðÿìîâàí³ íà: çàñâîºííÿ ôóíäàìåíòàëüíèõ òåî-
ðåòè÷íèõ, íàóêîâèõ, ïðàâîâèõ, ìåòîäè÷íèõ òà îðãàí³çàö³éíèõ ïîëîæåíü ìèñòåöòâî-
çíàâ÷èõ äîñë³äæåíü; ôîðìóâàííÿ ³ çáàãà÷åííÿ áàçîâî¿ òåîðì³íîëîã³¿ ó ñôåð³
ìèñòåöòâîçíàâ÷èõ äîñë³äæåíü; ïðàêòè÷íå çàñâîºííÿ òà ðîçâèòîê â³äïîâ³äíèõ
íàâè÷îê âèêîðèñòàííÿ îêðåìèõ ìåòîäèê ìèñòåöòâîçíàâ÷èõ äîñë³äæåíü; ôîðìóâàííÿ
ñïåö³àëüíèõ çíàíü ùîäî ãðóïè ñïåöèô³÷íèõ çàêîíîì³ðíîñòåé, îñîáëèâîñòåé òà
îçíàê ìàòåð³àëüíèõ îá’ºêò³â, äîñë³äæåííÿ òà âèçíà÷åííÿ ÿêèõ äàþòü ìîæëèâ³ñòü
àòðèáóö³¿ öèõ îá’ºêò³â ³ç ìåòîþ âèð³øåííÿ ïèòàíü, ïîñòàâëåíèõ ïåðåä åêñïåðòàìè-
ìèñòåöòâîçíàâöÿìè.
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Íà íàøó äóìêó, ïîñòàº íåîáõ³äí³ñòü ó: ôîðìóâàíí³ îñíîâ ïðîôåñ³éíîãî
òâîð÷îãî ìèñëåííÿ â ìàéáóòí³õ ôàõ³âö³â-ìèñòåöòâîçíàâö³â; ÿê³ñíîìó çàñâîºíí³
ïîíÿò³éíîãî àïàðàòó â ãàëóç³ ìèñòåöòâîçíàâñòâà; ãëèáîêîìó âèâ÷åíí³ çàãàëüíîòåî-
ðåòè÷íèõ ïîëîæåíü ìèñòåöòâîçíàâ÷èõ äîñë³äæåíü; îòðèìàíí³ ïðàêòè÷íèõ íàâè÷îê
âèêîðèñòàííÿ îêðåìèõ ìåòîäèê ìèñòåöòâîçíàâ÷èõ äîñë³äæåíü òèõ ÷è ³íøèõ îá’ºêò³â
äîñë³äæåííÿ.

Ñë³ä çàçíà÷èòè, ùî íà ñüîãîäí³ â Äåðæàâíîìó íàóêîâî-äîñë³äíîìó åêñïåðòíî-
êðèì³íàë³ñòè÷íîìó öåíòð³ ÌÂÑ Óêðà¿íè ðîçðîáëåíî â³äïîâ³äíó ïðîãðàìó ï³äãî-
òîâêè ïðàö³âíèê³â åêñïåðòíèõ ï³äðîçä³ë³â ÌÂÑ Óêðà¿íè çà íàïðÿìîì “Ìèñòåöòâî-
çíàâ÷³ äîñë³äæåííÿ” [7].

2. Â³äñóòí³ñòü ñó÷àñíèõ ìåòîäè÷íèõ ìàòåð³àë³â ùîäî ïðèçíà÷åííÿ
òà ïðîâåäåííÿ ñóäîâî-ìèñòåöòâîçíàâ÷èõ åêñïåðòèç. Ñë³ä çàçíà÷èòè, ùî çëî-
÷èíè, ïðåäìåòîì ÿêèõ º ïîñÿãàííÿ íà êóëüòóðí³ ö³ííîñò³, ìàþòü îñîáëèâî íåáåç-
ïå÷íèé õàðàêòåð, îñê³ëüêè îñîáà ïîòåðï³ëîãî çàçíàº íå ëèøå ìîðàëüíèõ, à é
ìàòåð³àëüíèõ çáèòê³â ó âåëèêèõ òà îñîáëèâî âåëèêèõ ðîçì³ðàõ.

Ðåçóëüòàòè ïðîàíàë³çîâàíèõ íàìè äàíèõ ñë³ä÷î¿ òà ñóäîâî¿ ïðàêòèêè äàþòü
ìîæëèâ³ñòü çðîáèòè âèñíîâîê ïðî òå, ùî, ïî-ïåðøå, ñóá’ºêòè ïðèçíà÷åííÿ ñóäîâî-
ìèñòåöòâîçíàâ÷èõ åêñïåðòèç, ÿê ïðàâèëî, íå º ôàõ³âöÿìè â ãàëóç³ ìèñòåöòâîçíàâ-
ñòâà, òîìó îö³íèòè é âñòàíîâèòè íàëåæí³ñòü ³ çíà÷åííÿ êîíêðåòíîãî îá’ºêòà äëÿ
³ñòîð³¿, íàóêè, êóëüòóðè ñàìîñò³éíî, òîáòî áåç äîïîìîãè ôàõ³âöÿ â ãàëóç³ ìèñòåöòâî-
çíàâñòâà, íå âèäàºòüñÿ ìîæëèâèì; ïî-äðóãå, íèçüêèé ð³âåíü îá³çíàíîñò³ ñóá’ºêò³â
ïðèçíà÷åííÿ ñóäîâî-ìèñòåöòâîçíàâ÷èõ åêñïåðòèç ùîäî ïåðåë³êó òèõ ÷è ³íøèõ
åêñïåðòèç â ãàëóç³ ìèñòåöòâîçíàâñòâà òà, â³äïîâ³äíî, ïèòàíü, ÿê³ âèð³øóþòüñÿ â
õîä³ ïðîâåäåííÿ òèõ ÷è ³íøèõ åêñïåðòèç; ïî-òðåòº, ³ñíóþòü “ïîáîþâàííÿ” ç áîêó
ñóá’ºêò³â ïðèçíà÷åííÿ ñóäîâî-ìèñòåöòâîçíàâ÷èõ åêñïåðòèç ùîäî çíà÷íèõ ô³íàíñîâèõ
âèòðàò, à òàêîæ ñòðîê³â ïðîâåäåííÿ ñóäîâèõ åêñïåðòèç ö³º¿ êàòåãîð³¿; ïî-÷åòâåðòå,
íåð³äêî âèíèêàþòü ñêëàäíîù³ ùîäî âèáîðó óñòàíîâè òà ïðèçíà÷óâàíèõ íåþ åêñïåð-
ò³â, ð³âåíü çíàíü ³ êâàë³ô³êàö³ÿ ÿêèõ ÷àñòî çàëèøàºòüñÿ íèçüêîþ.

Ðåçóëüòàòè ïðîâåäåíîãî íàìè àíêåòóâàííÿ ñë³ä÷èõ Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè äîçâîëÿþòü ä³éòè âèñíîâêó, ùî ó 20 % âèïàäê³â ñë³ä÷³ â³äìîâëÿþòüñÿ
ïðèçíà÷àòè ìèñòåöòâîçíàâ÷ó åêñïåðòèçó îá´ðóíòîâóþ÷è òàêå ð³øåííÿ òèì, ùî
ïðåäìåòè ùîäî ÿêèõ â÷èíåíî çëî÷èííå ïîñÿãàííÿ, íà ¿õ äóìêó, íå “ìàþòü êóëüòóð-
íîãî çíà÷åííÿ” àáî ìàþòü “ìàëó ö³íí³ñòü”. Íà íàøó äóìêó, òàêà ïðàêòèêà º íå-
ïðèïóñòèìîþ, îñê³ëüêè ñë³ä÷³ íå âîëîä³þòü ó ïîâí³é ì³ð³ çíàííÿìè â ãàëóç³ ìè-
ñòåöòâîçíàâñòâà é ñàìîñò³éíî îö³íèòè ïðåäìåòè ìèñòåöòâà ³ íàóêè íå âèäàºòüñÿ
ìîæëèâèì.

3. Îäíèì ³ç ïðîáëåìíèõ ïèòàíü ïðè ïðèçíà÷åíí³ ñóäîâî-ìèñòåöòâîçíàâ÷î¿
åêñïåðòèçè º òå, ùî ïåðåä åêñïåðòîì-ìèñòåöòâîçíàâöåì ÷àñòî ñòàâëÿòü
ïèòàííÿ, ùî âèõîäÿòü çà ìåæ³ éîãî ñïåö³àëüíèõ çíàíü, åêñïåðòó íàäàþòüñÿ
îá’ºêòè, ó òîìó ÷èñë³ äèñêè, êîìï’þòåðíà òåõí³êà, ùî º íåäîñòàòí³ìè àáî íåïðè-
äàòíèìè äëÿ ïðîâåäåííÿ ¿õ äîñë³äæåííÿ, ùî º ïðÿìèì ïîðóøåííÿì çàêîíîäàâ÷î
âèçíà÷åíèõ íîðì, çîêðåìà òåðì³í³â ðîçñë³äóâàííÿ àáî ñóäîâîãî ðîçãëÿäó, ùî
îáóìîâëåíî íåîáõ³äí³ñòþ ïðîâåäåííÿ äîäàòêîâèõ ñóäîâî-ìèñòåöòâîçíàâ÷èõ àáî
êîìïëåêñíèõ ñóäîâèõ åêñïåðòèç, ùî, ó ñâîþ ÷åðãó, çá³ëüøóº, ³ áåç òîãî ÷èìàëå,
íàâàíòàæåííÿ íà ñóäîâî-åêñïåðòí³ óñòàíîâè, ³ íà ñóäîâèõ åêñïåðò³â çîêðåìà.

Íà íàøó äóìêó, ð³øåííÿ ïðî íåîáõ³äí³ñòü ïðèçíà÷åííÿ ìèñòåöòâîçíàâ÷î¿
åêñïåðòèçè ñë³ä÷îìó (÷è ³íøîìó ñóá’ºêòó ïðèçíà÷åííÿ) íåîáõ³äíî óõâàëþâàòè
ï³ñëÿ ïîïåðåäíüî¿ êîíñóëüòàö³¿ ç³ ñïåö³àë³ñòîì-ìèñòåöòâîçíàâöåì. Çàïðîïîíîâàíå
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âèð³øåííÿ ïîä³áíèõ ïðîáëåìíèõ ïèòàíü º ïîçèòèâíèì äëÿ ñë³ä÷îãî, îñê³ëüêè â³í
ìàº ìîæëèâ³ñòü ïðîêîíñóëüòóâàòèñÿ ç ôàõ³âöåì ³ç ïèòàíü, ùî ñòîñóþòüñÿ: à) âè-
áîðó óñòàíîâè, á) äîáîðó åêñïåðòà-ìèñòåöòâîçíàâöÿ; â) ôîðìóëþâàííÿ ïèòàíü,
ÿê³ áóäóòü ïîñòàâëåí³ ïåðåä åêñïåðòîì, ã) ï³äãîòîâêè îá’ºêò³â äëÿ ïðîâåäåííÿ
ñóäîâî-ìèñòåöòâîçíàâ÷î¿ åêñïåðòèçè. Çà ðåçóëüòàòàìè ïðîâåäåíîãî íàìè îïèòóâàííÿ
ñë³ä÷èõ ÑÓ Íàö³îíàëüíî¿ ïîë³ö³¿ â ì. Êèºâ³ òà îáëàñòÿõ âñòàíîâëåíî, ùî çâåðòàëèñÿ
çà êîíñóëüòàö³ºþ äî ñïåö³àë³ñòà-ìèñòåöòâîçíàâöÿ ï³ä ÷àñ ïðèçíà÷åííÿ ñóäîâî-
ìèñòåöòâîçíàâ÷î¿ åêñïåðòèçè ó 80 % âèïàäêàõ.

Îòæå, ç îãëÿäó íà ðåçóëüòàòè àíàë³çó íàóêîâî¿ ë³òåðàòóðè, ìàòåð³àë³â ïðàâî-
çàñòîñîâíî¿ ïðàêòèêè, ïðîâåäåíîãî íàìè åìï³ðè÷íîãî äîñë³äæåííÿ, ìîæíà çðîáèòè
âèñíîâîê ïðî òå, ùî â õîä³ äîñóäîâîãî ðîçñë³äóâàííÿ íåð³äêî ïîñòàº íåîáõ³äí³ñòü
ó ïðèçíà÷åíí³ òà ïðîâåäåíí³ ñóäîâî-ìèñòåöòâîçíàâ÷èõ åêñïåðòèç ó ð³çíèõ êàòåãîð³ÿõ
êðèì³íàëüíèõ ïðîâàäæåíü, äå ïðåäìåòîì çëî÷èííîãî ïîñÿãàííÿ º êóëüòóðí³
ö³ííîñò³ (âèòâîðè ìèñòåöòâà àáî, ïðèíàéìí³, ò³, ùî ìàþòü ïåâíó õóäîæíþ, êóëü-
òóðíó, íàóêîâó ÷è ³ñòîðè÷íó ö³íí³ñòü (òâîðè îáðàçîòâîð÷îãî ìèñòåöòâà (æèâîïèñó,
ñêóëüïòóðè, ãðàô³êè), äåêîðàòèâíî-óæèòêîâîãî ìèñòåöòâà (ïîðöåëÿíà, ìåòàë, ñêëî,
êàì³íü, äåðåâî, òêàíèíà), îá’ºêòè íóì³çìàòèêè, ôàëåðèñòèêè òà áîí³ñòèêè (ìîíåòè,
ìåäàë³, ïàïåðîâ³ ãðîø³), ê³íîïðîäóêö³ÿ, ôîòîìàòåð³àëè, êíèãè). Âîäíî÷àñ ñë³ä
çàçíà÷èòè ïðî òå, ùî â õîä³ ïðèçíà÷åííÿ òà ïðîâåäåííÿ ñóäîâî-ìèñòåöòâîçíàâ÷èõ
åêñïåðòèç íà ïðàêòèö³ ïîñòàþòü ïåâí³ ïðîáëåìí³ ïèòàííÿ, çîêðåìà, ùîäî âèáîðó
åêñïåðòíî¿ óñòàíîâè äëÿ ïðèçíà÷åííÿ é ïîäàëüøîãî ïðîâåäåííÿ åêñïåðòèçè;
â³äñóòíîñò³ ñó÷àñíèõ ìåòîäè÷íèõ ìàòåð³àë³â ùîäî ïðèçíà÷åííÿ òà ïðîâåäåííÿ
ñóäîâî-ìèñòåöòâîçíàâ÷èõ åêñïåðòèç; ïîñòàâëåííÿ ïèòàíü ïåðåä åêñïåðòîì, ÿê³
âèõîäÿòü çà ìåæ³ éîãî ñïåö³àëüíèõ çíàíü.

Ç ìåòîþ âäîñêîíàëåííÿ ïðàâîâèõ ³ îðãàí³çàö³éíèõ àñïåêò³â ñóäîâî-ìè-
ñòåöòâîçíàâ÷î¿ åêñïåðòèçè ìàþòü áóòè çä³éñíåí³ òàê³ çàõîäè: ðîçðîáëåíî é íîðìà-
òèâíî çàêð³ïëåíî ïîíÿòòÿ ñóäîâî-ìèñòåöòâîçíàâ÷î¿ åêñïåðòèçè, à òàêîæ ìåòîäèêè
¿¿ ïðîâåäåííÿ; âèðîáëåíî ö³ë³ñí³ ï³äõîäè äî âèçíà÷åííÿ íîâèõ îá’ºêò³â ñóäîâî-
ìèñòåöòâîçíàâ÷î¿ åêñïåðòèçè, à òàêîæ ñòðóêòóðè åêñïåðòíîãî âèñíîâêó; âèð³øåíî
ïèòàííÿ ùîäî ñòâîðåííÿ ñïåö³àë³çîâàíèõ óñòàíîâ àáî ï³äðîçä³ë³â, ÿê³ á ïðîâîäèëè
ñóäîâî-ìèñòåöòâîçíàâ÷³ åêñïåðòí³ äîñë³äæåííÿ.
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LEGAL AND ORGANIZATIONAL ISSUES OF THE APPOINTMENT AND
CARRYING OUT LEGAL EXPERT EXAMINATION

IN THE CRIMINAL JUSTICE OF UKRAINE

Paper is devoted to a topical issue, which is important in theoretical and
practical application. The issue of the appointment and carrying out forensic expertise
in certain categories of criminal proceedings is quite problematic today and has some
peculiarities. Since the entry into force of the Criminal Procedure Code of Ukraine
(hereinafter – the CPC) in 2012, taking into account recent amendments to the CPC
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of Ukraine and amendments to the Law of Ukraine “On Judicial Expertise”, it should
be noted that the issue of appointment and conduction of forensic expertise has
passed some positive changes, but there is  a number of problems of theoretical and
practical nature requiring development and resolution.

Research paper is based on the analysis of the regulations of current criminal
procedural legislation and by-laws concerning the topic of the paper, as well as the
modern specialized legal literature.

It is noted that forensic expert examination is necessary for the investigation of
the majority of “art crimes:, however, to date, the development of many aspects of this
class of expertise from the theoretical and organizational-legal standpoint is insufficient.

The author suggests ways to improve the legal and organizational aspects of
forensic expertise, in particular, the concept of forensic expertise is revealed, and the
methods of its implementation are developed; holistic approaches are developed for
the identification of new objects of forensic expertise, as well as the structure of
expert opinion; the issue of creating specialized institutions or units that would
conduct forensic expert studies is considered. Given the above mentioned, it can be
stated that the paper contains a proper analysis of a number of organizational and
legal issues concerning the appointment and conduction of forensic expertise and
proposals for their solution.

Keywords: art, forensic inquiry, ñóäîâî-ìèñòåöòâîçíàâ÷à åêñïåðòèçà, expert
art critic.
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