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ÏÐÎÁËÅÌÈ ÑÜÎÃÎÄÅÍÍß

Ñòàòòþ ïðèñâÿ÷åíî äîñë³äæåííþ ãàðàíò³é ïðàâîâî¿ çàõèùåíîñò³ ñë³ä÷èõ
ï³ä ÷àñ çä³éñíåííÿ íèìè ïðîöåñóàëüíî¿ ä³ÿëüíîñò³. Ïðîàíàë³çîâàíî ïðàâîâ³ íîðìè,
ó ÿêèõ âèçíà÷åíî ãàðàíò³¿ ïðîöåñóàëüíî¿ ñàìîñò³éíîñò³ òà íåçàëåæíîñò³ ñë³ä÷èõ.
Âèçíà÷åíî êîëî ïðîáëåìíèõ ïèòàíü, ÿê³ íåãàòèâíî ïîçíà÷àþòüñÿ íà ä³ÿëüíîñò³
ñë³ä÷èõ. Ñôîðìóëüîâàíî îá´ðóíòîâàí³ ïðîïîçèö³¿ ç óäîñêîíàëåííÿ êðèì³íàëüíîãî
ïðîöåñóàëüíîãî çàêîíîäàâñòâà ùîäî ïîñèëåííÿ ïðîöåñóàëüíèõ ãàðàíò³é ä³ÿëüíîñò³
ñë³ä÷èõ ó êðèì³íàëüíîìó ïðîâàäæåíí³.

Êëþ÷îâ³ ñëîâà: ñë³ä÷èé, ñàìîñò³éí³ñòü ñë³ä÷îãî, íåçàêîííå âòðó÷àííÿ,
îñêàðæåííÿ ð³øåíü, ïðîöåñóàëüí³ ãàðàíò³¿, ïîâíîâàæåííÿ.

Ãàðàíò³¿ ïðàâîâî¿ çàõèùåíîñò³ ñë³ä÷èõ ï³ä ÷àñ çä³éñíåííÿ íèìè ïðîöåñóàëüíî¿
ä³ÿëüíîñò³ º îñíîâíîþ óìîâîþ åôåêòèâíîãî êðèì³íàëüíîãî  ïðîâàäæåííÿ. Ïðîòå
â óìîâàõ ñüîãîäåííÿ íåäîñêîíàë³ñòü ïåâíèõ ïîëîæåíü êðèì³íàëüíîãî ïðîöåñóàëü-
íîãî çàêîíîäàâñòâà, îáìåæåííÿ ñàìîñò³éíîñò³ ñë³ä÷èõ ó ïðèéíÿòò³ ïðîöåñóàëüíèõ
ð³øåíü òà ïðîâåäåíí³ ïðîöåñóàëüíèõ ä³é, ïåðåâàíòàæåííÿ ñë³ä÷èõ ï³äðîçä³ë³â
ñâ³ä÷èòü ïðî íèçêó ïðîáëåì ó ö³é ñôåð³, ÿê³ ñòâîðþþòü íå ëèøå ïåðåïîíè íà
øëÿõó ðåàë³çàö³¿ êîæíèì ñë³ä÷èì ñâî¿õ ïðîöåñóàëüíèõ ïîâíîâàæåíü ó ðîçñë³äóâàíí³
çëî÷èí³â, à é ïðèçâîäèòü äî ³ñíóâàííÿ íà äîñóäîâèõ ñòàä³ÿõ êðèì³íàëüíîãî ñóäî-
÷èíñòâà ïåâíèõ ïåðåêðó÷åíü ùîäî ðîçóì³ííÿ îñíîâíîãî ïðèçíà÷åííÿ ñë³ä÷îãî,
éîãî ì³ñöÿ òà ðîë³ â ñèñòåì³ ïðàâîîõîðîííèõ îðãàí³â, ùî çàãàëîì çàâàæàº äîñÿã-
íåííþ çàãàëüíèõ çàâäàíü êðèì³íàëüíîãî ïðîâàäæåííÿ. Óêàçàíå çóìîâëþº
àêòóàëüí³ñòü ³ âàæëèâ³ñòü íàóêîâîãî äîñë³äæåííÿ øèðîêîãî êîëà ïèòàíü, ïîâ’ÿçàíèõ
³ç ïðîáëåìîþ ãàðàíòóâàííÿ ïðàâîâî¿ çàõèùåíîñò³ ñë³ä÷èõ ï³ä ÷àñ çä³éñíåííÿ
íèìè ïðîöåñóàëüíî¿ ä³ÿëüíîñò³.

Ñë³ä çàóâàæèòè, ùî îêðåì³ ïèòàííÿ, ÿê³ ñòîñóþòüñÿ ãàðàíòóâàííÿ ïðàâîâî¿
çàõèùåíîñò³ ñë³ä÷èõ, äîñë³äæóâàëèñÿ â ðîáîòàõ â÷åíèõ-þðèñò³â, à ñàìå: Î.Â. Áàóë³íà,
Â.À. Áóäí³êîâà, Î.Î. Âëàñîâà, Å.². Âîðîí³íà, ².Ä. Ãîí÷àðîâà, À.Ï. Ãóëÿºâà,
À.ß. Äóáèíñüêîãî, Â.Ñ. Çåëåíåöüêîãî, Í.Ñ. Êàðïîâà, À.Î. Êëåéíà, Â.Ò. Ìàëÿðåíêà,
Î.Ð. Ìèõàéëåíêà, Ì.Ì. Ìèõåºíêà, Î.À. Ñîëäàòåíêî, Â.Â. Øèìàíîâñüêîãî òà
³íøèõ. Ïðîòå íåçâàæàþ÷è íà âåëèêó ê³ëüê³ñòü íàóêîâèõ ïðàöü çà çàçíà÷åíèì
íàïðÿìîì, ïðàêòè÷íà ðåàë³çàö³ÿ íèçêè ïèòàíü, ïîâ’ÿçàíèõ ³ç ö³ºþ ïðîáëåìîþ,
çàëèøàºòüñÿ äàëåêîþ â³ä âèð³øåííÿ.
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Ìåòîþ ñòàòò³ º äîñë³äæåííÿ ãàðàíò³é ïðàâîâî¿ çàõèùåíîñò³ ñë³ä÷èõ ï³ä
÷àñ çä³éñíåííÿ íèìè ïðîöåñóàëüíî¿ ä³ÿëüíîñò³, ç’ÿñóâàííÿ ïðîáëåìíèõ ïèòàíü
òà çàïðîïîíóâàííÿ øëÿõ³â ¿õ âèð³øåííÿ.

Çàãàëîì âàðòî çàçíà÷èòè, ùî âàæëèâèì ÷èííèêîì ðåàëüíîãî çàáåçïå÷åííÿ
åôåêòèâíîñò³ ïðîöåñóàëüíî¿ ä³ÿëüíîñò³ ñë³ä÷îãî º ãàðàíòóâàííÿ, ÿêå â³äáóâàºòüñÿ
çà äîïîìîãîþ ñïåöèô³÷íèõ çàñîá³â – ãàðàíò³é, ùî ñïðèÿþòü áåçïåðåøêîäí³é
ðåàë³çàö³¿ íèì ñâî¿õ ïðàâ òà îáîâ’ÿçê³â, çä³éñíþþ÷è éîãî çàõèñò â³ä ìîæëèâèõ
ïðîòèïðàâíèõ â÷èíê³â ³ íåáàæàíèõ ä³ÿíü ³ççîâí³. Öå ïîâ’ÿçàíî ïåðåäîâñ³ì ³ç
ðåàë³çàö³ºþ ñë³ä÷èìè ïðîöåñóàëüíèõ ïîâíîâàæåíü.

Ó Âåëèêîìó òëóìà÷íîìó ñëîâíèêó ñó÷àñíî¿ óêðà¿íñüêî¿ ìîâè þðèäè÷í³ ãà-
ðàíò³¿ âèçíà÷àþòüñÿ ÿê çàêîíîäàâ÷î çàêð³ïëåí³ çàñîáè îõîðîíè ïðàâ òà ñâîáîä
ãðîìàäÿí, ñïîñîáè ¿õ ðåàë³çàö³¿, à òàêîæ çàñîáè îõîðîíè ïðàâîïîðÿäêó, ³íòåðåñ³â
ñóñï³ëüñòâà é äåðæàâè [1, c. 177].

Íåîáõ³äíî íàãîëîñèòè, ùî íàóêîâîìó çàãàëó áðàêóº îäíîñòàéíîñò³ ùîäî
ïîíÿòòÿ “ãàðàíò³¿” òà ¿õ âèä³â, ÷åðåç ùî âèñëîâëþâàëèñÿ ð³çí³ ïîãëÿäè. Ãàðàíò³¿
ðîçãëÿäàëèñÿ ÿê åëåìåíò ïðàâîâî¿ ñèñòåìè. ¯õ ïîâ’ÿçóâàëè ç ³íøèìè ïîíÿòòÿìè,
òàêèìè ÿê ì³ðà îõîðîíè, ì³ðà ïðàâîâîãî çàõèñòó, þðèäè÷íà â³äïîâ³äàëüí³ñòü.
Âîíè âèâ÷àëèñÿ ÿê ñàìîñò³éíà êàòåãîð³ÿ, ùî ìàº ñâî¿ ðèñè, îá’ºêò, à òàêîæ ñèñòå-
ìó, ñòðóêòóðó òà ìåòîäè ðåàë³çàö³¿ [2, ñ. 294]. Ãàðàíò³¿ ðîçãëÿäàëèñÿ ÿê åëåìåíò
ïðàâîâîãî ñòàòóñó. ¯õ îòîòîæíþâàëè ³ç çàñîáàìè (ñïîñîáàìè) ä³ÿëüíîñò³ ùîäî
çàáåçïå÷åííÿ ðåàë³çàö³¿, îõîðîíè òà çàõèñòó ïðàâ ãðîìàäÿí.

Àíàë³çóþ÷è ïèòàííÿ ãàðàíò³é â êîíòåêñò³ íàøî¿ ïðîáëåìàòèêè, ââàæàºìî çà
äîö³ëüíå ñèñòåìàòèçóâàòè ¿õ çà òàêèìè êðèòåð³ÿìè:

1) ãàðàíò³¿ çàáåçïå÷åííÿ ïðàâ ó÷àñíèê³â êðèì³íàëüíîãî ïðîâàäæåííÿ. Äî
íèõ ñë³ä â³äíåñòè: ïîâàãó äî ëþäñüêî¿ ã³äíîñò³; çàáåçïå÷åííÿ íà ñâîáîäó òà îñîáèñòó
íåäîòîðêàíí³ñòü; íåäîòîðêàíí³ñòü æèòëà ÷è ³íøî¿ âëàñíîñò³ îñîáè; òàºìíèöþ
ñï³ëêóâàííÿ; íåâòðó÷àííÿ ó ïðèâàòíå æèòòÿ; íåäîòîðêàíí³ñòü ïðàâà âëàñíîñò³;
ïðåçóìïö³þ íåâèíóâàòîñò³ òà çàáåçïå÷åííÿ äîâåäåíîñò³ âèíè; ñâîáîäó â³ä ñàìî-
âèêðèòòÿ òà ïðàâî íå ñâ³ä÷èòè ïðîòè áëèçüêèõ ðîäè÷³â òà ÷ëåí³â ñ³ì’¿; çàáîðîíó
äâ³÷³ ïðèòÿãóâàòè äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà îäíå é òåæ ñàìå ïðàâîïîðó-
øåííÿ; çàáåçïå÷åííÿ ïðàâà íà çàõèñò; çàáåçïå÷åííÿ ïðàâà íà îñêàðæåííÿ ïðîöå-
ñóàëüíèõ ð³øåíü, ä³é ÷è áåçä³ÿëüíîñò³;

2) ãàðàíò³¿, ñïðÿìîâàí³ íà çàáåçïå÷åííÿ íàëåæíîãî äîñóäîâîãî ðîçñë³äóâàííÿ
(âåðõîâåíñòâî ïðàâà; çàêîíí³ñòü, ð³âí³ñòü ïåðåä çàêîíîì ³ ñóäîì; äîñòóï äî ïðà-
âîñóääÿ òà îáîâ’ÿçêîâ³ñòü ñóäîâèõ ð³øåíü, çìàãàëüí³ñòü ñòîð³í, ïóáë³÷í³ñòü, äèñïî-
çèòèâí³ñòü; äîòðèìàííÿ ðîçóìíèõ ñòðîê³â òîùî);

3) ãàðàíò³¿, ïðàâîâî¿ çàõèùåíîñò³ ñë³ä÷èõ ï³ä ÷àñ çä³éñíåííÿ íèìè ïðîöåñóàëü-
íî¿ ä³ÿëüíîñò³. Ñàìå íà öèõ ãàðàíò³ÿõ áóäå çîñåðåäæåíà íàøà îñíîâíà óâàãà.

Íà äóìêó Î.Î. Ëèñåöüêîãî, äî ïðîöåñóàëüíèõ ãàðàíò³é ä³ÿëüíîñò³ ñë³ä÷îãî
íàëåæàòü: îñîáèñòà â³äïîâ³äàëüí³ñòü ñë³ä÷îãî çà çàêîíí³ñòü òà ñâîº÷àñí³ñòü çä³é-
ñíåííÿ ïðîöåñóàëüíèõ ä³é (÷. 1 ñò. 40); ñâîáîäà îö³íêè äîêàç³â (÷. 1 ñò. 94); ïðàâî
äàâàòè äîðó÷åííÿ ùîäî ïðîâåäåííÿ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é òà íåãëàñíèõ ñë³ä÷èõ
(ðîçøóêîâèõ) ä³é â³äïîâ³äíèì îïåðàòèâíèì ï³äðîçä³ëàì (ï. 3 ÷. 2 ñò. 40); ïðàâî
çâåðíóòèñÿ äî êåð³âíèêà îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ ó âèïàäêàõ â³äìîâè
ïðîêóðîðà ó ïîãîäæåíí³ êëîïîòàííÿ ñë³ä÷îãî äî ñë³ä÷îãî ñóää³ ïðî çàñòîñóâàííÿ
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çàõîä³â çàáåçïå÷åííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ, ïðîâåäåííÿ ñë³ä÷èõ (ðîçøóêî-
âèõ) ä³é ÷è íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é (÷. 3 ñò. 40); îáîâ’ÿçêîâ³ñòü âèêî-
íàííÿ çàêîííèõ âèìîã òà ïðîöåñóàëüíèõ ð³øåíü ñë³ä÷îãî îðãàíàìè äåðæàâíî¿
âëàäè, îðãàíàìè ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ï³äïðèºìñòâàìè, óñòàíîâàìè òà îðãàí³-
çàö³ÿìè, ñëóæáîâèìè îñîáàìè, ³íøèìè ô³çè÷íèìè îñîáàìè (÷. 5 ñò. 40) [3, ñ. 68–
69].

Î.Þ. Òàòàðîâ äî ãàðàíò³é, ñïðÿìîâàíèõ íà çàáåçïå÷åííÿ ä³ÿëüíîñò³ ñë³ä÷èõ
â³äíîñèòü: ïåðåäáà÷åíó çàêîíîì ïðîöåäóðó äîñóäîâîãî ðîçñë³äóâàííÿ; çàáîðîíó
âòðó÷àííÿ ó ïðîöåñóàëüíó ä³ÿëüí³ñòü ñë³ä÷îãî, â³äïîâ³äàëüí³ñòü çà â÷èíåííÿ
ïåðåøêîä éîãî ä³ÿëüíîñò³; óñòàíîâëåíèé çàêîíîì ïîðÿäîê ïðèçíà÷åííÿ ñë³ä÷îãî
íà ïîñàäó, ïðèòÿãíåííÿ éîãî äî â³äïîâ³äàëüíîñò³ òà çâ³ëüíåííÿ; íàëåæíå (³ íåçàëåæíå
â³ä êåð³âíèê³â òåðèòîð³àëüíèõ îðãàí³â) ìàòåð³àëüíå òà ñîö³àëüíå çàáåçïå÷åííÿ;
ìîæëèâ³ñòü îñêàðæåííÿ ïðîöåñóàëüíèõ ð³øåíü ³ âêàç³âîê êåð³âíèêà îðãàíó ðîç-
ñë³äóâàííÿ òà ïðîêóðîðà òîùî [4, ñ. 69].

Íà ï³äñòàâ³ àíàë³çó ÷èííîãî çàêîíîäàâñòâà Óêðà¿íè ìè ä³éøëè âèñíîâêó, ùî
ãàðàíò³¿ ä³ÿëüíîñò³ ñë³ä÷èõ ó êðèì³íàëüíîìó ïðîâàäæåíí³ – öå ïåðåäáà÷åí³ êðèì³-
íàëüíèì ïðîöåñóàëüíèì çàêîíîäàâñòâîì Óêðà¿íè, ïðàâîâ³ çàñîáè, ñïîñîáè òà óìîâè,
ÿê³ â êîìïëåêñ³ çàáåçïå÷óþòü ìîæëèâ³ñòü ðåàë³çàö³¿ ïîñòàâëåíèõ ïåðåä ñë³ä÷èì
çàâäàíü, ôóíêö³é ³ ïîâíîâàæåíü. Òåîðåòè÷íî ¿õ ìîæíà ïîä³ëèòè íà ïðîöåñóàëüí³
ãàðàíò³¿, ÿê³ âèçíà÷åí³ â ÊÏÊ Óêðà¿íè, òà  íåïðîöåñóàëüí³. Äî îñíîâíèõ
ïðîöåñóàëüíèõ ãàðàíò³é ä³ÿëüíîñò³ ñë³ä÷èõ ñë³ä â³äíåñòè: ïðàâîâ³ íîðìè, ó ÿêèõ
çàêð³ïëåíî ïðîöåñóàëüí³ ïîâíîâàæåííÿ ñë³ä÷èõ; ïåðåäáà÷åíèé çàêîíîì ïîðÿäîê
äîñóäîâîãî ðîçñë³äóâàííÿ; â³äïîâ³äàëüí³ñòü çà íåïîâàãó äî ñë³ä÷îãî òà çà íåçàêîííå
âòðó÷àííÿ â éîãî ïðîöåñóàëüíó ä³ÿëüí³ñòü, â÷èíåííÿ ïåðåøêîä éîãî ä³ÿëüíîñò³ ç
ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü, íåâèêîíàííÿ ïðîöåñóàëüíèõ ð³øåíü
òà çàêîííèõ âèìîã ñë³ä÷îãî; ïðàâî íà îñêàðæåííÿ ð³øåíü, ä³é ÷è áåçä³ÿëüíîñò³
ïðîêóðîðà òà êåð³âíèêà îðãàíó ðîçñë³äóâàííÿ. Äî íåïðîöåñóàëüíèõ ä³é ìè â³äíîñè-
ìî: êàäðîâå, ãðîøîâå, ìàòåð³àëüíå òà ñîö³àëüíå çàáåçïå÷åííÿ ñë³ä÷èõ Íàö³îíàëüíî¿
ïîë³ö³¿.

Ïåðåäîâñ³ì ñë³ä ðîçãëÿíóòè ò³ ïðîöåñóàëüí³ ãàðàíò³¿ ñë³ä÷èõ, ï³ä ÷àñ ðåàë³çàö³¿
ÿêèõ ïîñòàº íàéá³ëüøå ïðîáëåìíèõ ïèòàíü.

Òàê, îäí³ºþ ç îñíîâíèõ êàòåãîð³é, ç ÿêèìè ïîâ’ÿçóþòüñÿ ãàðàíò³¿ çàáåçïå÷åííÿ
ïðîöåñóàëüíîãî ñòàòóñó ñë³ä÷îãî º éîãî ïðîöåñóàëüíà ñàìîñò³éí³ñòü òà íåçàëåæí³ñòü.
Â³äïîâ³äíî äî ÷. 5 ñò. 40 ÊÏÊ Óêðà¿íè, ñë³ä÷èé, çä³éñíþþ÷è ñâî¿ ïîâíîâàæåííÿ,
º ñàìîñò³éíèì ó ñâî¿é ïðîöåñóàëüí³é ä³ÿëüíîñò³, âòðó÷àííÿ â ÿêó îñ³á, ùî íå
ìàþòü íà òå çàêîííèõ ïîâíîâàæåíü, çàáîðîíÿºòüñÿ.

Ó ÷èííîìó ÊÏÊ ðåàë³çàö³ÿ ïðîöåñóàëüíî¿ ñàìîñò³éíîñò³ ñë³ä÷îãî çàáåçïå-
÷óºòüñÿ òàêèìè ïîâíîâàæåííÿìè: 1) ïðàâîì âèìàãàòè â³ä îðãàí³â äåðæàâíî¿ âëàäè,
ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ï³äïðèºìñòâ, óñòàíîâ, îðãàí³çàö³é, ñëóæáîâèõ îñ³á,
³íøèõ ô³çè÷íèõ îñ³á âèêîíàííÿ ñâî¿õ çàêîííèõ âèìîã òà ïðîöåñóàëüíèõ ð³øåíü
(÷. 5 ñò. 40 ÊÏÊ); 2) ïðàâîì çâåðòàòèñÿ äî êåð³âíèêà îðãàíó äîñóäîâîãî ðîçñë³äó-
âàííÿ â ðàç³ â³äìîâè ïðîêóðîðîì ïîãîäèòè êëîïîòàííÿ ñë³ä÷îãî äî ñë³ä÷îãî ñóää³
ïðî çàñòîñóâàííÿ çàõîä³â çàáåçïå÷åííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ, ïðîâåäåííÿ
ñë³ä÷èõ (ðîçøóêîâèõ) ä³é ÷è íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ) (÷. 3 ñò. 40 ÊÏÊ);
3) ïðàâîì îñêàðæåííÿ áóäü-ÿêèõ ð³øåíü, ä³é ÷è áåçä³ÿëüíîñò³ ïðîêóðîðà ï³ä ÷àñ
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äîñóäîâîãî ðîçñë³äóâàííÿ, ÿê³ áóëè ïðèéíÿò³ àáî â÷èíåí³ â â³äïîâ³äíîìó äîñóäîâîìó
ïðîâàäæåíí³, êð³ì âèïàäê³â, ïåðåäáà÷åíèõ ÊÏÊ (ñò. 311 ÊÏÊ).

Ïðîòå, ÿê ñëóøíî çàçíà÷àþòü ². Â.  Áàñèñòà òà Á.Â. Ùóð, äî ñüîãîäí³ ïîëîæåííÿ
÷èííîãî çàêîíîäàâñòâà ïðî ïðîöåñóàëüíó íåçàëåæí³ñòü òà ñàìîñò³éí³ñòü º á³ëüø
äåêëàðàòèâíèìè, í³æ òàêèìè, ùî ìàþòü ðåàëüíå âò³ëåííÿ ó ñó÷àñíèõ ïðàêòè÷íèõ
ðåàë³ÿõ. Íà îá´ðóíòóâàííÿ ñâî¿õ òâåðäæåíü íàóêîâö³ çä³éñíèëè íèçêó ñîö³îëîã³÷íèõ
äîñë³äæåíü ç ìåòîþ ê³ëüê³ñíîãî ðîçóì³ííÿ öèõ ïðîöåñ³â. Çîêðåìà, ç 405 îïèòàíèõ
ñë³ä÷èõ ÎÂÑ 294 (48 %) óêàçàëè íà â³äñóòí³ñòü ïðîöåñóàëüíî¿ ñàìîñò³éíîñò³, ÿêà
º îäí³ºþ ç ãîëîâíèõ ïðîáëåì äîñóäîâîãî ïðîâàäæåííÿ [5, ñ.144–145]. Âèêëàäåíå
âèùå òàêîæ ï³äòâåðäæóºòüñÿ ñîö³îëîã³÷íèì îïèòóâàííÿì ïðàö³âíèê³â ñë³ä÷èõ
Íàö³îíàëüíî¿ ïîë³ö³¿, ïðîâåäåíèì Â.Ã. Äðîçä. Íà ö³é îñíîâ³ àâòîðêà ðîáèòü âè-
ñíîâîê ïðî ôîðìàëüíèé õàðàêòåð ïîëîæåíü êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíî-
äàâñòâà ùîäî ñàìîñò³éíîñò³ ñë³ä÷îãî. Íà öå âêàçàëè 89 % îïèòàíèõ ñë³ä÷èõ, ï³ä-
êðåñëþþ÷è òîé ôàêò, ùî ¿õ ñàìîñò³éí³ñòü, ïåðåäáà÷åíà êðèì³íàëüíèì ïðîöåñóàëüíèì
çàêîíîäàâñòâîì Óêðà¿íè, º ôîðìàëüíîþ, ùî íåãàòèâíî ïîçíà÷àºòüñÿ ÿê íà ÿêîñò³
äîñóäîâîãî ðîçñë³äóâàííÿ çîêðåìà, òàê ³ íà âèêîíàíí³ çàâäàíü êðèì³íàëüíîãî
ïðîâàäæåííÿ çàãàëîì [6, ñ. 36]. Öå âèïëèâàº ç âèð³øàëüíî¿ ðîë³ ïðîêóðîðà ïðè
ïðèéíÿòò³ ïðàêòè÷íî óñ³õ ïðîöåñóàëüíèõ ð³øåíü ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ,
çîêðåìà, ïî÷èíàþ÷è â³ä ïîãîäæåííÿ ìàéæå êîæíîãî êëîïîòàííÿ ³ çàê³í÷óþ÷è
çàòâåðäæåííÿì îáâèíóâàëüíîãî àêòà, êëîïîòàííÿ ïðî çàñòîñóâàííÿ ïðèìóñîâèõ
çàõîä³â ìåäè÷íîãî ÷è âèõîâíîãî õàðàêòåðó.

ßê ñëóøíî çàçíà÷àº Î.Â. Çàéöåâ, ñüîãîäí³ ñë³ä÷èé ñàìîñò³éíî íå ïðèéìàº
ð³øåííÿ, à ëèøå âèêîíóº âñ³ âêàç³âêè ïðîêóðîðà òà êåð³âíèêà îðãàíó äîñóäîâîãî
ðîçñë³äóâàííÿ. ×àñòî ñë³ä÷èé âèêîíóº âñå, ùî ðàäèòü ïðîêóðîð, ³íîä³ íàâ³òü çà-
ì³ñòü ñâîãî ïðîöåñóàëüíîãî êåð³âíèêà [7, ñ. 210]. Á³ëüøå òîãî, ñò. 381-1 ÊÊ Óê-
ðà¿íè ïåðåäáà÷àº êðèì³íàëüíó â³äïîâ³äàëüí³ñòü ñë³ä÷îãî çà óìèñíå ñèñòåìàòè÷íå
íåâèêîíàííÿ çàêîííèõ âêàç³âîê ïðîêóðîðà, íàäàíèõ íèì ïèñüìîâî â óñòàíîâëåíîìó
Êðèì³íàëüíèì ïðîöåñóàëüíèì êîäåêñîì Óêðà¿íè ïîðÿäêó, ïðè çä³éñíåíí³ êðèì³-
íàëüíîãî ïðîâàäæåííÿ. Ââàæàºìî, ùî òàêå îáìåæåííÿ ïðîöåñóàëüíî¿ ñàìîñò³éíîñò³
é íåçàëåæíîñò³ ñë³ä÷îãî çà ðàõóíîê çá³ëüøåííÿ ðîë³ ïîâíîâàæåíü ïðîêóðîðà ó
êðèì³íàëüíîìó ïðîâàäæåíí³ ïðèçâîäèòü äî íåãàòèâíèõ íàñë³äê³â, ùî âèðàæàþòüñÿ
â òèñêó íà ñë³ä÷èõ ç áîêó ïðîêóðîðà, çíèæåííÿ ÿêîñò³ ðîçñë³äóâàííÿ é, ÿê íàñë³-
äîê, äî çðîñòàííÿ çëî÷èííîñò³ â äåðæàâ³. Êð³ì òîãî,  ÷èííèé ïðîöåñóàëüíèé ìå-
õàí³çì çàéâîãî ïîãîäæåííÿ êëîïîòàíü ñë³ä÷îãî – óñêëàäíþº ¿õ ðîáîòó, à ÷àñîì ³
ñòâîðþº ïîëå äëÿ íåïðàâîâèõ ä³é, çëîâæèâàíü ç áîêó ïðîêóðîðà. Òîìó ç ìåòîþ
âèð³øåííÿ ö³º¿ ïðîáëåìàòèêè ââàæàºìî ñëóøíîþ ïîçèö³þ Â.Ã. Äðîçä ùîäî
âèêëþ÷åííÿ ç êîëà ïîâíîâàæåíü ïðîêóðîðà éîãî êîíòðîëüíî-íàãëÿäîâó ä³ÿëüí³ñòü
ç ïèòàííÿ ïîãîäæåííÿ êëîïîòàíü ñë³ä÷îãî ó ñë³ä÷îãî ñóää³ ùîäî çàñòîñóâàííÿ çà-
õîä³â çàáåçïå÷åííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ, ïðîâåäåííÿ ³íøèõ ïðîöåñóàëüíèõ
ä³é, ÿê³ ïîòðåáóþòü â³äïîâ³äíîãî äîçâîëó ñë³ä÷îãî ñóää³, ñóäó, à òàêîæ êëîïîòàíü
ïðî ïðîäîâæåííÿ ñòðîêó äîñóäîâîãî ðîçñë³äóâàííÿ. Íà íàøó äóìêó, öå ñïðèÿòèìå
çàáåçïå÷åííþ ïðîöåñóàëüíî¿ íåçàëåæíîñò³ é ñàìîñò³éíîñò³ ñë³ä÷èõ ï³ä ÷àñ ïðèéíÿòòÿ
â³äïîâ³äíèõ ïðîöåñóàëüíèõ ð³øåíü òà â÷èíåííÿ ïðîöåñóàëüíèõ ä³é, ïîâ’ÿçàíèõ ³ç
ðîçñë³äóâàííÿì êðèì³íàëüíèõ ïðàâîïîðóøåíü.
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Íàñòóïíîþ ãàðàíò³ºþ ïðàâîâî¿ çàõèùåíîñò³ ñë³ä÷èõ ï³ä ÷àñ çä³éñíåííÿ íèìè
ïðîöåñóàëüíî¿ ä³ÿëüíîñò³ º  ïåðåäáà÷åíà â³äïîâ³äàëüí³ñòü çà íåïîâàãó äî ñë³ä÷îãî
òà çà íåçàêîííå âòðó÷àííÿ â éîãî ïðîöåñóàëüíó ä³ÿëüí³ñòü, â÷èíåííÿ ïåðåøêîä
éîãî ä³ÿëüíîñò³ ç ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü, íåâèêîíàííÿ
ïðîöåñóàëüíèõ ð³øåíü òà çàêîííèõ âèìîã ñë³ä÷îãî;

Ïðàâîçàñòîñîâíà ä³ÿëüí³ñòü ñë³ä÷îãî çä³éñíþºòüñÿ â ðåæèì³ çìàãàëüíîñò³,
ìîæëèâî¿ ïðîòèä³¿ ç áîêó ÿê ó÷àñíèê³â êðèì³íàëüíîãî ïðîöåñó, òàê ³ ³íøèõ
çàö³êàâëåíèõ îñ³á. Íà äóìêó Ñ. Îõð³ìåíêî, ². Îõð³ìåíêî,  “çìàãàëüí³ñòü ïåðåäáà÷àº
óì³ííÿ “ïåðåãðàòè” îïîíåíò³â, ïîäîëàòè ¿õí³é âïëèâ. Ç îãëÿäó íà öå, ñë³ä÷à òàêòèêà
ìàº âàæëèâó îñîáëèâ³ñòü: äîâîë³ ÷àñòî âîíà ðåàë³çóºòüñÿ â óìîâàõ ÿâíî¿ ïðîòèä³¿”
[8, ñ. 135]. Íåð³äêî òàêà ïðîòèä³ÿ ñòâîðþº ðåàëüíó çàãðîçó æèòòþ òà çäîðîâ’þ
ñë³ä÷èõ îðãàí³â äîñóäîâîãî ðîçñë³äóâàííÿ, çá³ëüøóº ñòóï³íü ¿õ ïðîôåñ³éíîãî ðèçèêó
òîùî. Âîíà ïðîÿâëÿºòüñÿ â ïåâíèõ ôîðìàõ, ÿê³ íàáóâàþòü ñâîãî ñïåöèô³÷íîãî
â³äîáðàæåííÿ.  Çîêðåìà, öå ñòîñóºòüñÿ âòðó÷àííÿ â ä³ÿëüí³ñòü ñë³ä÷îãî ç áîêó
çàö³êàâëåíèõ îñ³á.

Ç ìåòîþ íåäîïóùåííÿ âòðó÷àííÿ â ä³ÿëüí³ñòü ñë³ä÷îãî çàêîíîäàâöåì ó ñò. 40
ÊÏÊ ïåðåäáà÷åíà çàáîðîíà âòðó÷àííÿ â ïðîöåñóàëüíó ä³ÿëüí³ñòü ñë³ä÷îãî îñîáàìè,
ùî íå ìàþòü íà òå çàêîííèõ ïîâíîâàæåíü. Ïðîòå çà ðåçóëüòàòàìè ïðîâåäåíîãî
îïèòóâàííÿ ñåðåä ñë³ä÷èõ Íàö³îíàëüíî¿ ïîë³ö³¿ (âñüîãî 179 îñ³á) áóëî âñòàíîâëåíî,
ùî â ¿õíþ ïðîöåñóàëüíó ä³ÿëüí³ñòü íåð³äêî âòðó÷àþòüñÿ ñòîðîíí³ îñîáè, ÿê³ íå
ìàþòü ñòîñóíêó äî ðîçñë³äóâàííÿ, ñåðåä ÿêèõ çàçíà÷àþòüñÿ ñëóæáîâ³ îñîáè, ó
òîìó ÷èñë³ ïðàö³âíèêè ïðàâîîõîðîííèõ îðãàí³â é îïåðàòèâíèõ ï³äðîçä³ë³â [8,
ñ. 136]. Êð³ì öüîãî, òðàïëÿþòüñÿ íåïîîäèíîê³ âèïàäêè, êîëè â ïðîöåñóàëüíó
ä³ÿëüí³ñòü ñë³ä÷îãî âòðó÷àþòüñÿ àäâîêàòè ï³äîçðþâàíèõ (îáâèíóâà÷åíèõ), ïðåä-
ñòàâíèêè ïîòåðï³ëèõ, çàêîíí³ ïðåäñòàâíèêè íåïîâíîë³òí³õ ï³äîçðþâàíèõ, ïðåäñòàâ-
íèêè þðèäè÷íî¿ îñîáè, ùîäî ÿêî¿ çä³éñíþºòüñÿ ïðîâàäæåííÿ, öèâ³ëüí³ ïîçèâà÷³,
â³äïîâ³äà÷³, ³ãíîðóþ÷è âèìîãè ïðîâåäåííÿ îêðåìèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é òà
³íøèõ ïðîöåñóàëüíèõ ä³é. Òàêà ñèòóàö³ÿ ñâ³ä÷èòü ïðî â³äñóòí³ñòü ä³ºâîãî ìåõàí³çìó
ðåàë³çàö³¿ ïðàâà ñë³ä÷îãî íà çàõèñò â³ä âòðó÷àííÿ  â éîãî ïðîöåñóàëüíó ä³ÿëüí³ñòü.
Òàê, íåçâàæàþ÷è íà âñòàíîâëåíó íîðìàìè Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè  â³äïî-
â³äàëüí³ñòü çà âòðó÷àííÿ â ä³ÿëüí³ñòü ïðàö³âíèêà ïðàâîîõîðîííîãî îðãàíó (÷. 2
ñò. 343), ê³ëüê³ñòü ïðåöåäåíò³â ïðèòÿãíåííÿ îñ³á äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³
çà âêàçàí³ ä³¿ äóæå ìàëà. Öå ïîâ’ÿçàíî ïåðø çà âñå ç íåáàæàííÿì êåð³âíèöòâà
ñë³ä÷îãî ï³äðîçä³ëó òà ïðîêóðàòóðè â³äêðèâàòè òàê³ êðèì³íàëüí³ ïðîâàäæåííÿ,
îñê³ëüêè âîíè, ç îäíîãî áîêó, íå âáà÷àþòü â íèõ ñóäîâî¿ ïåðñïåêòèâè, à ç ³íøî-
ãî, – çà òàê³ ä³¿ âàæêî ïðèòÿãíóòè îñîáó äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ÷åðåç
îáìàëü äîêàç³â, àäæå âñ³ çâèíóâà÷åííÿ ìîæóòü áàçóâàòèñÿ ëèøå íà ïðåòåíç³ÿõ
ñàìîãî ñë³ä÷îãî.

Çàóâàæèìî, ùî âèçíà÷åííÿ â ÊÊ Óêðà¿íè “âïëèâ íà ïðàö³âíèêà ïðàâîîõîðîí-
íîãî îðãàíó” âèäàºòüñÿ äîñèòü óçàãàëüíåíèì, à òîìó â êîíòåêñò³ íàøî¿ ïðîáëåìàòèêè
ââàæàºòüñÿ äîö³ëüíèì ïåðåäáà÷èòè â ÊÊ íîðìó, ÿêà á ñòîñóâàëàñÿ âïëèâó â áóäü-
ÿê³é ôîðì³ ñàìå ñë³ä÷îãî ï³ä ÷àñ éîãî ïðîöåñóàëüíî¿ ä³ÿëüíîñò³.  Íà ï³äòâåðäæåííÿ
öüîãî ñë³ä çàçíà÷èòè, ùî ðîáîòà ñë³ä÷îãî âêëþ÷àº ñòàä³¿ êðèì³íàëüíîãî ïðîöåñó,
â³ä ÿêèõ ó ïîäàëüøîìó çàëåæèòü ñóäî÷èíñòâî, à òîìó ìàº áóòè àíàëîã³÷íîþ ñóäî-
â³é ä³ÿëüíîñò³ çà ñòóïåíåì ðåàë³çàö³¿ ïðîöåñóàëüíî¿ ñàìîñò³éíîñò³ òà íåçàëåæíîñò³.
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Ó çâ’ÿçêó ç öèì, çàñëóãîâóº íà óâàãó ïîëîæåííÿ ùîäî çàõèñòó ä³ÿëüíîñò³ ç³
çä³éñíåííÿ ïðàâîñóääÿ, çàêð³ïëåíå ó ïîñòàíîâ³ Ïëåíóìó Âåðõîâíîãî Ñóäó Óêðà¿íè
â³ä 13 ÷åðâíÿ 2007 ðîêó ¹ 8 “Ïðî íåçàëåæí³ñòü ñóäîâî¿ âëàäè”, à ñàìå: “âòðó÷àííÿì
ó ä³ÿëüí³ñòü ñóäîâèõ îðãàí³â ñë³ä ðîçóì³òè âïëèâ íà ñóääþ ó áóäü-ÿê³é ôîðì³
(ïðîõàííÿ, âèìîãà, âêàç³âêà, ïîãðîçà, ï³äêóï, íàñèëüñòâî, êðèòèêà ñóää³ â çàñîáàõ
ìàñîâî¿ ³íôîðìàö³¿ äî âèð³øåííÿ ñïðàâè ó çâ’ÿçêó ç ¿¿ ðîçãëÿäîì òîùî) ç áîêó
áóäü-ÿêî¿ îñîáè ç ìåòîþ ñõèëè òè éîãî äî â÷èíåííÿ ÷è íåâ÷èíåííÿ ïåâíèõ ïðîöå-
ñóàëüíèõ ä³é àáî óõâàëåííÿ ïåâíîãî ñóäîâîãî ð³øåííÿ (ï. 11)” [9]. Áåðó÷è äî
óâàãè çàçíà÷åíå âèùå, ââàæàºìî çà íåîáõ³äíå ïåðåäáà÷èòè â ÷èííîìó çàêîíîäàâñòâ³
àíàëîã³÷í³ íîðìè ñòîñîâíî çàáîðîíè âòðó÷àííÿ â ïðîöåñóàëüíó ä³ÿëüí³ñòü ñë³ä÷îãî.

Âàðòî çâåðíóòè óâàãó íà òå, ùî íà ñüîãîäí³ çàëèøàºòüñÿ íåâèð³øåíîþ ïðîáëåìà
ùîäî íåâèêîíàííÿ çàïèò³â ñë³ä÷îãî ñòîñîâíî âèäà÷³ ðå÷åé, äîêóìåíò³â, â³äîìîñòåé;
íåâèêîíàííÿ îáîâ’ÿçê³â ùîäî íàëåæíîãî çáåðåæåííÿ ðå÷îâèõ äîêàç³â ÷è äîêóìåíò³â.
Òàê, â³äïîâ³äíî äî ñò. 93 ÊÏÊ Óêðà¿íè ñë³ä÷èé ìîæå çä³éñíþâàòè çáèðàííÿ
äîêàç³â øëÿõîì “âèòðåáóâàííÿ òà îòðèìàííÿ â³ä îðãàí³â äåðæàâíî¿ âëàäè, îðãàí³â
ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ï³äïðèºìñòâ, óñòàíîâ òà îðãàí³çàö³é, ñëóæáîâèõ òà
ô³çè÷íèõ îñ³á ðå÷åé, äîêóìåíò³â…”. Ðåàë³çàö³ÿ öüîãî ïîëîæåííÿ ïîòðåáóº çàêîíî-
äàâ÷îãî çàêð³ïëåííÿ ãàðàíò³é éîãî âèêîíàííÿ. Ïðîòå àíàë³ç ÷èííîãî çàêîíîäàâñòâà,
çîêðåìà ñò. 185-4 ÊïÀÏ Óêðà¿íè, äîçâîëÿº ä³éòè âèñíîâêó ïðî â³äñóòí³ñòü íîðì,
ÿê³ á âñòàíîâëþâàëè â³äïîâ³äàëüí³ñòü çà íåâèêîíàííÿ âèìîã òà ïðîöåñóàëüíèõ
ð³øåíü ñë³ä÷îãî, îêð³ì ÿê àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ çà íåÿâêó îñ³á, ÿê³
áóëè âèêëèêàí³ ñë³ä ÷èì ÿê ñâ³äêè, ïîòåðï³ë³, åêñïåðòè ³ ïåðåêëàäà÷³. Êð³ì òîãî,
ó ñò. 185-8 ÊïÀÏ Óêðà¿íè ïåðåäáà÷åíà â³äïîâ³äàëüí³ñòü çà íåâèêîíàííÿ ïîñàäîâîþ
îñîáîþ âèìîã ëèøå ïðîêóðîðà ÷è íåâèêîíàííÿ âèìîã àäâîêàòñüêîãî çàïèòó. Ïðî
âèêîíàííÿ âèìîã ñë³ä÷îãî, ÿêèé âèñòóïàº êëþ÷îâîþ îñîáîþ ó çáèðàíí³ äîêàç³â
ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ, íå éäåòüñÿ âçàãàë³.

Ç îãëÿäó íà âèêëàäåíå âèùå, ñëóøíîþ º ïðîïîçèö³ÿ Ð.Ì. Á³ëîêîíÿ ùîäî
ïåðåäáà÷åííÿ â ÷èííîìó çàêîíîäàâñòâ³ â³äïîâ³äàëüíîñò³ ó âèãëÿä³ ãðîøîâîãî
ñòÿãíåííÿ ó ðàç³ áåçï³äñòàâíîãî íåíàäàííÿ âèòðåáóâàíèõ ñë³ä÷èì ÷è ïðîêóðîðîì
ðå÷åé, äîêóìåíò³â, â³äîìîñòåé îðãàíàìè äåðæàâíî¿ âëàäè, îðãàíàìè ì³ñöåâîãî ñà-
ìîâðÿäóâàííÿ, ï³äïðèºìñòâàìè, óñòàíîâàìè òà îðãàí³çàö³ÿìè, ñëóæáîâèìè òà ô³-
çè÷íèìè îñîáàìè [10, ñ. 153]. Ó çâ’ÿçêó ç öèì, íåîáõ³äíî ÷. 2 ñò. 93 ÊÏÊ Óêðà¿íè
äîïîâíèòè ðå÷åííÿì òàêîãî çì³ñòó:

“Ó ðàç³ áåçï³äñòàâíî¿ â³äìîâè çàçíà÷åíèõ îñ³á ó íàäàíí³ ñë³ä÷îìó ÷è ïðîêóðîðó
âèòðåáóâàíèõ ðå÷åé, â³äîìîñòåé, äîêóìåíò³â, à òàêîæ íàäàííÿ çàâ³äîìî íåäîñòîâ³ðíèõ
â³äîìîñòåé ÷è íàäàííÿ íå â ïîâíîìó îáñÿç³, ïîðóøåííÿ âñòàíîâëåíèõ çàêîíîì
ñòðîê³â ¿õ íàäàííÿ àáî íåâèêîíàííÿ ³íøèõ çàêîííèõ âèìîã ñë³ä÷îãî ÷è ïðîêóðîðà
íà íèõ íàêëàäàºòüñÿ ãðîøîâå ñòÿãíåííÿ”.

Òàêèì ÷èíîì, ïðîàíàë³çóâàâøè ãàðàíò³¿ ïðàâîâî¿ çàõèùåíîñò³ ñë³ä÷èõ ï³ä
÷àñ çä³éñíåííÿ íèìè ïðîöåñóàëüíî¿ ä³ÿëüíîñò³, ìè ä³éøëè âèñíîâêó ïðî òå, ùî
ñüîãîäí³ ïîëîæåííÿ ÷èííîãî çàêîíîäàâñòâà ïðî ïðîöåñóàëüíó íåçàëåæí³ñòü òà
ñàìîñò³éí³ñòü º á³ëüø äåêëàðàòèâíèìè, í³æ òàêèìè, ùî îòðèìóþòü ðåàëüíå âò³ëåííÿ
â ñó÷àñíèõ ïðàêòè÷íèõ ðåàë³ÿõ. Àêöåíòóºòüñÿ óâàãà íà  â³äñóòíîñò³ ä³ºâîãî ìåõàí³çìó
ðåàë³çàö³¿ ïðàâà ñë³ä÷îãî íà çàõèñò â³ä âòðó÷àííÿ  â éîãî ïðîöåñóàëüíó ä³ÿëüí³ñòü,
à òàêîæ íà â³äñóòíîñò³ íîðì, ÿê³ á âñòàíîâëþâàëè â³äïîâ³äàëüí³ñòü çà íåâèêîíàííÿ
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âèìîã òà ïðîöåñóàëüíèõ ð³øåíü ñë³ä÷îãî, îêð³ì ÿê àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëü-
íîñò³. Âèð³øåííÿ öèõ òà ³íøèõ ïðîáëåìíèõ ïèòàíü ìîæëèâå øëÿõîì âíåñåííÿ
â³äïîâ³äíèõ çì³í äî ÷èííîãî çàêîíîäàâñòâà.
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WARRANTIES OF LEGAL PROTECTION OF INVESTIGATION
OF PROCEDURAL ACTIVITIES: MODERN ISSUES

The purpose of research article is to investigate the guarantees of legal protection
of investigators during their procedural activities, to clarify problematic issues and to
suggest ways of solving them.

On the basis of the analysis of the current legislation of Ukraine, it is concluded
that the guarantees of the activity of investigators in criminal proceedings are divided
into procedural guarantees, which are defined in the CPC of Ukraine, and non-
procedural. The main procedural bases for the activities of investigators include the
following: legal norms that set out the procedural powers of investigators; the procedure
for pre-trial investigation provided for by law; responsibility for thecontempt of the
investigator and for unlawful interference with his procedural activities, obstruction
of his activities in the investigation of criminal offenses, failure to comply with
procedural decisions and legal requirements of the investigator; the right to appeal
against the decisions, actions or omissions of the prosecutor and the head of the
investigative body. Non-procedural include: personnel, financial, material and social
security of National Police investigators.

It is found out that today the provisions of the current legislation on procedural
independence and autonomy are more declarative than those, which have got a real
implementation in the current practical realities. Attention is drawn to the lack of an
effective mechanism for exercising the investigator’s right to the protection from
interference into his procedural activities, as well as to the absence of regulations that
would establish liability for non-compliance with the investigator’s requirements and
procedural decisions, other than administrative liability.

In order to solve the abovementioned issues, it is suggested to exclude from the
powers of the prosecutor his supervisory and supervisory activities regarding the
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coordination of the investigator’s petitions with the investigating judge regarding the
application of measures of securing criminal proceedings, carrying out other procedural
actions that require the appropriate permission of the investigating judge, the court,
as well as requests for the period of pre-trial investigation. It is considered expedient
to provide in the Criminal Code a norm that would influence in any form the
investigator during his procedural activity. In addition, it is proposed to provide for
liability in the current legislation in the form of monetary recovery in the case of
unjustified failure to provide things, documents, information required by the investigator
or prosecutor to state authorities, local authorities, enterprises, institutions and
organizations, officials and individuals.

Keywords: investigator, investigator’s independence, unlawful interference, appeal
against decisions, procedural safeguards, authority.
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