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ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ ðîçêðèòî çì³ñò ïðîâàäæåííÿ ó ñïðàâàõ ïðî ïîðóøåííÿ ìèòíèõ
ïðàâèë çà ôàêòîì ïåðåì³ùåííÿ òîâàð³â ÷åðåç ìèòíèé êîðäîí Óêðà¿íè, ùî
ïîðóøóþòü ïðàâà ³íòåëåêòóàëüíî¿ âëàñíîñò³, òà îõàðàêòåðèçîâàíî ñòàä³¿ éîãî
çä³éñíåííÿ. Âñòàíîâëåíî, ùî ïîðóøåííÿ ñïðàâè ðîçïî÷èíàºòüñÿ ç âèÿâëåííÿ ïðàâî-
ïîðóøåííÿ, ñêëàäàííÿ ïðîòîêîëó ïðî ïîðóøåííÿ ìèòíèõ ïðàâèë òà ³íøèõ ïðî-
öåñóàëüíèõ ä³é. Âèçíà÷åíî, ùî âèð³øåííÿ ñïðàâè õàðàêòåðèçóºòüñÿ ï³äãîòîâêîþ
ìàòåð³àë³â ñïðàâè ³ ¿õ ïåðåäà÷åþ äî ñóäó, ðîçãëÿäîì ñóäîì ñïðàâè ïî ñóò³ òà
ïðèéíÿòòÿì ñóäîì ð³øåííÿ ïî ñïðàâ³. Êîíêðåòèçîâàíî, ùî îñêàðæåííÿ ïîñòàíîâè
çä³éñíþºòüñÿ øëÿõîì îñêàðæåííÿ ïîñòàíîâè, ïåðåãëÿäó ñïðàâè òà ïðèéíÿòòÿì
ð³øåííÿ çà ðåçóëüòàòàìè ïåðåãëÿäó. Ç’ÿñîâàíî, ùî âèêîíàííÿ ïîñòàíîâè ìîæëèâå
çà ðàõóíîê: ïðèéíÿòòÿ ð³øåííÿ äî âèêîíàííÿ, äîáðîâ³ëüíîãî âèêîíàííÿ ð³øåííÿ
òà ïðèìóñîâîãî âèêîíàííÿ ð³øåííÿ.

Êëþ÷îâ³ ñëîâà: ïðîâàäæåííÿ, ñïðàâà ïðî ïîðóøåííÿ ìèòíèõ ïðàâèë, ïðàâà
³íòåëåêòóàëüíî¿ âëàñíîñò³.

Äëÿ çàáåçïå÷åííÿ åôåêòèâíîãî çàõèñòó ïðàâ ³íòåëåêòóàëüíî¿ âëàñíîñò³ (äà-
ë³ – Ï²Â) íà ìèòíîìó êîðäîí³ Óêðà¿íè â àäì³í³ñòðàòèâíîìó ïîðÿäêó òà ðåàë³çàö³¿
äåðæàâíî¿ ïîë³òèêè â îçíà÷åí³é ñôåð³ àäì³í³ñòðàòèâíî-þðèñäèêö³éíà ä³ÿëüí³ñòü
ñòàº îäíèì ³ç íàéâàæëèâ³øèõ íàïðÿì³â ä³ÿëüíîñò³ îðãàí³â äîõîä³â ³ çáîð³â Óêðà¿íè.
Ö³ îðãàíè â ìåæàõ ñâîº¿ êîìïåòåíö³¿ çä³éñíþþòü çàõèñò Ï²Â â àäì³í³ñòðàòèâíîìó
ïîðÿäêó, çàáåçïå÷óþòü ñòâîðåííÿ ³ åôåêòèâíå ôóíêö³îíóâàííÿ ìåõàí³çìó ïðàâî-
âîãî ðåãóëþâàííÿ çàõèñòó Ï²Â ó ñôåð³ ìèòíî¿ ä³ÿëüíîñò³, à òàêîæ êîíòðîëþþòü
äîòðèìàííÿ íîðì ìèòíîãî çàêîíîäàâñòâà â ö³é ñôåð³. Ïðè öüîìó çàñòîñóâàííÿ
àäì³í³ñòðàòèâíîãî ïðèìóñó º íàéâïëèâîâ³øèì çàñîáîì áîðîòüáè ç ïîðóøåííÿìè
ìèòíîãî çàêîíîäàâñòâà. Îñîáëèâ³ñòþ çàñòîñóâàííÿ àäì³í³ñòðàòèâíîãî âïëèâó
ïðàö³âíèêàìè ìèòíèöü íà ïîðóøíèê³â ìèòíèõ ïðàâèë º çä³éñíåííÿ êîíêðåòíèõ
çà çì³ñòîì òà ôîðìîþ ïðîöåäóð, ÿê³ âñòàíîâëåí³ ÷èííèì çàêîíîì. Ñóâîðå
äîòðèìàííÿ ìèòíèöÿìè âèçíà÷åíèõ çàêîíîäàâöåì ïðîöåäóð äàº çìîãó ðîçãëÿäàòè
ïðîâàäæåííÿ ó ñïðàâàõ ïðî ïîðóøåííÿ ìèòíèõ ïðàâèë ÿê ôîðìó àäì³í³ñòðàòèâíî-
þðèñäèêö³éíî¿ ä³ÿëüíîñò³ îðãàí³â äîõîä³â ³ çáîð³â Óêðà¿íè.

Çàõèñò Ï²Â ïðè ïåðåì³ùåíí³ òîâàð³â ÷åðåç ìèòíèé êîðäîí Óêðà¿íè
äîñë³äæóâàëè òàê³ â÷åí³, ÿê ².Ì. Áåíåäèñþê, Í.². Á³ëàê, Í.Â. Âîëêîâà, Î.À. Ãà-
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ùèöüêèé, Ó.Â. Êìåö³íñüêà, ².Ì. Êîðîñòàøîâà, Å.Ñ. Ìîëäàâàí, Í.Á. Ìîñêàëþê,
Î.Î. Ïóíäà, Î.Ì. Òðîï³íà, Â.À. Ñâèðèäà, ².Â. Ñòðèæàê òà ³í. Ïîðóøåííÿ ìèòíèõ
ïðàâèë ðîçãëÿäàëè òàê³ íàóêîâö³, ÿê ².Ã. Áåðåæíþê, ª.Â. Äîä³í, Þ.Ì. Äüîì³í,
Í.Ì. Æåëåçíÿê, Ã.Â. Êîð÷åâíèé, Ó.Â. Êìåö³íñüêà, Ã. Ñ. Ðèìàð÷óê, Â. Â. ×åíöîâà
òà ³íø³ íàóêîâö³. Ïèòàííÿ àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ çà ïîðóøåííÿ ìèòíèõ
ïðàâèë çà ôàêòîì ââåçåííÿ òà âèâåçåííÿ íà ìèòíó òåðèòîð³þ Óêðà¿íè òîâàð³â ³ç
ïîðóøåííÿì Ï²Â áóëè ïðåäìåòîì àíàë³çó â íàóêîâèõ ïðàöÿõ ².Å. Âàñèëåíêà,
Í.Â. Âîëêîâî¿, Â.Ñ. Äðîá’ÿçêà, Â.Î. Æàðîâà, Â.À. Ñâèðèäè, ².Â. Ñòðèæàêà,
Ò.Ì. Øåâåëåâî¿ òà ³í.

Íåçâàæàþ÷è íà òàêèé øèðîêèé ñïåêòð äîñë³äæåííÿ ïðàâîçíàâöÿìè ñôåð
çàõèñòó Ï²Â òà ìèòíî¿ ä³ÿëüíîñò³, ïèòàííÿ ïðîâàäæåííÿ ó ñïðàâàõ ïðî ïîðóøåííÿ
ìèòíèõ ïðàâèë ïðè ïåðåì³ùåíí³ òîâàð³â ÷åðåç ìèòíèé êîðäîí Óêðà¿íè ç
ïîðóøåííÿì Ï²Â íå äîñòàòíüî âèñâ³òëåíå ó ïðàâîâ³é íàóö³, ó òîìó ÷èñë³ é íàóö³
àäì³í³ñòðàòèâíîãî ïðàâà, ùî äåòåðì³íóº ïîäàëüøå ¿¿ âèâ÷åííÿ.

Ìåòîþ ñòàòò³ º ðîçêðèòòÿ ïîíÿòòÿ òà ñóòí³ñòü ïðîâàäæåííÿ ó ñïðàâàõ ïðî
ïîðóøåííÿ ìèòíèõ ïðàâèë çà ôàêòîì ïåðåì³ùåííÿ òîâàð³â ÷åðåç ìèòíèé êîðäîí
Óêðà¿íè, ùî ïîðóøóþòü Ï²Â, òà õàðàêòåðèñòèêà éîãî ñòàä³é.

Ìèòíå çàêîíîäàâñòâî, ùî ðåãëàìåíòóº ñóêóïí³ñòü â³äíîñèí ó ñôåð³ ìèòíî¿
ä³ÿëüíîñò³, âñòàíîâëþº â³äïîâ³äàëüí³ñòü çà ïîðóøåííÿ ìèòíèõ ïðàâèë ïðè
ïåðåì³ùåíí³ òîâàð³â ÷åðåç ìèòíèé êîðäîí Óêðà¿íè ç ïîðóøåííÿì Ï²Â. Òîáòî
â³äïîâ³äíî äî ÷. 1 ñò. 476 Ìèòíîãî êîäåêñó Óêðà¿íè (äàë³ – ÌÊ Óêðà¿íè) çà
ââåçåííÿ íà ìèòíó òåðèòîð³þ Óêðà¿íè àáî âèâåçåííÿ çà ìåæ³ ö³º¿ òåðèòîð³¿ òîâàð³â,
ïðèçíà÷åíèõ äëÿ âèðîáíè÷î¿ àáî ³íøî¿ ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³, ç ïîðóøåííÿì
Ï²Â ïåðåäáà÷åíà àäì³í³ñòðàòèâíà â³äïîâ³äàëüí³ñòü [1].

Ìåõàí³çì ïðàâîâîãî çàáåçïå÷åííÿ ïðîâàäæåííÿ ó ñïðàâàõ ïðî ïîðóøåííÿ
ìèòíèõ ïðàâèë ÿê ð³çíîâèäó ïðîâàäæåíü ó ñïðàâàõ ïðî àäì³í³ñòðàòèâí³ ïðàâîïî-
ðóøåííÿ ðåãëàìåíòóºòüñÿ ðîçä³ëîì X²X ÌÊ Óêðà¿íè, Êîäåêñîì Óêðà¿íè ïðî
àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ (äàë³ – ÊÓïÀÏ) òà ³íøèìè íîðìàòèâíèìè àêòàìè.

Ó ñó÷àñíîìó ìèòíîìó çàêîíîäàâñòâ³ çàçíà÷åíî, ùî çàâäàííÿìè ïðîâàäæåííÿ
ó ñïðàâàõ ïðî ïîðóøåííÿ ìèòíèõ ïðàâèë º ñâîº÷àñíå, âñåá³÷íå, ïîâíå òà îá’ºêòèâíå
ç’ÿñóâàííÿ îáñòàâèí êîæíî¿ ñïðàâè, âèð³øåííÿ ¿¿ ç äîòðèìàííÿì âèìîã çàêîíó,
çàáåçïå÷åííÿ âèêîíàííÿ âèíåñåíî¿ ïîñòàíîâè, à òàêîæ âèÿâëåííÿ ïðè÷èí òà óìîâ,
ùî ñïðèÿþòü â÷èíåííþ ïîðóøåíü ìèòíèõ ïðàâèë, òà çàïîá³ãàííÿ òàêèì ïðàâîïîðó-
øåííÿì [1, ñò. 486].

Çã³äíî ç³ ñò. 245 ÊÓïÀÏ Óêðà¿íè çàâäàííÿìè ïðîâàäæåííÿ º: ñâîº÷àñíå,
ïîâíå ³ îá’ºêòèâíå ç’ÿñóâàííÿ îáñòàâèí êîæíî¿ ñïðàâè, âèð³øåííÿ ¿¿ â òî÷í³é
â³äïîâ³äíîñò³ ç çàêîíîäàâñòâîì, çàáåçïå÷åííÿ âèêîíàííÿ âèíåñåíî¿ ïîñòàíîâè, à
òàêîæ âèÿâëåííÿ ïðè÷èí òà óìîâ, ùî ñïðèÿþòü â÷èíåííþ àäì³í³ñòðàòèâíèõ ïðà-
âîïîðóøåíü, çàïîá³ãàííÿ ïðàâîïîðóøåííÿì, âèõîâàííÿ ãðîìàäÿí ó äóñ³ äîäåðæàííÿ
çàêîí³â, çì³öíåííÿ çàêîííîñò³ [2].

Ï³ä ïîíÿòòÿì “ïðîâàäæåííÿ ó ñïðàâàõ ïðî ïîðóøåííÿ ìèòíèõ ïðàâèë”
².Ã. Áåðåæíþê [3, ñ. 266–267], Ñ.À. Äóæåíêî [4, ñ. 11], À.Â. Äóñèê [5, ñ. 12],
Ñ.Â. Êóâàê³í, Ä.Â. Ïðèéìà÷åíêî, Â.Â. ×åíöîâ [6, ñ. 220] ðîçóì³þòü ð³çíîâèä
àäì³í³ñòðàòèâíîãî ïðîâàäæåííÿ, ïîðÿäîê ðåàë³çàö³¿ ÿêîãî ðåãëàìåíòîâàíèé àäì³-
í³ñòðàòèâíèì òà ìèòíèì çàêîíîäàâñòâîì, ñïðÿìîâàíèì íà ïðèòÿãíåííÿ ïðàâîïîðóø-
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íèê³â äî â³äïîâ³äàëüíîñò³; Î.Â. Êóçüìåíêî, ².Ä. Ïàñòóõ, Â.Ì. Äîðîãèõ [7] – ñóêóï-
í³ñòü ïåâíèõ ïðîöåñóàëüíèõ, þðèäè÷íî âàãîìèõ ä³é ç áîêó ó÷àñíèê³â òàêîãî
ïðîâàäæåííÿ ùîäî ðåàë³çàö³¿ ¿õ ïðàâ ³ âèêîíàííÿ âçàºìíèõ îáîâ’ÿçê³â.

Çàóâàæèìî, ùî ïðîâàäæåííÿ ó ñïðàâ³ ïðî ïîðóøåííÿ ìèòíèõ ïðàâèë âêëþ÷àº
â ñåáå âèêîíàííÿ ïðîöåñóàëüíèõ ä³é: ñêëàäàííÿ ïðîòîêîëó ïðî ïîðóøåííÿ ìèòíèõ
ïðàâèë; îïèòóâàííÿ îñ³á, ÿê³ ïðèòÿãàþòüñÿ äî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³
çà ïîðóøåííÿ ìèòíèõ ïðàâèë, ñâ³äê³â, ³íøèõ îñ³á; âèòðåáóâàííÿ äîêóìåíò³â, íå-
îáõ³äíèõ äëÿ ïðîâàäæåííÿ ó ñïðàâ³ ïðî ïîðóøåííÿ ìèòíèõ ïðàâèë, àáî íàëåæíèì
÷èíîì çàâ³ðåíèõ ¿õ êîï³é ÷è âèòÿã³â ç íèõ; òèì÷àñîâå âèëó÷åííÿ òîâàð³â, òðàí-
ñïîðòíèõ çàñîá³â òà äîêóìåíò³â íà íèõ; ìèòíå îáñòåæåííÿ; ïðåä’ÿâëåííÿ òîâàð³â,
òðàíñïîðòíèõ çàñîá³â ³ äîêóìåíò³â äëÿ âï³çíàííÿ; åêñïåðòèçà; âçÿòòÿ ïðîá òà
çðàçê³â äëÿ ïðîâåäåííÿ äîñë³äæåííÿ (àíàë³çó, åêñïåðòèçè); ðîçãëÿä ñïðàâè; âè-
íåñåííÿ ïîñòàíîâè òà ¿¿ ïåðåãëÿä ó çâ’ÿçêó ç îñêàðæåííÿì [1, ñò. 486 ³ 508]. Êð³ì
òîãî, ó ñïðàâ³ ïðî ïîðóøåííÿ ìèòíèõ ïðàâèë ç ìåòîþ îòðèìàííÿ äîêàç³â, íåîáõ³äíèõ
äëÿ ïðàâèëüíîãî âèð³øåííÿ ö³º¿ ñïðàâè ïðîâîäÿòüñÿ ïðîöåñóàëüí³ ä³¿, ï³ä ÷àñ
ÿêèõ ñêëàäàþòüñÿ ïðîòîêîëè, ôîðìè ÿêèõ âñòàíîâëþþòüñÿ Ì³íô³íîì Óêðà¿íè
òà ÄÔÑ Óêðà¿íè.

Ïðîâàäæåííÿ ó ñïðàâàõ ïðî ïîðóøåííÿ ìèòíèõ ïðàâèë, ÿê ââàæàþòü À.Â. Äó-
ñèê òà Ñ.À. Äóæåíêî, ïîä³ëÿºòüñÿ íà ÷îòèðè ñòàä³¿: ïîðóøåííÿ ñïðàâè; âèð³øåííÿ
ñïðàâè; îñêàðæåííÿ ïîñòàíîâè òà ¿¿ ïåðåãëÿä; âèêîíàííÿ ïîñòàíîâè [4, ñ. 12; 5,
ñ. 8–9]. Íà ¿õ äóìêó, òàêå ðîçìåæóâàííÿ äîçâîëÿº ëîã³÷íî çàâåðøèòè ïðîâàäæåííÿ
íà êîæí³é ³ç öèõ ñòàä³é øëÿõîì ïðèéíÿòòÿ ïðîöåñóàëüíîãî ð³øåííÿ, ùî ñâ³ä÷èòü
ïðî ¿¿ ö³ëêîâèòó çàâåðøåí³ñòü òà â³äñóòí³ñòü ïîòðåáè â ïî÷àòêó íàñòóïíî¿ ñòàä³¿.
Äëÿ ñòàä³¿ ïîðóøåííÿ ñïðàâè – öå áóäå óêëàäàííÿ ìèðîâî¿ óãîäè; äëÿ ñòàä³¿ âè-
ð³øåííÿ ñïðàâè – âèíåñåííÿ ïîñòàíîâè ïðî çàêðèòòÿ ïðîâàäæåííÿ ó ñïðàâ³; äëÿ
ñòàä³¿ îñêàðæåííÿ ïîñòàíîâè òà ¿¿ ïåðåãëÿäó – ïðèéíÿòòÿ ð³øåííÿ ïðî ñêàñóâàííÿ
ïîñòàíîâè òà çàêðèòòÿ ñïðàâè; äëÿ ñòàä³¿ âèêîíàííÿ ïîñòàíîâè – ñòÿãíåííÿ íà-
êëàäåíîãî àäì³í³ñòðàòèâíîãî ñòÿãíåííÿ.

Îõàðàêòåðèçóºìî ñòàä³¿ ïðîâàäæåííÿ ó ñïðàâàõ ïðî ïîðóøåííÿ ìèòíèõ ïðàâèë
çà ïåðåì³ùåííÿ êîíòðàôàêòíèõ òîâàð³â.

Ïîðóøåííÿ ñïðàâè ðîçïî÷èíàºòüñÿ ëèøå çà óìîâè ñêëàäàííÿ ïðîòîêîëó
ïðî ïîðóøåííÿ ìèòíèõ ïðàâèë [1, cò. 488]. Äî ö³º¿ ñòàä³¿ ñë³ä â³äíåñòè òàê³ åòàïè:
âèÿâëåííÿ ïðàâîïîðóøåííÿ; ñêëàäàííÿ ïðîòîêîëó ïðî ïîðóøåííÿ ìèòíèõ ïðàâèë;
çä³éñíåííÿ ³íøèõ ïðîöåñóàëüíèõ ä³é [7].

Â³äïîâ³äíî äî ñò. 494 ÌÊ Óêðà¿íè ïðîòîêîë ïðî ïîðóøåííÿ ìèòíèõ ïðàâèë
çà ïåðåì³ùåííÿ òîâàð³â ç ïîðóøåííÿì Ï²Â ìàº ì³ñòèòè òàê³ äàí³, çîêðåìà: äàòó
òà ì³ñöå éîãî ñêëàäåííÿ; ïîñàäó, ïð³çâèùå, ³ì’ÿ, ïî áàòüêîâ³ ïîñàäîâî¿ îñîáè, ÿêà
ñêëàëà ïðîòîêîë; íåîáõ³äí³ äëÿ ðîçãëÿäó ñïðàâè â³äîìîñò³ ïðî îñîáó, ÿêà
ïðèòÿãóºòüñÿ äî â³äïîâ³äàëüíîñò³ çà ïîðóøåííÿ ìèòíèõ ïðàâèë, ÿêùî ¿¿ âñòàíîâëåíî;
ì³ñöå, ÷àñ â÷èíåííÿ, âèä òà õàðàêòåð ïîðóøåííÿ ìèòíèõ ïðàâèë; ïîñèëàííÿ íà ñò.
476 ÌÊ Óêðà¿íè çà òàêå ïîðóøåííÿ; ïð³çâèùà òà àäðåñè ñâ³äê³â, ÿêùî âîíè º;
â³äîìîñò³ ùîäî òîâàð³â, ùî ïîðóøóþòü Ï²Â; ³íø³ íåîáõ³äí³ äëÿ âèð³øåííÿ ñïðàâè
â³äîìîñò³.

Ïðîòîêîë ï³äïèñóºòüñÿ ïîñàäîâîþ îñîáîþ, ÿêà éîãî ñêëàëà, çà íàÿâíîñò³
îñîáè, ÿêà ïðèòÿãóºòüñÿ äî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ çà ïîðóøåííÿ ìèòíèõ
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ïðàâèë, ïðîòîêîë ï³äïèñóºòüñÿ ³ ö³ºþ îñîáîþ, à çà íàÿâíîñò³ ñâ³äê³â – ³ ñâ³äêàìè.
Ïðîòîêîë ñêëàäàºòüñÿ ó äâîõ ïðèì³ðíèêàõ, îäèí ç ÿêèõ âðó÷àºòüñÿ ï³ä ðîçïèñêó
ïîðóøíèêó.

Àêöåíòóºìî, ùî ïðàö³âíèêè ìèòíèö³ ìîæóòü îôîðìèòè ïðîòîêîë ïðî ïîðó-
øåííÿ ìèòíèõ ïðàâèë çà ñò. 476 ÌÊ Óêðà¿íè ëèøå íà ï³äñòàâ³ âèñíîâêó åêñïåðòèçè,
ÿêà ìîæå ïðîâîäèòèñÿ ëèøå çà çãîäè ïðàâîâëàñíèêà àáî äåêëàðàíòà [1, cò. 399].
Ôàêòè÷íî, ÿê ñòâåðäæóº ².Â. Ñòðèæàê, çà íàÿâíîñò³ ïðàâîïîðóøåííÿ ó ìèòíèö³
íåìà æîäíèõ ä³ºâèõ ³íñòðóìåíò³â ïðîòèä³ÿòè éîìó àáî ç ïðè÷èíè íåáàæàííÿ ïðà-
âîâëàñíèêà àáî ç âàæêîñò³ äîâåäåííÿ ôàêòó ïîðóøåííÿ [8, c. 57].

Çàóâàæèìî, ùî ï³äñòàâàìè äëÿ ïîðóøåííÿ ñïðàâè ïðî ïîðóøåííÿ ìèòíèõ
ïðàâèë çàêîíîäàâåöü ââàæàº: áåçïîñåðåäíº âèÿâëåííÿ ïîñàäîâèìè îñîáàìè îðãàíó
äîõîä³â ³ çáîð³â ïîðóøåííÿ ìèòíèõ ïðàâèë; îô³ö³éí³ ïèñüìîâ³ ïîâ³äîìëåííÿ ïðî
â÷èíåííÿ îñîáîþ ïîðóøåííÿ ìèòíèõ ïðàâèë, îòðèìàí³ â³ä ïðàâîîõîðîííèõ îðãàí³â,
à òàêîæ îðãàí³â, ùî çä³éñíþþòü ìèòíèé, äåðæàâíèé ñàí³òàðíî-åï³äåì³îëîã³÷íèé,
âåòåðèíàðíî-ñàí³òàðíèé, ô³òî-ñàí³òàðíèé, åêîëîã³÷íèé òà ðàä³îëîã³÷íèé âèäè
êîíòðîëþ; îô³ö³éí³ ïèñüìîâ³ ïîâ³äîìëåííÿ ïðî â÷èíåííÿ ïîðóøåííÿ ìèòíèõ
ïðàâèë, îòðèìàí³ â³ä ìèòíèõ òà ïðàâîîõîðîííèõ îðãàí³â ³íîçåìíèõ äåðæàâ, à òà-
êîæ â³ä ì³æíàðîäíèõ îðãàí³çàö³é [1, cò. 319, 489, 491].

Äî òîãî æ ïîñàäîâà îñîáà ïðè ðîçãëÿä³ ñïðàâè ïðî ïîðóøåííÿ ìèòíèõ ïðà-
âèë çîáîâ’ÿçàíà ç’ÿñóâàòè: ôàêò â÷èíåííÿ àäì³í³ñòðàòèâíîãî ïðàâîïîðóøåííÿ;
âèíí³ñòü îñîáè, ÿêà â÷èíèëà ïîðóøåííÿ; íàñòàííÿ â³êó, ç ÿêîãî ìîæíà ïðèòÿãòè
îñîáó äî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³; îáñòàâèíè, ùî ïîì’ÿêøóþòü òà/àáî
îáòÿæóþòü â³äïîâ³äàëüí³ñòü; ï³äñòàâè äëÿ çâ³ëüíåííÿ îñîáè, ùî â÷èíèëà
ïðàâîïîðóøåííÿ, â³ä àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³; ³íø³ îáñòàâèíè, ùî ìàþòü
çíà÷åííÿ äëÿ ïðàâèëüíîãî âèð³øåííÿ ñïðàâè.

Ó ïðîâàäæåíí³ ñïðàâ ïðî ïîðóøåííÿ äîñë³äæóâàíèõ ìèòíèõ ïðàâèë ñóá’ºêòàìè
º: îñîáè, ÿê³ ïðèòÿãóþòüñÿ äî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ çà ïîðóøåííÿ ìèòíèõ
ïðàâèë, òîáòî âëàñíèê òîâàðó, ùî ïîðóøóº Ï²Â òà çà íàÿâíîñò³ éîãî ïðåäñòàâíèê
(ìèòíèé áðîêåð, óïîâíîâàæåíà íà òå îñîáà); ïðàâîâëàñíèê àáî éîãî ïðåäñòàâíèê
(ïàòåíòíèé ïîâ³ðåíèé, óïîâíîâàæåíà íà òå îñîáà); çàõèñíèêè; ïðåäñòàâíèêè îðãàí³â
äîõîä³â ³ çáîð³â; ñâ³äêè; åêñïåðòè; ïåðåêëàäà÷³; ïîíÿò³ [1, cò. 497].

Â³äïîâ³äíî äî ñò. 498 ÌÊ Óêðà¿íè îñîáè, ÿê³ ïðèòÿãóþòüñÿ äî àäì³í³ñòðàòèâíî¿
â³äïîâ³äàëüíîñò³ çà ïîðóøåííÿ ìèòíèõ ïðàâèë ï³ä ÷àñ ðîçãëÿäó ñïðàâè ïðî ïî-
ðóøåííÿ ìèòíèõ ïðàâèë ó îðãàí³ äîõîä³â ³ çáîð³â àáî ñóä³ ìàþòü ïðàâî çíàéîìèòèñÿ
ç ìàòåð³àëàìè ñïðàâè, ðîáèòè ç íèõ âèòÿãè, îäåðæóâàòè êîï³¿ ð³øåíü, ïîñòàíîâ òà
³íøèõ äîêóìåíò³â, ùî º ó ñïðàâ³, áóòè ïðèñóòí³ìè ï³ä ÷àñ ðîçãëÿäó ñïðàâè â îð-
ãàí³ äîõîä³â ³ çáîð³â òà áðàòè ó÷àñòü ó ñóäîâèõ çàñ³äàííÿõ, ïîäàâàòè äîêàçè, áðàòè
ó÷àñòü ó ¿õ äîñë³äæåíí³, çàÿâëÿòè êëîïîòàííÿ òà â³äâîäè, ï³ä ÷àñ ðîçãëÿäó ñïðàâè
êîðèñòóâàòèñÿ þðèäè÷íîþ äîïîìîãîþ çàõèñíèêà, âèñòóïàòè ð³äíîþ ìîâîþ ³
êîðèñòóâàòèñÿ ïîñëóãàìè ïåðåêëàäà÷à, äàâàòè óñí³ ³ ïèñüìîâ³ ïîÿñíåííÿ, ïîäàâàòè
ñâî¿ äîâîäè, ì³ðêóâàííÿ òà çàïåðå÷åííÿ, îñêàðæóâàòè ïîñòàíîâè îðãàíó äîõîä³â ³
çáîð³â, ñóäó, à òàêîæ êîðèñòóâàòèñÿ ³íøèìè ïðàâàìè, íàäàíèìè ¿ì çàêîíîì.

Âèð³øåííÿ ñïðàâè õàðàêòåðèçóºòüñÿ òàêèìè åòàïàìè, ÿê: ï³äãîòîâêà ñïðàâè
äî ðîçãëÿäó òà ïåðåäà÷à ìàòåð³àë³â äî ñóäó; ðîçãëÿä ñóäîì ñïðàâè ïî ñóò³; ïðèéíÿòòÿ
ñóäîì ð³øåííÿ ïî ñïðàâ³ (âèíåñåííÿ ïîñòàíîâè).
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Ñïðàâà ïðî ïîðóøåííÿ ìèòíèõ ïðàâèë ðîçãëÿäàºòüñÿ çà ì³ñöåçíàõîäæåííÿì
îðãàíó äîõîä³â ³ çáîð³â ó ï’ÿòíàäöÿòèäåííèé ñòðîê ç äíÿ îòðèìàííÿ ïîñàäîâîþ
îñîáîþ îðãàíó äîõîä³â ³ çáîð³â àáî ñóäîì ìàòåð³àë³â, íåîáõ³äíèõ äëÿ âèð³øåííÿ
ñïðàâè. Êð³ì òîãî, ñïðàâà ðîçãëÿäàºòüñÿ ó ïðèñóòíîñò³ îñîáè, ÿêà ïðèòÿãóºòüñÿ
äî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ çà öå ïðàâîïîðóøåííÿ, òà/àáî ¿¿ ïðåäñòàâíèêà.
Öÿ ñïðàâà òàêîæ ìîæå áóòè ðîçãëÿíóòà çà â³äñóòíîñò³ ïîðóøíèêà, ëèøå ó âèïàäêàõ,
ÿêùî º äàí³ ïðî ñâîº÷àñíå éîãî ñïîâ³ùåííÿ ïðî ì³ñöå ³ ÷àñ ðîçãëÿäó ñïðàâè ³ ÿê-
ùî â³ä íüîãî íå íàä³éøëî êëîïîòàííÿ ïðî ïåðåíåñåííÿ ðîçãëÿäó ñïðàâè. Ïðî ÷àñ
òà ì³ñöå ðîçãëÿäó ö³º¿ ñïðàâè â ñóäîâîìó ïîðÿäêó ñóä (ñóääÿ) ïîâ³äîìëÿº âëàñíèêà
òîâàðó, ùî ïîðóøóº Ï²Â, àáî éîãî óïîâíîâàæåíîãî ïðåäñòàâíèêà òà ìèòíèöþ,
ïîøòîâèì â³äïðàâëåííÿì ç ïîâ³äîìëåííÿì ïðî âðó÷åííÿ [1, cò. 524–526].

Çàóâàæèìî, ùî ðîçãëÿä ñóäîì ñïðàâ ïðî ïîðóøåííÿ ìèòíèõ ïðàâèë çà
ïåðåì³ùåííÿ êîíòðàôàêòíèõ òîâàð³â ìàº ñâî¿ îñîáëèâîñò³, çîêðåìà: ñïðàâà ïðî
ïîðóøåííÿ ìèòíèõ ïðàâèë ðîçãëÿäàºòüñÿ ñóääåþ îäíîîñîáîâî; ó ñïðàâ³ ïðî
ïîðóøåííÿ ìèòíèõ ïðàâèë ñóä ìîæå âèíîñèòè îäíó ç òàêèõ ïîñòàíîâ: ïðî ïðî-
âåäåííÿ äîäàòêîâî¿ ïåðåâ³ðêè, ïðî íàêëàäåííÿ àäì³í³ñòðàòèâíîãî ñòÿãíåííÿ òà
ïðî çàêðèòòÿ ïðîâàäæåííÿ ó ñïðàâ³; ó ðàç³ ÿêùî çà ðåçóëüòàòàìè ïåðåâ³ðêè çà-
êîííîñò³ òà îá´ðóíòîâàíîñò³ ïîñòàíîâè ñóäó ó ñïðàâ³ ïðî ïîðóøåííÿ ìèòíèõ
ïðàâèë öÿ ïîñòàíîâà áóäå ñêàñîâàíà, à ñïðàâà çàêðèòà, àáî àäì³í³ñòðàòèâíå ñòÿãíåííÿ
çà ïîðóøåííÿ ìèòíèõ ïðàâèë áóäå çì³íåíî, êîíô³ñêîâàí³ òîâàðè, ñóìà øòðàôó
àáî ¿¿ â³äïîâ³äíà ÷àñòèíà ïîâåðòàþòüñÿ îñîá³, ÿêà ïðèòÿãàëàñÿ äî àäì³í³ñòðàòèâíî¿
â³äïîâ³äàëüíîñò³ çà ïîðóøåííÿ ìèòíèõ ïðàâèë, àáî ¿¿ ïðåäñòàâíèêîâ³ [1, cò. 528].
Êð³ì òîãî, ÿêùî êîíô³ñêîâàí³ òîâàðè íåìîæëèâî ïîâåðíóòè â íàòóð³, ïîâåðòàºòüñÿ
¿õíÿ âàðò³ñòü çà âèðàõóâàííÿì ñóì íàëåæíèõ ìèòíèõ ïëàòåæ³â çà ñòàâêàìè, ùî
ä³ÿëè íà äåíü êîíô³ñêàö³¿. Ãðîøîâ³ êîøòè ïîâåðòàþòü îðãàíè, ùî çä³éñíþþòü
êàçíà÷åéñüêå îáñëóãîâóâàííÿ áþäæåòíèõ êîøò³â, ç äåðæàâíîãî áþäæåòó.

Äî ðå÷³, ïîñòàíîâà ñóäó ó ñïðàâ³ ïðî ïîðóøåííÿ ìèòíèõ ïðàâèë íàáèðàº
çàêîííî¿ ñèëè ï³ñëÿ çàê³í÷åííÿ ñòðîêó îñêàðæåííÿ ö³º¿ ïîñòàíîâè.

Îñêàðæåííÿ ïîñòàíîâè çä³éñíþºòüñÿ øëÿõîì îñêàðæåííÿ ïîñòàíîâè,
ïåðåãëÿäó ñïðàâè òà ïðèéíÿòòÿ ð³øåííÿ çà ðåçóëüòàòàìè ïåðåãëÿäó.

Çàóâàæèìî, ùî ïîñòàíîâà ñóäó ó ñïðàâ³ ïðî ïîðóøåííÿ ìèòíèõ ïðàâèë ìîæå
îñêàðæèòèñü îñîáîþ, ñòîñîâíî ÿêî¿ âîíà âèíåñåíà, ïðåäñòàâíèêîì òàêî¿ îñîáè àáî
îðãàíîì äîõîä³â ³ çáîð³â, ÿêèé çä³éñíþâàâ ïðîâàäæåííÿ ó ö³é ñïðàâ³ ïðîòÿãîì
äåñÿòè äí³â ç äíÿ âèíåñåííÿ ïîñòàíîâè. Òàêà ñêàðãà ðîçãëÿäàºòüñÿ ñóäîì ó äåñÿ-
òèäåííèé ñòðîê ç äíÿ ¿¿ íàäõîäæåííÿ [2, cò. 289, 292 ³ 293].

Çàêîíîäàâåöü äîçâîëÿº ïðè ïåðåãëÿä³ ñïðàâè ïåðåâ³ðèòè çàêîíí³ñòü ³ îá-
´ðóíòîâàí³ñòü âèíåñåíî¿ ïîñòàíîâè òà ïðèéíÿòè ñóäîì îäíå ç òàêèõ ð³øåíü: çàëè-
øèòè ïîñòàíîâó áåç çì³íè, à ñêàðãó áåç çàäîâîëåííÿ; ñêàñóâàòè ïîñòàíîâó ³ íàä³ñëàòè
ñïðàâó íà íîâèé ðîçãëÿä; ñêàñóâàòè ïîñòàíîâó ³ çàêðèòòÿ ñïðàâè. ßêùî áóäå
âñòàíîâëåíî, ùî ïîñòàíîâó âèíåñåíî ñóäîì, íåïðàâîìî÷íèì âèð³øóâàòè öþ ñïðàâó,
òî òàêà ïîñòàíîâà ñêàñîâóºòüñÿ ³ ñïðàâà íàäñèëàºòüñÿ íà ðîçãëÿä êîìïåòåíòíîãî
îðãàíó (ïîñàäîâî¿ îñîáè).

Âèêîíàííÿ ïîñòàíîâè ìîæëèâå øëÿõîì çâåðíåííÿ ð³øåííÿ äî âèêîíàííÿ,
äîáðîâ³ëüíîãî âèêîíàííÿ ð³øåííÿ, ïðèìóñîâîãî âèêîíàííÿ ð³øåííÿ.
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Ùî ñòîñóºòüñÿ ñòðîê³â íàêëàäàííÿ àäì³í³ñòðàòèâíèõ ñòÿãíåíü, òî â³äïîâ³äíî
äî ñò. 476 ÌÊ Óêðà¿íè øòðàô òà êîíô³ñêàö³ÿ íàêëàäàºòüñÿ íà ïîðóøíèêà ìèòíèõ
ïðàâèë íå ï³çí³øå, í³æ ÷åðåç ø³ñòü ì³ñÿö³â ç äíÿ â÷èíåííÿ ïðàâîïîðóøåííÿ, à â
ðàç³ ðîçãëÿäó ñóäàìè ñïðàâ ïðî òðèâàþ÷³ ïîðóøåííÿ ìèòíèõ ïðàâèë, – íå ï³çí³øå,
í³æ ÷åðåç ø³ñòü ì³ñÿö³â ç äíÿ âèÿâëåííÿ öèõ ïðàâîïîðóøåíü [1, cò. 465].

Øòðàô ñïëà÷óºòüñÿ ïîðóøíèêîì ìèòíèõ ïðàâèë ó ñòðîê íå ï³çí³øå í³æ
15 äí³â ç äíÿ âðó÷åííÿ àáî íàä³ñëàííÿ éîìó êîï³¿ ïîñòàíîâè (ð³øåííÿ) ñóäó ïðî
íàêëàäåííÿ øòðàôó. Â³í âíîñèòü äî Äåðæàâíîãî áþäæåòó êîøòè â ïîðÿäêó, âñòà-
íîâëåíîìó çàêîíîäàâñòâîì Óêðà¿íè. Ó ðàç³ íå ñïëàòè øòðàôó ó âèçíà÷åíèé ñòðîê,
ïîñòàíîâà ñóäó íàäñèëàºòüñÿ äëÿ ïðèìóñîâîãî âèêîíàííÿ äî â³ää³ëó äåðæàâíî¿
âèêîíàâ÷î¿ ñëóæáè çà ì³ñöåì ïðîæèâàííÿ àáî ðîáîòè ïîðóøíèêà àáî çà ì³ñ-
öåçíàõîäæåííÿì éîãî ìàéíà. Ïîñòàíîâà ñóäó (ñóää³), ïî ÿê³é ñòÿãíåííÿ øòðàôó
ïðîâåäåíî ïîâí³ñòþ, ç â³äì³òêîþ ïðî âèêîíàííÿ ïîâåðòàºòüñÿ äî ñóäó, ùî âèí³ñ
ïîñòàíîâó [1, cò. 539 ³ 540].

Âèêîíàííÿ ïîñòàíîâè ñóäó ïðî íàêëàäåííÿ àäì³í³ñòðàòèâíîãî ñòÿãíåííÿ çà
ïîðóøåííÿ ìèòíèõ ïðàâèë ó ÷àñòèí³ êîíô³ñêàö³¿ âèêîíóºòüñÿ äåðæàâíèì
âèêîíàâöåì â óñòàíîâëåíîìó çàêîíîì ïîðÿäêó. Ó ðàç³ íåìîæëèâîñò³ êîíô³ñêàö³¿
òîâàð³â ó ïîðóøíèê³â ìèòíèõ ïðàâèë äåðæàâíèì âèêîíàâöåì çà ð³øåííÿì ñóäó
ìîæå ñòÿãóâàòèñÿ âàðò³ñòü öèõ òîâàð³â. Âèòðàòè îðãàíó äîõîä³â ³ çáîð³â, ïîâ’ÿçàí³
ç³ çáåð³ãàííÿì òîâàð³â, ùîäî ÿêèõ ïðèéíÿòî ïîñòàíîâó ïðî êîíô³ñêàö³þ, äî
ìîìåíòó âèíåñåííÿ òàêî¿ ïîñòàíîâè ìàþòü áóòè â³äøêîäîâàí³ ïðàâîïîðóøíèêîì.
Ïîðÿäîê â³äøêîäóâàííÿ çàçíà÷åíèõ âèòðàò âñòàíîâëþºòüñÿ öåíòðàëüíèì îðãàíîì
âèêîíàâ÷î¿ âëàäè, ùî çàáåçïå÷óº ôîðìóâàííÿ òà ðåàë³çóº äåðæàâíó ïîäàòêîâó ³
ìèòíó ïîë³òèêó. Ðîçì³ð ñóìè, ùî ï³äëÿãàº â³äøêîäóâàííþ, ðîçðàõîâóºòüñÿ â ïî-
ðÿäêó, ïåðåäáà÷åíîìó çàêîíîäàâñòâîì Óêðà¿íè äëÿ âèçíà÷åííÿ ñîá³âàðòîñò³ ïëàòíèõ
ïîñëóã. Ïîñòàíîâà ïðî íàêëàäåííÿ àäì³í³ñòðàòèâíîãî ñòÿãíåííÿ çà ïîðóøåííÿ
ìèòíèõ ïðàâèë íà îñ³á, ÿê³ ïðîæèâàþòü àáî ïåðåáóâàþòü çà ìåæàìè Óêðà¿íè,
âèêîíóºòüñÿ çà ðàõóíîê ìàéíà öèõ îñ³á, ùî çíàõîäèòüñÿ íà òåðèòîð³¿ Óêðà¿íè. Ó
ðàç³ â³äñóòíîñò³ â íèõ ìàéíà â Óêðà¿í³ ïîðÿäîê âèêîíàííÿ òàêî¿ ïîñòàíîâè âè-
çíà÷àºòüñÿ çàêîíîäàâñòâîì Óêðà¿íè òà óêëàäåíèìè â³äïîâ³äíî äî çàêîíó ì³æ-
íàðîäíèìè äîãîâîðàìè Óêðà¿íè ç äåðæàâàìè, íà òåðèòîð³¿ ÿêèõ ïðîæèâàþòü àáî
ïåðåáóâàþòü ö³ îñîáè [1, cò. 541 ³ 542].

Àäì³í³ñòðàòèâíî-ïðàâîâèé çàõèñò Ï²Â, ÿê ââàæàº Ã.Â. Êîð÷åâíèé, º ùå äîñèòü
ìîëîäèì ³ ôîðìóºòüñÿ íà äåç³íòåãðàö³éíèõ çàñàäàõ, é òîìó âèíèêàº êîíêóðåíö³ÿ
ïðàâîâèõ íîðì. Òîìó, íà äóìêó â÷åíîãî, ð³çí³ îðãàíè ìîæóòü ïî-ð³çíîìó êâàë³ô³-
êóâàòè îäíå é òå æ ïðàâîïîðóøåííÿ, ùî íå ñïðèÿº í³ ºäíîñò³ ïðàêòèêè çàñòîñóâàííÿ
àäì³í³ñòðàòèâíîãî çàêîíîäàâñòâà, í³ çàõèñòó Ï²Â. ² ÿê íàñë³äîê, ïðîâàäæåííÿ ó
öèõ ñïðàâàõ çàòÿãóºòüñÿ, ðîçãëÿä ó ñóäàõ ïî ñóò³ òåæ, ñóäè ïðèéìàþòü ð³øåííÿ
ïðî ïðèïèíåííÿ ñïðàâ ó çâ’ÿçêó ç ïåðåá³ãîì ñòðîê³â ïðèòÿãíåííÿ äî àäì³í³ñòðà-
òèâíî¿ â³äïîâ³äàëüíîñò³. Ïðîòå, íåçâàæàþ÷è íà íåãàòèâí³ ìîìåíòè ó ñôåð³ çàõèñòó
Ï²Â, íàóêîâåöü â³äì³÷àº é ïîçèòèâí³ ìîìåíòè äî ÿêèõ â³í â³äíîñèòü: îïåðàòèâí³ñòü
ðîçãëÿäó ñïðàâ, ùî ñòâîðþº îá’ºêòèâí³ ìîæëèâîñò³ äëÿ øâèäêîãî ïîíîâëåííÿ
ïîðóøåíèõ ïðàâ; çàçíà÷åíèé ïîðÿäîê çàñòîñîâóºòüñÿ äëÿ âèð³øåííÿ êàòåãîð³é
ñïîð³â, ÿê³ âèíèêàþòü â îñíîâíîìó íà ñòàä³¿ îôîðìëåííÿ ïðàâ íà îá’ºêòè Ï²Â,
çîêðåìà âèíàõîäè, êîðèñí³ ìîäåë³, ïðîìèñëîâ³ çðàçêè, çíàêè äëÿ òîâàð³â ³ ïîñëóã;
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ñïðàâè ðîçãëÿäàþòüñÿ íà ï³äñòàâ³ ñïåö³àëüíî¿ ïðîöåäóðè, ñïðîùåíî¿ ïîð³âíÿíî ç
öèâ³ëüíèì ñóäî÷èíñòâîì, ùî âèêëþ÷àº á³ëüø³ñòü ïðîöåñóàëüíèõ ä³é [9, c. 14].

Îòæå, ï³äñóìîâóþ÷è, ìîæåìî çàçíà÷èòè, ùî äî âèçíà÷åííÿ ïîíÿòòÿ “ïðî-
âàäæåííÿ ó ñïðàâàõ ïðî ïîðóøåííÿ ìèòíèõ ïðàâèë” ó íàóêîâîìó ñåðåäîâèù³
âèä³ëÿºòüñÿ äâà ï³äõîäè: ÿê ð³çíîâèä àäì³í³ñòðàòèâíîãî ïðîâàäæåííÿ, ïîðÿäîê
ðåàë³çàö³¿ ÿêîãî ðåãëàìåíòîâàíèé àäì³í³ñòðàòèâíèì òà ìèòíèì çàêîíîäàâñòâîì,
òà ñóêóïí³ñòü ïåâíèõ ïðîöåñóàëüíèõ, þðèäè÷íî âàãîìèõ ä³é ç áîêó ó÷àñíèê³â
òàêîãî ïðîâàäæåííÿ ùîäî ðåàë³çàö³¿ ¿õ ïðàâ ³ âèêîíàííÿ âçàºìíèõ îáîâ’ÿçê³â.

Êð³ì òîãî, ïðîâàäæåííÿ ó ñïðàâ³ ïðî ïîðóøåííÿ ìèòíèõ ïðàâèë çà ñò. 476
ÌÊ Óêðà¿íè âêëþ÷àº â ñåáå âèêîíàííÿ ïðîöåñóàëüíèõ ä³é, çîêðåìà: ñêëàäàííÿ
ïðîòîêîëó ïðî ïîðóøåííÿ ìèòíèõ ïðàâèë; îïèòóâàííÿ îñ³á, ÿê³ ïðèòÿãàþòüñÿ äî
àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ çà ïîðóøåííÿ ìèòíèõ ïðàâèë, ñâ³äê³â, ³íøèõ
îñ³á; âèòðåáóâàííÿ äîêóìåíò³â, íåîáõ³äíèõ äëÿ ïðîâàäæåííÿ ó ñïðàâ³ ïðî ïîðóøåííÿ
ìèòíèõ ïðàâèë, àáî íàëåæíèì ÷èíîì çàâ³ðåíèõ ¿õ êîï³é ÷è âèòÿã³â ç íèõ; òèì÷àñîâå
âèëó÷åííÿ òîâàð³â, òðàíñïîðòíèõ çàñîá³â òà äîêóìåíò³â íà íèõ; ìèòíå îáñòåæåííÿ;
ïðåä’ÿâëåííÿ òîâàð³â, òðàíñïîðòíèõ çàñîá³â ³ äîêóìåíò³â äëÿ âï³çíàííÿ; åêñïåðòèçà;
âçÿòòÿ ïðîá òà çðàçê³â äëÿ ïðîâåäåííÿ äîñë³äæåííÿ (àíàë³çó, åêñïåðòèçè); ðîçãëÿä
ñïðàâè; âèíåñåííÿ ïîñòàíîâè òà ¿¿ ïåðåãëÿä ó çâ’ÿçêó ç îñêàðæåííÿì.
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STAGES OF PROCEEDINGS IN CASES OF VIOLATION
OF CUSTOMS RULES UNDER ART. 476 CC OF UKRAINE

The article discloses the content of proceedings in cases of violation of customs
rules in the fact of movement of goods across the customs border of Ukraine, violating
intellectual property rights. The stage of proceedings in cases of violation of customs
rules under art. 476 of the CC of Ukraine, namely: a case; solution to a case; appeal of
a ruling; execution of the ruling. It was established that the opening of a case begins
with the detection of an offense, drafting a protocol on violation of customs rules and
other procedural actions. It is determined that the decision of the case is characterized
by the preparation of the case materials and their transfer to court, the court examination
of the case on the merits and the court’s decision on the case. Specifies that the appeal
of the ruling is carried out by appealing the ruling, reviewing the case and taking a
decision on the results of the review. It was found out that execution of the resolution
is possible due to: the decision to execute, the voluntary execution of the decision and
the enforcement of the decision. The subjects in proceedings on violation of customs
rules on the fact of transportation of counterfeit goods are considered. It is accentuated
that proceedings in violation of customs rules under Art. 476 of the Criminal Code of
Ukraine includes the execution of procedural actions, in particular: drafting of a protocol
on violation of customs rules; a survey of persons who are being brought to administrative
responsibility for violation of customs rules, witnesses, other persons; requesting documents
necessary for proceedings in violation of customs rules or duly certified copies thereof
or extracts from them; temporary seizure of goods, vehicles and documents on them;
customs inspection; presentation of goods, vehicles and documents for identification;
expertise; taking samples and samples for research (analysis, examination); consideration
of the case; passing a resolution and reviewing it in connection with the appeal.

Keywords: proceedings, violation of customs rules, intellectual property rights.

Îòðèìàíî: 22.10.2019

© Fyl Svitlana, 2019


