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ÏÐÀÂÎÂÈÉ ÐÅÆÈÌ ÄÎÕÎÄ²Â Â²Ä ÃÎÑÏÎÄÀÐÑÜÊÎ¯
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ÎÁÎÐÎÍÓ

Ó ñòàòò³ äîñë³äæåíî îñîáëèâîñò³ ïðàâîâîãî ðåæèìó äîõîä³â â³ä ãîñïîäàðñüêî¿
ä³ÿëüíîñò³ ÿê äîäàòêîâîãî äæåðåëà âèòðàò íà îáîðîíó. Âèçíà÷åíî, ùî íà ïðàâîâèé
ðåæèì äîõîä³â â³ä âëàñíî¿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â³éñüêîâèõ ÷àñòèí âïëèâàþòü:
çàêîíîäàâ÷³ âèìîãè ùîäî ïîðÿäêó çä³éñíåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ òàêèìè
÷àñòèíàìè; îðãàí³çàö³éíî-ïðàâîâà ôîðìà â³éñüêîâèõ ÷àñòèí; ïðàâîâèé ñòàòóñ
ìàéíà, ïîðÿäîê îáë³êó òà âèêîðèñòàííÿ äîõîä³â, îòðèìàíèõ ó ðåçóëüòàò³ ãîñïî-
äàðñüêî¿ ä³ÿëüíîñò³. Îá´ðóíòîâàíî äîö³ëüí³ñòü ïðèâåäåííÿ ó â³äïîâ³äí³ñòü ñïåö³àëü-
íîãî çàêîíîäàâñòâà ó ñôåð³ îáîðîíè äî íîðì ãîñïîäàðñüêîãî çàêîíîäàâñòâà.

Êëþ÷îâ³ ñëîâà: â³éñüêîâà ÷àñòèíà, ïðàâîâèé ðåæèì, ãîñïîäàðñüêà ä³ÿëüí³ñòü,
ëåãàë³çàö³ÿ, äåðæàâíà ðåºñòðàö³ÿ, ïðàâîâèé ðåæèì ìàéíà.

Îäíèì ³ç äîäàòêîâèõ äæåðåë ô³íàíñîâèõ ðåñóðñ³â äëÿ ïîòðåá îáîðîíè ìîæóòü
áóòè äîõîäè, îòðèìàí³ â³ä ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ Çáðîéíèõ Ñèë Óêðà¿íè (ñò. 14
Çàêîíó Óêðà¿íè â³ä 6 ãðóäíÿ 1991 ðîêó ¹ 1934-Õ²² “Ïðî Çáðîéí³ Ñèëè Óêðà¿íè”
[1], Çàêîí Óêðà¿íè â³ä 21 âåðåñíÿ 1999 ðîêó ¹ 1075-XIV “Ïðî ïðàâîâèé ðåæèì
ìàéíà â Çáðîéíèõ Ñèëàõ Óêðà¿íè” [2], Çàêîí Óêðà¿íè â³ä 21 âåðåñíÿ 1999 ðîêó
¹ 1076-XIV “Ïðî ãîñïîäàðñüêó ä³ÿëüí³ñòü â Çáðîéíèõ Ñèëàõ Óêðà¿íè” [3]. Íàÿâ-
í³ñòü òàêî¿ ìîæëèâîñò³ íàäàº â³éñüêîâèì ÷àñòèíàì ïåâíî¿ àâòîíîì³çàö³¿ ó ïîøóêó
äæåðåë ô³íàíñóâàííÿ íà ïîòî÷íó ä³ÿëüí³ñòü, çàáåçïå÷åííÿ áîéîâî¿ òà ìîá³ë³çàö³éíî¿
ï³äãîòîâêè Çáðîéíèõ Ñèë. Âîäíî÷àñ îñíîâí³ çàâäàííÿ Çáðîéíèõ Ñèë ùîäî çàõèñòó
òåðèòîð³àëüíî¿ ö³ë³ñíîñò³ Óêðà¿íè âïëèâàþòü íà ðåæèì çä³éñíåííÿ òàêî¿ ä³ÿëüíîñò³.
Äåêëàðàòèâíèé õàðàêòåð ñò. 14 Çàêîíó Óêðà¿íè â³ä 06.12.1991 ¹ 1934-Õ²² “Ïðî
Çáðîéí³ Ñèëè Óêðà¿íè” [1] íåãàòèâíî ïîçíà÷àºòüñÿ íà ïîâíîö³íí³é ðåàë³çàö³¿ ïðàâà
â³éñüêîâèõ ÷àñòèí îòðèìóâàòè äîäàòêîâ³ äæåðåëà â³ä çä³éñíåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³.

Ïðàâîâèé ðåæèì ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ Çáðîéíèõ Ñèë âèñòóïàâ ïðåäìåòîì
äîñë³äæåííÿ íèçêè íàóêîâö³â. Çîêðåìà òàêèõ ó÷åíèõ, ÿê Å.Ã. Áîé÷åíêî, ².À. Ãàì-
áóðã, Ï.Ì. Êîíäèê, Â.². Îâñÿííèê, Ñ.Â. Òåðåøêîâè÷, Î.Ð Çåëüä³íà. Ïðîòå ïîçà
óâàãîþ íàóêîâö³â çàëèøèëîñü ïèòàííÿ àíàë³çó ðåçóëüòàò³â ãîñïîäàðñüêî¿ ä³ÿëüíîñò³
ÿê äîäàòêîâîãî äæåðåëà âèòðàò íà îáîðîíó, ùî çóìîâëþº àêòóàëüí³ñòü îáðàíî¿
òåìè äîñë³äæåííÿ.

Çâàæàþ÷è íà ñôîðìóëüîâàí³ ïðîáëåìí³ ïèòàííÿ, ìåòîþ äîñë³äæåííÿ º
êîíêðåòèçàö³ÿ ïðàâîâîãî ðåæèìó äîõîä³â â³ä ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ÿê äî-
äàòêîâîãî äæåðåëà âèòðàò íà îáîðîíó.
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Îñíîâîïîëîæíèìè ôàêòîðàìè, ÿê³ âèçíà÷àþòü ïðàâîâèé ðåæèì äîõîä³â â³ä
ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â³éñüêîâèõ ÷àñòèí, º çàêîíîäàâ÷³ âèìîãè äî ïîðÿäêó
çä³éñíåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ òàêèìè ÷àñòèíàìè, ïðàâîâèé ñòàòóñ ìàéíà,
ïîðÿäîê îáë³êó òà âèêîðèñòàííÿ äîõîä³â, îòðèìàíèõ ó ðåçóëüòàò³ ãîñïîäàðñüêî¿
ä³ÿëüíîñò³.

Ïðàâîâîþ îñíîâîþ çä³éñíåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â³éñüêîâèìè ÷àñòè-
íàìè º: Ãîñïîäàðñüêèé êîäåêñ Óêðà¿íè [4], Çàêîí Óêðà¿íè â³ä 6 ãðóäíÿ 1991 ðîêó
¹ 1934-Õ²² “Ïðî Çáðîéí³ Ñèëè Óêðà¿íè” [1], Çàêîí Óêðà¿íè â³ä 21 âåðåñíÿ
1999 ðîêó ¹ 1075-XIV “Ïðî ïðàâîâèé ðåæèì ìàéíà â Çáðîéíèõ Ñèëàõ Óêðà¿íè”
[2], Çàêîí Óêðà¿íè â³ä 27 ëèñòîïàäà 2003 ðîêó ¹ 1345-IV, “Ïðî âèêîðèñòàííÿ
çåìåëü îáîðîíè” [5].

Ïðè öüîìó Êîíöåïö³ÿ åêîíîì³÷íî¿ òà ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ Çáðîéíèõ
Ñèë Óêðà¿íè, çàòâåðäæåíà Óêàçîì Ïðåçèäåíòà Óêðà¿íè 19 êâ³òíÿ 1997 ðîêó [3],
ïîòðåáóº ïåðåãëÿäó â³äïîâ³äíî äî íîâèõ ðåàë³é ãîñïîäàðþâàííÿ. Ó ö³ëîìó âåñü
êîìïëåêñ íîðìàòèâíî-ïðàâîâèõ àêò³â, ùî âèçíà÷àþòü ïîðÿäîê çä³éñíåííÿ ãîñïî
äàðñüêî¿ ä³ÿëüíîñò³ Çáðîéíèìè Ñèëàìè Óêðà¿íè, ïîòðåáóº ïåðåãëÿäó òà ìîäåðí³çà-
ö³¿.

Çîêðåìà, êîìïëåêñíèé àíàë³ç çàçíà÷åíèõ íîðìàòèâíî-ïðàâîâèõ àêò³â äîçâîëèâ
âèîêðåìèòè âèçíà÷åí³ óìîâè çä³éñíåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â³éñüêîâèìè
÷àñòèíàìè. Ïî-ïåðøå, òàêà ä³ÿëüí³ñòü ìàº íåêîìåðö³éíèé (íåïðèáóòêîâèé) õàðàêòåð
(ñò. 414 Ãîñïîäàðñüêîãî êîäåêñó Óêðà¿íè). Íåêîìåðö³éíèé õàðàêòåð ä³ÿëüíîñò³
çóìîâëþº îáìåæåííÿ ùîäî ìåòè, âèä³â ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ òà ñâîáîäè ðîçïî-
ðÿäæåííÿ îòðèìàíèìè äîõîäàìè. Ìåòîþ òàêî¿ ä³ÿëüíîñò³ º ãîñïîäàðñüêå çàáåçïå-
÷åííÿ ïîâñÿêäåííî¿ æèòòºä³ÿëüíîñò³ â³éñüêîâèõ ÷àñòèí, óñòàíîâ ³ îðãàí³çàö³é, à
òàêîæ ï³äòðèìêà íà íàëåæíîìó ð³âí³ ¿õ áîéîâî¿ òà ìîá³ë³çàö³éíî¿ ãîòîâíîñò³. Äî-
çâîëåí³ âèäè ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ çàòâåðäæåí³ íà ï³äçàêîííîìó ð³âí³ – ïîñòà-
íîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 25 ëèïíÿ 2000 ðîêó ¹ 1171 “Ïåðåë³ê
âèä³â ãîñïîäàðñüêî¿ ä³ÿëüíîñò³, çä³éñíåííÿ ÿêî¿ äîçâîëÿºòüñÿ â³éñüêîâèìè ÷àñòè-
íàìè Çáðîéíèõ Ñèë Óêðà¿íè” [6] òà íàêàçîì Ì³í³ñòåðñòâà îáîðîíè Óêðà¿íè â³ä
16 ëèïíÿ 1997 ðîêó ¹ 300 “Ïîëîæåííÿ ïðî â³éñüêîâå (êîðàáåëüíå) ãîñïîäàðñòâî
Çáðîéíèõ Ñèë Óêðà¿íè” [7]. Òàê, öèì Ïîëîæåííÿì âèçíà÷àþòüñÿ îñíîâè îðãàí³çàö³¿
òà âåäåííÿ â³éñüêîâîãî (êîðàáåëüíîãî) ãîñïîäàðñòâà, ïëàíóâàííÿ òà çä³éñíåííÿ
êîíòðîëþ çà ãîñïîäàðñüêîþ ä³ÿëüí³ñòþ, ïîðÿäîê ñòâîðåííÿ â³éñüêîâîãî ãîñïîäàð-
ñòâà ïðè ôîðìóâàíí³ â³éñüêîâî¿ ÷àñòèíè òà ë³êâ³äàö³¿ éîãî ïðè ðîçôîðìóâàíí³
â³éñüêîâî¿ ÷àñòèíè (ç’ºäíàííÿ).

Óìîâîþ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â³éñüêîâèõ ÷àñòèí º òàêîæ ¿õ ëåãàë³çàö³ÿ
(äåðæàâíà ðåºñòðàö³ÿ òà îòðèìàííÿ äîçâ³ëüíèõ äîêóìåíò³â). Äåðæàâíà ðåºñòðàö³ÿ
â³éñüêîâèõ ÷àñòèí çä³éñíþºòüñÿ â³äïîâ³äíî äî Ïîðÿäêó ðåºñòðàö³¿ â³éñüêîâèõ
÷àñòèí ÿê ñóá’ºêò³â ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ó Çáðîéíèõ Ñèëàõ, çàòâåðäæåíîãî
ïîñòàíîâîþ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè â³ä 3 òðàâíÿ 2000 ðîêó ¹ 749 [8]. Ðåºñòðàö³¿
ï³äëÿãàþòü â³éñüêîâ³ ÷àñòèíè, çàêëàäè, óñòàíîâè òà îðãàí³çàö³¿ Çáðîéíèõ Ñèë
Óêðà¿íè, ÿê³ ìàþòü íàì³ð çä³éñíþâàòè ãîñïîäàðñüêó ä³ÿëüí³ñòü. Ðåºñòðàö³þ ïðîâî-
äèòü Ì³í³ñòåðñòâî îáîðîíè øëÿõîì âêëþ÷åííÿ â³éñüêîâèõ ÷àñòèí äî â³äïîâ³äíîãî
ðåºñòðó [8]. Ñë³ä çàçíà÷èòè, ùî çàêð³ïëåíèé íà ñüîãîäí³ ïîðÿäîê ëåãàë³çàö³¿
â³éñüêîâèõ ÷àñòèí íå â³äïîâ³äàº Çàêîíó Óêðà¿íè â³ä 15 òðàâíÿ 2003 ðîêó ¹ 755-
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IV “Ïðî äåðæàâíó ðåºñòðàö³þ þðèäè÷íèõ îñ³á, ô³çè÷íèõ îñ³á-ï³äïðèºìö³â òà
ãðîìàäñüêèõ ôîðìóâàíü” [9]. Çà ëîã³êîþ çàçíà÷åíîãî çàêîíó âñ³ ñóá’ºêòè ãîñïîäà-
ðþâàííÿ, þðèäè÷í³ îñîáè, ãðîìàäñüê³ ôîðìóâàííÿ, ïîë³òè÷í³ ïàðò³¿ ðåºñòðóþòüñÿ
çà çàãàëüíîþ ïðîöåäóðîþ òà âíîñÿòüñÿ äî ºäèíîãî äëÿ âñ³õ ðåºñòðó. Îñê³ëüêè
â³éñüêîâ³ ÷àñòèíè òàêîæ º ñóá’ºêòàìè ãîñïîäàðþâàííÿ, òî ùîäî íèõ òàêîæ ìàº
ä³ÿòè çàãàëüíèé ïîðÿäîê äåðæàâíî¿ ðåºñòðàö³¿. Çîêðåìà, ïðî ïðîáëåìí³ ïèòàííÿ
ùîäî äåðæàâíî¿ ðåºñòðàö³¿ â³éñüêîâèõ ÷àñòèí çàçíà÷àº Å.Ã. Áîé÷åíêî [10, ñ. 65–
67]. Ïðîòå âèäàºòüñÿ íåîäíîçíà÷íîþ ïîçèö³ÿ àâòîðà ùîäî ïîðÿäêó äåðæàâíî¿
ðåºñòðàö³¿ òàêèõ ÷àñòèí. Çâàæàþ÷è íà òå, ùî â³éñüêîâ³ ÷àñòèíè º òàêèìè æ ñóá’ºê-
òàìè ãîñïîäàðþâàííÿ, ÿê ³ âñ³ ³íø³, â³äñóòíÿ íåîáõ³äí³ñòü íîðìàòèâíîãî çàêð³ïëåííÿ
îñîáëèâîãî ïîðÿäêó äåðæàâíî¿ ðåºñòðàö³¿ ñòâîðåííÿ â³éñüêîâèõ ÷àñòèí.

Ïðîâåäåíèé àíàë³ç óêàçóº íà äåêëàðàòèâíèé õàðàêòåð á³ëüøîñò³ íîðì ó
íàâåäåíèõ çàêîíàõ, òà íåîäíîçíà÷íó ñèòóàö³þ, ùî ñêëàëàñÿ ó ñôåð³ ïðàâîâîãî çà-
áåçïå÷åííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â³éñüêîâèõ ÷àñòèí. Òàê ÿê çà ñâî¿ì õàðàêòåðîì
òàê³ çàêîíè º ñïåö³àëüíèìè, òî âîíè ìàþòü çàáåçïå÷èòè íàëåæíå ïðàâîâå ðåãóëþâàí-
íÿ îðãàí³çàö³¿ òà çä³éñíåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â³éñüêîâèìè ÷àñòèíàìè.
Îêðåìî ñë³ä íàãîëîñèòè, ùî íîðìè ñïåö³àëüíîãî çàêîíîäàâñòâà òà ãîñïîäàðñüêîãî
çàêîíîäàâñòâà ïîòðåáóþòü ïðèâåäåííÿ ó â³äïîâ³äí³ñòü òà óçãîäæåííÿ. Òàêà íåãà-
òèâíà òåíäåíö³ÿ ïðîñòåæóºòüñÿ ³ ùîäî íèçêè ³íøèõ ñóá’ºêò³â ãîñïîäàðþâàííÿ.
Òàê, Î.Ð. Çåëüä³íà çàçíà÷àº, ùî ó çàêîíîäàâñòâ³ ðàäÿíñüêîãî ÷àñó ìàëà ì³ñöå
îñîáëèâà ñïåöèô³êà â ïðàâîâîìó ðåæèì³ â³éñüêîâîãî ãîñïîäàðñòâà ³ ãîñïîäàðñüêî¿
ä³ÿëüíîñò³ Çáðîéíèõ Ñèë. Ó â³éñüêîâîìó çàêîíîäàâñòâ³ âèä³ëÿâñÿ ðîçä³ë “Ïðàâîâ³
îñíîâè â³éñüêîâîãî ãîñïîäàðñòâà”. Íèçêîþ íîðìàòèâíèõ àêò³â âèçíà÷àëàñü
ñïåöèô³êà ïðàâîâîãî ðåãóëþâàííÿ ãîñïîäàðþâàííÿ, ùî çóìîâëåíî îñîáëèâîñòÿìè
ïîëîæåííÿ ³ ä³ÿëüíîñò³ â³éñüê. Òàêà çóìîâëåí³ñòü çáåð³ãàºòüñÿ ³ â íàø ÷àñ, òà
âðàõîâóâàòè ¿¿ íåîáõ³äíî íå ò³ëüêè â êîíòåêñò³ êîìïëåêñíîãî â³éñüêîâîãî çàêîíîäàâ-
ñòâà, à é ó êîíòåêñò³ ãàëóçåâîãî ãîñïîäàðñüêîãî çàêîíîäàâñòâà [11, ñ. 28]. ßê çà-
çíà÷àº Â.Î. Ðÿä³íñüêà, ï³äõ³ä äî âèçíà÷åííÿ ïîíÿòòÿ ³íñòèòóòó ïðàâà ç óðàõóâàííÿì
ïîëîæåíü ÷èííîãî çàêîíîäàâñòâà, à íå îñíîâíèõ òåîðåòè÷íèõ àñïåêò³â ³íñòèòóòó,
º õèáíèì [12, ñ. 55–60].

Äîäàòêîâîþ îçíàêîþ ïðàâîâîãî ñòàòóñó â³éñüêîâèõ ÷àñòèí º òå, ùî òàê³
þðèäè÷í³ îñîáè º áþäæåòíèìè íåïðèáóòêîâèìè óñòàíîâàìè. Íàÿâí³ñòü òàêîãî
ñòàòóñó âñòàíîâëþº äîäàòêîâ³ îáìåæåííÿ ùîäî ðîçïîðÿäæåííÿ îòðèìàíèìè â³ä
âëàñíî¿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ãðîøîâèìè êîøòàìè.

Íàñòóïíèì ôàêòîðîì º ïðàâîâèé ðåæèì ìàéíà â³éñüêîâèõ ÷àñòèí. Ìàéíî,
ùî çíàõîäèòüñÿ â îïåðàòèâíîìó óïðàâë³íí³ Çáðîéíèõ Ñèë, º äåðæàâíîþ âëàñí³ñòþ.
Çàêîíîì Óêðà¿íè â³ä 21 âåðåñíÿ 1999 ðîêó ¹ 1075-XIV “Ïðî ïðàâîâèé ðåæèì
ìàéíà â Çáðîéíèõ Ñèëàõ Óêðà¿íè” [2] âèçíà÷åíî ïîíÿòòÿ òà ðåæèì â³éñüêîâîãî
ìàéíà, ùî ìàº áåçïîñåðåäíº â³äíîøåííÿ äî ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â Çáðîéíèõ
Ñèëàõ Óêðà¿íè. Òàê, â³äïîâ³äíî äî çàêîíó, â³éñüêîâå ìàéíî – öå äåðæàâíå ìàéíî,
çàêð³ïëåíå çà â³éñüêîâèìè ÷àñòèíàìè, çàêëàäàìè, óñòàíîâàìè òà îðãàí³çàö³ÿìè
Çáðîéíèõ Ñèë Óêðà¿íè. Äî â³éñüêîâîãî ìàéíà íàëåæàòü áóäèíêè, ñïîðóäè, ïåðåäà-
âàëüí³ ïðèñòðî¿, âñ³ âèäè îçáðîºííÿ, áîéîâà òà ³íøà òåõí³êà, áîºïðèïàñè, ïàëüíî-
ìàñòèëüí³ ìàòåð³àëè, ïðîäîâîëüñòâî, òåõí³÷íå, àåðîäðîìíå, øê³ïåðñüêå, ðå÷îâå,
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êóëüòóðíî-ïðîñâ³òíèöüêå, ìåäè÷íå, âåòåðèíàðíå, ïîáóòîâå, õ³ì³÷íå, ³íæåíåðíå
ìàéíî, ìàéíî çâ’ÿçêó òîùî [2].

Íèçêó îáìåæåíü ùîäî ïðàâîâîãî ðåæèìó ìàéíà â³éñüêîâèõ ÷àñòèí çàêð³ï-
ëþþòü îêðåì³ íîðìàòèâíî-ïðàâîâ³ àêòè. Çîêðåìà, ïåðåäà÷à â³éñüêîâîãî ìàéíà â
îðåíäó þðèäè÷íèì ³ ô³çè÷íèì îñîáàì çä³éñíþºòüñÿ âèêëþ÷íî íà êîíêóðñí³é
îñíîâ³ ç óðàõóâàííÿì íåîáõ³äíîñò³ ï³äòðèìàííÿ íà íàëåæíîìó ð³âí³ áîéîâî¿ òà
ìîá³ë³çàö³éíî¿ ãîòîâíîñò³. Óìîâè òà ïîðÿäîê ïðîâåäåííÿ êîíêóðñ³â âèçíà÷àþòüñÿ
Ôîíäîì äåðæàâíîãî ìàéíà çà ïîãîäæåííÿì ç Ì³í³ñòåðñòâîì îáîðîíè (íàêàç
Ì³í³ñòðà îáîðîíè Óêðà¿íè â³ä 26 ëèïíÿ 2000 ð. ¹ 1549/241 “Ïðî çàòâåðäæåííÿ
Ïîðÿäêó òà óìîâ ïðîâåäåííÿ êîíêóðñ³â íà ïðàâî óêëàäåííÿ äîãîâîð³â îðåíäè
â³éñüêîâîãî ìàéíà”) [13].

Îö³íêà âàðòîñò³ ìàéíà, ùî ï³äëÿãàº ïåðåäà÷³ â îðåíäó, ïðîâîäèòüñÿ êîì³ñ³ÿìè,
äî ñêëàäó ÿêèõ âõîäÿòü ôàõ³âö³ (óïîâíîâàæåí³ îñîáè) Ì³íîáîðîíè àáî ³íøîãî
îðãàíó â³éñüêîâîãî óïðàâë³ííÿ òà Ôîíäó äåðæàâíîãî ìàéíà ÷è éîãî ðåã³îíàëüíîãî
â³ää³ëåííÿ (ïðåäñòàâíèöòâà) çà ìåòîäèêîþ, ùî çàòâåðäæóºòüñÿ Êàá³íåòîì Ì³í³ñòð³â
(íàêàç Ì³í³ñòðà îáîðîíè Óêðà¿íè ³ Ôîíäó äåðæàâíîãî ìàéíà Óêðà¿íè â³ä 17 âå-
ðåñíÿ 2001 ðîêó ¹ 333/1697 “Ïðî çàòâåðäæåííÿ Ïîëîæåííÿ ïðî ïîðÿäîê ñòâî-
ðåííÿ òà ä³ÿëüíîñò³ êîì³ñ³é ç îö³íêè âàðòîñò³ â³éñüêîâîãî ìàéíà, ùî ï³äëÿãàº
ïåðåäà÷³ â îðåíäó”). Àêò îö³íêè ìàéíà, ÿêå ïåðåäàºòüñÿ â îðåíäó, ïîãîäæóºòüñÿ
ç Ôîíäîì äåðæàâíîãî ìàéíà ÷è éîãî ðåã³îíàëüíèì â³ää³ëåííÿì (ïðåäñòàâíèöòâîì)
³ çàòâåðäæóºòüñÿ Ì³í³ñòåðñòâîì îáîðîíè Óêðà¿íè.

Ïîðÿäîê íàäàííÿ äîçâîëó â³éñüêîâèì ÷àñòèíàì íà ïåðåäà÷ó çàêð³ïëåíîãî çà
íèìè ðóõîìîãî òà íåðóõîìîãî ìàéíà â îðåíäó âñòàíîâëþºòüñÿ Êàá³íåòîì Ì³í³ñòð³â
Óêðà¿íè.

Ñë³ä çàóâàæèòè, ùî ñò. 8 Çàêîíó Óêðà¿íè â³ä 21 âåðåñíÿ 1999 ðîêó ¹ 1076-
XIV “Ïðî ãîñïîäàðñüêó ä³ÿëüí³ñòü â Çáðîéíèõ Ñèëàõ Óêðà¿íè” [3] âñòàíîâëåíî
ïîðÿäîê îáë³êó òà âèêîðèñòàííÿ êîøò³â, îäåðæàíèõ â³ä ãîñïîäàðñüêî¿ ä³ÿëüíîñò³
ó Çáðîéíèõ Ñèëàõ Óêðà¿íè.

Êîøòè, îäåðæàí³ â³ä çä³éñíåííÿ â³éñüêîâèìè ÷àñòèíàìè ãîñïîäàðñüêî¿
ä³ÿëüíîñò³, çàðàõîâóþòüñÿ äî Äåðæàâíîãî áþäæåòó Óêðà¿íè òà âèêîðèñòîâóþòüñÿ
âèêëþ÷íî íà íàö³îíàëüíó îáîðîíó â³äïîâ³äíî äî êîøòîðèñó Ì³í³ñòåðñòâà îáîðîíè
Óêðà¿íè. Ïîðÿäîê îáë³êó êîøò³â, îäåðæàíèõ â³ä ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ ó Çáðîé-
íèõ Ñèëàõ Óêðà¿íè, âèçíà÷àºòüñÿ Ì³í³ñòåðñòâîì ô³íàíñ³â Óêðà¿íè òà Ì³í³ñòåðñòâîì
îáîðîíè Óêðà¿íè.

Ãðîøîâ³ íàäõîäæåííÿ â³ä ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â³éñüêîâèõ ÷àñòèí, ðàçîì
³ç äîõîäàìè, îòðèìàíèìè â³ä ³íøèõ âèä³â ä³ÿëüíîñò³ (îðåíäà, ðåàë³çàö³ÿ ìàéíà,
ïîñëóãè, ïîâ’ÿçàí³ ç îñíîâíîþ ä³ÿëüí³ñòþ â³éñüêîâî¿ ÷àñòèíè), óòâîðþþòü ïåðøó
ãðóïó âëàñíèõ íàäõîäæåíü ñïåö³àëüíîãî ôîíäó â³éñüêîâî¿ ÷àñòèíè. Ùîäî
êîøòîðèñó Ì³íîáîðîíè, òî äèôåðåíö³àö³ÿ îáë³êó êîøò³â, îòðèìàíèõ â³ä âëàñíèõ
íàäõîäæåíü â³éñüêîâèõ ÷àñòèí, çä³éñíþºòüñÿ çà âèäàìè, ùî ìàþòü íóìåðîâàíå
ïîçíà÷åííÿ â³äïîâ³äíî äî âèçíà÷åíîãî íàêàçîì Ì³í³ñòåðñòâà îáîðîíè Óêðà¿íè â³ä
10 æîâòíÿ 2013 ðîêó ¹ 689 “Ïîëîæåííÿ ïðî îáë³ê òà âèêîðèñòàííÿ êîøò³â ñïå-
ö³àëüíîãî ôîíäó äåðæàâíîãî áþäæåòó â Ì³í³ñòåðñòâ³ îáîðîíè Óêðà¿íè” [14] ïåðå-
ë³êó âèä³â òàêèõ ïîñëóã, òà â³äîáðàæàþòüñÿ íà â³äïîâ³äíèõ ñóáðàõóíêàõ íàäõîäæåíü
ñïåö³àëüíîãî ôîíäó ÿê äîõîäè (ïëàòà) â³ä íàäàíèõ ïîñëóã, âèêîíàíèõ ðîá³ò,
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ðåàë³çîâàíîãî ìàéíà òà ³íøî¿ ä³ÿëüíîñò³ â³éñüêîâî¿ ÷àñòèíè, ïîâ’ÿçàíî¿ ³ç íàïîâ-
íåííÿì ñïåö³àëüíîãî ôîíäó. Çà âèäàìè òàê³ íàäõîäæåííÿ îáë³êîâóþòüñÿ íîìåðíèìè
ïîçíà÷åííÿìè (â³ä 1.1.1 äî 1.1.12), äå ïåðøà öèôðà îçíà÷àº íàëåæí³ñòü êîøò³â äî
ïåðøî¿ ãðóïè âëàñíèõ íàäõîäæåíü â³éñüêîâî¿ ÷àñòèíè, äðóãà öèôðà – ¿õ íàëåæí³ñòü
äî ïåðøî¿ ï³äãðóïè â ö³é ãðóï³ íàäõîäæåíü, à òðåòÿ öèôðà – ïîðÿäêîâèé íîìåð
ó ïåðåë³êó òàêèõ ïîñëóã, âèçíà÷åíèõ ó çàçíà÷åíîìó âèùå íàêàç³. Óñ³ íàäõîäæåííÿ
çà ö³ºþ ï³äãðóïîþ, â³äïîâ³äíî äî ïðèïèñ³â, çàêð³ïëåíèõ ó ïóíêòàõ 5 òà 7 çàçíà÷åíîãî
íîðìàòèâíîãî àêòà, âèêîðèñòîâóþòüñÿ â³éñüêîâèìè ÷àñòèíàìè, çàêëàäàìè òà óñòà-
íîâàìè, ùî íàäàþòü â³äïîâ³äí³ ïîñëóãè, çã³äíî ç çàòâåðäæåíèìè êîøòîðèñàìè çà
ñïåö³àëüíèì ôîíäîì íà ïîêðèòòÿ âèòðàò, ïîâ’ÿçàíèõ ç îðãàí³çàö³ºþ òà íàäàííÿì
òàêèõ ïîñëóã. Ó ðàç³ ïåðåâèùåííÿ äîõîä³â â³ä íàäàííÿ ïîñëóã íàä âèòðàòàìè,
ïîâ’ÿçàíèìè ç îðãàí³çàö³ºþ òà íàäàííÿì öèõ ïîñëóã â³éñüêîâîþ ÷àñòèíîþ, íàäëèøîê
êîøò³â ùîì³ñÿöÿ ïåðåðàõîâóº íà ñïåö³àëüíèé ðåºñòðàö³éíèé ðàõóíîê Ì³í³ñòåðñòâà
îáîðîíè Óêðà¿íè. 50 â³äñîòê³â òàêèõ êîøò³â íàïðàâëÿºòüñÿ íà ô³íàíñóâàííÿ
âèäàòê³â ³ç áóä³âíèöòâà (ïðèäáàííÿ) æèòëà äëÿ â³éñüêîâîñëóæáîâö³â Çáðîéíèõ
Ñèë Óêðà¿íè. Íàäõîäæåííÿ â³ä äîäàòêîâî¿ (ãîñïîäàðñüêî¿) ä³ÿëüíîñò³ â³éñüêîâèõ
÷àñòèí Çáðîéíèõ Ñèë Óêðà¿íè (ï³äãðóïà 2), îá’ºäíàí³ çà ðîäîâèìè îçíàêàìè ¿õ
ñïîð³äíåíîñò³, îáë³êîâóþòüñÿ çà 24 âèäàìè òà â³äîáðàæàþòüñÿ íà â³äïîâ³äíèõ
ñóáðàõóíêàõ íàäõîäæåíü ñïåö³àëüíîãî ôîíäó â³éñüêîâî¿ ÷àñòèíè.

Òàêèì ÷èíîì, ó â³éñüêîâèõ ÷àñòèí º ìîæëèâ³ñòü ðîçïîðÿäæàòèñÿ 50 â³äñîòêàìè
êîøò³â, îòðèìàíèõ â³ä âëàñíî¿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³, íà âëàñíèé ðîçñóä.

Ïðîâåäåíèé àíàë³ç âêàçóº íà íàÿâí³ñòü ñêëàäîâèõ, ùî âïëèâàþòü íà ïðàâîâèé
ðåæèì äîõîä³â â³ä âëàñíî¿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â³éñüêîâèõ ÷àñòèí, à ñàìå:
âèçíà÷åí³ çàêîíîäàâ÷³ âèìîãè ùîäî ïîðÿäêó çä³éñíåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³
òàêèìè ÷àñòèíàìè; îðãàí³çàö³éíî-ïðàâîâà ôîðìà â³éñüêîâî¿ ÷àñòèíè; ïðàâîâèé
ñòàòóñ ìàéíà òà ïîðÿäîê îáë³êó ³ âèêîðèñòàííÿ äîõîä³â, îòðèìàíèõ ó ðåçóëüòàò³
ãîñïîäàðñüêî¿ ä³ÿëüíîñò³. Àêöåíòóºìî óâàãó íà äåêëàðàòèâíîìó õàðàêòåð³ á³ëüøîñò³
íîðì ó ñïåö³àëüíèõ çàêîíàõ, ÿê³ âèçíà÷àþòü ñòàòóñ â³éñüêîâèõ ÷àñòèí òà ïîðÿäîê
çä³éñíåííÿ íèìè ãîñïîäàðñüêî¿ ä³ÿëüíîñò³, ùî ïðèçâîäèòü äî íåãàòèâíî¿ ñèòóàö³¿,
ÿêà ñêëàëàñÿ ó ñôåð³ ïðàâîâîãî çàáåçïå÷åííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â³éñüêîâèõ
÷àñòèí. Òàê ÿê çà ñâî¿ì õàðàêòåðîì ðîçãëÿíóòå ïðàâîâå ðåãóëþâàííÿ çä³éñíþºòüñÿ
ñïåö³àëüíèìè çàêîíàìè, íåîáõ³äíî çàáåçïå÷èòè íàëåæíå ïðàâîâå âðåãóëþâàííÿ
îðãàí³çàö³¿ òà çä³éñíåííÿ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ â³éñüêîâèìè ÷àñòèíàìè, çîêðåìà
øëÿõîì ïðèâåäåííÿ ó â³äïîâ³äí³ñòü íîðì ñïåö³àëüíîãî çàêîíîäàâñòâà ùîäî
ä³ÿëüíîñò³ â³éñüêîâèõ ÷àñòèí äî íîðì ãîñïîäàðñüêîãî çàêîíîäàâñòâà
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LEGAL REGIME OF PROCEEDS FROM ECONOMIC ACTIVITIES
AS A SUPPLEMENTARY COST SOURCE FOR DEFENSE EXPENDITURES

The article investigates the peculiarities of the legal regime of proceeds from
economic activity as a supplementary cost source of defense.

Declarative character of Article 14 of the Law of Ukraine “On Armed Forces of
Ukraine” is determined to have a negative impact on the full realization of the right
of military units to receive additional sources from economic activity.

It has been substantiated that, generally, the whole complex of regulatory and
legal acts determining the procedure for conducting economic activities of the Armed
Forces of Ukraine requires revision and modernization.

On the basis of the conducted analysis, the components influencing the legal
regime of income from the own economic activity of military units were determined:
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legislative requirements to the order of carrying out economic activity by such units;
organizational and legal form of military units; legal status of property and the order
of accounting and use of income received as a result of economic activity. Particular
attention is paid to the declarative nature of most norms in special laws, which
determine the status of military units and the procedure for their economic activities.

The foregoing analyses point to the possibility of disposing of 50 % of the funds
received from own economic activity in the Armed Forces of Ukraine at its own
discretion. Funds received from military units of economic activity shall be credited
to the State Budget of Ukraine and used exclusively for national defence in accordance
with the estimates of the Ministry of Defence of Ukraine.

Monetary receipts from the economic activity of military units, together with
receipts received from other types of activity (rental, sale of property, services connected
with the main activity of the military unit), form the first group of own receipts of
the special fund of the military unit. And the receipts from supplementary (economic)
activities of military units of the Armed Forces of Ukraine, united by signs of kinship,
are accounted for in 24 types and are indicated in the corresponding subaccounts of
receipts of the special fund of the military unit.

The expediency of bringing the special legislation in the sphere of defense in
line with the norms of economic legislation has been argued.

Keywords: military unit, legal regime, economic activity, legalization, state
registration, legal regime of property.
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