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ÏÐÎÁËÅÌÍ² ÏÈÒÀÍÍß ÇÀÏÎÁ²ÃÀÍÍß ÊÎÍÔË²ÊÒÓ
²ÍÒÅÐÅÑ²Â Ó ÍÀÖ²ÎÍÀËÜÍ²É ÏÎË²Ö²¯ ÓÊÐÀ¯ÍÈ

Ó ñòàòò³ äîñë³äæåíî ïðîáëåìí³ ïèòàííÿ çàïîá³ãàííÿ êîíôë³êòó ³íòåðåñ³â ó
Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè. Àêòóàëüí³ñòü äîñë³äæóâàíîãî íàïðÿìó çóìîâëåíà
àíàë³çîì ñòàòèñòè÷íèõ ïîêàçíèê³â Íàö³îíàëüíîãî áþðî çàïîá³ãàííÿ êîðóïö³¿ òà
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè. Äëÿ âèçíà÷åííÿ ïðîáëåìíèõ ïèòàíü çàïîá³ãàííÿ
êîíôë³êòó ³íòåðåñ³â ðîçãëÿíóòî íîðìàòèâíî-ïðàâîâ³ àêòè ó ñôåð³ çàïîá³ãàííÿ
êîðóïö³¿ â Óêðà¿í³ òà âðåãóëþâàííÿ ³ çàïîá³ãàííÿ êîíôë³êòó ³íòåðåñ³â ó ñèñòåì³
äåðæàâíîãî óïðàâë³ííÿ. Âèîêðåìëåíî ïðîáëåìí³ ïèòàííÿ òà ðèçèêè ùîäî êîíôë³êòó
³íòåðåñ³â ó Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, çàïðîïîíîâàíî çàõîäè çàïîá³ãàííÿ âèçíà-
÷åíèì ðèçèêàì.

Êëþ÷îâ³ ñëîâà: êîðóïö³ÿ, êîíôë³êò ³íòåðåñ³â, Íàö³îíàëüíà ïîë³ö³ÿ Óêðà¿íè,
çàïîá³ãàííÿ, àíòèêîðóïö³éíå çàêîíîäàâñòâî.

Íåçâàæàþ÷è íà âæèò³ îðãàí³çàö³éíî-ïðàâîâ³ çàõîäè ùîäî çàïîá³ãàííÿ êîðóïö³¿,
¿¿ ìàñøòàáè ñóòòºâî íå çìåíøóþòüñÿ, íå â³äáóâàºòüñÿ é ñêîðî÷åííÿ ê³ëüêîñò³
êîðóïö³éíèõ ä³ÿíü. Íà æàëü, ä³ÿëüí³ñòü ùîäî çàïîá³ãàííÿ êîðóïö³¿ çä³éñíþºòüñÿ
áåç ïåâíî¿ ñèñòåìè ³ íàëåæíî¿ âèìîãëèâîñò³, äîñòàòíüîãî ³íôîðìàö³éíîãî çàáåç-
ïå÷åííÿ, äîäåðæàííÿ ïðèíöèïó ðîçïîä³ëó ôóíêö³é òà â³äïîâ³äàëüíîñò³ òà íå º
ïð³îðèòåòíîþ äëÿ áàãàòüîõ äåðæàâíèõ îðãàí³â.

Íà äóìêó çàðóá³æíèõ äîñë³äíèê³â [1, ñ. 25–26], “âèçíà÷åííÿ êîðóïö³¿ â
íàóêîâ³é äóìö³ çàëåæàòü â³ä ôîêóñó, ÿêèé îáèðàº äîñë³äíèê: ÷è òî òàêå âèçíà÷åííÿ
ôîêóñóºòüñÿ íà îáîâ’ÿçêàõ ³ â³äïîâ³äàëüíîñò³ ïîñàäîâöÿ, ÷è òî íà äîòðèìàíí³ âè-
ìîã ïðàâà ÷è þðèäè÷íî âñòàíîâëåíèõ ñòàíäàðò³â, ÷è òî íà á³ëüø øèðîêîìó óÿâëåíí³
ïðî ïðîòèð³÷÷ÿ ì³æ íåïðàâîì³ðíèì îñîáèñòèì ³íòåðåñîì ³ ïóáë³÷íèì ³íòåðåñîì”.

Îêðåìèì îá’ºêòîì àíòèêîðóïö³éíî¿ ïîë³òèêè â ñåêòîð³ äåðæàâíîãî óïðàâë³í-
íÿ, ùî íåïîêî¿òü ãðîìàäñüê³ñòü ó áàãàòüîõ êðà¿íàõ ñâ³òó, ñòàëè ïðîòèð³÷÷ÿ ì³æ
ïðèâàòíèìè òà ñëóæáîâèìè ³íòåðåñàìè, ùî âïëèâàþòü íà äîáðî÷åñí³ñòü îô³ö³éíîãî
ìåõàí³çìó ïðèéíÿòòÿ ð³øåíü, òîáòî êîíôë³êòè ³íòåðåñ³â. Õî÷à êîíôë³êò ³íòåðåñ³â
íå ñë³ä îòîòîæíþâàòè ç êîðóïö³ºþ ipso facto (â ñèëó âëàñíå ôàêòó), àëå íåàäåêâàòíå
âðåãóëþâàííÿ êîíôë³êò³â ì³æ ïðèâàòíèìè ³íòåðåñàìè òà äåðæàâíèìè îáîâ’ÿçêàìè
ñëóæáîâèõ îñ³á º äæåðåëîì êîðóïö³¿.

Çàãàëîì ïðîáëåìàìè ïðîòèä³¿ êîðóïö³¿ ó ñâî¿é ä³ÿëüíîñò³ çàéìàëèñÿ Â. Àëåê-
ñàíäðîâ, Â. Êîëïàêîâ, Ì. Ìåëüíèê, Ð. Ìåëüíèê, ². Íóðóëëàºâ, Ñ. Ðîãóëüñü-
êèé, Ñ. Ñòåöåíêî, Â. Òèëü÷èê, Î. Òêà÷åíêî, Ð. Òó÷àê, Ì. Õàâðîíþê, ². ßöê³â
òà ³í.
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Ïèòàííÿ êîíôë³êòó ³íòåðåñ³â ðîçãëÿäàëè ó ñâî¿õ ïðàöÿõ Ê. Áóãàé÷óê, Ò. Âà-
ñèëåâñüêà, Â. Ãàëóíüêî, Î. ªùóê, Î. Êëèìîâè÷, Ä. Êîâðèæåíêî, Î. Îíèùóê,
Ñ. Ð³â÷à÷åíêî, Ì. Ðóäàêåâè÷, Ñ. Òåðòèøíà, Î. Òîêàð-Îñòàïåíêî, Þ. ßêèìåíêî,
Í. ßíþê òà ³íø³. Ïèòàííÿì äîñë³äæåííÿ íîðìàòèâíî-ïðàâîâî¿ áàçè êîíôë³êòó
³íòåðåñ³â ïðèä³ëÿëè ó ñâî¿õ ïðàöÿõ Ì. Áàþê, Ë. Áóíåöüêèé, Ì. Â³ëîð³ÿ, Ñ. Êà-
áàøîâ, ². Ëîïóøèíñüêèé, Â. Ì³ùèøèí, Í. Òðåáåíåöü, Ì. Øêåïó òà ³íø³.

Àëå ïèòàííÿ åòè÷íîãî àñïåêòó êîíôë³êòó ³íòåðåñ³â íà äåðæàâí³é ñëóæá³, â
òîìó ÷èñë³ é ó Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, òà ïîøóê ìåõàí³çì³â çàáåçïå÷åííÿ
âðåãóëþâàííÿ ö³º¿ ïðîáëåìè â óìîâàõ àäàïòàö³¿ â³ò÷èçíÿíî¿ àíòèêîðóïö³éíî¿
ïîë³òèêè çîêðåìà òà ñèñòåìè äåðæàâíîãî óïðàâë³ííÿ â ö³ëîìó äî ñòàíäàðò³â
ºâðîïåéñüêèõ êðà¿í çàëèøàºòüñÿ àêòóàëüíèì.

Ìåòîþ ñòàòò³ º äîñë³äæåííÿ ïðîáëåìíèõ ïèòàíü çàïîá³ãàííÿ êîíôë³êòó
³íòåðåñ³â ó Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè.

Êîíâåíö³ÿ ÎÎÍ ïðîòè êîðóïö³¿ 2003 ð., ðàòèô³êîâàíà Óêðà¿íîþ 18 æîâòíÿ
2006 ðîêó, ÷àñòèíîþ 4 ñòàòò³ 7 çîáîâ’ÿçàëà êîæíó äåðæàâó-ó÷àñíèöþ ñòâîðþâàòè,
ï³äòðèìóâàòè ³ çì³öíþâàòè ñèñòåìè, ÿê³ ñïðèÿþòü ïðîçîðîñò³ ³ çàïîá³ãàþòü âèíèê-
íåííþ êîíôë³êòó ³íòåðåñ³â [2]. Òàê ÿê îñîáè, óïîâíîâàæåí³ íà âèêîíàííÿ ôóíêö³é
äåðæàâè àáî ì³ñöåâîãî ñàìîâðÿäóâàííÿ, ìîæóòü ìàòè ïðèâàòí³ ³íòåðåñè ó ñôåðàõ,
â ÿêèõ âîíè ðåàë³çóþòü ñëóæáîâ³ àáî ïðåäñòàâíèöüê³ ïîâíîâàæåííÿ, âèíèêàº
êîíôë³êò ³íòåðåñ³â, ÿêèé íåãàòèâíî âïëèâàº íà îá’ºêòèâí³ñòü àáî íåóïåðåäæåí³ñòü
ïðèéíÿòòÿ äåðæàâíèõ ð³øåíü, à òàêîæ íà â÷èíåííÿ ÷è íåâ÷èíåííÿ ä³é ï³ä ÷àñ
âèêîíàííÿ ñëóæáîâèõ ïîâíîâàæåíü. Ñóïåðå÷íîñò³ ì³æ ïðèâàòíèìè ³ ïóáë³÷íèìè
³íòåðåñàìè, çóìîâëåíèìè âèêîíàííÿì ïîêëàäåíèõ íà òàêèõ îñ³á ïîâíîâàæåíü,
ìîæóòü ïðèçâåñòè äî êîðóïö³éíèõ â÷èíê³â. Ïî ñóò³ íàÿâí³ñòü êîíôë³êòó ³íòåðåñ³â
º ïåðåäóìîâîþ ³ äæåðåëîì êîðóïö³éíèõ ä³ÿíü, ï³äâèùóþ÷è êîðóïö³éí³ ðèçèêè.

Íà ï³äòâåðäæåííÿ ö³º¿ òåçè ñâ³ä÷èòü ñòàòèòèñòèêà Íàö³îíàëüíîãî àãåíñòâà
çàïîá³ãàííÿ êîðóïö³¿ (íàäàë³ – ÍÀÇÊ) ïðî ïîðóøåííÿ çàêîíîäàâñòâà ùîäî çàïî-
á³ãàííÿ êîíôë³êòó ³íòåðåñ³â (òàá. 1).

Òàáëèöÿ 1

   
   : 2018   2019 

   471 316 
     

   
(  172-7 ) 

459 282

   -
      

 (  172-4 ) 

9 9

   -
    

(  172-5 ) 

3 4

   
    ’   -
   (  

172-8 ) 

0 1

 97 57
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Àíàë³ç äîñë³äæåíèõ äàíèõ çàñâ³ä÷èâ, ùî ïåðåâàæíà á³ëüø³ñòü ïðîòîêîë³â
ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ, ïîâ’ÿçàíà ç êîðóïö³ºþ, ñêëàäåíà çà ïîðóøåííÿ
âèìîã ùîäî çàïîá³ãàííÿ òà âðåãóëþâàííÿ êîíôë³êòó ³íòåðåñ³â, à ñàìå: íåïîâ³äîì-
ëåííÿ îñîáîþ ïðî íàÿâí³ñòü ó íå¿ ðåàëüíîãî êîíôë³êòó ³íòåðåñ³â òà â÷èíåííÿ
ä³é/ïðèéíÿòòÿ ð³øåíü â óìîâàõ ðåàëüíîãî êîíôë³êòó ³íòåðåñ³â. Òàêîæ ó çâ³òíîìó
ïåð³îä³ çà íåâèêîíàííÿ çàêîííèõ âèìîã (ïðèïèñ³â) Íàö³îíàëüíîãî àãåíòñòâà óïîâíî-
âàæåíèìè îñîáàìè Äåïàðòàìåíòó ìîí³òîðèíãó äîòðèìàííÿ çàêîíîäàâñòâà ïðî
êîíôë³êò ³íòåðåñ³â òà ³íøèõ îáìåæåíü ùîäî çàïîá³ãàííÿ êîðóïö³¿ ñêëàäåíî 26
ïðîòîêîë³â ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ çà ñòàòòåþ 188-46 Êîäåêñó Óêðà¿íè
ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ [3].

Àêòóàëüíîþ º ïðîáëåìà êîíôë³êòó ³íòåðåñ³â ³ â Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè
ÿê â öåíòðàëüíîìó îðãàí³ âèêîíàâ÷î¿ âëàäè, ÿêèé ñëóæèòü ñóñï³ëüñòâó øëÿõîì
çàáåçïå÷åííÿ îõîðîíè ïðàâ ³ ñâîáîä ëþäèíè, ïðîòèä³¿ çëî÷èííîñò³, ï³äòðèìàííÿ
ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó.

Ï³äòâåðäæóº àêòóàëüí³ñòü äîñë³äæåííÿ ³ ïîë³öåéñüêà ñòàòèñòèêà. Òàê, óïðî-
äîâæ 2018 ðîêó çàðåºñòðîâàíî 105 117 óñíèõ çâåðíåíü ãðîìàäÿí ïðî êîðóïö³éí³
ïðàâîïîðóøåííÿ, ç ÿêèõ 24 962 îôîðìëåíî òà ñêåðîâàíî íà ðîçãëÿä äî îðãàí³â òà
ï³äðîçä³ë³â ïîë³ö³¿. Íà æàëü, ³ç íèõ 953 çâåðíåííÿ ïðî êðèì³íàëüí³ ïðàâîïîðóøåí-
íÿ ñêîºí³ ïîë³öåéñüêèìè, à ñàìå: çëîâæèâàííÿ âëàäîþ – 110; ïåðåâèùåííÿ âëàäè
÷è ñëóæáîâèõ ïîâíîâàæåíü – 653; îòðèìàííÿ íåïðàâîì³ðíî¿ âèãîäè – 113; íåçàêîííå
çáàãà÷åííÿ – 6; ïðîâîêàö³ÿ ï³äêóïó – 41; ³íø³ – 30 [4]. Âîäíî÷àñ äî Óïðàâë³ííÿ
ç ïèòàíü çàïîá³ãàííÿ êîðóïö³¿ òà ïðîâåäåííÿ ëþñòðàö³¿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óê-
ðà¿íè íàä³éøëî 397 çâåðíåíü ïðî â÷èíåííÿ êîðóïö³éíèõ ïðàâîïîðóøåíü ïðàö³â-
íèêàìè îðãàí³â òà ï³äðîçä³ë³â ïîë³ö³¿, ç ÿêèõ: âèð³øåíî ïîçèòèâíî – 89; â³äìîâëåíî
â çàäîâîëåíí³ – 27; íàäàíî ðîç’ÿñíåííÿ – 126; íàä³ñëàíî çà íàëåæí³ñòþ – 142
[5].

Àëå çàçíà÷èìî, ùî êîíôë³êò ³íòåðåñ³â íå çàâæäè ïðèçâîäèòü äî â÷èíåííÿ
êîðóïö³éíèõ ä³ÿíü.

Çà òåçîþ Ò.Å. Âàñèëåâñüêî¿ [6, ñ. 106–120.]: “Ñåðéîçíå íàóêîâå âèâ÷åííÿ
ïðîáëåìè êîíôë³êòó ³íòåðåñ³â ðîçïî÷àëîñÿ íàïðèê³íö³ ÕÕ ñòîë³òòÿ”. Çðîçóì³âøè
âàæëèâ³ñòü ö³º¿ ïðîáëåìè, ì³æíàðîäíà ñï³ëüíîòà âíåñëà ïèòàííÿ âðåãóëþâàííÿ
êîíôë³êòó ³íòåðåñ³â äî Ì³æíàðîäíîãî êîäåêñó ïîâåä³íêè äåðæàâíèõ ïîñàäîâèõ
îñ³á (ÎÎÍ, 1996 ð.) (Ðîçä³ë 2 “Êîë³ç³¿ ³íòåðåñ³â òà â³äìîâà â³ä ïðàâà”), ªâðîïåéñü-
êîãî êîäåêñó ïîâåä³íêè äëÿ ì³ñöåâèõ ³ ðåã³îíàëüíèõ âèáîðíèõ ïðåäñòàâíèê³â
(ñòàòòÿ 10 “Êîíôë³êò ³íòåðåñ³â” Ðåêîìåíäàö³é Êîíãðåñó ì³ñöåâèõ ³ ðåã³îíàëüíèõ
âëàä Ðàäè ªâðîïè, 1999 ð.), Ìîäåëüíîãî êîäåêñó ïîâåä³íêè äåðæàâíèõ ñëóæáîâö³â
(ñòàòòÿ 13 “Ç³òêíåííÿ ³íòåðåñ³â” Ðåêîìåíäàö³é Êîì³òåòó Ì³í³ñòð³â Ðàäè ªâðîïè,
2000 ð.), Íàñòàíîâè Îðãàí³çàö³¿ Åêîíîì³÷íîãî Ñï³âðîá³òíèöòâà òà Ðîçâèòêó ùîäî
âèð³øåííÿ êîíôë³êòó ³íòåðåñ³â íà äåðæàâí³é ñëóæá³ (2003), åòè÷íèõ òà
àíòèêîðóïö³éíèõ êîäåêñ³â ïîâåä³íêè äåðæàâíèõ ñëóæá áàãàòüîõ êðà¿í (Àâñòðàë³¿,
²ðëàíä³¿, Êàíàäè, Ñëîâà÷÷èíè, ÑØÀ, ÔÐÍ òîùî).

Âðåãóëþâàííÿ êîíôë³êòó ³íòåðåñ³â ó ñèñòåì³ äåðæàâíîãî óïðàâë³ííÿ
â³äîáðàæåíî é â óêðà¿íñüêîìó çàêîíîäàâñòâ³. Íîðìàòèâíî-ïðàâîâó îñíîâó ç öüîãî
ïèòàííÿ ñêëàëè:
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– Êîäåêñ çàêîí³â ïðî ïðàöþ Óêðà¿íè [7] ÿê îñíîâíèé íîðìàòèâíî-ïðàâîâèé
äîêóìåíò, ùî ðåãóëþº òðóäîâ³ â³äíîñèíè âñ³õ ïðàö³âíèê³â, âêëþ÷àþ÷è âðåãóëþâàí-
íÿ äåðæàâíî-ñëóæáîâèõ â³äíîñèí;

– Êîäåêñ Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ [8] – âèçíà÷àº àäì³-
í³ñòðàòèâíó â³äïîâ³äàëüí³ñòü çà ïîðóøåííÿ çàêîíîäàâ÷î âñòàíîâëåíèõ îáìåæåíü
òà âèìîã ùîäî çàïîá³ãàííÿ òà âðåãóëþâàííÿ êîíôë³êòó ³íòåðåñ³â;

– Çàêîí Óêðà¿íè “Ïðî äåðæàâíó ñëóæáó” [9] ñòàòòåþ 4 çàêð³ïèâ “äîáðî÷åñí³ñòü”
ÿê áàçîâèé ïðèíöèï äåðæàâíî¿ ñëóæáè, ùî ïîëÿãàº ó ñïðÿìîâàíîñò³ ä³é äåðæàâíîãî
ñëóæáîâöÿ íà çàõèñò ïóáë³÷íèõ ³íòåðåñ³â òà â³äìîâ³ äåðæàâíîãî ñëóæáîâöÿ â³ä
ïðåâàëþâàííÿ ïðèâàòíîãî ³íòåðåñó ï³ä ÷àñ çä³éñíåííÿ íàäàíèõ éîìó ïîâíîâàæåíü.
Òàêîæ ñòàòòåþ 8 çàêð³ïëåíî îáîâ’ÿçîê äåðæàâíîãî ñëóæáîâöÿ çàïîá³ãàòè âèíèê-
íåííþ ðåàëüíîãî, ïîòåíö³éíîãî êîíôë³êòó ³íòåðåñ³â ï³ä ÷àñ ïðîõîäæåííÿ äåðæàâíî¿
ñëóæáè;

– Çàêîí Óêðà¿íè “Ïðî çàïîá³ãàííÿ êîðóïö³¿” [10] âèçíà÷àº ñóòí³ñòü òåðì³í³â
“ïîòåíö³éíèé êîíôë³êò ³íòåðåñ³â” ³ “ðåàëüíèé êîíôë³êò ³íòåðåñ³â” òà çàêîíîäàâ÷î
çàêð³ïëþº ìåõàí³çì âðåãóëþâàííÿ êîíôë³êòó ³íòåðåñ³â;

– çàãàëüí³ ïðàâèëà åòè÷íî¿ ïîâåä³íêè äåðæàâíèõ ñëóæáîâö³â òà ïîñàäîâèõ
îñ³á ì³ñöåâîãî ñàìîâðÿäóâàííÿ [11] âèçíà÷àþòü óçàãàëüíåí³ ñòàíäàðòè åòè÷íî¿
ïîâåä³íêè äåðæàâíèõ ñëóæáîâö³â òà ïîñàäîâèõ îñ³á ì³ñöåâîãî ñàìîâðÿäóâàííÿ,
ÿêèìè âîíè çîáîâ’ÿçàí³ êåðóâàòèñÿ ï³ä ÷àñ âèêîíàííÿ ñâî¿õ ïîñàäîâèõ îáîâ’ÿçê³â.

Îêðåì³ ïîëîæåííÿ ùîäî çàïîá³ãàííÿ ³ âðåãóëþâàííÿ êîíôë³êòó ³íòåðåñ³â â
Óêðà¿í³ ì³ñòÿòü: Ãîñïîäàðñüêèé êîäåêñ Óêðà¿íè, çàêîíè Óêðà¿íè “Ïðî Êàá³íåò
Ì³í³ñòð³â Óêðà¿íè”, “Ïðî Âèùó ðàäó ïðàâîñóääÿ”, “Ïðî Êîíñòèòóö³éíèé ñóä Óê-
ðà¿íè”, “Ïðî Ðàõóíêîâó ïàëàòó”, “Ïðî Ôîíä åíåðãîåôåêòèâíîñò³”, “Ïðî Íàö³îíàëüíó
êîì³ñ³þ, ùî çä³éñíþº äåðæàâíå ðåãóëþâàííÿ ó ñôåðàõ åíåðãåòèêè òà êîìóíàëüíèõ
ïîñëóã”, “Ïðî âèêîíàâ÷å ïðîâàäæåííÿ”, “Ïðî îðãàíè òà îñ³á, ÿê³ çä³éñíþþòü
ïðèìóñîâå âèêîíàííÿ ñóäîâèõ ð³øåíü ³ ð³øåíü ³íøèõ îðãàí³â”, “Ïðî àäâîêàòóðó
òà àäâîêàòñüêó ä³ÿëüí³ñòü”, “Ïðî ðèíîê åëåêòðè÷íî¿ åíåðã³¿”, “Ïðî îñíîâí³ çàñàäè
äåðæàâíîãî íàãëÿäó (êîíòðîëþ) ó ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³”, “Ïðî âèùó
îñâ³òó” .

Ó ïðîäîâæåííÿ ðîçðîáêè ïèòàíü ùîäî âðåãóëþâàííÿ òà çàïîá³ãàííÿ êîíôë³êòó
³íòåðåñ³â ó 1997 ðîö³ ðîçïî÷àòî ñï³âðîá³òíèöòâî ì³æ Óêðà¿íîþ ³ Îðãàí³çàö³ºþ
åêîíîì³÷íîãî ñï³âðîá³òíèöòâà òà ðîçâèòêó (ÎÅÑÐ) òà ï³äïèñàíî Óãîäó ùîäî
ïðèâ³ëå¿â, ³ìóí³òåò³â òà ï³ëüã, ÿê³ íàäàþòüñÿ ÎÅÑÐ íà òåðèòîð³¿ Óêðà¿íè, ÿêó áó-
ëî ðàòèô³êîâàíî Âåðõîâíîþ Ðàäîþ Óêðà¿íè ó ëèïí³ 1999 ðîêó [12, 13, 14].

Ðîçãëÿäàþ÷è ñïåöèô³êó âðåãóëþâàííÿ òà çàïîá³ãàííÿ êîíôë³êòó ³íòåðåñ³â ó
Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, íåîáõ³äíî ðîçóì³òè âàæëèâ³ñòü ðîçïîä³ëó òà âè-
çíà÷åííÿ ïîíÿòü “ïîòåíö³éíèé êîíôë³êò ³íòåðåñ³â” òà “ðåàëüíèé êîíôë³êò ³íòå-
ðåñ³â”, ùî ìàº âèð³øàëüíå çíà÷åííÿ ïðè êâàë³ô³êàö³¿ êîðóïö³éíèõ ä³ÿíü.

Ñë³ä çàçíà÷èòè, ùî â Óêðà¿í³ íà çàêîíîäàâ÷îìó ð³âí³ çàêð³ïëåíî ïîíÿòòÿ
“ïîòåíö³éíèé êîíôë³êò ³íòåðåñ³â” òà “ðåàëüíèé êîíôë³êò ³íòåðåñ³â”. Òàê, â³äïîâ³äíî
äî ïîëîæåíü Çàêîíó Óêðà¿íè “Ïðî çàïîá³ãàííÿ êîðóïö³¿” [10], ïîòåíö³éíèì êîíô-
ë³êòîì ³íòåðåñ³â º íàÿâí³ñòü ó îñîáè ïðèâàòíîãî ³íòåðåñó ó ñôåð³ ñëóæáîâèõ ÷è
ïðåäñòàâíèöüêèõ ïîâíîâàæåíü, ùî ìîæå âïëèíóòè íà îá’ºêòèâí³ñòü ÷è íåóïåðåä-
æåí³ñòü ïðèéíÿòòÿ íåþ ð³øåíü, àáî íà â÷èíåííÿ ÷è íåâ÷èíåííÿ ä³é ï³ä ÷àñ
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âèêîíàííÿ çàçíà÷åíèõ ïîâíîâàæåíü (àáç. 9, ÷. 1., ñò. 1)”; “ðåàëüíèé êîíôë³êò
³íòåðåñ³â – ñóïåðå÷í³ñòü ì³æ ïðèâàòíèì ³íòåðåñîì îñîáè òà ¿¿ ñëóæáîâèìè ÷è
ïðåäñòàâíèöüêèìè ïîâíîâàæåííÿìè, ùî âïëèâàº íà îá’ºêòèâí³ñòü àáî íåóïåðåäæå-
í³ñòü ïðèéíÿòòÿ ð³øåíü, àáî íà â÷èíåííÿ ÷è íåâ÷èíåííÿ ä³é ï³ä ÷àñ âèêîíàííÿ
çàçíà÷åíèõ ïîâíîâàæåíü (àáç. 13, ÷. 1., ñò. 1)”.

Àíàë³ç êàòåãîð³é “ðåàëüíèé êîíôë³êò ³íòåðåñ³â” òà “ïîòåíö³éíèé êîíôë³êò
³íòåðåñ³â” ó êîíòåêñò³ âèçíà÷åííÿ ñï³ëüíèõ òà â³äì³ííèõ ðèñ äîçâîëÿº çðîáèòè
òàê³ âèñíîâêè.

Ïî-ïåðøå, ïðè ðåàëüíîìó òà ïîòåíö³éíîìó êîíôë³êò³ ³íòåðåñ³â ñï³ëüíèì º
îá’ºêò, ñóá’ºêò òà íàÿâí³ñòü ó ñóá’ºêòà ïðèâàòíîãî ³íòåðåñó. Ï³ä ñóá’ºêòîì ïîòåí-
ö³éíîãî òà ðåàëüíîãî êîíôë³êò³â ³íòåðåñ³â ðîçóì³ºòüñÿ îñîáà, ÿêà âèêîíóº ñëóæáîâ³
÷è ïðåäñòàâíèöüê³ ïîâíîâàæåííÿ, â ñâîþ ÷åðãó, ï³ä îá’ºêòîì ïîòåíö³éíîãî òà
ðåàëüíîãî êîíôë³êò³â ³íòåðåñ³â – îá’ºêòèâí³ñòü / íåóïåðåäæåí³ñòü ïðè ïðèéíÿòò³
ð³øåííÿ / â÷èíåííÿ ä³é / íåâ÷èíåííÿ ä³é ï³ä ÷àñ âèêîíàííÿ ñâî¿õ ïîâíîâàæåíü
âèçíà÷åíèì ñóá’ºêòîì.

Ïî-äðóãå, â³äì³íí³ñòü öèõ êàòåãîð³é ïîëÿãàº ó íàñë³äêàõ ïîòåíö³éíîãî òà
ðåàëüíîãî êîíôë³êò³â ³íòåðåñ³â. Íàñë³äêàìè ðåàëüíîãî êîíôë³êòó ³íòåðåñ³â º ñè-
òóàö³ÿ, êîëè ïðèâàòíèé ³íòåðåñ îñîáè (ÿêà âèêîíóº ñëóæáîâ³ ÷è ïðåäñòàâíèöüê³
ïîâíîâàæåííÿ) âïëèíóâ (âïëèâàº) íà îá’ºêò (îá’ºêòèâí³ñòü / íåóïåðåäæåí³ñòü
ïðè ïðèéíÿòò³ ð³øåííÿ / â÷èíåííÿ ä³é / íåâ÷èíåííÿ ä³é ï³ä ÷àñ âèêîíàííÿ ñâî¿õ
ïîâíîâàæåíü), òîáòî º ñóïåðå÷í³ñòü ì³æ ïðèâàòíèì ³íòåðåñîì îñîáè òà ¿¿ ïîâíî-
âàæåííÿìè. Íàòîì³ñòü íàñë³äêàìè ïîòåíö³éíîãî êîíôë³êòó ³íòåðåñ³â º éìîâ³ðíà
ñèòóàö³ÿ, êîëè ïðèâàòíèé ³íòåðåñ îñîáè ìîæå âïëèíóòè íà îá’ºêòèâí³ñòü /
íåóïåðåäæåí³ñòü ïðè ïðèéíÿòò³ ð³øåííÿ / â÷èíåííÿ ä³é / íåâ÷èíåííÿ ä³é ï³ä ÷àñ
âèêîíàííÿ ñâî¿õ ïîâíîâàæåíü, òîáòî êîëè ìîæå ³ñíóâàòè ñóïåðå÷í³ñòü ì³æ
ïðèâàòíèì ³íòåðåñîì îñîáè òà ¿¿ ïîâíîâàæåííÿìè.

Ïðàâîâèé ìåõàí³çì çàïîá³ãàííÿ òà âðåãóëþâàííÿ êîíôë³êòó ³íòåðåñ³â â
Óêðà¿í³ íàñàìïåðåä ðåãóëþþòü íîðìè ðîçä³ëó V Çàêîíó â³ä 14 æîâòíÿ 2014 ð.
“Ïðî çàïîá³ãàííÿ êîðóïö³¿”, ÿê³ âñòàíîâëþþòü âèìîãè, âèêîíàííÿ ÿêèõ º çàïîðóêîþ
íåäîïóùåííÿ âèíèêíåííÿ â ä³ÿëüíîñò³ â³äïîâ³äíèõ îñ³á êîíôë³êòó ³íòåðåñ³â, à
òàêîæ çàáåçïå÷óº âèâàæåíèé âèõ³ä ³ç òàêî¿ íåïðîñòî¿ ñèòóàö³¿. Â³äïîâ³äàëüí³ñòü çà
ïîðóøåííÿ ïåðåäáà÷åíèõ çàêîíîì âèìîã ùîäî çàïîá³ãàííÿ òà âðåãóëþâàííÿ
êîíôë³êòó ³íòåðåñ³â ðåãëàìåíòîâàíî â ñò. 172-7 Êîäåêñó Óêðà¿íè ïðî àäì³í³ñòðàòèâí³
ïðàâîïîðóøåííÿ.

Ñë³ä çàçíà÷èòè, ùî ÷³òêå ðîçóì³ííÿ â³äì³ííîñòåé ì³æ “ðåàëüíèì” òà “ïîòåí-
ö³éíèì” êîíôë³êòîì ³íòåðåñ³â äîïîìîæå óíèêíóòè ïðîáëåì ñóäîâîãî ðîçãëÿäó
êîðóïö³éíèõ ä³ÿíü. Òàê, óðàõóâàâøè âèìîãè ²íôîðìàö³éíîãî ëèñòà Âèùîãî ñïåö³à-
ë³çîâàíîãî ñóäó Óêðà¿íè ç ðîçãëÿäó öèâ³ëüíèõ ³ êðèì³íàëüíèõ ñïðàâ â³ä 22 òðàâ-
íÿ 2017 ð. ¹ 223-943/0/4-17 “Ùîäî ïðèòÿãíåííÿ äî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëü-
íîñò³ çà îêðåì³ ïðàâîïîðóøåííÿ, ïîâ’ÿçàí³ ç êîðóïö³ºþ” ùîäî íåîáõ³äíîñò³
íàâåäåííÿ íàëåæíèõ äîêàç³â íàÿâíîñò³ â ïîâåä³íö³ îñ³á îäíîãî ç ÷îòèðüîõ þðè-
äè÷íèõ ôàêò³â, îáîâ’ÿçêîâèõ äëÿ îö³íêè ð³øåííÿ ÿê òàêîãî, ùî ïðèéíÿòå â óìî-
âàõ ðåàëüíîãî êîíôë³êòó ³íòåðåñ³â, ìîæíà âèä³ëèòè ïðîáëåìí³ ïèòàííÿ ïðè
âèçíà÷åíí³ “ðåàëüíîãî êîíôë³êòó ³íòåðåñ³â” ó Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè, à
ñàìå:
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ïî-ïåðøå, ó ïîë³öåéñüêîãî ìàº áóòè íàÿâíèé ÷³òêî ñôîðìóëüîâàíèé òà
âèçíà÷åíèé (ï³äòâåðäæåíèé äîêàçàìè) ïðèâàòíèé ³íòåðåñ;

ïî-äðóãå, ìàº áóòè äîêàçîâî çàçíà÷åíî, â ÷îìó ñàìå ñóïåðå÷í³ñòü çíàõîäèòü
ñâ³é âèÿâ àáî âïëèâ íà ïðèéíÿòòÿ ð³øåííÿ îñîáîþ, íàä³ëåíîþ ñëóæáîâèìè ïîâíî-
âàæåííÿìè;

ïî-òðåòº, ìàº ï³äòâåðäæóâàòèñÿ êîìïåòåíòí³ñòü îñîáè íà ïðèéíÿòòÿ ð³øåííÿ
÷è áåçïîñåðåäí³é âïëèâ íà ïðèéíÿòòÿ òàêîãî ð³øåííÿ, òîáòî íàÿâí³ñòü ïîâíîâàæåíü;

âàæëèâîþ ñêëàäîâîþ º ³ íàÿâí³ñòü ðåàëüíîñò³ (÷è çäàëîñÿ, ÷è äîâåäåíà
ðåàëüíà ìîæëèâ³ñòü) âïëèâó ñóïåðå÷íîñò³ ì³æ ïðèâàòíèì ³ ñëóæáîâèì  ³íòåðåñîì
íà îá’ºêòèâí³ñòü àáî íåóïåðåäæåí³ñòü ð³øåííÿ.

Ðîçóì³ííÿ ïðîáëåìíèõ ïèòàíü âèçíà÷åííÿ “ðåàëüíîãî êîíôë³êòó ³íòåðåñ³â”,
ÿêèé, ÿê ïðàâèëî, ïðèçâîäèòü äî â÷èíåííÿ êîðóïö³éíèõ ä³ÿíü, äàº ìîæëèâ³ñòü
âèçíà÷èòè ðèçèêè ïðè çàïîá³ãàíí³ êîíôë³êòó ³íòåðåñ³â òà âæèòè çàõîäè äî ¿õ
óñóíåííÿ.

Äîñë³äæóþ÷è ïðîáëåìí³ ïèòàííÿ çàïîá³ãàííÿ êîíôë³êòó ³íòåðåñ³â ó Íàö³î-
íàëüí³é ïîë³ö³¿ Óêðà¿íè, íåîáõ³äíî çâåðíóòè óâàãó íà ðèçèêè, ÿêèì íåîáõ³äíî çà-
ïîá³ãòè äëÿ âèêëþ÷åííÿ êîðóïö³éíèõ ä³ÿíü. Äî òàêèõ ðèçèê³â ñë³ä â³äíåñòè:

íåïîâ³äîìëåííÿ êåð³âíèêà ïðî êîíôë³êò ³íòåðåñ³â òà ïðîäîâæåííÿ ïðèéíÿòòÿ
ð³øåíü â óìîâàõ éîãî íàÿâíîñò³;

âèêîíàííÿ îáîâ’ÿçê³â ó ñïîñ³á, ñïðÿìîâàíèé íà çàáåçïå÷åííÿ îñîáèñòîãî
ìàéíîâîãî (íåìàéíîâîãî) ³íòåðåñó ÷è íà êîðèñòü ñâî¿õ ðîäè÷³â, áëèçüêèõ îñ³á,
êåð³âíèêà, ïîòåíö³éíîãî ðîáîòîäàâöÿ àáî çàïîá³ãàííÿ íåãàòèâíîìó âïëèâó íà
òàêèé ³íòåðåñ ÷è äëÿ âêàçàíèõ îñ³á;

âèêîíàííÿ îáîâ’ÿçê³â ó ñïîñ³á, àáè íåãàòèâíî âïëèíóòè íà îñ³á, ùîäî ÿêèõ
ó ïîë³öåéñüêîãî íåïðèÿçíå (óïåðåäæåíå) ñòàâëåííÿ òîùî.

Ï³äñóìîâóþ÷è, çàçíà÷èìî, ùî äëÿ âèêëþ÷åííÿ âèçíà÷åíèõ ðèçèê³â
ïðîïîíóºìî âæèòè òàê³ çàõîäè: ðåãóëÿðíî ïðîâîäèòè íàâ÷àííÿ ç ïèòàíü ùîäî
âèçíà÷åííÿ, çâ³òíîñò³, âðåãóëþâàííÿ ñèòóàö³¿ òà â³äïîâ³äàëüíîñò³ ùîäî âèíèêíåííÿ
êîíôë³êòó ³íòåðåñ³â; âêëþ÷èòè ³íôîðìàö³þ ïðî ïðîöåñè âðåãóëþâàííÿ êîíôë³êòó
³íòåðåñ³â äî äîêóìåíò³â, ùî ñòîñóþòüñÿ â³äíîñèí îðãàíó ç ñóá’ºêòàìè ãîñïîäàðþ-
âàííÿ (íàïðèêëàä, âêëþ÷àòè òàê³ ïîëîæåííÿ äî äâîñòîðîíí³õ ìåìîðàíäóì³â ïðî
ñï³âïðàöþ, çàáåçïå÷èòè ¿õ ïóáë³÷í³ñòü òîùî); çàáåçïå÷èòè êîíòðîëü çà ñâîº÷àñíèì
³íôîðìóâàííÿì ïîë³öåéñüêèìè ïðî íàÿâí³ îñîáèñò³ ìàéíîâ³ (íåìàéíîâ³) ³íòåðåñè
â äåêëàðàö³ÿõ ïðî ìàéíî, äîõîäè, âèòðàòè ³ çîáîâ’ÿçàííÿ ô³íàíñîâîãî õàðàêòåðó,
à òàêîæ çà íàäàííÿì íèìè ³íôîðìàö³¿ êåð³âíèêó ïðî êîíôë³êò ³íòåðåñ³â;
óçàãàëüíþâàòè ³íôîðìàö³þ ïðî çàñòîñîâàí³ øëÿõè âðåãóëþâàííÿ êîæíîãî îêðåìîãî
êîíôë³êòó ³íòåðåñ³â.
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PROBLEMATIC ISSUES OF PREVENTING CONFLICT OF INTEREST IN
THE NATIONAL POLICE OF UKRAINE

The article investigates problematic issues of preventing conflict of interest in
the National Police of Ukraine. It is pointed out that a single object of anti-corruption
policy in the public administration sector, concerns the public in many countries,
became contradictions between private and official interests that affect the virtue of
the official decision-making mechanism, that is, conflicts of interest. A number of
national and international legal instruments are aimed at resolving this problem.

Relevance of the investigated direction is substantiated by the analysis of statistical
indicators of the National Bureau of Corruption Prevention and the National Police
of Ukraine. The analysis of the researched data showed that the overwhelming majority
of protocols on administrative offences related to corruption were drawn up for
violation of requirements for prevention and settlement of a conflict of interest,
namely, failure to inform a person about the existence of a real conflict of interest and
committing actions/decisions in conditions of a real conflict of interest. Out of all
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complaints concerning the commission of corruption offences by employees of police
bodies and units, 22 per cent were confirmed to the Department for the Prevention
of Corruption and Lustration of the National Police.

Determining the problematic issues of preventing conflict of interest, the regulatory
and legal framework for preventing corruption in Ukraine and the regulation and
prevention of conflict of interest in the public administration system was considered.
It has been established that it has absorbed the best world practices, including the
experience of democratic and developed countries in resolving conflicts of interest.
The concept of “potential conflict of interest” and “real conflict of interest” in the
National Police of Ukraine has been analyzed separately.

The main problem of the proceedings on violation of the anticorruption legislation
on conflict of interest is the lack of the event or offence composition. According to
par. 3 of the Information letter of the Higher Specialized Court of Ukraine on
consideration of civil and criminal cases dated May 22, 2017 No. 223-943 / 0 / 4-17
“On bringing to administrative responsibility for certain offenses related to corruption”,
for a real conflict of interests it is necessary to confirm (prove) four legal facts that
are mandatory for assessment of the decision as such, which is adopted in conditions
of real conflict of interests.

With those structures in mind, it has been summed up that in order to prevent
conflicts of interest in the National Police of Ukraine, it is necessary to eliminate the
private interest of a police officer and really influence the contradictions between
private interest and official decision-making powers.

Keywords: corruption, conflict of interests, National Police of Ukraine, prevention,
anti-corruption legislation.
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