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Â²ÄÏÎÂ²ÄÀËÜÍÎÑÒ² ÇÀ ÏÎÐÓØÅÍÍß ÏÎÐßÄÊÓ

ÏÐÎÂÅÄÅÍÍß ÃÎÒ²ÂÊÎÂÈÕ ÐÎÇÐÀÕÓÍÊ²Â

Ó ñòàòò³ äîñë³äæåíî íàïðÿìè âäîñêîíàëåííÿ àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëü-
íîñò³ çà ïîðóøåííÿ ïîðÿäêó ïðîâåäåííÿ ãîò³âêîâèõ ðîçðàõóíê³â. Àâòîðîì îá´ðóí-
òîâàíî, ùî ï³äâèùåííÿ åôåêòèâíîñò³ ïðàâîâîãî ðåãóëþâàííÿ åêîíîì³÷íèõ â³äíîñèí
â Óêðà¿í³ ïîòðåáóº íàÿâíîñò³ ñèñòåìè ïðîòèä³¿ çëî÷èíàì òà ïðàâîïîðóøåííÿì ó
ñôåð³ ãîñïîäàðñüêî¿ ä³ÿëüíîñò³. Íà îñíîâ³ çä³éñíåíîãî àíàë³çó àâòîð ðîáèòü âèñíî-
âîê, ùî øëÿõàìè âèð³øåííÿ ïðîáëåì, ÿê³ âèíèêàþòü ï³ä ÷àñ óäîñêîíàëåííÿ àäì³í³-
ñòðàòèâíî-äåë³êòíîãî çàêîíîäàâñòâà ó ñôåð³ ïðîâåäåííÿ ãîò³âêîâèõ ðîçðàõóíê³â,
ìàº ñòàòè âæèòòÿ íèçêè çàõîä³â.

Êëþ÷îâ³ ñëîâà: àäì³í³ñòðàòèâíà â³äïîâ³äàëüí³ñòü; àäì³í³ñòðàòèâí³ äåë³êòè,
ïîðÿäîê ïðîâåäåííÿ ãîò³âêîâèõ ðîçðàõóíê³â, óäîñêîíàëåííÿ çàêîíîäàâñòâà, ãîñ-
ïîäàðñüê³ â³äíîñèíè, ë³áåðàë³çàö³ÿ âåäåííÿ ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³.

Óäîñêîíàëåííÿ ïðàâîâîãî ðåãóëþâàííÿ åêîíîì³÷íèõ â³äíîñèí â Óêðà¿í³
ïîòðåáóº íàÿâíîñò³ ñèñòåìè ïðîòèä³¿ çëî÷èíàì òà ïðàâîïîðóøåííÿìó ó ñôåð³
ãîñïîäàðñüêî¿ ä³ÿëüíîñò³. Ñüîãîäí³, êîëè çä³éñíþºòüñÿ ñóòòºâå îíîâëåííÿ ñèñòåìè
þðèäè÷íî¿ â³äïîâ³äàëüíîñò³, ïîâ’ÿçàíå ³ç óïðîâàäæåííÿì ³íñòèòóòó êðèì³íàëüíèõ
ïðîñòóïê³â ³ ïåðåãëÿäîì ì³ñöÿ àäì³í³ñòðàòèâíèõ äåë³êò³â ó âêàçàí³é ñèñòåì³,
ïèòàííÿ óäîñêîíàëåííÿ àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ ñòàþòü îñîáëèâî
àêòóàëüíèìè. Ñïðîáè ï³äâèùèòè ÿê³ñòü â³äíîñèí ì³æ ï³äïðèºìöÿìè òà óðÿäîì
çà ðàõóíîê îíîâëåííÿ çàñòàð³ëèõ ïîëîæåíü çàêîíîäàâñòâà â óêàçàí³é ñôåð³
îáóìîâëþþòü äðóãèé àñïåêò àêòóàëüíîñò³ ðîçãëÿíóòî¿ â ö³é ñòàòò³ ïðîáëåìàòèêè.
Ñóêóïíî âñå öå îáóìîâëþº âàæëèâ³ñòü òà íîâèçíó òåìè ö³º¿ ñòàòò³.

Ïèòàííÿì óäîñêîíàëåííÿ ñèñòåìè àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³
ïðèñâÿ÷óâàëè óâàãó ó ñâî¿õ ðîáîòàõ òàê³ íàóêîâö³, ÿê Þ. Ï. Áèòÿê, Î.Þ. Äðîçä,
Â.Ê. Êîëïàêîâ, Â.À. Êðèæàíîâñüêà, Î.Â. Êóçüìåíêî, À.Î. Ñîáàêàðü, Â.Ê. Øêàðóïà
òà ³íø³ àâòîðè. Ïðîáëåìè, ïîâ’ÿçàí³ ³ç äîäåðæàííÿì òàê çâàíî¿ “êàñîâî¿ äèñöèïë³íè”
(òàê, ó ðîáîòàõ ç åêîíîì³÷íèõ íàóê ³íîä³ íàçèâàþòü äîäåðæàííÿ ïîðÿäêó ïðîâåäåííÿ
ãîò³âêîâèõ ðîçðàõóíê³â), áóëè ïðåäìåòîì äîñë³äæåííÿ òàêèõ ó÷åíèõ, ÿê Ñ.Â. Áå-
ðåçîâñüêà, Ì.². Æîðíÿê, Í.Â. Äóãàíåöü, Í.Â. Êðàâ÷óê, Î.Â. Ïîïîâè÷ òà ³íøèõ
àâòîð³â. Îäíàê ïèòàííÿ âäîñêîíàëåííÿ àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ çà
ïîðóøåííÿ ïîðÿäêó ïðîâåäåííÿ ãîò³âêîâèõ ðîçðàõóíê³â çàëèøàºòüñÿ íåäîñòàòíüî
äîñë³äæåíèì ó íàóö³ àäì³í³ñòðàòèâíîãî ïðàâà.

Ìåòîþ ñòàòò³ º âèçíà÷åííÿ íàïðÿì³â óäîñêîíàëåííÿ àäì³í³ñòðàòèâíî¿
â³äïîâ³äàëüíîñò³ çà ïîðóøåííÿ ïîðÿäêó ïðîâåäåííÿ ãîò³âêîâèõ ðîçðàõóíê³â.
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Óêàçîì Ïðåçèäåíòà Óêðà¿íè â³ä 20 ÷åðâíÿ 2019 ðîêó ¹ 418/2019 “Ïðî
âèçíàííÿ òàêèìè, ùî âòðàòèëè ÷èíí³ñòü, äåÿêèõ óêàç³â Ïðåçèäåíòà Óêðà¿íè, áóëî
ñêàñîâàíî íèçêó ï³äçàêîííèõ ïðàâîâèõ àêò³â, ó òîìó ÷èñë³ é Óêàç Ïðåçèäåíòà
Óêðà¿íè â³ä 12 ÷åðâíÿ 1995 ðîêó ¹ 436 “Ïðî çàñòîñóâàííÿ øòðàôíèõ ñàíêö³é çà
ïîðóøåííÿ íîðì ç ðåãóëþâàííÿ îá³ãó ãîò³âêè”.

Îñòàíí³ì áóëî ïåðåäáà÷åíî, ùî ç ìåòîþ ïîäàëüøîãî âäîñêîíàëåííÿ îðãàí³çàö³¿
ãîò³âêîâîãî îá³ãó, çì³öíåííÿ êàñîâî¿ äèñöèïë³íè, ï³äâèùåííÿ åôåêòèâíîñò³ êîí-
òðîëþ çà äîäåðæàííÿì ñóá’ºêòàìè ãîñïîäàðñüêî¿ ä³ÿëüíîñò³ âñòàíîâëåíîãî ïîðÿäêó
âåäåííÿ îïåðàö³é ç ãîò³âêîþ ó íàö³îíàëüí³é âàëþò³, ïîñèëåííÿ â³äïîâ³äàëüíîñò³
çà äîäåðæàííÿ íèìè íîðì ç ðåãóëþâàííÿ îá³ãó ãîò³âêè òà âèêîíàííÿ ñâî¿õ çîáîâ’ÿ-
çàíü ïåðåä áþäæåòàìè é äåðæàâíèìè ö³ëüîâèìè ôîíäàìè, ó ðàç³ ïîðóøåííÿ
þðèäè÷íèìè îñîáàìè âñ³õ ôîðì âëàñíîñò³, ô³çè÷íèìè îñîáàìè – ãðîìàäÿíàìè
Óêðà¿íè, ³íîçåìíèìè ãðîìàäÿíàìè òà îñîáàìè áåç ãðîìàäÿíñòâà, ÿê³ º ñóá’ºêòàìè
ï³äïðèºìíèöüêî¿ ä³ÿëüíîñò³, à òàêîæ ïîñò³éíèìè ïðåäñòàâíèöòâàìè íåðåçèäåíò³â,
÷åðåç ÿê³ ïîâí³ñòþ àáî ÷àñòêîâî çä³éñíþºòüñÿ ï³äïðèºìíèöüêà ä³ÿëüí³ñòü, íîðì
ç ðåãóëþâàííÿ îá³ãó ãîò³âêè â íàö³îíàëüí³é âàëþò³, ùî âñòàíîâëþþòüñÿ Íàö³î-
íàëüíèì áàíêîì Óêðà¿íè, äî íèõ çàñòîñîâóþòüñÿ ô³íàíñîâ³ ñàíêö³¿ ó âèãëÿä³
øòðàôó. Òàê, øòðàô áóëî ïåðåäáà÷åíî çà ïåðåâèùåííÿ âñòàíîâëåíèõ ë³ì³ò³â
çàëèøêó ãîò³âêè â êàñàõ – ó äâîêðàòíîìó ðîçì³ð³ ñóì âèÿâëåíî¿ ïîíàäë³ì³òíî¿
ãîò³âêè çà êîæíèé äåíü; çà íåîïðèáóòêóâàííÿ (íåïîâíå òà/àáî íåñâîº÷àñíå)
îïðèáóòêóâàííÿ ó êàñàõ ãîò³âêè – ó ï’ÿòèêðàòíîìó ðîçì³ð³ íåîïðèáóòêîâàíî¿
ñóìè; çà âèòðà÷àííÿ ãîò³âêè ç âèðó÷êè â³ä ðåàë³çàö³¿ ïðîäóêö³¿ (ðîá³ò, ïîñëóã) òà
³íøèõ êàñîâèõ íàäõîäæåíü íà âèïëàòè, ùî ïîâ’ÿçàí³ ç îïëàòîþ ïðàö³, çà íàÿâíîñò³
ïîäàòêîâî¿ çàáîðãîâàíîñò³ – ó ðîçì³ð³ çä³éñíåíèõ âèïëàò; çà ïåðåâèùåííÿ
âñòàíîâëåíèõ ñòðîê³â âèêîðèñòàííÿ âèäàíî¿ ï³ä çâ³ò ãîò³âêè, à òàêîæ çà âèäà÷ó
ãîò³âêîâèõ êîøò³â ï³ä çâ³ò áåç ïîâíîãî çâ³òóâàííÿ ùîäî ðàí³øå âèäàíèõ êîø-
ò³â – ó ðîçì³ð³ 25 â³äñîòê³â âèäàíèõ ï³ä çâ³ò ñóì; çà ïðîâåäåííÿ ãîò³âêîâèõ
ðîçðàõóíê³â áåç ïîäàííÿ îäåðæóâà÷åì êîøò³â ïëàò³æíîãî äîêóìåíòà (òîâàðíîãî
àáî êàñîâîãî ÷åêà, êâèòàíö³¿ äî ïðèáóòêîâîãî îðäåðà, ³íøîãî ïèñüìîâîãî äîêóìåíòà),
ÿêèé áè ï³äòâåðäæóâàâ ñïëàòó ïîêóïöåì ãîò³âêîâèõ êîøò³â, ó ðîçì³ð³ ñïëà÷åíèõ
êîøò³â; çà âèêîðèñòàííÿ îäåðæàíèõ â óñòàíîâ³ áàíêó ãîò³âêîâèõ êîøò³â íå çà
ö³ëüîâèì ïðèçíà÷åííÿì – ó ðîçì³ð³ âèòðà÷åíî¿ ãîò³âêè. Çà íåâñòàíîâëåííÿ óñòàíî-
âàìè áàíê³â ë³ì³ò³â çàëèøêó ãîò³âêè â êàñàõ ç íèõ ñòÿãóâàâñÿ øòðàô ó ï’ÿòäåñÿ-
òèêðàòíîìó ðîçì³ð³ íåîïîäàòêîâóâàíîãî ì³í³ìóìó äîõîä³â ãðîìàäÿí çà êîæíèé
âèïàäîê òàêîãî íåâñòàíîâëåííÿ [1; 2]. ßê ìîæíà ïîáà÷èòè, àäì³í³ñòðàòèâí³ ñòÿã-
íåííÿ çà ïîðóøåííÿ ãîò³âêîâèõ ðîçðàõóíê³â áóëè äîñòàòíüî âàãîìèìè, ùî ìàëî
çàáåçïå÷èòè ¿õ ïîçèòèâíèé âïëèâ íà òàê çâàíó “êàñîâó äèñöèïë³íó”.

Ðàçîì ç òèì íå âòðàòèëè ÷èííîñò³ ïîëîæåííÿ ñò. 163-15 Êîäåêñó Óêðà¿íè
ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ (äàë³ – ÊÓïÀÏ), çà ïîðóøåííÿ ïîðÿäêó
ïðîâåäåííÿ ãîò³âêîâèõ ðîçðàõóíê³â çà òîâàðè (ïîñëóãè), ó òîìó ÷èñë³ ïåðåâèùåííÿ
ãðàíè÷íèõ ñóì ðîçðàõóíê³â ãîò³âêîþ, ÷. 1 ñò. 164-4 ÊÓïÀÏ çà ïîðóøåííÿ ïðàâèë
çäàâàííÿ âèòîðãó òîðãîâåëüíèìè ï³äïðèºìñòâàìè âñ³õ ôîðì âëàñíîñò³, ÿê³ ðåàë³-
çóþòü òîâàðè çà ãîò³âêó, ç ïîðóøåííÿì òåðì³í³â, óñòàíîâëåíèõ ïðàâèëàìè ðîçðà-
õóíê³â ³ âåäåííÿ êàñîâèõ îïåðàö³é [2; 3].
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Ñë³ä òàêîæ ñêàçàòè, ùî ó Âåðõîâí³é Ðàä³ Óêðà¿íè 29 ñåðïíÿ 2019 ðîêó áóëî
çàðåºñòðîâàíî çàêîíîïðîºêò ¹0922 “Ïðîºêò Çàêîíó ïðî âíåñåííÿ çì³í äî äåÿêèõ
çàêîíîäàâ÷èõ àêò³â Óêðà¿íè ùîäî ë³áåðàë³çàö³¿ ãîò³âêîâèõ ðîçðàõóíê³â”, ÿêèì,
çîêðåìà, ïåðåäáà÷àëîñÿ äîïîâíèòè ³ñíóþ÷èé ïåðåë³ê òèï³â ðåºñòðàòîð³â ðîçðà-
õóíêîâèõ îïåðàö³é òà ââåñòè ïîíÿòòÿ “ðîçïîä³ëåíî¿ êîìï’þòåðíî-êàñîâî¿ ñèñòåìè”,
ï³ä ÿêîþ ðîçóì³âñÿ ðåºñòðàòîð ðîçðàõóíêîâèõ îïåðàö³é ç îáîâ’ÿçêîâîþ ïåðåäà÷åþ
äî öåíòðàëüíî¿ áàçè äàíèõ ïîäàòêîâèõ îðãàí³â çà äîïîìîãîþ ìåðåæ³ ²íòåðíåò
åëåêòðîííî¿ êîï³¿ êîæíîãî çàðåºñòðîâàíîãî ðîçðàõóíêîâîãî äîêóìåíòà (÷åêà),
ï³äñóìêîâ³ äàí³ ïðî ïðîâåäåí³ ðîçðàõóíêîâ³ îïåðàö³¿ çà êîæåí äåíü òà ³íôîðìàö³ÿ
êîíòðîëüíî¿ ñòð³÷êè ÿêîãî çáåð³ãàºòüñÿ íà öåíòðàëüíîìó ïðèñòðî¿ (ô³ñêàëüíîìó
ñåðâåð³) òàêî¿ ñèñòåìè ³ç çàñòîñóâàííÿì ìåòîä³â çàõèñòó äàíèõ (ô³ñêàëüíèé ïðèñòð³é
òðåòüîãî ïîêîë³ííÿ).  Íà äóìêó àâòîð³â çàêîíîïðîºêòó, éîãî óõâàëåííÿ äîçâîëèëî
á äîñÿãòè íèçêè ö³ëåé: à) ñóòòºâå çíèæåííÿ âèòðàò íà ïðèäáàííÿ òà îáñëóãîâóâàííÿ
ðåºñòðàòîð³â ðîçðàõóíêîâèõ îïåðàö³é, ùî äîçâîëèòü ³ç íàéìåíøèìè âèòðàòàìè
(ô³íàíñ³â, ÷àñó òà ³íøèõ ðåñóðñ³â) äëÿ ï³äïðèºìö³â ³ äåðæàâè çä³éñíèòè ô³ñêàë³çà-
ö³þ âñ³õ ³ñíóþ÷èõ îïåðàö³é, ïîâ’ÿçàíèõ ³ç ïðèéîìîì ãîò³âêîâèõ êîøò³â àáî ¿õ
àíàëîã³â (áàíê³âñüêèõ êàðò, ³íøèõ ïëàò³æíèõ ³íñòðóìåíò³â) â îïëàòó çà òîâàðè òà
ïîñëóãè; á) çàáåçïå÷åííÿ  êîíòðîëþ äåðæàâè é âîäíî÷àñ ìàêñèìàëüíå çàëó÷åííÿ
êîìåðö³éíèõ ñòðóêòóð äëÿ ðåàë³çàö³¿ òà îáñëóãîâóâàííÿ êîìïîíåíò³â ÐÊÊÑ òàêèì
÷èíîì, ùîá êîíêóðåíö³ÿ çàáåçïå÷óâàëà íàëåæí³ ö³íè òà ÿê³ñòü ïîñëóã; â) ðîç-
øèðåííÿ ïåðåë³êó ìîäåëåé òà ôóíêö³é ðåºñòðàòîð³â ðîçðàõóíêîâèõ îïåðàö³é [4].

Íå çàïåðå÷óþ÷è çàãàëîì ïðîòè íåîáõ³äíîñò³ îíîâëåííÿ âèìîã äëÿ ãîò³âêîâèõ
îïåðàö³é, çàóâàæèìî, îäíàê, ùî ë³áåðàë³çàö³ÿ ãîñïîäàðñüêèõ â³äíîñèí çâè÷àéíî
ðîçóì³ºòüñÿ ÿê çìåíøåííÿ òèñêó äåðæàâè íà ñóá’ºêò³â ãîñïîäàðñüêî¿ ä³ÿëüíîñò³
òà íàÿâíîñò³ â íèõ âàð³àíò³â âèáîðó ïîâåä³íêè òà ñïîñîá³â âåäåííÿ ñâîº¿ ä³ÿëüíîñò³,
êîæåí ç ÿêèõ º çàêîííèì. Íà íàøó äóìêó, çàâäàííÿì äåðæàâè çà òàêèõ óìîâ º
âñòàíîâëåííÿ ïåâíèõ ìåæ (îñîáëèâî ó ñôåð³ îïîäàòêóâàííÿ), ïåðåõ³ä ÿêèõ áóäå
ïîðîäæóâàòè äåë³êòè. Ïðîòå ãîñïîäàðñüêà ä³ÿëüí³ñòü, çä³éñíåííÿ ÿêî¿ íå ïîâ’ÿçàíî
ç ïîðóøåííÿì ïðàâîâèõ ïðèïèñ³â, ìàº çä³éñíþâàòèñÿ â³ëüíî, à ñïîñîáè ¿¿ çä³éñíåííÿ
ìàþòü çàëåæàòè âèêëþ÷íî â³ä âîë³ ñóá’ºêò³â ãîñïîäàðñüêèõ â³äíîñèí. Íàäì³ðíà
çàðåãóëüîâàí³ñòü á³çíåñó çàâæäè ïîðîäæóâàëà éîãî íååôåêòèâí³ñòü òà ñïðèÿëà
çá³ëüøåííþ êîðóïö³¿ ó ñèñòåì³ ïóáë³÷íîãî óïðàâë³ííÿ. Óò³ì, áåçóìîâíî, çá³ëüøåííÿ
ó ñâ³ò³ òåíäåíö³é ïðîçîðîñò³ òà â³äêðèòîñò³ âåäåííÿ á³çíåñó ìàº áóòè âðàõîâàíî
ï³ä ÷àñ çàêîíîòâîð÷î¿ ðîáîòè â íàø³é äåðæàâ³.

Øëÿõàìè âèð³øåííÿ ïðîáëåì, ùî âèíèêàþòü ï³ä ÷àñ óäîñêîíàëåííÿ àäì³-
í³ñòðàòèâíî-äåë³êòíîãî çàêîíîäàâñòâà ó ñôåð³ ïðîâåäåííÿ ãîò³âêîâèõ ðîçðàõóíê³â,
ìàþòü ñòàòè çàõîäè, ÿê³, íà íàøó äóìêó, äîö³ëüíî ïðîâîäèòè ó ÷îòèðè åòàïè:

1) àíàë³ç ñóäîâî¿ ïðàêòèêè ùîäî ïðèòÿãíåííÿ äî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëü-
íîñò³ çà ïîðóøåííÿ ïîðÿäêó ãîò³âêîâèõ ðîçðàõóíê³â ç ìåòîþ âèîêðåìëåííÿ òèõ
ïðè÷èí òà óìîâ íîðìàòèâíî-ïðàâîâîãî õàðàêòåðó, ÿê³ ñïðèÿþòü çá³ëüøåííþ ê³ëü-
êîñò³ âêàçàíèõ äåë³êò³â;

2) ïðîâåäåííÿ ó âñ³õ ðåã³îíàõ Óêðà¿íè íèçêè êðóãëèõ ñòîë³â òà ôîêóñ-ãðóï
ç ìåòîþ âèçíà÷åííÿ ïîçèö³¿ ñóá’ºêò³â ãîñïîäàðþâàííÿ, ïðåäñòàâíèê³â êîíòðîëüíèõ
îðãàí³â, íàóêîâö³â, îá’ºäíàíü ñïîæèâà÷³â ùîäî íàéá³ëüø åôåêòèâíèõ ñïîñîá³â
ðîçâ’ÿçàííÿ íàÿâíèõ ïðîáëåì;
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3) îïðèëþäíåííÿ ïðîºêòó ïðàâîâîãî àêòà, ÿêèì ïåðåäáà÷àëèñÿ á çì³íè â
íàÿâíîìó ïîðÿäêó ãîò³âêîâèõ ðîçðàõóíê³â, íà îô³ö³éíîìó ñàéò³ Êàá³íåòó Ì³í³ñòð³â
Óêðà¿íè ÿê âèùîãî îðãàíó âèêîíàâ÷î¿ âëàäè, êîìïåòåíö³ÿ ÿêîãî ïîøèðþºòüñÿ íà
øèðîêå êîëî ñóñï³ëüíèõ â³äíîñèí, ó òîìó ÷èñë³, ïîäàòêîâó, ãðîøîâó, åêîíîì³÷íó
ïîë³òèêó, äëÿ ïóáë³÷íîãî îáãîâîðåííÿ øèðîêèìè âåðñòâàìè ãðîìàäñüêîñò³;

4) êîðèãóâàííÿ ïðîºêòó ïðàâîâîãî àêòà, ÿêèì ïåðåäáà÷àëèñÿ á çì³íè â ÷èííîìó
ïîðÿäêó ãîò³âêîâèõ ðîçðàõóíê³â çà ðåçóëüòàòàìè îáãîâîðåíü íà éîãî çàòâåðäæåííÿ.
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IMPROVEMENT OF ADMINISTRATIVE LIABILITY FOR
THE VIOLATION OF ORDER

OF CONDUCTION OF CASH CALCULATIONS

Paper studies the directions of improving the administrative responsibility for
violation of the procedure for cash payments. The author substantiates that increasement
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of the efficiency of legal regulation of economic relations in Ukraine requires a system
of counteraction to crimes and offenses in the sphere of economic activity. Today,
when the system of legal liability is significantly updated, with the introduction of
the institution of criminal misconduct and the review of the place of administrative
offenses in that system, the issues of improving administrative responsibility become
especially important.

Without denying in general the need for updating the requirements for cash
transactions, the author notes that the liberalization of economic relations should be
understood as reducing of the pressure of the state on business entities and their
choice of behavior and ways of conducting their activities, each of which is legal. In
our opinion, the task of the state under such conditions is to set certain boundaries
(especially in the field of taxation), the transition of which will give rise to torts.
After all, business activities that are not related to violation of legal requirements
should be carried out freely, and the ways of its implementation should depend solely
on the will of the subjects of economic relations. Excessive regulation of business has
always led to its inefficiency and contributed to increased corruption in the public
administration system. It is emphasized that the growth of global tendencies of
transparency and openness of doing business should be taken into account in the
legislative work in our country.

On the basis of the analysis, the author concludes that the following measures
should be taken to resolve the problems arising from the improvement of the
administrative and tortious legislation in the field of cash payments, which, in our
opinion, should be carried out in four stages: 1) case law analysis to bring to
administrative responsibility for violation of the order of cash payments in order to
highlight the reasons and conditions of regulatory nature that contribute to the
increasement of the number of such offenses; 2) holding the  series of round tables and
focus groups in all regions of Ukraine to determine the position of business entities,
representatives of control bodies, scientists, consumer associations on the most effective
ways of solving existing problems; 3) promulgation of the draft legal act, which would
provide for changes in the existing order of cash payments, on the official website of
the Cabinet of Ministers of Ukraine, as a supreme executive body, whose competence
extends to a wide range of public relations, including tax, monetary, economic policy,
for public discussion by general public; 4) adjustment of the draft legal act, which
would envisage changes in the existing order of cash payments, following the discussions,
for its approval.

Keywords: administrative liability; administrative torts, order of conduction of
cash payments, improvement of legislation, economic relations, liberalization of business.
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