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KyBap3in Ounekciii CeprilioBuy,
acriipanT Mixkperionaabnoi Akagemii
yIpaBJiiHHsS 1epcoHasioM, M. KuiB, Ykpaina

YIOCKOHAJIEHHA AJIMIHICTPATHBHOI
BIAIIOBIJIAJIBHOCTI 3A IIOPYHIEHHA IHOPAARY
INPOBEAEHHA TOTIBROBUX PO3PAXYHRKIB

Y cmammi docnioxceno nanpsamu 600ckonanrenns aominicmpamusioi 8ionosioais-
HOCMI 3G NOPYUEHHS NOPAOKY NPOBEOeHHsL 20MIBKOBUX POSPAXYHKIE. A6mopom 00IpyH-
moeamo, wo nidsuLeHHs. epeKmusHOCMI NPABoBozo Pezy.i08aAHHS eKOHOMIUHUX 8IOHOCUH
6 Ykpaini nompebye nHas6Hocmi cucmemu npomuoii 3A0uUHaMm ma NPasonoOPYULCHHIM Y
chepi zocnodapcvkoi disinornocmi. Ha ocnosi 30iiichenozo ananisy agmop pooums eucHo-
BOK, W0 UWLIAXAMU SUPTULEHHS NPOOIEM, AKi BUHUKAIOMb Ni0 YaC YOOCKOHAICHHS AOMiHi-
CMPamueHo-0elikmHozo 3aKkoHo0ascmea y cepi nposedenis. 20misKosUX PO3PAXYHKIE,
MAE CMAmu ICUMMSs HUSKU 3aX00i6.

Kmouoei crosa: aominicmpamusia 6ionogioaivricms, aominicmpamueni oeikmiu,
nopsi0oK NposedeHHs 20MiBKOBUX POPAXYHKIE, YOOCKOHALEHHS 3aKOHO0ABCMed, 20C-
nodapcwii gionocunu, nibepanisauis 6edenns NiONPUEMHULBLKOL OisIbHOCTI.

YockoHa/sleHHsT 1TPABOBOTO PEryJilOBaHHS €KOHOMiUHMX BifIHOCUH B YKpaiHi
notpebye HassBHOCTI CHCTEMHU IPOTH/Il 3JI0YMHAM Ta IPABONMOPYIIEHHAMY Yy cdepi
rOCTIO/IAPCHKOI AisyibHOCTI. ChOTO/IHI, KON 3/IiICHIOETHCS CYyTTEBE OHOBJIEHHST CUCTEMU
IOPU/INYHO] Bi/IITOBiZIATIBHOCTI, IOB’A3aHe i3 yIIPOBA/PKEHHSAM iHCTUTYTY KPUMiHAIBHUX
MPOCTYIIKIB i MeperssioM Miclisl aIMiHiCTPaTUBHUX JIEJIiKTIB y BKa3aHill cucTeMi,
MUTAHHS YIOCKOHAJEHHs aJMiHICTPATWBHOI BiIOBIiJAIBHOCTI CTAIOTh OCOOJIMBO
akTyanbHuMA. CrpoOu MiABUIMTH SKICTh BIIHOCHH MiXK MiANPUEMIIAME Ta YPSAIOM
3a paxyHOK OHOBJIEHHSI 3acTapiJinxX I0JIOKeHb 3aKOHO/aBCTBAa B yKazaHiil cdepi
0OYMOBJTIOIOTD IPYTUI aCEeKT aKTYaJTbHOCTI PO3TJISHYTOI B il CTATTi TPOOIEMATHKH.
CyKkyIHO Bce 1e 00YMOBJIIOE BaKJIUBICTh Ta HOBU3HY TeMHU I[i€l CTaTTi.

[IutanHaM yJOCKOHAJIEHHSI CUCTEMU AJMiHICTPATUBHOI BiJMOBi/albHOCTI
MPUCBSIYYBAIN yBary y cBoix poborax taki Haykosii, sk [0. I1. bursk, O.10. Ipos,
B.K. Kosmaxkos, B.A. Kpukanoscska, O.B. Kysbmenko, A.O. Cobakaps, B.K. IIkapyma
Ta inni asropu. ITpobsemu, 1108’31 i3 JoAepKaHHAM Tak 3BaHOi “KacoBoi AuciuIinu”
(Tak, y po6oTax 3 eKOHOMIYHIX HAayK iHOJII HA3MBAIOTh J0EP/KAHHST TIOPSIIKY ITPOBEICHHST
rOTIBKOBUX PO3PAaXYHKIB), OyJIM IPeIMeTOM A0CIiIKeH s TakuX yuennx, sk C.B. Be-
pe3oBcbka, M.I. JKopusak, H.B. [lyranens, H.B. KpaBuyk, O.B. [TonoBuu Ta iHmmx
aBTopiB. OnHAaK NMHUTaHHS BAOCKOHAJIEHHS aJMiHiCTPAaTHMBHOI BiAIIOBiaJbHOCTI 3a
MOPYIIEHHA TTOPAIKY HPOBEJAEHHA FOTIBKOBUX PO3PAXYHKIB 3aJUIIAETHCA HEOCTATHBO
JOCJIJIPKEHUM Y HayIli aJIMiHICTPaTUBHOIO IIpaBa.

Memorw cmammi € BuU3HAuYeHHS HANPSMIB YJIOCKOHAJEHHS aJIMiHiCTPAaTUBHOI
BIZIIIOBIIAZIBHOCTI 32 MOPYIIEHHA MMOPAAKY HTPOBEACHHA TOTIBKOBUX PO3PAXYHKIB.
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Ykasom Ilpesuzpenta Yxkpainu Big 20 yepsus 2019 poxky Ne 418/2019 “IIpo
BU3HAHHST TAKUMH, 1[0 BTPATUJIA YNHHICTD, IesIKnX yKa3iB [Ipesumenra Ykpaitu, 6yio
CKACOBAaHO HM3KY Ti/I3aKOHHUX TPABOBUX aKTiB, y ToMy umcyai i Yka3 IIpesunenra
Yxpainu Big 12 uepus 1995 poxy Ne 436 “IIpo 3actocyBanus mTpadpHUX CaHKIIIH 3a
MOPYIIIEHHST HOPM 3 PeTyJIioBaHHs 00iry roTiBku’.

Ocrantim 6le0 Hepeﬂ6aqu0, 110 3 METOIO MOJAJIBIIIOTO BAOCKOHAJICHHA OpraHi3ariii
rOTiBKOBOTO 00iry, 3Mil[HEHHSI KacOBOI AMCIIUILTIHU, MiJBUIIIEHHST €(heKTUBHOCTI KOH-
TPOJTIO 3a IOfIePKaHHsIM Cy0'€KTaMU TOCIIOAAPCHKOT TiSTTBHOCTI BCTAHOBIEHOTO TOPSIIKY
BeJIeHHs oTiepalliif 3 TOTiBKOIO Y HalliOHAJIbHIN BasIOTi, MOCUJIEHHS Bi/lMOBiIaIbHOCTI
3a JIofiepKaHHs HUMK HOPM 3 PEryJIIoBaHHsI 00iry rOTiBKM Ta BUKOHAHHSI CBOiX 3000B’s1-
3aHb Tepel OKeTaMu i IepKaBHUMK IIbOBUMK (DOHIAMM, Y Pasi MOPYIIEHHS
IOPUANYHUME 0cobaMu BCix opM BiacHOCTI, (DisMYHUMHU 0COOaMHU — TPOMa/STHAMMU
YKpaitu, iHO3eMHUME IPOMaITHAMU Ta 0co0aMu 6e3 TPOMAJISTHCTBA, sIKi € cy0'eKxTaMun
I IITPUEMHMITBKOT TiSTBHOCTI, & TAKOK MOCTIMHUMU TTPEICTAaBHUIITBAMU HEPE3U/IEHTIB,
depes sIKi MOBHICTIO a00 YaCTKOBO 3IHCHIOETHCS MiAMPUEMHUIIBKA [iSTTBHICTD, HOPM
3 peryJiioBaHHs 00iry TOTiBKM B HaIllOHAIbHIN BaJfoTi, 10 BCTaHOBIOIOThCs Hartio-
HaJIbHUM OaHKOM YKpaiHu, 0 HUX 3aCTOCOBYIOTHCS (DiHAHCOBI CAHKINI y BUTJIS
mrpady. Tak, mrpad Oyao mependadeHO 3a MEPEBUINCHHS BCTAHOBJIEHHMX JIMITIB
BJIMIIKY TOTIBKU B Kacax — Y JABOKPAaTHOMY PO3Mipi CyM BUABJEHOI ITOHAIIMITHO]
rOTiBKM 3a KOKHUU JI€Hb; 3a HeONpUOYyTKyBaHHS (HEIOBHE Ta/ab0 HECBOEYACHE)
onpuOyTKYBaHHS Y KacaX TOTIBKM — y I'SITUKPATHOMY PO3Mipi HeonpuOyTKOBaHOI
CYMM; 32 BUTpaYyaHHsI TOTIBKM 3 BUPYUYKHU Bijl peasisariii mpoaykiiii (pobir, mocayr) ta
iHIITUX KaCOBUX HA/IXOJIPKEHb HA BUILJIATH, 0 1TOB’sI3aHi 3 OIJIaTOIO TIpalli, 32 HasIBHOCTI
OJATKOBOI 3a00proBaHOCTI — y po3Mipi 3AiliCHEHMX BHWILIAT, 3a IE€PEBHINEHHS
BCTAHOBJICHUX CTPOKIB BUKOPUCTAaHHS BU/AHOI I/l 3BiT TOTIBKH, a TaKOX 3a BUIAUYY
rOTIBKOBUX KOIITIB IIiJ 3BiT 6G€3 IOBHOIO 3BiTYBaHHsS IOA0 paHille BUAAHUX KOII-
TiB — y Po3Mipi 25 BifgcorkiB BumaHux Iijg 3BiT CyM; 3a IIPOBE/ICHHA TOTIBKOBUX
pO3paxyHKiB 0e3 TofaHHs OJIepyKyBadyeM KOIITIB IJIaTiXKHOTO TOKyMeHTa (TOBAapHOTO
ab0 KacoBOTO YeKa, KBUTAHIIIT 10 MPUOYTKOBOTO OP/Epa, iHIIIOrO TIMCHMOBOTO JIOKyMEHTa),
KU OU MATBEPAKYBaB CILIATY MOKYIIIEM TOTIBKOBUX KOIITIB, Y PO3MIpPi CIIaueHnX
KOIITiB; 32 BUKOPUCTAHHs OJeP/KaHUX B YCTAHOBI OaHKY TOTiBKOBHX KOIITIB HE 3a
IiJTbOBUM MTPU3HAYEHHSIM — Y PO3Mipi BUTPAu€HOi rOTiBKU. 32 HEBCTAHOBJICHHS YCTaHO-
BaMH OaHKiB JIMITiB 3aJIMIIKY IOTIBKM B KacaX 3 HUX CTATyBaBcs mrpad y m'sraecs-
TUKPATHOMY PO3Mipi HEONOAAaTKOBYBAHOTO MiHIMYMY /IOXO/iB I'POMa/IsIH 32 KOKHUI
BUIIAJIOK TAKOTO HeBcTanosJsenns [1; 2]. Ak MoxkHa modaunTu, aiMiHicTPaTUBHI CTSIT-
HEHHS 3a MOPYIIEHHSI TOTIBKOBUX PO3PaxXyHKiB OyJIM JOCTaTHO BAarOMUMHU, 1[0 MAJIo
3abe3reunTy iX TO3UTUBHUIT BIIMB Ha TakK 3BaHy ‘KacOBY AMCIUTLIIHY”.

Pa3om 3 TuM He BTpaTW/IM YUHHOCTI mosioxkenns ct. 163-15 Komekcy Ykpainu
npo anMiHicTpatuBHi npasonopyiieHHs (gani — KYnAll), 3a nmopyuieHHs MOPsiKy
IIPOBE/ICHHS FOTiBKOBUX PO3PaxXyHKiB 32 TOBapH (II0CJAYTH), Y TOMY YHUCJIi IEPEBUIICHHS
TPAaHUYHUX CYM PO3PaxyHKiB rotiBkoio, 4. 1 ct. 164-4 KYnAIl 3a nopytienss mpaBu
3/1aBaHHST BUTOPTY TOPTOBEJTHHUMU ITiIMTPUEMCTBAMHU BCiX (hOPM BJIACHOCTI, SIKi peati-
3yI0OTbh TOBapu 3a rOTIBKY, 3 MIOPYIICHHAM T€PMIiHIB, YCTAHOBJICHUX [IPaBUJIaMU PO3pa-
XYHKIB i Be/leHHs1 KacoBUX orepaitiii [2; 3].
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Cuiz Takosk ckasaT, 10 y Bepxoswiit Paxi Ykpaiuu 29 ceprus 2019 poky 6yiio
3apeecTpoBaHO 3aKOHONPOEKT Ne(922 “IIpoekT 3aKOHY TPO BHECEHHS 3MiH 10 IeTKUX
3aKOHO/IABYMX aKTiB YKpaiHu 1moo Jibepasisaiii TOTIBKOBUX PO3PAxXyHKIiB”, KM,
30KpeMa, Iepeadadanocs: JOMOBHUTH ICHYIOUUI MEpesiK TUIIIB PeecTpaTopiB po3pa-
XYHKOBUX OTlepalliil Ta BBECTU MOHATTS “PO3MO/IiJIeHOT KOMIT IOTEPHO-KACOBOI CUCTEMHU
i/ IKOIO PO3YMiBCsI PEECTPATOP PO3PAXYHKOBUX OIlepalliii 3 000B’I3KOBOIO Mepeiaueio
JI0 TEHTPaJbHOI OasW JaHWX MOAATKOBUX OPTaHiB 3a JOMOMOTOI0 Mepeski [HTepHeT
€JIEKTPOHHOI KOITii KOXHOTO 3apeeCTPOBAHOTO PO3PAXyHKOBOTO JOKyMeHTa (YeKa),
MiJICYMKOBI /IaHi PO TIPOBeJIeH] po3paxyHKOBi orepailii 3a KosKeH /ieHb Ta iHdopMaitis
KOHTPOJIbHOI CTPIUKK SIKOTO 30€pira€Thcsi Ha MEHTPAILHOMY TPUCTPOI ((hicKambHOMY
cepBepi) TaKoi CUCTEMHU i3 3aCTOCYBAHHSIM METO/1iB 3aXUCTY MaHuX ((icKaabHUI MPUCTPiit
TPETHhOTO MOKOJiHH ). Ha mymMKy aBTOPiB 3aKOHOIIPOEKTY, OTO YXBaJeHHS 103BOJIUIIO
6 TOCSITTH HU3KU ITLJIEH: a) CyTTEBE 3HIKEHHsT BUTPAT Ha TIPUAOAHHS Ta 0OCIyTOBYBaHHST
peecTpaTopiB pO3paxyHKOBUX ollepallilf, 1o J03BOJUTH i3 HAUMEHIIUMHU BUTpPATAMU
(dinancis, yacy Ta iHIIMX pecypciB) /I MiANPUEMITIB i ep:KaBU 3iicHUTH (ickasiza-
I[if0 BCiX iCHyIOUMX omepalliii, TOB’sI3aHUX i3 MPUIIOMOM TOTiBKOBHX KOIITIB ab0 ix
aHasIoTiB (6aHKIBCHKUX KapT, iHIMUX TUIATIKHIX iHCTPYMEHTIB) B OILIaTy 3a TOBapH Ta
nocyryru; 0) 3abesnedeHHst KOHTPOJIIO JePKaBU I BOJHOYAC MaKCHMaJIbHe 3aTydeHHsI
KOMEPIITHNX CTPYKTYP /IS peastizaitii ta o6cayroByBants komrnonenTtiB PKKC rakmm
YMHOM, 1[00 KOHKYpEeHI[is 3a0e3leuyBajia HAJIekKHI LIiHU Ta SKIiCTh IOCIYT; B) PO3-
HIMPEHHS Tepesiiky Mojiesieid Ta (byHKIIi peecTpaTopiB Po3paxyHKOBUX oreparltiii [4].

He 3amepeuyroun 3arajiom mpoTu HeoOXiHOCTI OHOBJIEHHST BUMOT JIJIsI TOTIBKOBHX
omepariiii, 3ayBakMo, OJIHaK, 1[0 Jiibepasisallis rocnogapCbKuxX BiJHOCUH 3BHYAITHO
PO3YMIETbCA AK 3MEHIIEHHS TUCKY JepsKaBU Ha Cy6’€KTiB rOCITOJIAPCHKOI [isLTbHOCTI
Ta HaABHOCTI B HUX BapiaHTiB BM60py TTOBEIiIHKHY Ta CIIOCOOIB BEJICHHS CBOET iSJIBHOCTI,
KOJKEH 3 SIKUX € 3aKOHHUM. Ha Hanry nymKy, 3aBJJlaHHSAM JIepKaBU 32 TaKUX YMOB €
BCTAHOBJIEHHS TIEBHUX M€K (0cOOIMBO ¥ cdepi OnopaTKyBaHHs), epexia aKux Oye
nopoKkyBaru feikTu. [Ipote rocriomapepka AisibHICTD, 3/IiICHEHHS SIKO1 He TTOB’SI3aHO
3 OPYIIEHHSIM TIPABOBHX IIPUIINCIB, MA€ 3IIICHIOBATHCS BIIBHO, a CIIOCOOM i 3/iiICHEHHS
MaloTh 3aJie;KaTh BUKJIIOUHO Bif BoJi cy0’eKTiB rocrnogapchkux BigHocuH. Haamipra
3apery/aboBaHicTh Gi3HeCy 3aBKAM MOPOKYBasla HOro HeeeKTUBHICTh Ta CIpPHsiIa
30LIBIIIEHHIO KOPYIILIi y crcTeMi MyO/IiYHOTO YIIPaB/IiHHS. Y TiM, 6€3yMOBHO, 301/IbIIIEHHS
y CBITi TeHJEHIii1 MPO30pPOCTi Ta BIIKPUTOCTI BeAeHHsT OizHecy Mae OyTH BPaxOBaHO
Iij{ Yac 3aKOHOTBOPYOi poOOTH B HAIlIiil JepsKaBi.

[InsxamMu BUpilmeHHs Ipo0eM, 0 BUHUKAIOTh i 4ac YIOCKOHAJEHHS ajMi-
HiCTPaTUBHO-/IEJIIKTHOTO 3aKOHO/IaBCTBA Y c(epi MpoBeIeHHsI TOTiBKOBUX PO3PAXYHKIB,
MalOTh CTaTU 3aXO/H, fAKi, HA HAULy JAYMKY, JOUIJbHO IIPOBOAUTU Y YOTUPU €TAIlU:

1) anasia cy/10BO1 MPaKTUKH TOI0 TIPUTSITHEHHS 710 /IMiHICTPATUBHOI Bi/IIIOBiIaJIb-
HOCTI 32 IMOPYUIEHHS MOPSAKY TOTiBKOBUX PO3PAaXyHKIB 3 METOI0 BUOKPEMJICHHS TUX
IPUYMH Ta YMOB HOPMaTHBHO-TIPABOBOTO XapaKTePy, sIKi CHPUSIOTH 301/IbIIEHHIO KiJb-
KOCTi BKa3aHUX JIeJiKTiB;

2) IpoBeIeHHS y BCiX perioHaX YKpaiHW HU3KW KPYTJINX CTOJIB Ta (POKycC-rpym
3 METOIO BUSHAYEHHS MO3UILii Cy0 €KTIB rOCHOAAPIOBAHHS, TIPEACTABHUKIB KOHTPOJbHUX
OpraHiB, HayKOBI[iB, 00’€/lHaHb CIIOKUBAYiB IMIOA0 HaWOiIbII e(EeKTUBHUX CIOCOOIB
PO3B’sI3aHHs HAsBHUX MPOOJIEM;
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3) onpuoAHEHHST MPOEKTY IPABOBOIO aKTa, SKUM Iepemdadaincs O 3MiHU B
HAsIBHOMY TIOPSIZIKY TOTIBKOBHUX PO3PaxyHKiB, Ha odirliitnomy caiiti Kabinery MinicTpis
Ykpainu K BUIIIOrO OPraHy BUKOHABYOI BJIa/IA, KOMIIETEHILisl IKOTO MOIIMPIOETHCS Ha
LIUPOKE KOJIO CYCIJIbHUX BIJIHOCUH, Y TOMY YUCJI, IIOZATKOBY, I'POIIOBY, EKOHOMIYHY
HOJIITHKY, IS TyOJIIYHOTO OOTOBOPEHHSI MIMPOKUME BEPCTBAMU I'POMAJICHKOCTI;

4) KOpHUTyBaHHS ITPOEKTY TIPABOBOTO aKTa, IKUM Tiepeadadasicst 6 3MiHN B UMHHOMY
TOPSIIKY TOTIBKOBHUX PO3PaxXyHKIB 3a pe3ysibTaTaMi 00TOBOPEHDb Ha HOTO 3aTBEPIKEHHSI.
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IMPROVEMENT OF ADMINISTRATIVE LIABILITY FOR
THE VIOLATION OF ORDER
OF CONDUCTION OF CASH CALCULATIONS

Paper studies the directions of improving the administrative responsibility for
violation of the procedure for cash payments. The author substantiates that increasement
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of the efficiency of legal regulation of economic relations in Ukraine requires a system
of counteraction to crimes and offenses in the sphere of economic activity. Today,
when the system of legal liability is significantly updated, with the introduction of
the institution of criminal misconduct and the review of the place of administrative
offenses in that system, the issues of improving administrative responsibility become
especially important.

Without denying in general the need for updating the requirements for cash
transactions, the author notes that the liberalization of economic relations should be
understood as reducing of the pressure of the state on business entities and their
choice of behavior and ways of conducting their activities, each of which is legal. In
our opinion, the task of the state under such conditions is to set certain boundaries
(especially in the field of taxation), the transition of which will give rise to torts.
After all, business activities that are not related to violation of legal requirements
should be carried out freely, and the ways of its implementation should depend solely
on the will of the subjects of economic relations. Excessive regulation of business has
always led to its inefficiency and contributed to increased corruption in the public
administration system. It is emphasized that the growth of global tendencies of
transparency and openness of doing business should be taken into account in the
legislative work in our country.

On the basis of the analysis, the author concludes that the following measures
should be taken to resolve the problems arising from the improvement of the
administrative and tortious legislation in the field of cash payments, which, in our
opinion, should be carried out in four stages: 1) case law analysis to bring to
administrative responsibility for violation of the order of cash payments in order to
highlight the reasons and conditions of regulatory nature that contribute to the
increasement of the number of such offenses; 2) holding the series of round tables and
focus groups in all regions of Ukraine to determine the position of business entities,
representatives of control bodies, scientists, consumer associations on the most effective
ways of solving existing problems; 3) promulgation of the draft legal act, which would
provide for changes in the existing order of cash payments, on the official website of
the Cabinet of Ministers of Ukraine, as a supreme executive body, whose competence
extends to a wide range of public relations, including tax, monetary, economic policy,
for public discussion by general public; 4) adjustment of the draft legal act, which
would envisage changes in the existing order of cash payments, following the discussions,
for its approval.

Keywords: administrative liability; administrative torts, order of conduction of
cash payments, improvement of legislation, economic relations, liberalization of business.
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