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CYTHICTb AAIMIHICTPATUBHO-IIPABOBHX 3ACOBIB
SAXUCTY IIPUBATHHUX IHTEPECIB

Y cmammi micmumocs ananiz cymmocmi aominicmpamueHo-npasosux 3acoois
saxucmy npueamnux inmepecis. OOrPYHMOBANo, WO AOMIHICIPAMUBHO-NPABOGI 3acO0U
3axucmy npueamHux inmepecie maomv 06oicmy npasosy nPuUpooy: BOHU GUHUKAIOMD
Y 2a1y3i AOMIHICMPamuenozo npasa, 0OHAK ixX GUHUKHEHHS 0emepMinosane npouecami,
NOPOOHCCHUMU 8 MENHCAX THIUX 2aly3ell Npasa, ki 6 HayKoeill Jimepamypi 6i0HOCIMb
0o npusamnux (YusiivHoz0, Mpyiosozo, NPasa CoOUiAILHOZ0 3abe3neueHHs: Mmouj0).

Kntouoei cnosa: adminicmpamusio-npagosi 3acobu, adMiHicmpamueHo-npagosi
GiOHOCUHU, AOMIHICIPAMUGHE NPABO, NPUSATNHUTL THMepec, NYOIUHUTL iHmepec, NPUBAMHI
2any3i npasa.

KapaunampHe OHOBJIEHHS HAIiOHATBLHOI CHCTEMH TIpaBa CTaBUTh Ha TOPSIOK
JeHHUI TUTAHHS TPO TEPerysi[i PO3yMiHHs CHiBBIAHONIEHHS MiXK IyOgidHuM i
npuBaTHUM IpaBoM. ChOTO/IHI Y TEOPETUUHUX JIXKepesaX iCHYE JIeKiJibKa MiIXOIiB 0
PO3YMIiHHS TIMX KaTeropiii i ix B3aeMojii, jKo/eH 3 KX He 31100yB TiepeBary Haj
inmmMu. OIHOYACHO IyMaHi3allisl aJiMiHiCTpaTUBHO-TTPABOBUX Bi/IHOCUH, 3aCHOBAaHA HA
izei o AnHOIIEHTPI3MY, 00YMOBITIOE IINPOKE BUKOPUCTAHHS a[MiHICTPATHBHO-TIPABOBIX
3aco6iB y cdepax, sKi paHille BBaKaJMCs TaKUMH, 1[0 HAaJIEKATh BUKJIIOYHO IO
[PUBATHONPABOBOI Tasy3i. YKaszaHe 00yMOBIIIOE HEOOXIHICTh 3/iCHEHHS HAYKOBUX
PO3BIJIOK 3a HAIPSIMOM TIOINYKY POJIi Ta MicCIl aJMiHICTpaTMBHO-TIPABOBUX 3ac00iB
JUIST 3aXUCTY TIPUBATHUX iHTEPECIB, M0 0OYMOBJIIOE aKTyaJbHICTh ITi€l CTATTi.

[TuTanHs, NoB’A3aHi i3 PO3MEKYBaHHAM IIyOJIiYHOTO i MPUBATHOTO IpaBa, PO3-
sty y ¢Boix poborax A.I. Biptokosa, C.O. Bopucesuy, O.B. bputiies, €.B. Bypuait,
JI.M. [To6pob6or, A.A. Kosnoscbkwuii, T.A. Koiomoenp, P.A. Maiinannk, P.C. MeJbHUK,
JI.T. Mynsaska, P.b. Cuswnii, O.1. Xaputonosa Ta inmr aBropu. /locuth IiKaBuUM B
IIbOMY aCIIeKTi II0CTa€ HOBUU Mi/IXi/l 10 CTPYKTYPH aJIMiHICTPaTUBHOTO 1IPaBa, /10 AKOi
npejcTaBHUKAMU ITKOJU aJMiHiCTpaTUBHOTO TMpaBa KuiBChbKOTO HaIlioOHAJIbHOTO
yHiBepcutety imeni Tapaca IlleBuenka mporoHyeTbCA BKIIOUUTH U JIedKi BiZTHOCUHU,
SIKi TpaJMIIIHO HaJeKalIu 0 iHIIMX Tady3eil mpaBa (HaAIpUKJIAL, aJMiHiCTpaTUBHO-
TOCIIO/IapChKi BifHOCWHN). Pa3zoM 3 TUM cJIi/l 3a3HAYUTH, TIIO HpO6JIeMaTI/IKa aJIMIHICT-
PaTUBHO-IIPABOBUX 3ac00iB 3aXMCTy MPUBATHUX iHTEPeCiB 1e He OyJjia IMpeIMeToM OK-
PEMOTO HAayKOBOTO JTOCJII/IKEHHS.

Memoio cmammi € BU3HAUYe€HHSI CYTHOCTI aJMiHiCTPaTHBHO-IIPABOBUX 3acO0iB
3aXUCTYy [IPUBATHUX IHTEPECIB.

[Tpobsiemut 3axXKCTy MpaB i CBOOO BCiX YYaCHUKIB CYCIIIbHUX BiIHOCHH € ChOTO/HI
HA/[3BUYAITHO BAXKJIMBUMU, OCKIJIBKU X BUPILIEHHS € KPUTEPiaIbHUM YUHHUKOM PYyXy

© Konduforova Lada, 2019
DOI (Article): https: //doi.org/10.36486/np.2019.4(46).16

Issue 4(46) 2019 http://naukaipravoohorona.com/
149




ISSN 2072-8670 (Print) HAYRA T IIPABOOXOPOHA
NAUKA 1 PRAVOOKHORONA

DOI (Issue): https: //doi.org/10.36486,/np.2019.4(46) Issue 4(46) 2019

MEeBHOI JIepKaBU IIJIAXOM JIeMOKpartii. Pa3om 3 TUM TpaauIliliHa JMXOTOMisI TPUBATHOTO
Ta Imy6JIiYHOTO TIpaBa Bee Ie YNHUTD CBill BIUIMB Ha PO3YMiHHsI HasiBHOCTI ab0 BiZICyTHOCTI
B cy0'€KTiB TyOIiYHOTO TIpaBa MPUBATHUX iHTEPECIB.

[Mlono 1iei moautlii icHye neKibKa TOYOK 30Dy, SKi BUPIZHAIOTHCS Pi3HUM
cryneneM KareropuuHocti. Tak, C.O. bopuceBuu mnpononye ozapasy JeKiJabka Tpyll
TakuX KpuTepiiB: 1) 3a inTepecoM (yOIidHIM, €PKABHUM iIHTEPECOM, SIKUI aKIEHTY€E
yBary Ha 3abopoHax, 000B’si3Kax Jjrojeil (migganmx) mepes gepKaBoio; abo MPUBATHUM
iHTepecoM, SIKHiT aKIeHTye yBary Ha eKOHOMIYHill CBOOO/I, BITbHOMY CaMOBHSIBIEHH]
Ta PiBHOCTI TOBApOBUPOOHUKIB, 3aXMCTi BJACHUKIB Bi/l CBaBIL/LIS Iep/KaBn); 2) 3aJI€KHO
Bi/l TIpe/IMeTa TIPABOBOTO PETYJIIOBAHHS, TOOTO CYCIJIBHUX BiIHOCHH, SIKi TIi/TaIaloTh
Ii/] pEryJIolymii BIIUB 3 OGOKY TIpaBa, IPU IIbOMY ITyOJIiuHe MIPaBo BUCTYIIAE K cdepa
“mepskaBHUX crpaB”: cdepa AiSIBHOCTI AepsKaBy K MyOJIiYHOI BIaAM, BCIX MyOJidHNX
iHCTUTYTIB, amapary AepsKaBy, aIMiHICTPATUBHUX BiTHOCHH, I€PKABHOI CIIy;KOU TOIIO,
a chepa “npuBaTHHX crpaB”: cdepa craTycy BiJbHOI 0cOOM, MPUBATHOI BJIACHOCTI,
BiJIBHUX JIOTOBIPHUX BiTHOCHH, CITaIKyBaHHsI, IIUTaHb TOBApOOOiry, MOC/IyT, (DiHAHCOBUX
pecypciB, Tomio; 3) 3a7€KHO Bil CrOCO0y MOOYAOBU Ta PETYJIOBAHHS OPUANIHUX
BifiHOCHH (1leHTpaIi30BaHOro ab0 CyOOPAMHAIIIHOIO pery/IoBatHs); 4) 3a cyd €KTHUM
ckJaioM (Y acreKTi HastBHOCTI ab0 BiZICYTHOCTI BJIaJIHUX MOBHOBAKEHD); ) 32 BILIMBOM
(iMmmepatuBHUM ab0 BIiJTBHOTO BOJIEBUSIBJIEHHSI CTOPiH); 6) 3a cdepoio BigHOCHH
(my6utivHe mpaBo — MijicKCTEeMa IpaBa, M0 PETYJIOE CYCHiIbHI BiIHOCWMHM, Ha sIKi
BIUIMBAE JlepKaBa; a MPUBATHE IIPaBO — IIiJICUCTEMA IIPaBa, 110 PeryJioe MalHOBi Ta
ocobucTi HeMaitHOBI BiZIHOCHHU €KOHOMIYHO He3aJIesKHUX, CAMOCTIHHUX cy®'€KTiB), a
TaKOXK IIe JeKiJbKa rpyn kpurepiiB [1]. 3 omgHoro 6Goky, Taka cucreMa KpUTepiiB
BUJIAETHCS JIOCUTD JETATBHOIO i CTPYHKOIO, OJ[HAK CIPOOU 3aCTOCYBATH Iii O3HAKU IO
KOHKPETHUX IPABOBI/IHOCUH CBi{4aTh MPO HAFIBHICTb B Hill MEBHUX CYIEPEYHOCTEN.
Taxk, Hanmpukiaj, 3aXUCT BJIACHUKIB Bijl CBaBI/LIS Jlep:KaBU 3MiMCHIOETHCS He JIUIIIE
[PUBATHO-TTPABOBUMHM, @ i MyOJIiYHO-TPABOBUME CIIOCOOAMH, HATIPUKJIAJ, MLJISTXOM
BCTAaHOBJICHH: KPUMIHAIBHOI Ta a/IMiHICTPATUBHOI Bi/IITOBiIAJIbHOCTI 32 HU3KY JI€JIiKTiB,
00’€KTOM SIKMX € TOCTOAAPChKi BigHOCHHU. UM O3HAyYa€ Iie, M0 B TAKOMY BHUITAJIKY
HOPMU KPUMiHAJIBHOTO Ta aJMiHICTPATUBHOTO TpaBa TPAaHCHOPMYIOTHCS Y KaTeropito
HOPM IIpUBATHOTO IpaBa? BBaxkaemo, 1o Hi. Tak camo agMinicTpaTUBHMI J1OTOBIp, y
SIKOMY 3HAXO/IUTh CBill IIPOSIB BiJibHE BOJICBUSIBJIEHHSI CTOPiH, HE MOKHA OJIHO3HAYHO
PO3IIHIOBATU K IIPUBATHOIIPABOBE SIBUIIE, 1 TaKUX IMPUKJIAAIB MOKHA HABECTHU e
Garato.

My TOALIIEMO TIi/IXi/ aBTOPIB, SIKi BBasKAIOTh MOJILI ITpaBa Ha IyO/IiuHe i IpuBaTHe
SIBUIIIEM, 110 Biizkiiio cebe [2, ¢. 27], a Takok 0OrpyHTOBYIOTH MO3HUILITO, IO B CyYaCHHUX
yMOBaxX He MOKHA IPOBECTU YITKOI Mexki MiK IyOJiuHUM i HPUBATHUM IIPABOM,
po3TaIlyBaBIIM HOTO MO TOHM uM iHmmil Gik ramysi mosutuBHOrOo mpasa. Crpobu
POSKM/IATH HasiBHI Tajrysi 3a nuMu chepamu, siki poOJISIThCS ChOTOHI OKPEMUMHK aB-
TOpaMH, € HEMPOAYKTUBHUMU. baraTo HOBUX rasy3eii ipaBa € “cijiaBoM” Pi3HUX eJie-
MeHTiB (TyOJIivHIX, TPUBATHUX, TTyOIYHO-TPUBATHIX, TPUBATHO-yOIiuHNX ). Huska
rajryseit, siki 6e3 0coOIMBUX CYMHIBIB 3apaXOBYIOTBCS 10 MIPUBATHOTO TIpaBa, MalOTh
my6aidHUi movatok. IIporiec B3a€MOTIPOHUKHEHHS TPOSIBISIETHCS B PO3MIMPEHHI
BUKOPHUCTaHHS MyO/IiYHO-TTPAaBOBUX 3acaj] y cdepi pery/oBaHts BiIHOCUH BJIACHOCTI,
JIOTOBIPHUX 3B’sI3KiB, 3 OJJHOTO GOKY, Ta OJJHOYACHO 3aCTOCYBAHHSI TIPUBATHOIPABOBUX
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iHCTUTYTIB s pearnizaiii myOaiuHUX Iiijeil. Y CBOIO 4Yepry, NHUBIIHHO-TIPABOBI
KOHCTPYKIIii TOMUPIOIOTHCS Ha TPAAUIiiHy chepy myOIigHOro IpaBsa, Mo € MPOIecoM
“nmBistizarii” myOivHNIX BiAHOCKH. Y MyOIigHOMY TIpaBi iHKOJIM 3aCTOCOBYIOTHCST METO/IN
KOOPAMHAIlIT Y BifHOCMHAX MiK OpraHamMu Jep:KaBHOI BJA/IW, JOTOBIp HOYMHAE
3aCTOCOBYBATHCS He JIAIIE B MiKHAPOAHOMY MyOJIiYHOMY MpaBi, a il y HAIliOHAIBHOMY
npaBi Ykpainu [3, c. 76—79].

Tax, Hantpukiaj;, y BilicbKOBOMY IIpaBi 4K y KOMILJIEKCHiil raiy3i mpaBa HasgBHU
K 1TyOIiYHO-TTPABOBMIA, TaK i IpUBaTHOIPaBOBUIA actiekT. [Tepinuii 3 HIX, 6e3yMOBHO,
OiIbII BUPAXEHU, 1110 06yMOBJ1eH0 [IPUPO/IOI0 TIPABOBIIHOCUH, 110 BUHUKAIOTH IIi/1
yac peasizailii cy6’ekTaMu BiliCbKOBO-TIPAaBOBMX BiZIHOCHH CBOIX IIpaB Ta 0OOB’SI3KiB.
[IpuBaTHOIPABOBUII acHeKT IPOCTEKYETbCA y cdepi ColiaibHO-IIPAaBOBOTO 3aXUCTY
BiliChKOBOC/TY;KOOBIIIB, peasisallii HUMHU CBOIX 0COOMCTHUX HEMaHOBUX TIpaB TOIIO [4].
[TpomiskHe Miclie MixK IUMU KaTeropissMyu HAJIEKUTD aJIMiHICTPATUBHO-ITPABOBUM 3aCO-
6aM 3axKCTy MPUBATHOTO iHTEPECY Y BiliCbKOBO-TIPABOBUX BiHOCHHAX. Dymayum 3a
CBOEIO TIPABOBOIO ITPUPOJIOIO iIHCTPYMEHTAMU a/IMiHiCTPATHBHO-TIPABOBOTO 320€3IeUeHHS,
BKaszaHi 3ac00M Jal0Th 3MOTY 3aXMCTUTH ITPUBATHOIIPABOBI IpaBa cy0' €KTiB BiliChKOBO-
IPAaBOBUX BiJIHOCUH 32 JOIIOMOTOI0 HOPM Ta MEXaHi3MiB aJIMiHICTPATUBHOIO IIpaBa.

AJMiHICTpaTUBHO-TIPABOBI 3acO0M 3aXUCTy TPUBATHUX iHTEPECiB MAIOTh J[BOICTY
IIPABOBY IIPUPO/Y: BOHM BUHMKAIOTH Yy rajysi, KOTpa IIOpPO/KeHa B MeyKax iHIINX ra-
Jiy3eil mpaBa, dKi y HayKOBill JiiTeparypi BiIHOCATbH /10 NpPUBATHUX (IIMBLIBHOTO,
TPY/IOBOTO, MPaBa COIIAIbHOTO 3a0€3MeUeHHsI TOIIO).

AMiHicTpaTHBHO-TIPABOBI 3aCO0M 3aXUCTY MPUBATHUX iHTEPECIB CJIi/| PO3IJIsIIaTH
SIK BU3HAUEHI HOPMaMU aIMiHICTPaTUBHOTO ITPaBa MPUHOMHE Ta CII0OCOOH, 3a IOTIOMOTOT0
SIKUX BifIOYyBAa€ThCSI TIOHOBJIEHHS TOPYIIEHUX TPUBATHUX iHTepeciB (hisMuHUX Ta
IOPUAMYHIX 0Ci0, a TAaKOK 3am06iraHHsT BYNHEHHIO TaKMX MOPYIIEHb Y Mail0yTHHOMY.
Vkaszani 3aco0u peasi3yloThCsl B aAMiHICTPaTUBHO-TIPABOBUX BiIHOCHHAX, OCKIJIBKU
MOB’sI3aHi 3 peasizali€lo PUCAUKIINHNX TTOBHOBa)KEHb OPraHiB MyOJiuHOI BIIaIu
(my6aidHOTO aAMiHICTPYBaHHS); iX 3aCTOCYBaHHS He Ma€ O00OOB’SIBKOBOIO YMOBOIO
HasTBHOCTI MUCHMOBOI 200 YCHOI 3TO/IM iHINOT CTOPOHM; TIPY BYNHEHH] TIEBHOTO TIOPYIITEHHST
[IPUBATHUX IHTEPECiB OAHIEI0 CTOPOHOIO BiJAIIOBIAJIBHICTD 3aCTOCOBYETHCS HE IHIIOIO
CTOPOHOIO, a OpraHamu MyOJIIYHOT BIAIN JEP/KABU.

[TpuKJTaan 3acTOCyBaHHSI a[IMiHICTPATUBHO-TTPABOBUX 3aC00IB 3aXKCTY MTPUBATHIX
iHTepeciB MOkHa, y Tepiy 4epry, 3HaiiTu B Kozekci Ykpainu npo ajmiHicTpaTuBHi
paBoIOpYIeH s, HanpuKJaz, y [masi 5 “AxmMinicTpaTuBHi IPaBONOPYIIIEHHS B rarysi
OXOPOHM TIpalli i 310poB’a HacesieHHs”. YTiM, Kiacudikaris akTiB aMiHICTPAaTUBHOTO
mpaBa, y SIKUX MICTSITHCS TOCJIUKYBaHi a[MiHICTPATUBHO-TIPABOBI 3acO0HU, € TEMOIO
JUIA OKPEMUX HAyKOBUX JOCJi/IKEHb.
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ESSENCE OF ADMINISTRATIVE AND LEGAL MEASURES FOR THE
PROTECTION OF PRIVATE INTERESTS

Paper analyzes the essence of administrative and legal means for the protection
of private interests. It has been found out that a fundamental renovation of the
national system of law brings to the agenda the issue of reviewing the understanding
of the relations between public and private law. Today, theoretical sources have
several approaches to understanding of these categories and how they interact, none
of which has prevailed over the other. At the same time, the humanization of
administrative and legal relations, based on the idea of human-centrism, necessitates
the widespread use of administrative and legal means in areas that were previously
considered to belong exclusively to the private-law industry. This stipulates the need
for scientific search for the role and place of the identification of administrative means
for the protection of private interests.

It is substantiated that administrative and legal means for the protection of
private interests have a dual legal nature: they arise in the field of administrative law,
but their emergence is determined by processes that are generated within other
branches of law, which in the scientific literature refer to private ones (civil, labor,
social, law security, etc.).

The concept of administrative and legal means for the protection of private
interests has been formulated, which should be regarded as the ways and methods, by
which the violated private interests of individuals and legal entities are restored, as
well as the prevention of such violations in the future. The aforementioned means are
implemented in administrative and legal relations, since they are related to the
exercise of jurisdiction of public authorities (public administration); their use does
not have the necessary condition for the written or verbal consent of the other party;
when committing a certain violation of private interests by one party, the responsibility
is exercised not by the other party, but by the public authorities of the state.

Keywords: administrative and legal measures, administrative and legal relations,
administrative law, private interest, public interest, private branches of law.
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